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Monday,  NoTember  13, 1820. 

The  second  session  of  the  Sixteenth  Congress 
commenced  this  day,  at  the  City  of  Washington, 
eonfonnablv  to  the  act,  approved  the  thirteenth  of 
May,  one  tnonsand  eisnt  nundred  and  twenty,  en- 
titled "An  act  fixing  Uie  time  for  the  next  meeting 
of  Congress,"  and  the  Senate  assembled. 

F  m  s  8  s  2r  T : 

Datid  L.  MoRBiL  and  John  F.  Parrott,  from 
the  State  of  New  Hampshire. 

Jam£8  Borrill,  jr.,  from  Rhode  Island. 

Isaac  Tichenor,  from  Vermont 

RuFus  Kino  and  Nathan  Sanford,  from  New 
York. 

Mahlon  Dickerson  and  Jambs  J.  Wilson, 
from  Nerw  Jersey. 

Jonathan  Roberts  and  Walter  LowRiE,from 
Pennsylvania. 

OUTBRBRIDOE     HoRSET     and     NICHOLAS    VaN 

DrxE,  from  Delaware. 

Jaues  Barbour  and  James  Pleasants,  from 
Vimnia. 

Nathaniel  Macon,  from  North  Carolina. 

John  Gaillard  and  William  Smith,  from 
South  Carolina. 

Richard  M.  Johnson^  from  Kentucky. 

John  Henrt  Eaton,  from  Tennessee. 

Bebjamin  Ruogles  and  William  A.  Trimble, 
from  Ohio. 

James  Brown  and  Henry  Johnson,  from  Lou- 
isiana. 

Waller  Taylor  and  James  Noble,  from  In- 
diana. 

Tbomas  H.  Williams  and  David  Holmes, 
fr<nn  Mississippi 

NiNLAN  Edwards  and  Jesse  B.  Thomas,  from 
Illinois. 

William  R.  King  and  John  W.  Walker,  from 
Alabama. 

John  Chandler  and  John  Holmes,  from 
Maine. 

John  Gaillard,  President  jpro  tempore,  resumed 
the  Chair. 

The  new  members  having  qualified  and  taken 
their  seats,  they  were  classed,  by  lot,  as  is  usual. 


The  result  was,  that  the  term  of  service  of  Mr. 
Holmes  will  erpiie  on  the  3d  March  next,  and 
that  of  Mr.  Chandler  on  the  3d  of  March  two 
years  thereafter. 

Mr.  King,  of  Alabama^  moved  the  appointment 
of  a  committee  to  acquamt  the  President  of  the 
United  States  of  the  organization  of  the  Senate, 
and  of  its  readiness  to  receive  any  communication 
from  him ;  whereupon,  Messrs.  Kino,  of  Alabama, 
and  Macon  were  appointed. 

On  motion  of  Mr.  Morril, 

Resclvedy  That  two  Chaplains,  of  different  de- 
nominations, be  appointed  to  Congress,  durins  the 
present  session,  one  by  each  House,  who  shaU  in- 
terchange weekly. 

The  orders  usual  at  the  commencement  of  the 
session  having  been  made,  the  Senate  adjourned. 


Tuesday,  November  14. 

William  A.  Palmer,  from  the  State  of  Ver- 
mont, and  John  Williams,  from  the  State  of 
Tennessee,  severally  attended. 

The  President  communicated  a  copy  of  the 
constitution,  as  adopted  for  the  government  of  the 
State  of  Missouri,  which  was  read. 

Whereupon,  on  motion  of  Mr.  Smith, 

ReiolMd,  That  a  committee  be  appointed  to  in- 
quire whether  any,  and  if  any,  what,  leffislatiTe 
measures  may  be  necessary  for  admitting  tne  State 
of  Missouri  into  the  Union. 

Messrs.  Smith,  Borrill,  and  Macon,  were  ap- 
pointed the  committee. 

The  Senate  adjourned  to  two  o'clock,  to  await 
the  organization  of  the  House  of  Representatives, 
and  met  a^ain,  but  finding  the  House  of  Repre- 
sentatives nad  not  yet  elected  a  Speaker,  they  ad- 
journed until  to-morrow. 

Wednesday,  November  15. 

Samuel  W.  Dana,  from  the  State  of  Connecti- 
cut,  attended. 

Mr.  Burrill  communicated  a  resolution,  passed 
by  the  Legislature  of  the  State  of  Rhode  Island 
and  Providence  Plantations,  instructing  their  Sen- 
ators, and  requesting  their  Representatives  in  Con- 
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gress,  to  exert  their  influence  to  reduce  tke  com- 
pensation of  members  of  Congress  to  six  dollars 
per  day ;  and  the  resolution  was  read. 

On  motion  by  Mr.  Walker,  of  Alabama,  the 
Senate  adjourned  to  one  o'clock  in  the  afternoon. 

One  d'dock  in  the  afternoon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
of  Representatives  is  assembled,  and  have  elected 
John  W.  Taylor,  one  of  the  Representatives  from 
the  State  of  New  York,  their  Speaker,  in  the  place 
of  Henry  Clay,  resigned,  and  are  ready  to  proceed 
to  ^vsiness ;  and  that  they  have  appmnted  a  com- 
mittee on  their  part  to  join  the  committee  appoint- 
ed on  the  part  of  the  Senate,  to  wait  on  the  Presi- 
dent of  the  United  States,  and  inform  him  that  a 
quorum  of  the  two  Houses  is  assembled,  and  ready 
to  receive  any  communications  he  may  be  pleased 
to  mtfke  to  them. 

Mr.  King,  of  Alabama,  reported,  from  the  joint 
committee,  that  they  had  waited  on  the  President 
of  the  United  States,  and  that  the  President  in- 
formed the  committee  that  he  would  make  a  com- 
munication to  the  two  Houses  forthwith. 

PRSSIDINT'S  MESSAGE. 

The  foUowittg  Message  was  received  from  the 

Pli*OfDENT  OP  THE  UWITED  STATES  : 

TeUouHitixeiu  of  the  Senate 

and  of  the  House  of  Repre$eniaiive$  : 

In  communicating  to  you  a  just  view  of  public  af- 
fain,  at  the  commencement  of  your  present  labors,  I 
do  tt  Dviih  great  satisfaction ;  because,  taking  all  eir- 
Cttmstsnces  into  consideration  which  claim  attention, 
I  see  much  cause  to  rejoice  in  the  felicity  of  our  situa- 
tion. In  making  this  remark,  I  do  not  wish  to  be  un- 
deratood  to  imply  that  an  unvaried  prosperity  is  to  be 
seen  in  every  interest  of  this  great  community.  In  the 
progress  of  a  nation,  inhabiting  a  territory  of  such  vast 
extent  and  great  variety  of  climate,  every  portion  of 
tvhich  is  engaged  in  foreign  commerce,  and  liable  to 
be  affected,  in  some  degree,  by  the  changes  which  oc- 
cur in  the  condition  and  regulationa  of  foreign  coun- 
tries, 4t  would  be  etrange  if  the  produce  of  oar  soil  and 
tike  indostiy  and  enterprise  of  oar  fellow-cithieBs  re- 
ceived at  all  times,  and  in  every  quarter,  an  uniform 
and  equal  entiooragement.  This  would  be  mote  than 
w%  would  have  a  rtgbt  to  expeei,  under  cireumatances 
itfat'iMtt  favorable.  Pressures  on  certain  intereals*  it 
ii  ifdaMtted,  has  been  felt ;  but  allowing  to  theaii  their 
greatest  extent,  they  detract  bat  little  from  the  force  of 
the  xemaiks  alreadj  made*  In  forming  a  just  esti- 
mate of  our  present  situation,  it  is  proper  to  look  at 
tba  whole,  in  the  outline,  as  well  as  in  the  detail.  A 
free,  lirtnous,  and  enlightened  people  know  well  the 

Sreat  principles  and  causes  on  which  their  happiness 
epends ;  and  even  those  who  suffer  most,  occasion- 
ally»  in  their  transitory  concerns,  find  great  relief  un- 
der t^eir  sttfierings,  from  the  blessings  which  they 
otherwise  enjoy,  and  in  the  consoling  and  animating 
hope  which  they  adadisister.  From  whence  do  these 
Bresaures  ooiDel  Kot  from  a  Government  which  is 
founded  by,  administered  for,  and  supported  by  the 

Siople.  We  trace  them  to  the  peculiar  character  of 
a  epoch  in  wiiich  we  live,  and  to  the  extraordinary 
ooaurreoces  which  have  signalised  it.  The  convul- 
•t^s  with  which  several  of  the  Powers  of  Europe  have 


been  shaken,  and  the  long  and  destructive  wars  in 
which  all  were  engaged,  with  their  audden  transition 
to  a  atate  of  peace,  presenting,  in  the  first  instance, 
unusual  encouragement  to  our  commerce,  and  with- 
drawing it  in  the  second,  even  within  its  wonted  limit, 
could  not  fail  to  be  sensibly  felt  here.  The  station, 
too,  which  we  had  to  support  through  this  long  con- 
flict, compelled  as  we  were  finally  to  liecome  a  party 
to  it  with  a  principal  Power,  and  to  make  great  ex- 
ertions, suffer  heavy  losses,  and  to  contract  considerable 
delvts,  disturbing  tha ordinary  course  of  affairs,  by  aug- 
menting, to  a  vast  amount,  the  circulating  medinm» 
and  thereby  elevating,  at  one  time,  the  price  of  every 
article  al>ov»  a  jvst  standard,  and  depresaiog  it  at  ano- 
ther below  it,  bad  likewise  ita  due  effect. 

It  is  manifest  that  the  pressures  of  which  we  com- 
plain have  proceeded,  in  a  great  measure,  from  these 
causes.  When,  then,  we  take  into  view  the  prosper- 
ous and  happy  condition  of  our  country,  in  all  the 
greet  circumstances  which  constitute  the  felicity  of  a 
nation — every  individual  in  the  full  enjoyment  of  all 
his  rights :  the  Unk>n  bleased  with  plenty,  and  rapidly 
rising  to  greatness,  under  a  national  Government, 
which  operates  with  complete  effect  in  every  part,  with- 
out being  felt  in  any,  except  by  the  ample  protection 
which  it  affords,  and  under  State  governments  which  per- 
form their  equal  share,  according  to  a  wise  distribution 
of  power  between  them,  in  promoting  the  public  hap- 
piness— it  is  impossible  to  behold  so  gratifying,  so  glo- 
rious a  spectacle,  without  being  penetrated  with  the 
most  profound  and  grateful  acknowledgments  to  the 
Supreme  Author  of  all  good  for  such  manifold  and  in- 
estimable blessings.  Deeply  impressed  with  these 
sentiments,  I  cannot  regard  the  pressures  to  which  I 
have  adverted  otbeywise  than  in  the  liffht  of  mild  and 
inatructive  admonilions ;  warning  us  of  dangeis  to  be 
shunned  in  future ;  teaching  us  lessons  of  economy, 
oorreaponding  with  the  simplteity  and  poiity  ef  our 
institutions,  and  best  adapted  to  their  support ;  evin- 
cing the  connexion  and  dependence  which  the  varioua 
paru  of  our  happy  Union  have  on  each  other,  thereby 
augmenting  daily  our  social  incorporation,  and  adding, 
by  its  strong  ties,  new  strength  and  vigor  to  the  polit- 
ical ;  opening  a  wider  range,  and  with  new  encour- 
agement, to  the  industry  and  enterprise  of  our  fellow- 
citizens  at  home  and  abroad  ;  and  more  especially  by 
the  multiplied  proofs  which  it  has  accumulated  of  the 
great  perrection  of  our  most  excellent  system  of  gov- 
ernment, the  powerful  instrument,  in  the  hands  of  our 
all-merciful  Creator,  in  securing  to  as  these  blessings. 

Happy  as  our  altuation  is,  it  does  not  exempt  ns 
from  solicitude  and  care  for  the  future.  On  the  con- 
trary, as  the  blessings  which  we  enjoy  are  great,  pio- 
portionably  great  abonid  be  our  vigilance,  xea!,  and 
activity,  to  preserve  tbem.  Foreign  wars  may  again 
expoee  us  to  new  wrongs,  wbtch  would  impose  en  ns 
new  duties,  for  which  we  ought  to  be  prepared^  The 
atale  of  Europe  is  unsettled,  and  how  long  penee  may 
be  preserved  is  altogether  uncertain  |  in  addUkin  to 
which,  we  have  intereste  of  our  own  to.ad|iiirt»  which 
will  require  particular  attention.  A  correct  view  ef 
our  relations  with  each  Power  will  enable  yenlo  f>rm 
a  just  idea  of  existing  difficulties,  and  of  the  eaetfanMs 
of  precaution  best  adapted  to  them. 

Respecting  our  relations  with  Spain,  nothing  ex- 
plicit can  now  be  communicated.  On  the  adj<nirn- 
ment  of  Congress  in  May  last,  the  Minister  Plenipo- 
tentiary of  the  United  States,  at  Madrid,  was  instruct- 
ed to  inform  the  Government  of  Spain  thati  if  His 
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Gatfaolie  li«i«tj  •hoald  then  ratify  the  treaty,  thk 
Govarnment  woald  accept  the  ratificatioB,  eo  far  as 
to  submit  to  the  decision  of  the  Senate,  the  question, 
whether  such  rattficatioo  shonld  bo  reoei^ed  in  ex- 
change for  that  of  the  United  States,  heretofore  given 
By  tetters  from  the  Minister  of  the  United  States  to 
the  fieeretary  of  State,  it  appears  that  a  oommunicar 
tieB,  in  conformity  with  his  instractions,  had  been 
made  to  tha  Government  of  Spain,  and  that  the  Gortes 
had  the  subject  under  consideration.  The  result  of  the 
dcliberatioos  of  that  body,  which  is  daily  expected, 
will  be  made  known  to  Congress  as  sood  as  it  is  re- 
ceived. The  friendly  sentiment  which  was  expressed 
on  the  part  of  the  United  States,  in  the  Message  of  the 
9th  of  May  last,  is  still  entertained  for  Spain.  Among 
the  ceases  of  regret,  however,  which  are  inseparable 
{rem  the  delay  attending  this  transaction,  it  is  proper 
to  state  that  eatiafaclory  information  has  been  received, 
that  meaenrca  have  been  recently  adopted,  by  design- 
ing persons,  to  convert  certain  parts  of  the  Province 
of  Florida  into  depoU  for  the  reception  of  foreign 
goods,  from  whence  to  smuggle  them  into  the  United 
States.  By  opening  a  port  wiihin  the  limits  of  Flor- 
ida, immediately  on  our  bomidary,  where  there  was 
no  settlement,  the  object  conld  not  be  misunderstood. 
An  early  accommodation  of  differences  will,  it  is  hoped, 
fwevent  all  such  fraudulent  and  pernicious  practices, 
and  place  the  relations  of  the  two  countries  on  a  very 
amicable  and  permanent  basis. 

The  commercial  relations  between  the  United  Statee 
"wMd  the  British  colonies  in  the  West  Indies,  and  on 
thb  continent,  have  undergone  no  change ;  the  British 
Government  still  preferring  to  leave  that  commerce 
under  the  restriction  heretofore  imposed  on  it,  on  each 
aide.  It  is  satisfactory  to  recollect  that  the  restraints 
resorted  to  by  the  United  States  were  defensive  only, 
intended  to  prevent  a  monopoly,  under  British  regu- 
Intions,  in  fovor  of  Graat  Britain ;  as  it  likewise  is  to 
know  that  the  experiment  is  advancing  in  a  spirit  of 
amity  between  the  parties. 

The  question  depending  between  the  United  States 
and  Great  Britain,  respecting  the  conetroction  of  the 
Urst  article  of  the  Treaty  of  Ghent,  hae  been  referred, 
by  both  Governments,  to  the  decision  of  the  Emperor 
of  Russia,  who  has  accepted  the  umpirage. 

An  attempt  has  been  made  with  the  Government  of 
France,  to  regulate,  by  treaty,  the  commerce  between 
the  two  countries,  on  the  principle  of  reciprocity  and 
•quality.  By  the  last  communioation  from  the  Minister 
Plenipoteatiaiy  of  the  United  States  at  Paris,  to  whom 
fill  I  power  had  been  givent  we  loam  that  the  negotia- 
tion  had  been  comoienced  there ;  bat,  aerious  difficul- 
tkfB  having  occuned,  the  French  Government  had 
VMolved  to  ttansfor  it  to  the  United  Slates,  for  which 

Cirpoee  the  Minister  Plenipotentiary  of  France  Jmd 
en  ordered  to  repair  to  this  city,  and  whose  arrival 
might  soen  be  expected.  It  is  hojfied  that  this  impor- 
tant interest  may  be  arranged  on  juat  conditions,  and 
in  a  manner  equally  satisfactory  to  both  parties.  It  is 
aubmitted  to  Congress  to  de&de,  until  such  arrange- 
ment is  made,  how  fiix  it  may  be  proper,  on  the  prin- 
ciple of  the  act  of  the  last  aesaion,  which  augmented 
the  tonnage  duty  on  French  vessels,  to  adopt  other 
measures  for  carrying  more  completely  into  effect  the 
policy  of  that  act. 

The  act  refoned  to,  which  imposed  new  tonnage  on 
Yrench  veasela,  having  been  in  force  from  and  after 
the  Jrst  day  of  July,  it  haa  happened  that  several  ves- 
mk  of  that  nataon  whieh  had  been  dsi^ntchad  Irom 


France  before  ita  existence  was  known,  have  entered 
the  porta  of  the  United  States,  and  been  subject  to  ita 
operation,  without  that  previous  notice  which  the  gen- 
eral spirit  of  our  laws  gives  to  individuals  in  similar 
cases.  The  otject  of  that  law  having  been  merely  to 
countervail  the  inrqnalitiet  which  existed  to  the  die* 
advantage  of  the  United  States,  in  their  commercial 
intercourse  with  France,  it  is  submitted,  also,  to  the 
Ctinsideration  of  Congress,  whether,  in  the  spirit  of 
amity  and  conciliation  which  it  is  no  less  the  inelio«r 
tion  than  the  policy  of  the  United  Statea  to  preserve^ 
in  their  intercourse  with  other  Poweia,  it  may  not  he 
proper  to  extend  relief  to  the  individuals  interested  in 
thoee  casee,  by  exempting  from  the  operetion  of  the 
law  all  those  veasels  which  have  entered  oar  porta 
without  having  had  the  means  of  previously  knowing 
the  existence  of  the  additional  duty. 

The  contest  between  Spain  and  the  Colonies,  an* 
cording  to  the  most  anthentic  information,  is  mata- 
tained  by  the  latter  with  improved  success.  The 
unfortunate  divisions  which  were  known  to  exist  some 
time  since,  at  Buenos  Ayres,  it  is  understood,  still 
prevail.  In  no  part  of  South  America  has  Spain  made 
any  impreasion  on  the  coloniee,  while,  in  many  parte, 
and  particularly  i&  Venesuela  and  New  Granada,  the 
coioniea  have  gained  strength  and  acquired  repntatioot 
both  for  the  management  of  the  war,  in  which  they 
have  been  successful,  and  for  the  order  of  the  internal 
administration.  The  late  change  ui  the  Government 
of  Spain,  by  the  re«establi»hment  of  the  conatitutioa 
of  1818,  is  an  event  which  promiaea  to  be  favorable  te 
the  Revolution.  Under  the  authority  of  the  Corle^ 
the  Congress  of  Angostura  was  invited  to  open  a  n^ 
gotiation  for  the  eeitlement  of  differencee  between  the 
parties,  to  which  it  was  replied,  that  they  would  wil- 
lingly open  the  negotiation,  provided  the  ackoowled|^ 
ment.of  their  independence  was  made  its  basis,  bat 
not  otherwise.  Of  farther  proceedings  between  ihem 
we  are  uninformed.  No  facts  are  known  to  this  Gov- 
ernment, to  warrant  the  belief,  thatany  of  tlie  Powem 
of  Burope  will  take  part  in  the  contest;  whence,  it 
may  be  inferred,  uonsidering  all  ciroumstances,  which 
most  have  weight  in  producing  the  result,  that  an  ad* 
jaatment  will  fitnaliy  take  place,  on  the  baais  proposed 
by  the  colonies.  To  promote  that  reaolt,  by  friendlf 
ooanaels,  with  other  Powera,  including  Spain  h«rpelf» 
haa  been  the  uniform  poliey  of  this  Government. 

In  looking  to  the  internal  eonoema  of  our  eottntry, 
you  will,  I  am  persuaded,  derive  much  satiafectkia 
from  a  view  of  the  eeveral  objeots  to  which,  in  the  di^ 
charge  of  your  official  dutiee,  your  atteatlon  will  be 
drewn.  Among  these,  none  hoMs  a  more  important 
place  than  the  public  revenue,  from  the  direct  operatieft 
of  the  powerp  by  which  it  is  raised,  on  the  people,  and 
by  its  ia€aence  in  giving  effect  to  every  other  poffur 
of  the  Government.  The  revenoe  depends  on  the  i»- 
eouroes  of  the  eoantry,  and  the  faoiiity  by  which  the 
amount  required  is  raised,  is  a  atrong  proof  of  the  extent 
<if  the  reeourcea,  and  the  efficiency  of  the  Government* 
A  few  prominent  fecle  will  place  this  great  interest  ta 
a  joat  light  before  you.  On  the  80th  of  September^ 
1816,  the  funded  and  floating  debt  of  the  United  Statea 
waa  eatimated  at  one  hundred  and  nineteen  millioni 
aix  hundred  and  thirty -five  thousand  five  hnadred  ani 
fif^-eight  doHan.  It  to  this  sum  be  added  the  amount 
of  five  per  cent,  stock  subecribed  to  the  Bank  of  tht 
United  Sutes,  the  amount  of  Missie»ippi  stpek,  and 
of  the  atock  which  was  issued  subseiiaiintlar  to  thet 
ilaitf,  the  balaneea  aaoertained  to  be  dno  i»  eettaiA 
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SUtw,  for  miEtnj  serrioes,  and  to  individuals,  for 
supplies  famished,  and  sernces  rendered  during  the 
late  war,  tiie  public  debt  may  be  estimated  as 
amoanting,  at  mat  date,  and  as  afterwards  liquida- 
ted, to  one  hundred  and  fifty-eight  millions  seven  hun- 
dred and  thirteen  thousand  fortj-nine  doUan.  On 
the  30th  of  September,  1820,  it  amounted  to  ninetj-one 
millions  nine  hundred  and  ninetj-three  thousand  eight 
hundred  and  eightj-three  dollars,  having  been  reduced 
in  that  interval,  by  paymenti,  siity-siz  millions  eight 
hundred  and  seventj-nine  thousand  one  hundred  and 
sixtj-five  dollars.  During  this  term,  the  expenses  of 
the  Government  of  the  United  Static  were  likewise 
defrayed,  in  every  branch  of  the  dyil,  military,  and 
naval  establishments ;  the  public  edifices  in  this  city 
have  been  rebuilt,  with  considerable  additions ;  exten- 
sive fortifications  have  been  commenced,  and  are  in  a 
train  of  execution ;  pennanent  arsenals  and  magaxines 
have  been  erected  in  various  parts  of  the  Union ;  our 
If  avy  has  been  considerably  augmented,  and  the  ord- 
nance, munitions  of  war,  and  stores,  of  the  Army  and 
Mavy,  which  were  mudi  exhausted  during  the  war, 
have  been  replenished. 

By  the  discharge  of  so  large  a, proportion  of  the 
public  debt,  and  the  execution  of  such  extensive  and 
important  operations,  in  so  short  a  time,  a  just  estimate 
may  be  formed  of  the  great  extent  of  our  national  re- 
sources. Tbe  demonstration  is  the  more  complete  and 
gratifying,  when  it  is  recollected  that  the  direct  tax 
and  excise  were  repealed  soon  after  the  termination  of 
the  late  war,  and  that  the  revenue  applied  to  these 
purposes  hss  been  derived  almost  wholly  from  other 
resources. 

The  receipts  into  the  Treasury,  from  every  source, 
to  the  30th  of  September  last,  have  amounted  to  aix- 
teen  millions  seven  hundred  and  ninety-four  thousand 
one  hundred  and  seven  doUars  and  aixty-aix  cents; 
whilst  the  public  expenditures,  to  the  same  peribd, 
amounted  to  sixteen  millions  eight  hundred  and  sev- 
enty-one thousand  five  hundred  and  thirty-four  dollars 
and  seventy-two  cents ;  leaving  in  the  Treasury,  on 
that  day,  a  sum  estimated  at  one  million  nine  hundred 
and  fifty  thousand  dollars.  For  the  probable  receipts 
of  the  following  year,  I  refer  you  to  the  statement 
which  will  be  transmitted  from  the  Treasury. 

The  sum  of  three  millions  of  dollars,  authoriied  to 
be  raised  by  loan,  by  an  act  of  the  last  session  of  Con- 
gress, has  been  obtained  upon  terms  advantageous  to 
the  Government,  indicating,  not  only  an  increased 
cmfidence  in  the  faith  of  the  nation,  but  the  existence 
mf  a  large  amount  of  capital  seeking  that  mode  of  in- 
vestment, at  a  rate  of  intereat  not  exceeding  ^s^  per 
centum  per  annum. 

It  is  proper  to  add,  that  there  is  now  doe  to  the 
Treasury,  for  the  sale  of  public  lands,  twenty-two  mil- 
lions nine  hundred  and  ninety-six  thousand  fi'^e  hun- 
dred and  forty-five  dollars.  In  bringing  this  subject 
to  view,  I  consider  it  my  duty  to  submit  to  Congress, 
whether  it  may  not  be  advisable  to  extend  to  the  pur- 
chasere  of  these  lands,  in  consideration  of  the  unfa- 
vorable change  which  has  occurred  since  the  sales,  a 
reasonable  indulgence.  It  is  known  that  the  purcha- 
Ms  were  made  when  the  price  of  every  article  had  risen 
to  its  greatest  height,  and  that  the  instalments  are 
becoming  due  at  a  period  of  great  depression.  It  is 
presumed  that  some  plan  msy  be  devised,  by  the  wis- 
dom of  Congress,  compatible  with  the  public  interest, 
which  would  afibrd  great  relief  to  these  purchaseis. 

Considerable  progress  has  been  made,  during  the 


present  season,  in  examining  the  eoast  and  its  varioum 
bays  and  other  inlets  ;  in  the  collection  of  materially 
and  in  the  construction  of  fortifications  for  the  defonee 
of  the  Union,  at  several  of  the  positions  at  which  it  hmm 
been  decided  to  erect  such  worits.    At  Mobile  Point 
and  Dauphin  Island,  and  at  the  Rigolsts,  leading  to 
Lake  Poatchartrain,  materials  to  a  considerable  amount 
have  been  ooileeted  and  all  the  necessary  prsparatioD* 
made  for  the  commencement  of  the  works.    At  Old 
Point  Comfort,  at  the  mouth  of  James  river,  and  at 
the  Rip-Rap,  on  tho  oppoaiteahore,  in  the  Chesapeake 
Bay,  materials  to  a  vast  amount  have  been  collected  \ 
and  at  the  Old  Point  aome  progress  has  been  made  in 
the  construction  of  the  fortification,  which  is  on  a  very 
extensive  scale.    The  work  at  Foit  Wadiington,  on 
this  river,  will  be  completed  early  in  the  next  Springs  ; 
and  that  on  the  Pea  Patch,  in  the  Delaware,  in  the 
course  of  the  next  eeason.    Fort  Diamond,  at  the 
Narrows,  in  the  harbor  of  New  York,  will  be  finished 
this  year.    The  works  at  Boston,  New  York,  Balti- 
more, Norfolk,  Charieston,  and  Niagara,  have  been  in 
part  repaired ;  and  the  coast  of  North  Carolina,  ex- 
tending south  to  Cape  Fear,  has  been  examined,  as 
have  likewise  other  parts  of  the  coast  eastward  of  Bos- 
ton.   Great  exertions  have  been  made  to  push  forward 
these  works  vrith  the  utmost  despatch  possible ;  but, 
when  their  extent  is  considered,  with  the  important 
purposes  for  which  they  are  intended,  the  defence  of 
the  whole  coast,  and  in  conaequence  of  the  whole  in- 
terior, and  that  they  are  to  last  for  agea,  it  will  be  man- 
ifest that  a  well-digested  plan,  founded  on  military 
principles,  connecting  the  whole  together,  combining^ 
security  with  economy,  could  not  be  prepared  without 
repeated  examinations  of  the  most  exposed  and  diffi- 
cult parts,  and  that  it  would  also  take  considerable 
time  to  collect  the  materials  at  the  severa^points  where 
they  would  be  required.     From*  ail  the  light  that  haa 
been  shed  on  this  subject,  I  am  satisfied  that  every 
favorable  anticipation  which  has  been  formed  of  thin 
great  undertaking  will  be  verified,  and  that  when  com- 
pleted it  will  afibrd  veiy  great,  if  not  complete,  protec- 
tion to  oor  Atlantic  frontier  in  the  event  of  another 
war;  a  protection  sufficient  to  counterbalance  in  a 
single  campaign  with  an  enemy  powerful  at  sea  the 
expense  of  all  these  works,  without  taking  into  the 
estimate  the  saving  of  the  lives  of  so  many  oif  our  citi> 
sens,  the  protection  of  our  towns  and  other  property, 
or  the  tendency  of  such  works  to  prevent  war. 

Our  military  positions  have  been  maintained  at 
Belle  Point,  on  the  Arkansas,  at  Council  Bloffii,  on  the 
Missouri,  at  St.  Peter's,  on  the  Mississippi,  and  at  Green 
Bay,  on  the  Upper  lakes.  Commodious  barracks  have 
already  been  erected  at  most  of  these  posts,  with  such 
works  as  were  necessary  for  their  defence.  Pragrsss 
has  also  been  made  in  opening  communications  be- 
tween them,  and  in  raising  supplies  at  e^eh  for  the 
support  of  the  troops  by  their  own  labor,  particulariy 
those  most  remote. 

With  the  Indians  peace  has  been  preserved,  and  a 
progress  made  in  carrying  into  efieot  the  act  of  Con- 
gress, making  an  appropriation  for  their  civilisation, 
with  the  prospect  of  fiivorable  reiults.  As  connected 
equally  with  both  these  objects,  our  trade  with  those 
tribes  is  thought  to  merit  the  attention  of  Congress. 
In  Uieir  original  state,  game  is  their  sustenance  and 
war  their  occupation :  and  if  they  find  no  employment 
from  civilised  Powers,  they  destroy  each  other.  Left 
to  themselves,  their  extirpation  is  inevitable.  By  a 
jodidous  regulation  oi  our  trade  with  them,  we  supply 
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iMr  wuCt,  adninMCer  to  their  comforts,  and  gradaal- 

If,  M  Um  gam«  retiree,  draw   them  to  qs.    By  main- 

(uninglMMte  fiir  in  the  interior,  we  acqutre  emore  tho- 

leogh  and  direct  control  over  them ;  without  which  it 

it  confidently  believed  that  a  complete  change  in  their 

nannciB  can  never  be  acoompliahed.    By  such  posts, 

aided  by  a  proper  reKolation  of  our  trade  with  them, 

tad  a  jadioons  dvil  administration  over  them,  to  be 

provided  for  \f  hw,  we  shall  it  is  presumed  be  ena- 

\ikd  nefc  oalj  to  protect  our  own  setUemenU  from  their 

«va%e  inciniona,  and  presenre  peace  among  the  sev- 

eni  tnbs%  but  accomplish  aleo  the  great  purpose  of 

their  chintion. 

Coaefcrable  progress  has  also  been  made  in  the 
cmiiinetion  of  ahips  of  wsr,  some  of  which  have  been 
lansekcd  in  the  conise  of  the  present  year. 

Oar  peace  with  the  Powera  on  the  coast  of  Barbery 
^  been  preeored,  but  we  owe  it  altogether  to  the 
pRMsee  of  our  squadron  in  the  Mediterranean.  It 
has  been  found  equally  necessary  to  employ  some  of 
our  Tcesele  for  the  protection  of  our  commerce  in  the 
Indian  sea,  the  Pacific,  and  along  the  Atlantic  coast. 
The  intcfeats  which  we  have  depending  in  those  qoar^ 
ters,  which  hare  been  much  improved  of  late,  are  of 
great  extent,  and  of  high  importance  to  the  nation,  as 
well  as  to  the  parties  concerned,  and  would  undoubt- 
edly sufler  if  such  protection  was  not  extended  to 
thnu  In  execution  of  the  law  of  the  last  session,  for 
the  suppression  of  the  slave  trade,  some  of  our  public 
diipe  have  also  been  employed  on  the  coast  of  Africa, 
where  several  captures  have  already  been  made  of  ves- 
■els  engaged  in  that  disgraceful  traffic. 

JAME8  MONROE. 
WAasmsTox,  November  14, 1820. 

The  Message  was  read,  and  three  thousand  cop- 
ies thereof  ordered  to  be  printed  for  the  use  of  the 
8«Kate. 


Thubsdat,  Norember  16. 

Mr.  JoHMsoN,  of  Kentucky,  submitted  the  fol- 
Jowing  motion  for  consideration : 

Atahed,  That  it  is  expedient  to  make  provision,  by 
law,  to  authoriie  any  peraon  who  has  purchased  public 
lands,  and  not  msde  full  payment  for  the  same,  to  re- 
linqnish  to  the  United  States  so  much  thereof  as  may 
not  be  paid  for,  and  retain  such  portion  of  the  original 
puxchass  as  may  amount  to  the  sums  of  money  actu- 
ally pud,  at  the  price  for  which  the  land  was  purchased. 

Mr.  Walker,  of  Alabama,  gave  notice  that,  to- 
morrow, he  should  ask  leave  to  brine  in  a  bill  to 
provide  for  altering  the  times  of  holduig  the  dis- 
trict courts  in  the  State  of  Alabama. 

Mr.  BuBEiLL  submitted  the  following  motion 
for  consideratioQ: 

Retohed,  That  the  act,  entitled  <<An  act  allowing 
compensation  to  the  members  of  the  Senate,  members 
of  the  House  i^  Representatives  of  the  United  States, 
and  to  the  delegates  of  the  Territories,  and  repealing 
aH  other  laws  on  the  suViect,"  passed  at  the  first  ses- 
sion of  the  fifteenth  Congress,  ought  to  be  so  altered 
and  amended  that  the  compensation  to  the  members 
and  delegates  aforesaid,  shall  hereafter  be  six  dollars 
lor  esdi  day's  attendance,  and  six  dollars  for  every 
twenty  miles  travel,  instead  of  the  compensation  now 
allowed  by  said  act,  and  that  it  be  referred  to  a  com- 
mittee to  prepare  and  report  a  bill  for  altering  and 
amending  said  act  accordingly. 


Mr.  DiCKBRsoN  submitted  the  following  motion 
for  consideration : 

Re$ohed,  That  a  committee  of  three  members  be 
sppointed,  who,  with  three  members  of  the  House  of 
Representatives,  to  be  appointed  by  that  House,  shall 
have  the  direction  of  the  money  appropriated  to  the 
purchase  of  books  and  maps  ibr  the  use  of  the  two 
Houses  of  Congrese. 

On  motion,  by  Mr.  Roberts, 

Resolvedj  That  the  Senate  will,  on  Monday  next, 
at  twelve  o'clock,  proceed  to  the  appointment  of  the 
Standing  Committees. 


Friday,  November  17. 

James  I^anhan,  from  the  State  of  Connecticut, 
arrived  yesterday,  and  attended  this  day. 

Mr.  Sanpord  submitted  the  following  motions 
for  consideration : 

Reiolvedf  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  concerns  our  rela- 
tions with  Spain  and  with  France,  be  referred  to  the 
Committee  of  Foreign  Relations. 

Reeohftd,  That  so  much  of  the  Message  of  the  Pres- 
ident of  the  United  States  as  relates  to  Finance,  be 
referred  to  the  Committee  of  Finance. 

Resolved,  That  so  much  of  the  Message  of  the  Pres- 
ident of  the  United  States  as  relates  to  the  debt  due 
for  the  sale  of  public  lands,  be  referred  to  the  Com« 
mittee  on  Public  Lands. 

Resolved,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the  Indian 
tribes,  be  referred  to  the  Committee  on  Indian  Affairs. 

Mr.  Walker,  of  Alabama,  asked  and  and  ob- 
tained leave  to  bring  in  a  bill  to  alter  the  terms  of 
the  district  court  in  Alabama,  and  the  bill  was 
twice  read  by  unanimous  consent,  and  referred  to 
a  select  committee  to  consider  and  report  thereon ; 
and  Messrs.  Walker,  of  Alabama,  Burrill^  and 
King,  of  Alabama,  were  appointed  the  committee. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  instant,  respecting  the  com- 
pensation of  the  members  and  delegates  of  Con- 
gress, and  the  further  consideration  thereof  was 
postpKDned  until  next  Monday  week. 

The  Senate  resumed  the  consideration  of  the 
resolution  for  the  appointment  of  a  joint  commit- 
tee on  the  arrangements  for  the  Library  of  Con- 
gress, and  having  agreed  thereto,  Messrs.  Dicker- 
son,  Dana,  and  Honter,  were  appointed  the 
committee. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  the 
resolution  of  the  Senate  for  the  appointment  of 
Chaplains,  and  have  appointed  the  Rev.  J.  N. 
Campbell^  Chaplain  on  their  part. 

On  motion  by  Mr.  Wilson,  the  Senate  pro- 
ceeded to  the  election  of  a  Chaplaip  on  their  part ; 
and,  on  counting  the  ballots,  it  appeared  that  the 
Rev.  William  Kyland  was  duly  elected. 

The  President  communicated  a  letter  from  the 
Commissioner  of  the  General  Land  Office,  trans- 
mitting copies  of  the  reports  of  the  Land  Commis- 
sioners at  Jackson  Courthouse,  and  a  copy  of  a 
letter,  dated  17th  August,  1820,  which  accompa- 
nied them ;  which  were  read. 
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The  Prbbidbnt  also  communicated  a  report 
of  the  Secretary  of  the  Treasury,  made  in  olPedi- 
ence  to  a  resolution  of  the  Senate  of  the  3d  April, 
1820.  directing  him  to  "  cause  to  be  prepared,  and 
laid  before  the  Senate,  at  the  commencement  of 
the  next  session  of  Congress,  a  statement  of  money 
annually  appropriated,  and  paid,  since  the  Declar- 
ation of  Independence,  for  purchasing  from  the 
ludians,  surveying,  and  selling  the  public  lands, 
showing,  a»  near  as  may  be,  the  quantities  of  land 
which  have  been  purchased,  the  number  of  acres 
which  have  been  surveyed,  the  number  sold,  and 
the  number  which  remain  unsold ;  the  amount  of 
sales,  the  amount  of  forfeitures,  the  sums  paid  by 
purchasers,  and  the  sums  due  from  purchasers  and 
from  receivers  in  each  land  district ;"  and  the  re- 
port was  read. 

The  President  also  communicated  a  report  of 
the  Secretary  of  the  Treasury,  made  in  obedience 
to  a  resolution  of  the  Senate,  directing  him  to 
"  cause  to  be  prepared,  and  laid  before  the  Senate, 
at  the  commencement  of  the  next  session  of 
Congress,  a  statement  of  the  money  which  has 
been  annually  appropriated  and  paid,  since  the 
year  seventeen  hundred  and  seventy-five,  for  sur- 
veying the  seaeoast,  bays,  inlets,  harbors,  and 
shoals,  and  for  erecting,  and  keeping  in  repiir, 
lighthouses,  beacons,  buoys,  and  for  the  purchase 
of  ground  for  lighthouses,  distinguishing  the  places 
where  they  have  been  erected,  and  the  sums  an- 
nually expended  for  keeping  and  supplying  the 
same;''  and  the  report  was  read. 

Adjourned  to  Monday. 


Monday,  November  20. 

John  Elliott,  and  also,  Freeman  Walker, 
from  the  State  of  Georgia,  severally  arrived,  on 
the  17th  instant,  and  attended  this  day. 

Mr.  Walker,  of  Alabama,  from  the  committee 
to  whom  wa;^  referred  the  bill  to  alter  the  terms  of 
the  district  court  in  Alabama,  reported  the  same 
without  amendment,  and  it  was  considered  as  in 
Committee  of  the  Whole,  and  no  amendment 
having  been  proposed  thereto,  it  was  reported  to 
the  House ;  and  ordered  to  be  engrossed  and  read 
a  third  time. 

Mr.  Walkeb,  of  Alabama,  submitted  the  fol- 
lowing motions  for  consideration : 

Raoipedi  That  it  is  eipedient  to  provide  for  the  re- 
lief of  purchasers  of  the  public  lands,  by  dividing  the 
emne  now  severally  unpaid,  exclosive  of  interest,  into 
—*— equal  inatainents;  each  inaialsieiit  bearing  in- 
tenat  oaly  irom  the  time  at  which  it  ahall  be  made 
payable. 

Resolved,  That  it  is  expedient  to  permit  such  pur- 
chasers of  the  public  lands  as  may  elect  that  mode,  to 
surrender,  within  -^—^  months  from  and  after  the  ^— 
daj  of next,  their  certificates,  which  shall  be  can- 
celled, and  the  lands  shall  be  taken  to  have  reverted 
and  become  forfeited  to  the  United  States,  and  shall 
be  advertised,  and  sold  for  cash  at  pablio  aucdon,  to 
the  highest  bidder,  in  the  same  manner  as  othor  pub- 
lic lande.  They  shall  not  be  sold  for  leas. than  one 
dollar  aod  twenty-five  cents  per  acre,  which  earn  ahall 
go  to  Che  use  of  the  United  Btatea,  in  addiftton  to  the 
sums  already  paid ;  bat  if  aaid  lands  should  be  ••  re- 


•oM  for  more  than  one  dollar  and  twentj-fiwe  cento 
per  acre,  the  excess  shall  be  paid  to  the  peraoa  aar- 
rendering  the  certificate,  provided  audi  ezceaa  ahall 
never  be  greater  than  the  amount  actually  paid  on 
soeh  lands  before  such  surrender. 

Resolved,  That  it  is  expedient  to  permit  such  pur- 
chasers of  the  public  lands  as  may  elect  that  mode,  to 
eztinguiah  their  debt,  complete  their  titles,  and  de- 
mand and  receive  patents,  by  paying,  within  the  pe- 
riod of  one  year  from  and  aOter  the  '  day  of  . 
next,  into  their  respectiYO  land  offices,  five-eightha  of 
the  original  price  at  which  their  lands  were  purebaaedr 
including  interest,  and  computing  the  money  a  already 
paid  as  part  of  the  aaid  final  payment  of  five-eigfatha. 

Reeokedf  That  it  is  expedient,  in  addition  to  the 
privilege  contemplated  in  the  preceding  resolution,  to 
permit  such  purchasers  of  the  public  lands  ae  may 
elect  that  mode,  at  any  time  within  the  said  period  of 
one  year  from  and  after  the  — «^  day  of  next,  to 

forfeit  and  abandon  to  the  United  States  each  firao- 
tiona,  quarter  sections,  and  half  quarter  sectioas,  as 
they  may  deem  fit;  and  to  tranafer  and  apply  the 
moneys  already  paid  on  the  tract  or  tracts  so  forfeited 
to  the  payment  for  such  other  fraction,  quarter  eec- 
tion,  or  half  quarter  section  as  they  may  choose  to  re* 
tain ;  and  in  cases  where  the  purchaser  hsa  bought 
only  one  quarter  section,  he  shall  be  permitted  to  di- 
vide it,  and  make  his  election  between  its  halves — 
such  division  being  made  by  a  north  and  aouth  line 
according  to  law. 

The  pREsiuEMT  communicated  a  letter  from  the 
Secretary  of  State  of  the  United  States,  request- 
ing an  additional  supply  of  documents,  printed  by 
order  of  the  Senate ;  and  the  letter  was  read,  and 
referred  to  the  Committee  on  the  Judiciary. 

The  Senate  resumed  the  consideration  of  Mr. 
Sanforo's  motions  of  the  17th  instant,  for  refer- 
ring to  various  committees  the  Message  of  the 
President  of  the  United  States ;  and  agre^  thereto. 

STANDING  COMMrrTEES. 

The  Senate  then,  pursuant  to  the  order  of  the 
day,  proceeded  to  the  appointment,  bv  ballot,  of 
the  standing  conmiittees,  which  resulted  in  the 
distribution  of  the  members,  as  follows : 

On  the  CommUee  of  Foreign  IKs^o^ums— Mesars. 
Barbour,  Macon,  Brown,  Hunter,  and  Kiffo 
of  New  York. 

On  Finance — ^Messrs.  Sanforu,  Macon,  Dana, 
Baton,  and  Holmes  of  Maine. 

On  Cam/meree  and  Mrnvftietwra — Messrs.  DfOK- 
ERsoN,  RuoeLBS,  BoRRiLL,  H0R8BT,  and  San- 
ford. 

On  Military  Affaire— Messrs.  WiLLUMs  of  Ten- 
neasee.  Trimble,  Taylor,  Elliott,  and  John- 
son 01  Kentucky. 

On  the  MiUtw-Messn.  Noble,  Tichbkob, 
Stokes,  Lanm an,  and  Cbandi;br. 

On  Naval  Affawt—Messts.  Pleasants,  Pab- 
rott,  Williams  of  Mississippi,  Walker  of  Ala- 
bama, and  Walker  of  Georgia. 

Onthi  Public  jLoAds— Messrs.  Thomas,  Taylor, 
LowRiE,  Baton,  and  Van  Dyke. 

On  hdian  Affairs^-Messn.  HouiES  of  Missis- 
sippi, JosMBOM  of  Kentuckv,  Johnson  of  Louis- 
iana, King  of  Alabama,  ana  Lowrie. 
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Proceedmgt. 


Sbratis. 


(M  daims — ^Messrs.  Wilson,  Roberts,  Mob- 
BiL.  RuoGLBSy  and  Van  Dyke. 

(HQmJmdieiaTp — Messrs.  Smith,  Burrill,  Pink- 
ibt,Walkbr  of  Georgia,  and  Holmes  of  Maine. 

Os  tfte  Post  Qfloe  and  Post  Roads— Messrs, 
Stokes,  Wilson,  Palmer,  Chandler,  and  Ed- 

W4R]». 

0%  Pensions — ^Messrs.  Noble,  Elliott,  Wil- 
80S,  Eaton,  and  Tichenor. 

(h  the  DUtria  of  Columbia — Messrs.  Horsey, 
LuimAH^  LLOTDy  Barbour,  and  Hunter. 

Oa  .AommU — ^Messrs.  Roberts,  Burrill,  and 
Lahwai. 

0»  Reads  and  Ca^uUs — ^Messrs.  Kino  of  New 
Yock,  Trimblb,  LtOWRiB,  Macon,  and  Dana. 


Tuesday,  November  21. 

Mr.  Willi  AMSy  of  Tennessee,  presented  tbe  me- 
morial of  William  Kelly,  on  benalf  of  himself  and 
dirers  others,  claimants  of  land  in  the  Territory  of 
Arkansas,  under  Elisha  and  William  Winter,  de- 
ceased ;  and  the  memorial  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  Holmes,  of  Maine,  presented  the  memorial 
of  the  delegates  from  the  commercial  and  agricul- 
tnral  sections  of  the  State  of  MainCj  met  in  con- 
vention at  Portland,  protesting  against  the  pro- 
posed tariff;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  Commerce  and 
Manufactures. 

The  President  communicated  the  memorial 
of  Matthew  Lyon,  of  Eddyville,  Kentucky,  pray- 
ing compensation  for  certain  losses  and  sufferings 
under  the  act  commonly  called  the  Sedition  law ; 
and  the  memorial  was  read,  and  referred  to  a  se- 
leet  committee ;  and  Messrs.  Barbour,  Johnsojn 
of  Kentucky,  and  Burrill,  were  appointed  the 
committee. 

Mr.  Pleasants  presented  the  memorial  of  the 
merchants  and  other  inhabitants  of  the  town  of 
Petersburg,  in  the  State  of  Virginia,  in  opposition 
to  the  proposed  tariff;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  Clarissa  Scott,  widow  of  the  late  Colonel 
William  Scott,  of  the  State  of  Mississippi,  pray- 
ing the  confirmation  of  her  title  to  a  certain  tract 
oiiand.  as  stated  in  the  petition ;  which  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  JoHKBOH,  of  Kentuckv^  presented  the  peti- 
tion of  Rufus  Easton,  for  nimself  and  heirs  of 
James  Braff,  pnying  the  confirmation  of  their  title 
to  a  certain  tract  oiland,  as  stated  in  the  petition; 
which  was  read,  and  referred  to  the  same  com- 
mittee. 

The  bill  to  alter  the  terms  of  the  district  court 
in  Alabama  was  read  a  third  time,  and  passed. 

Mr.  DrcKfiRsoN,  after  a  few  remarks  reiteratiuj^ 
his  desire  for  the  passage  of  the  measure,  and  his 
coDtinoed  confidence  in  its  importance  and  utility, 

Sre  notice  that  he  should,  on  to-morrow,  ask 
ive  to  introduce  a  joint  resolution  proposing  an 
amendment  to  the  Constitution,  in  relation  to  the 
appointment  of  Electors  of  President  and  Vice 


President  of  the  United  Sutes,  and  members  of 
the  House  of  Representatives,  [which  was  intro- 
duced bj  Mr.  D.,  and  passed  the  Senate  at  the 
last  session  ;  and  was  introduced  yesterday  in  the 
House  of  Representatives  by  Mr.  Smith,  of  North 
Carolina.] 


Wednesday,  November  22. 

Mr.  Noble  presented  the  petition  of  sundry  citi- 
zens of  the  Western  States,  purchasers  of  public 
lands,  praying  that  a  law  may  be  passed  enabiinff 
them  to  apply  the  payments  alreacfy  made,  to  such 
portions  ol  their  entries  as  those  payments  will 
cover,  at  two  dollars  an  acre,  agreeably  to  the  law 
under  which  the  entries  were  made,  relinquishing 
the  residue  to  the  United  States.  And  also  allow- 
ing those  purchasers  who  have  purchased  but  one 
tract,  the  privileg^e  of  retaining  it  entire,  with  a 
reasonable  extension  of  credit  without  interest,  or 
otherwise  relinquishing  a  part  of  it;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Thomas  presented  two  memorials  of  the 
Legislature  of  the  State  of  Missouri,  praying  of 
Congress  some  legislative  provisions  for  the  relief 
of  indifi^ent  actualsettlers  on  the  public  lands,  par- 
ticularly widows  and  orphans ;  and  the  memorials 
were  severally  read,  and  respectively  referred  to 
the  same  committee. 

Mr.  DicKERSON  obtained  leave  to  introduce  a 
resolution,  proposing  an  amendment  to  the  Con- 
stitution 01  the  United  States,  as  it  respects  the 
election  of  Representatives  in  Congress,  and  the 
choice  of  Electors  of  President  and  vice  President 
of  the  United  States ;  and  the  resolution  was  read, 
and  passed  to  the  second  reading. 

Mr.  Eaton  obtained  leave  to  introduce  a  bill 
for  the  relief  of  Robert  Purdy ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

Tne  Senate  resumed  the  consideration  of  the 
motions  of  Mr.  Walker  of  the  20th  instant,  in 
relation  to  purchasers  of  the  public  lands;  and 
they  were  referred  to  the  Committee  on  Public 
Lands. 

The  Senate  resumed  the  consideration  of  the 
motion  of  Mr.  Johnson  of  the  16th  instant,  in  re- 
lation to  the  same  subject ;  and  it  was  referred  to 
the  same  committee. 


Thursday,  November  23. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Besolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  permitting 
such  purchasara  of  the  public  lands,  prior  to  the  1st  of 
July,  I820»  to  demand  and  receive  patents,  who  have 
paid  into  their  respective  land  ofiices  the  first,  second, 
and  third  instalments,  on  each  tract  purchased. 

Mr.  Thomas  submitted  the  following  motion 
for  consideration: 

Resohed,  That  the  Committee  on  Public  Lands  be 
instr acted  to  iaqnire  into  the  expediency  of  providing, 
by  law,  for  grantiag  to  aetaal  settlen  on  the  public 
laada  the  right  of  pie-emption  in  becoming  the  pur- 
chaaera.  of. lands,  including  their  improvements* 
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The  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  as  it  respects 
the  election  of  Representatives  in  Congress,  and 
the  choice  of  Electors  of  President  and  Vice  Pres- 
ident of  the  United  States,  was  read  the  second 
time,  and  referred  to  a  select  committee,  to  consist 
of  five  members,  to  consider  and  report  there- 
on; and  Messrs.  Dickerson,  Barbour,  Macon, 
Holmes,  of  Mississippi,  and  Holmes,  of  Maine, 
were  appointed  the  committee. 

The  bill  for  the  relief  of  Robert  Purdy  was  read 
the  second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

Mr.  Kino,  of  New  York,  presented  the  memo- 
rial of  Ebenezer  Stevens  and  others,  praying  that 
Congress  would  afford  them  relief,  on  account  of 
a  demand  against  the  United  States,  arising  out  of 
certain  contracts  entered  into  with  Robert  Morris, 
Esq.,  for  the  supply  of  provisions  to  the  Army  of 
the  United  States  during  the  Revolutionary  war ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  of  Claims. 

RESTRICTION  OP  SLAVERY. 

Mr.  San  FORD  communicated  the  following  reso- 
lutions, passed  by  the  Legislature  of  the  State  of 
New  York ;  which  were  read. 

Statk  of  Nkw  York, 
In  Assembly,  November  13,  1820. 

Whereas  the  Legislature  of  this  State,  at  the  last 
session,  did  instruct  their  Senators  and  request  their 
ReprescntatlTes  in  Congress  to  oppose  the  admission,  as 
a  State  into  the  Union,  of  any  Territory  not  comprised 
within  the  original  boundaries  of  the  United  States, 
without  making  the  prohibition  of  slavery  therein  an 
indispensable  condition  of  admission :  And  whereas 
this  Legislature  is  impressed  with  the  correctness  of 
the  sentiments  so  commnnicated  to  our  Senators  and 
RepresentatiTes ;  therefore, 

Jieaolvedf  (if  the  honorable  the  Senate  concur  here- 
in,) That  this  Legislature  does  approve  of  the  princi- 
ples contained  in  the  resolutions  of  the  last  session ; 
and,  further,  if  the  provisions  contained  in  any  pro- 
posed constitution  of  a  new  State  deny  to  any  citizens 
of  the  existing  States  the  privileges  and  immunities  of 
citizens  of  such  new  State,  that  such  proposed  consti- 
tution should  not  be  accepted  or  confirmed ;  the  same, 
in  the  opinion  of  this  Legislature,  being  void  by  the 
Constitution  of  the  United  States.  And  that  our  Sen- 
ators be  instructed,  and  our  Representatives  in  Con- 
gress be  requested,  to  use  their  utmost  exertions  to 
prevent  the  acceptance  and  confirmation  of  any  such 
constitution. 

Resolved,  (if  the  honorable  the  Senate  concur  here- 
in,) That  the  President  of  the  Senate  and  the  Speaker 
of  the  Assembly  do  cause  copies  of  these  resolutions, 
duly  certified  by  them,  to  be  transmitted  to  the  Sena- 
tors and  Representatives  in  Congress  from  this  State. 

Ordered,  That  the  clerk  deliver  a  copy  of  the  pre- 
ceding resolutions  to  the  honorable  the  Senate,  and 
request  their  concurrence  to  the  same. 

PETER  SHARPE,  Speaker. 

Attest— Dl.  Yak  su  Wxtsxr, 

Clerk  of  Assembly. 

Statk  oy  New  Yobk, 

In  Senaie,  November  16,  18S0. 

Resolved,  That  the  Senate  do  concur  with  the  hon* 


orable  the  Assembly,  in  their  said  resolutions  and  re- 
citals. 

Ordered,  That  the  clerk  deliver  a  copy  of  said  reso- 
lution of  concurrence  to  the  honorable  the  Assembly. 

JOHN  TAYLER,  President. 
Attest — JoHir  F.  Bacow, 

Clerk  of  the  Senate. 


Friday,  November  24. 

Mr.  Wilson  presented  the  memorial  of  James 
Leander  Cathcart,  praying  the  passage  of  a  law 
directing  the  accounting  officers  of  the  Treasury 
to  allow  his  claim  upon  the  Government,  in  the 
settlement  of  his  accounts,  as  stated  in  the  memo- 
rial ;  which  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Walker,  of  Alabama,  submitted  the  fol- 
lowing motion  lor  consideration : 

Resolved,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  securing 
to  actual  settlers,  in  all  cases  where  the  lands  they 
occupy  shall  be  sold  after  the  first  day  of  March,  in 
any  year,  the  right  of  remaining  on  the  same  until 
they  shall  have  gathered  their  growing  crop. 

Mr.  Horsey  presented  the  petition  of  the  Presi- 
dent and  Directors  of  the  Farmers'  Bank  of  Alex- 
andria^ in  the  District  of  Columbia,  praying  the 
extension  of  their  charter  for  twenty  years,  froni 
and  after  the  1st  day  of  June,  1822;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  on 
the  District  ot  Columbia. 

Mr.  Trimble  presented  the  petition  of  Major 
Charles  Larrabee,of  the  Army  ofthe  United  States, 
praying  remuneration  for  losses  sustained  while  in 
the  service  of  the  United  States,  as  stated  in  the 
petition  ;  which  was  read,  and  referred  to  the 
Committee  of  Claims. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  23d  instant,  in  relation  to  actual  set- 
tlers on  the  public  lands,  and  agreed  thereto. 

The  Senate  also  resumed  the  consideration  of 
the  motion  of  the  23d  instant,  in  relation  to  certain 
purchasers  of  the  public  lands,  and  agreed  thereto. 

The  Senate  adjourned  to  Monday. 


Mown  AY,  November  27. 

Harrison  Gray  Otis,  from  the  State  of  Mas- 
sachusetts, arrived  on  the  25th  instant ;  and  Wil- 
liam Hunter,  from  the  State  of  Rhode  Island 
and  Providence  Plantations,  arrived  on  the  24th 
instant,  severally  attended  this  day. 

IsHAM  Talbot,  appointed  a  Senator  by  the 
Legislature  of  Kentucky,  to  supply  the  vacancy 
occasioned  by  the  resignation  or  vvilliam  Logan, 

Eroduced  his  credentials,  was  qualified,  and  he  took 
is  seat  in  the  Senate. 

The  pRESiBENT  communicated  the  memorial  of 
a  convention  of  Delegat&t,  representing  the  mer- 
chants and  others  interested  in  commerce,  assem- 
bled at  Philadelphia,  against  the  proposed  tariff; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  oh  Commerce  and  Manufactures. 

The  President  also  communicated  the  memo- 
rial of  Joseph  Wheaton,  late  deputy  quartermaster 
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ineral,  and  major  of  cavalry^  praying  relief  in  the 
settlement  of  his  accounts  against  the  Goyernment, 
S5  Stated  in  the  memorial ;  which  Kas  read,  and 
referred  to  the  Committee  on  Military  Affairs. 

The  following  Message  -was  received  from  the 
Presideitt  op  the  United  States: 


To  ikt  Prendeni  of  the  Senate  .* 

ill  confonnitj  with  a  resolation  of  the  Senate,  paseed 
the  S8th  of  JaDoary,  18 18, 1  communicate  herewith  to 
t^  8eaat8  the  report  of  the  Gommiiaioner  of  Pablic 
Bvildm^  required  by  that  reaolutioo. 

JAMES  MONAOE. 
'^oTuaaa  %3,  1820. 

Tbe  Message  and  report  were  read. 
Mr.  Wjllker,  of  Alabama,  presented  the  petition 
of  lohn  Holmes,  of  Alabama,  praying  compensa- 
tioD  for  the  loss  of  a  horse,  as  stated  in  the  peti- 
tioii;  which  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Walker,  of  Alabama,  also  presented  the 
petition  of  Dr.  David  Moore,  prayins  relief  in  the 
settlement  of  his  account  for  medicalservices  ren- 
dered certain  sick  soldiers,  under  the  command  of 
Colond  John  Cofiee^  en^ged  in  an  expedition 
against  the  Creek  Indians  in  the  year  1813 ;  which 
was  read,  and  referred  to  the  same  committee. 

BAr.  Johnson^  of  Louisiana,  presented  the  peti- 
tion of  Presly  Kemper,  of  the  State  of  Ohio^  pray- 
ing compensation  for  services  rendered  m  toe 
capacity  of  principal  wagonmaster,  in  the  year 
1812,  under  General  William  Hull ;  and  also  pay- 
ment of  the  balance  due  for  a  horse  and  accoutre- 
ments, taken  by  the  enemy  at  Detroit ;  which  was 
read,  and  referred  to  the  same  committee. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that 
to-morrow  he  should  ask  leave  to  bring  in  a  bill 
granting  to  the  people  of  the  county  of  Point  Cou- 
pee^  in  the  State  of  Louisiana^  for  the  purposes 
tlierdn  mentioned,  two  tracts  of  land. 

Mr.  Eaton  ^ve  notice  that  to-morrow  he  should 
ask  leave  to  bring  in  a  bill  for  the  relief  of  the  offi- 
cers and  volunteers  engaged  against  the  Seminole 
Indians  in  the  year  1818. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16lli  instant,  relating  to  the  compen- 
satioa  to  the  members  and  delegates  to  Congress ; 
and  the  further  consideration  thereof  was  post- 
poned imtii  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  24th  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  secnring  to  certain  actual  settlers^  when 
the  lands  they  occupy  shall  be  sold,  the  right  of 
remaining'  on  the  same  until  they  shall  have  gath- 
ered their  growing  crops ;  and  agreed  thereto. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill  entided  '^An  act  to  provide  for  paying  to  the 
State  of  Illinois  three  per  cent,  of  the  net  proceeds 
artsinf  from  the  sale  oi  the  public  lands  within  the 
same;''  in  which  bill  they  request  the  concurrence 
,  ,  dfthe  Senate. 
(  The  bill  was  read,  and  passed  to  the  second 

/       reading. 

And  the  Senate  then  adjourned. 


Tuesday,  November  28. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Reiohed,  That  the  Committee  on  the  JadicisTy  be 
instructed  to  inquire  into  the  expediency  of  authoris- 
ing by  law  so  much  of  the  western  and  northern  boun- 
daries of  the  State  of  Indiana  to  be  surveyed,  marked, 
and  designated,  as  divides  said  State  from  the  State  of 
IlUnoii  and  Territory  of  Michigan,  agreeably  to  the 
boundaries  as  established  by  the  act,  entitled  "An  act 
to  enable  the  people  of  the  Indiana  Territory  to  form 
a  constitution  and  State  government,  and  for  the  ad- 
mission of  such  State  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,"  passed  April  19, 1810. 

Mr.  Noble  presented  the  memorial  of  Eliza  Dill, 
Jane  Jervis,  and  Louisa  St.  C.  Robb,  daughters  of 
the  late  General  Arthur  St.  Clair,  praying  the 
payment  of  the  balance  stated  to  be  due  to  their 
deceased  father ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Chandler  presented  the  petition  of  Moses 
Wing,  of  Maine,  praying  an  increase  of  his  pen- 
sion ;  and  the  petition  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr.  Noble  presented  the  petition  of  Alexander 
Irvine,  of  Indiana,  praying  an  increase  of  pension ; 
and  the  petition  was  read,  and  referred  to  the  same 
committee. 

The  bill  entitled  "An  act  to  provide  for  paying 
to  the  State  of  Illinois  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  same,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Eaton  obtained  leave  to  bring  in  a  bill  for 
the  relief  of  the  officers  and  volunteers  enffa^d  in 
the  late  campaign  against  the  Seminole  fndiaus ; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 


Wednesday,  November  29. 

Edward  Lloyd,  from  the  State  of  Maryland, 
attended. 

Mr.  Smith,  from  the  committee  to  whom  was 
refened  the  constitution,  as  adopted  for  the  gov- 
ernment of  the  State  of  Missouri,  reported  a  reso- 
lution declaring  the  admission  of  the  State  of 
Missouri  into  the  Union ;  and  the  resolution  was 
read,  and  passed  to  the  second  reading. 

Mr.  Lanhan  presented  the  petition  of  Park 
Avery,  stating  that  he  has  been  erroneously  placed 
on  the  pension  list  as  a  private  soldier,  and  pray- 
ing the  pension,  to  which  bv  law  he  is  entitled,  as 
a  commissioned  officer;  ana  the  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that,  to- 
morrow, he  should  ask  leave  to  bring  in  a  bill  to 
incorporate  the  Columbian  Society  for  literary 
purposes. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  28th  instant,  relating  to  the  western 
and  northern  boundaries  of  the  State  of  Indiana, 
and  agreed  thereto. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Ebenezer  Stevens  and  Austin  L. 
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States,  for  military  senrieet,  tnd  to  indiTidnalSy  for 
auppliea  famiBhed,  and  scrrices  rendered  during  the 
late  war,  the  public  debt  may  be  estimated  as 
amounting,  at  tnat  date,  and  as  afterwards  liquida- 
ted, to  one  hundred  and  fifty-eight  millions  seven  hun* 
dred  and  thirteen  thousand  forty-nine  dollars.  On 
the  dOth  of  September,  1820,  it  amounted  to  ninety-one 
millions  nine  hundred  and  ninety-three  thousand  eight 
hundred  and  eighty-three  dollars,  having  been  reduced 
in  that  interval,  by  payments,  sixty-six  millions  eight 
hundred  and  sevens-nine  thousand  one  hundred  and 
sixty-five  dollars.  During  this  term,  the  expenses  of 
the  Government  of  the  United  Statek  were  likewise 
defrayed,  in  every  branch  of  the  civil,  military,  and 
naval  establishments ;  the  public  edifices  in  this  city 
have  been  rebuilt,  with  considerable  additions ;  exten- 
sive fortifications  have  been  commenced,  and  are  in  a 
train  of  execution ;  permanent  arsenals  and  magazines 
have  been  erected  in  various  parts  of  the  Union ;  our 
Navy  has  been  considerably  augmented,  and  the  ord- 
nance, munitions  of  war,  and  stores,  of  the  Army  and 
Navy,  which  were  much  exhausted  during  the  war, 
have  been  replenished. 

By  the  discharge  of  so  large  a, proportion  of  the 
public  debt,  and  the  execution  of  such  extensive  and 
important  operations,  in  so  short  a  time,  a  just  estimate 
may  be  formed  of  the  great  extent  of  our  national  re- 
flources.  The  demonstration  is  the  more  complete  and 
gratifying,  when  it  is  recollected  that  the  direct  tax 
and  excise  were  repealed  soon  after  the  termination  of 
the  late  war,  and  that  the  revenue  applied  to  these 
purposes  has  been  derived  almost  wholly  from  other 
lesources. 

The  receipts  into  the  Treasury,  from  every  source, 
to  the  SOth  of  September  last,  have  amounted  to  six- 
teen millions  ceven  hundred  and  ninety-four  thousand 
one  hundred  and  seven  dollars  and  sixty-six  cents; 
whilst  the  public  expenditures,  to  the  same  peri(>d, 
amounted  to  sixteen  millions  eight  hundred  and  sev- 
entv-one  thousand  five  hundred  and  thirty-four  dollars 
and  seventy-two  cents ;  leaving  in  the  Treasury,  on 
that  day,  a  sum  estimated  at  one  million  nine  hundred 
and  fifty  thousand  dollars.  For  the  probable  receipts 
of  the  following  year,  I  refer  you  to  the  statement 
which  will  be  transmitted  from  Uie  Treasury. 

The  sum  of  three  millions  of  dollars,  authorised  to 
be  raised  by  loan,  by  an  act  of  the  last  session  of  Con- 
gress, has  been  obtained  upon  terms  advantageous  to 
the  Government,  indicating,  not  only  an  increased 
confidence  in  the  faith  of  the  nation,  but  the  existence 
of  a  large  amount  of  capital  seeking  that  mode  of  in- 
vestment, at  a  rate  of  interest  not  exceeding  ^ve  per 
centum  per  annum. 

It  is  proper  to  add,  that  there  is  now  due  to  the 
Treasury,  for  the  sale  of  public  lands,  twenty-two  mil- 
lions nine  hundred  and  ninety-six  thousand  five  hun- 
dred and  forty-five  dollars.  In  bringing  this  subject 
to  view,  I  consider  it  my  duty  to  submit  to  Congress, 
whether  it  may  not  be  advisable  to  extend  to  the  pur- 
chasers of  these  lands,  in  consideration  of  the  unfa- 
vorable change  which  has  occurred  since  the  sales,  a 
reasonable  indulgence.  It  is  known  that  the  purcha- 
weM  were  made  when  the  price  of  every  article  had  risen 
to  ita  greatest  height,  and  that  the  instalments  are 
becoming  due  at  a  period  of  great  depression.  It  is 
presumed  that  some  plan  may  be  devised,  by  the  wis- 
dom of  Congress,  compatible  with  the  public  interest, 
which  would  afford  great  relief  to  these  purchasers. 

Considerable  progress  has  been  made,  during  the 


present  season,  in  examining  the  coast  and  its  varione 
bays  and  other  inlets  *,  in  the  collection  of  materiala, 
and  in  the  construction  of  fortifications  for  the  defence 
of  the  Union,  at  several  of  the  positions  at  whidi  it  has 
been  decided  to  erect  such  works.  At  Mobile  Point 
and  Dauphin  Island,  and  at  the  Rigolets,  leading  to 
Lake  Pontchartrain,  materials  to  a  considerable  amount 
have  been  collected  and  all  the  necessary  preparations 
made  for  the  commencement  of  the  works.  At  Old 
Point  Comfort,  at  the  mouth  of  James  river,  and  at 
the  Rip-Rap,  on  tho  opposite  shore,  in  the  Chesapeake 
Bay,  materials  to  a  vast  amount  have  been  collected ; 
and  at  the  Old  Point  some  progress  has  been  made  in 
the  construction  of  the  fortification,  which  is  on  a  veiy 
extensive  scale.  The  work  at  Fort  Washington,  on 
this  river,  will  be  completed  early  in  the  next  Spring ; 
and  that  on  the  Pea  Patch,  in  the  Delaware,  in  the 
course  of  the  next  season.  Fort  Diamond,  at  the 
Narrows,  in  the  harbor  of  New  York,  will  be  finished 
this  year.  The  works  at  Boston,  New  York,  Balti- 
more, Norfolk,  Charleston,  and  Niagara,  have  been  in 
part  repaired ;  and  the  coast  of  North  Carolina,  ex- 
tending south  to  Cape  Fear,  has  been  examined,  as 
have  likewise  other  parts  of  the  coast  eastward  of  Bos- 
ton. Great  exertions  have  been  made  to  push  forward 
these  works  with  the  utmost  despatch  possible ;  but, 
when  their  extent  is  considered,  with  the  important 
purposes  for  which  they  are  intended,  the  defence  of 
the  whole  coast,  and  in  consequence  of  the  whole  in- 
terior, and  that  they  are  to  last  for  ages,  it  will  be  man- 
ifest that  a  well-digested  plan,  founded  on  military 
principles,  connecting  the  whole  together,  combining 
security  with  economy,  could  not  be  prepared  without 
repeated  examinations  of  the  most  exposed  and  diffi- 
cult parts,  and  that  it  would  also  take  considerable 
time  to  collect  the  materials  at  the  severa^points  where 
they  would  be  required.  From'  all  the  light  that  has 
been  shed  on  this  subject,  I  am  satisfied  that  every 
favorable  anticipation  which  has  been  formed  of  this 
great  undertaking  will  be  verified,  and  that  when  com- 
pleted it  will  afibrd  very  great,  if  not  complete,  protec- 
tion to  oar  Atlantic  frontier  in  the  event  of  another 
war;  a  protection  sufi[icient  to  counterbalance  in  a 
single  campaign  with  an  enemy  powerful  at  sea  the 
expense  of  all  these  works,  without  taking  into  the 
estimate  the  saving  of  the  lives  of  so  many  of  our  citi- 
zens, the  protection  of  our  towns  and  other  property, 
or  the  tendency  of  such  works  to  prevent  war. 

Our  military  positions  have  been  maintained  at 
Belle  Point,  on  the  Arkansas,  at  Council  Blufb,  on  the 
Missouri,  at  St.  Peter's,  on  the  Mississippi,  and  at  Green 
Bay,  on  the  Upper  lakes.  Commodious  barracks  have 
already  been  erected  at  most  of  these  posts,  with  such 
works  as  were  necessary  for  their  defence.  Progress 
has  also  been  made  in  opening  communications  be- 
tween them,  and  in  raising  supplies  at  each  for  the 
support  of  the  troops  by  their  own  labor,  particularly 
those  most  remote. 

With  the  Indians  peace  has  been  preserved,  and  a 
progress  made  in  carrying  into  effect  the  act  of  Con- 
gress, making  an  appropriation  for  their  civilization, 
with  the  prospect  of  fiivorable  results.  As  connected 
equally  with  both  these  objects,  our  trade  with  those 
tribes  is  thought  to  merit  the  attention  of  Congress. 
In  their  original  state,  game  is  their  sustenance  and 
war  their  occupation :  and  if  they  find  no  employment 
from  civilized  Powers,  they  destroy  each  other.  Left 
to  themselves,  their  extirpation  is  inevitable.  By  a 
judicious  regulation  of  our  trade  with  them,  we  supply 
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their  wants,  ■dmiait ter  to  their  comforts,  and  gradaal- 
Ij,  ae  the  game  retifee,  draw  them  to  os.  Bj  main- 
taining poets  far  in  the  interior,  we  acquire  a  more  tho- 
lOQgh  and  direct  control  over  them ;  without  which  it 
is  confidently  believed  that  a  complete  change  in  their 
manncM  can  never  be  accomplished.  By  such  posts, 
aided  by  a  proper  regulation  of  our  trade  with  them, 
and  a  judicious  civil  administration  over  them,  to  be 
provided  for  by  Jaw,  we  shall  it  is  presumed  be  ena- 
bled not  only  to  protect  our  own  settlements  from  their 
savage  incursions,  and  preserve  peace  among  the  sev- 
eral tribes,  but  accomplish  also  the  great  purpose  of 
their  dviJization. 

Considerable  progress  hss  also  been  made  in  the 
construction  of  ships  of  wsr,  some  of  which  have  been 
launched  in  the  course  of  the  present  year. 

Our  peace  with  the  Powers  on  the  coast  of  Barbery 
has  been  preserved,  but  we  owe  it  altogether  to  the 
Dresence  of  our  squadron  in  the  Mediterranean.  It 
has  been  found  equally  necessary  to  employ  some  of 
our  vessels  for  the  protection  of  our  commerce  in  the 
Indian  sea,  the  Pacific,  and  along  the  Atlantic  coast. 
The  interests  which  we  have  depending  in  those  quar- 
ters, which  have  been  much  improved  of  late,  are  of 
great  extent,  and  of  high  importance  to  the  nation,  as 
well  as  to  the  parties  concerned,  and  would  undoubt- 
edly suffer  if  such  protection  was  not  extended  to 
them.  In  execution  of  the  law  of  the  last  session,  for 
the  suppression  of  the  slave  trade,  some  of  our  public 
ships  have  also  been  employed  on  the  coast  of  Africa, 
where  several  captures  have  already  been  made  of  ves- 
sels engaged  in  that  disgraceful  traffic. 

JAMES  MONROE. 
•  WASRiiroToir,  November  14,  1820. 

The  Message  was  read,  and  three  thousand  cop- 
ies thereof  ordered  to  be  printed  for  the  use  of  the 
Senate. 


Thursdat,  NoTember  16. 

Mr.  Johnson^  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Reiolved,  That  it  is  expedient  to  make  provision,  by 
law,  to  authorize  any  person  who  has  purchased  public 
lands,  and  not  made  full  payment  for  the  same,  to  re- 
linquish to  the  United  States  so  much  thereof  as  msy 
not  be  paid  for,  and  retain  such  portion  of  the  originsi 
purchase  as  may  amount  to  the  sums  of  money  actu- 
ally paid,  at  the  price  for  which  the  land  was  purchased. 

Mr.  Walker,  of  Alabama,  gave  notice  that  to- 
morrow, he  should  ask  leave  to  brinff  in  a  bill  to 
provide  for  altering  the  times  of  holding  the  dis- 
trict courts  in  the  State  of  Alabama. 

Mr.  BuRRiLL  submitted  the  following  motion 
for  consideration: 

Reeolved,  That  the  act,  entitled  <*An  act  allowing 
compensation  to  the  members  of  the  Senate,  members 
of  the  House  of  Representatives  of  the  United  States, 
and  to  the  delegates  of  the  Territories,  and  repealing 
all  other  laws  on  the  subject,"  passed  at  the  first  ses- 
sion of  the  fifteenth  Congress,  ought  to  be  lo  altered 
and  amended  that  the  compensation  to  the  members 
and  delegates  aforesaid,  shall  hereafter  be  six  dollars 
for  each  dsy's  attendance,  and  six  dollars  for  every 
twenty  miles  travel,  instead  of  the  compensation  now 
allowed  by  said  act,  and  that  it  be  referred  to  a  com- 
mittee to  prepare  and  report  a  bill  for  altering  and 
amending  said  act  accordingly. 


Mr.  DicKBReoN  submitted  the  following  motion 
for  consideration : 

Seeolved,  That  a  committee  of  three  memben  be 
appointed,  who,  with  three  members  of  the  House  of 
Representatives,  to  be  appointed  by  that  House,  shall 
have  the  direction  of  the  money  appropriated  to  the 
purchase  of  books  and  maps  for  the  use  of  the  two 
Houses  of  Congress. 

On  motion,  by  Mr.  Roberts, 

Resolved,  That  the  Senate  will,  on  Monday  next, 
at  twelve  o'clock,  proceed  to  the  appointment  of  the 
Standing  Committees. 


Friday,  November  17. 

James  I^anman,  from  the  State  of  Connecticut, 
arrived  yesterday,  and  attended  this  day. 

Mr.  San  FORD  submitted  the  following  motions 
for  consideration : 

Reeolved,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  concerns  our  rela- 
tions with  Spain  and  with  France,  be  referred  to  the 
Committee  of  Foreign  Relations. 

JUanhedf  That  so  much  of  the  Message  of  the  Pres- 
ident of  the  United  Sutes  as  relates  to  Finance,  be 
referred  to  the  Committee  of  Finance. 

Reeotved,  That  so  much  of  the  Message  of  the  Pree- 
ident  of  the  United  States  as  relates  to  the  debt  due 
for  the  sale  of  public  landf,  be  referred  to  the  Com- 
mittee  on  Public  Lands. 

Resolved,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the  Indian 
tribes,  be  referred  to  the  Committee  on  Indian  Afiairs. 

Mr.  Walker,  of  Alabama,  asked  and  and  ob- 
tained leave  to  bring  in  a  bill  to  alter  the  terms  of 
the  district  court  in  Alabama,  and  the  bill  was 
twice  read  by  unanimous  consent  and  referred  to 
a  select  committee  to  consider  and  report  thereon ; 
and  Messrs.  Walker,  of  Alabama,  Burrill,  and 
Kino,  of  Alabama,  were  appointed  the  committee. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  int^tant,  respecting  the  com- 
pensation of  the  members  and  delegates  of  Con- 
gress, and  the  further  consideration  thereof  was 
postponed  until  next  Monday  week. 

Tne  Senate  resumed  the  consideration  of  the 
resolution  for  the  appointment  of  a  joint  commit- 
tee on  the  arrangements  for  the  Library  of  Con- 
gress, and  having  agreed  thereto,  Messrs.  Dicker- 
son,  Dana,  and  Hunter,  were  appointed  the 
committee. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  the 
resolution  of  the  Senate  for  the  appointment  of 
Chaplains,  and  have  appointed  the  Rev.  J.  N. 
Campbell^  Chaplain  on  their  part. 

On  motion  by  Mr.  Wilson,  the  Senate  pro- 
ceeded to  the  election  of  a  Chaplaip  on  their  part; 
and,  on  countinff  the  ballots,  it  appeared  that  the 
Rev.  William  Htlanu  was  duly  elected. 

The  PREBinsNT  communicated  a  letter  from  the 
Commissioner  of  the  General  Land  Office,  trans- 
mitting copies  of  the  reports  of  the  Land  Commis- 
sioners at  Jackson  Courthouse,  and  a  copy  of  a 
letter,  dated  17th  August,  1820,  which  accompa- 
nied them ;  which  were  read. 
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The  Prbbidbnt  also  commuoicated  a  report 
of  the  Secretary  of  the  Treasury,  made  in  obedi- 
ence to  a  resolution  of  the  Senate  of  the  3d  April. 
1820,  directing  him  to  ^'  cause  to  be  prepared,  and 
laid  before  the  Senate,  at  the  commencement  of 
the  next  session  of  Congress,  a  statement  of  money 
annually  appropriated,  and  paid,  since  the  Declar- 
ation 01  Independence,  for  purchasing  from  the 
Indians,  surveying,  and  selling  the  public  lands, 
showing,  as  near  as  may  be,  the  quantities  of  land 
which  haye  been  purchased,  the  number  of  acres 
which  have  been  surveyed,  the  number  sold,  and 
the  number  which  remain  unsold :  the  amount  of 
sales,  the  amount  of  forfeitures,  the  sums  paid  by 
purchasers,  and  the  sums  due  from  purchasers  and 
from  receivers  in  each  land  district ;"  and  the  re- 
port was  read. 

The  PaBsinENT  also  communicated  a  report  of 
the  Secretary  of  the  Treasury,  made  in  obedience 
to  a  resolution  of  the  Senate,  directing  him  to 
"  cause  to  be  prepared,  and  laid  before  the  Senate, 
at  the  commencement  of  the  next  session  of 
Congress,  a  statement  of  the  monej  which  has 
been  annually  appropriated  and  paid,  since  the 
year  seventeen  hundred  and  seventy-five,  for  sur- 
veying the  seacoast,  bays,  inlets,  harbors,  and 
shoals,  and  for  erecting,  and  keeping  in  repiir, 
lighthouses,  beacons,  buoys,  and  for  the  purchase 
of  ground  for  lighthouses,  distinguishing  the  places 
where  they  have  been  erected,  and  the  sums  an- 
nually expended  for  keeping  and  supplying  the 
same  j*^  and  the  report  was  read. 

Adjourned  to  Monday. 


Mono  AY,  November  20. 

John  Elliott,  and  also,  Freeman  Walksr, 
from  the  State  of  Georgia,  severally  arrived,  on 
the  17th  instant,  and  attended  this  day. 

Mr.  Walker,  of  Alabama,  from  the  committee 
to  whom  was  referred  the  bill  to  alter  the  terms  of 
the  district  court  in  Alabama,  reported  the  same 
without  amendment,  and  it  was  considered  as  in 
Committee  of  the  Whole,  and  no  amendment 
having  been  proposed  thereto,  it  was  reported  to 
the  House ;  and  ordered  to  be  engrossed  and  read 
a  third  time. 

Mr.  Walker,  of  Alabama,  submitted  the  fol- 
lowing motions  for  consideration: 

Meioived,  That  it  is  expedient  to  provide  for  the  re- 
lief of  purchasers  of  the  public  landB,  by  dividing  the 
ottjiw  now  severaUj  anpaid,  exclusive  of  interest,  into 

■  eqaal  iastairaents ;  each  instalsieat  bearing  in- 
terest only  from  the  time  at  which  it  shall  be  made 
payable. 

ReMolved,  That  it  is  expedient  to  permit  such  pur- 
chasers of  the  public  lands  as  may  elect  that  mode*  to 

surrender,  within months  from  and  after  the 

day  of  next,  their  certificates,  which  shall  be  can- 

celled, aod  the  lands  shall  be  taken  to  have  reverted 
and  become  forfeited  to  the  United  Stetea,  and  shall 
be  advertised,  and  sold  for  eash  at  pvblio  auction,  to 
the  highest  bidder,  in  the  same  manner  as  other  pub- 
lic lands.  They  shall  not  be  sold  for  less  than  one 
dollar  and  twenty-five  cents  per  acre,  which  sun  shall 
go  to  the  use  of  the  United  States,  in  addition  to  the 
sums  already  paid ;  bat  if  said  lands  should  he  so  re- 


sold for  more  than  one  dollar  and  twcntyf-five  oeate 
per  acre,  the  excess  shall  be  paid  to  the  person  ear* 
rendering  the  certificate,  provided  snch  excess  shall 
never  be  greater  than  the  amount  actnally  paid  on 
such  lands  before  such  surrender. 

RtBolved,  That  it  is  expedient  to  permit  sueh  pnr- 
chaoers  of  the  public  lands  as  may  elect  that  mode,  to 
extingnish  their  debt,  complete  -their  titles,  and  d^ 
mand  and  receive  patents,  by  paying,  within  the  pe« 
riod  of  one  year  from  and  after  the  '  day  of  — .— 
next,  into  their  respective  land  offices,  five-eighths  of 
the  original  price  at  which  their  lands  were  purchased, 
including  interest,  and  computing  the  moneys  already 
paid  as  part  of  the  aaid  final  payment  of  five-eighths. 

Ruokedf  That  it  is  expedient,  in  addition  to  the 
privilege  contemplated  in  the  preceding  resolution,  to 
permit  such  purchasers  of  the  public  lands  as  may 
elect  that  mode,  at  any  time  within  the  said  period  of 
one  year  from  and  after  the  —  day  of  next,  to 

forfeit  and  abandon  to  the  United  States  sueh  frao- 
tions,  quarter  sections,  and  half  quarter  sections,  tm 
they  may  deem  fit;  and  to  transfer  and  apply  the 
moneys  already  paid  on  the  tract  or  tracts  so  forfeited 
to  the  payment  for  such  other  fraction,  quarter  eoe* 
tion,  or  half  quarter  section  as  they  may  choose  to  re- 
tain ;  and  in  cases  where  the  parchaser  has  bought 
only  one  quarter  section,  he  shall  be  permitted  to  di* 
vide  it,  and  make  his  election  between  its  halves — 
such  division  being  made  by  a  north  and  south  line 
according  to  law. 

The  President  communicated  a  letter  from  the 
Secretary  of  State  of  the  United  States,  request- 
ing an  additional  supply  of  documents,  printed  by 
order  of  the  Senate ;  and  the  letter  was  read,  and 
referred  to  the  Committee  on  the  Judiciary. 

The  Senate  resumed  the  consideration  of  Mr. 
Sanford's  motions  of  the  17th  instant,  for  refer- 
ring to  various  committees  the  Message  of  the 
President  of  the  United  States ;  and  agre^  thereto. 

STANDING  COMMITTEES. 

The  Senate  then,  pursuant  to  the  order  of  the 
day,  proceeded  to  the  appointment,  by  ballot,  of 
the  standing  committees,  which  resulted  in  the 
distribution  of  the  members,  as  follows : 

On  the  CanmitUe  of  Faniffu  ReUOiom — ^Messrs. 
Barbour,  Macon,  Brown,  Hifnter,  and  King 
of  New  York. 

On  JRmance — ^Messrs.  Sanford,  Macon,  Dana, 
Baton,  and  Holmes  of  Maine. 

On  Qmmnw  and  Mmii^or«s--'Mee8rs.  Diok- 

ERSON,  RD06LE8,    BORRILL,    HoRSBT,  RUd   SaN- 

ford. 

On  MUUary  Affairs—Messrs.  Wf  lliams  of  Ten- 
nessee. Trimble,  Taylor,  Elliott,  and  John- 
son or  Kentucky. 

On  the  MUfiUa^-Messts.  Noble,  Ticrcwor, 
Stokes,  Lanman,  and  Cbandlbr. 

On  Naval  ^/otrs-^essrs.  Pleasants,  Par- 
ROTT,  Williams  of  Mississippi,  Walker  of  Ala- 
bama, and  Walker  of  Georgia. 

Onifn  PuUie  Lands— Messrs.  Thomas,  Taylor, 
LowRiE,  Baton,  and  Van  Dyke. 

On  JMian  Affairs — ^Messrs.  HouiES  of  Missis- 
sippi, Johnson  of  Kentuckv,  Johnson  of  Liouifr- 
iana,  Kino  of  Alabama,  and  Lowrie. 
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On  ClaifM — ^Messrs.  Wilson,  Robebts,  Mob- 
RiL,  RuooLES,  and  Van  Dyk£. 

OmtheJudieiartf — Messrs.  Smith,  Bdbbill,  Pink- 
NBT,  Walkbb  of  Georgia,  and  Holmbs  of  Maine. 

On  the  Post  Office  anA  Post  Roads — ^Messrs. 
Stokes,  Wilson,  Palmbb,  Chandleb,  and  £d- 

WABDS. 

On  Pensions — ^Messrs.  Noble,  Elliott,  Wil- 
son, Eaton,  and  Tichenob. 

Ofo  the  District  of  Columbia — ^Messrs.  Horsey, 
L»ANMAN,  Lloyd,  Babboub,  and  Hunteb. 

On  AocowUs — ^Messrs.  Robebts,  Bdbbill,  and 

LsANMAB. 

On  Roads  oskL  CasuUs — ^Messrs.  Kino  of  New 
York,  Tbimble,  Lowbie,  Macon,  and  Dana. 


Tuesday,  November  21. 

Mr.  Williams,  of  Tennessee,  presented  the  me- 
morial of  William  Kelly,  on  benalf  of  himself  and 
divers  others,  claimants  of  land  in  the  Territory  of 
Arkansas,  under  Eiisha  and  William  Winter,  de- 
ceased ;  and  the  memorial  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  Holmes,  of  Maine,  presented  the  memorial 
of  the  delegates  from  the  commercial  and  agricul- 
tural sections  of  the  State  of  Maine^  met  in  con- 
yention  at  Portland,  protestinj^  against  the  pro- 
posed iSLiiSy  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  Commerce  and 
Manufactures. 

The  Pbesident  communicated  the  memorial 
of  Matthew  Lyon,  of  Eddyville,  Kentucky,  pray- 
ing compensation  for  certain  losses  and  sufferings 
under  the  act  commonly  called  the  Sedition  law ; 
and  the  memorial  was  read,  and  referred  to  a  se- 
lect committee ;  and  Messrs.  Babboub,  Johnson 
of  Kentucky,  and  Bubbill,  were  appointed  the 
comjoiittee. 

Mr.  Pleasants  presented  the  memorial  of  the 
merchants  and  other  inhabitants  of  the  town  of 
Petersburg,  in  the  State  of  Virginia,  in  opposition 
to  the  proposed  tariff;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  Clarissa  Scott,  widow  of  the  late  Colonel 
William  Scott,  of  the  State  of  Mississippi,  pray- 
ing the  confirmation  of  her  title  to  a  certain  tract 
ofiand^  as  stated  in  the  petition ;  which  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Johnson,  of  Kentucky^  presented  the  peti- 
tion of  Rufus  Easton,  for  nimself  and  heirs  of 
James  Bruff,  praying  the  confirmation  of  their  title 
to  a  certain  tract  ofland,  as  stated  in  the  petition; 
which  was  read,  and  referred  to  the  same  com- 
mittee. 

The  bill  to  alter  the  terms  of  the  district  court 
in  Alabama  was  read  a  third  time,  and  passed. 

Mr.  DfCKEBSON,  after  a  few  remarks  reiteratiujg; 
his  desire  for  the  passage  of  the  measure,  and  his 
continued  confidence  in  its  importance  and  utility, 
gave  notice  that  he  should,  on  to-morrow,  ask 
leave  to  introduce  a  joint  resolution  proposing  an 
amendment  to  the  Constitution,  in  relation  to  the 
appointment  of  Electors  of  President  and  Vice 


President  of  the  United  States,  and  members  of 
the  House  of  Representatives,  [which  was  intro- 
duced bj  Mr.  D.,  and  passed  the  Senate  at  the 
last  session  ;  and  was  introduced  yesterday  in  the 
House  of  Representatives  by  Mr.  Smith,  of  North 
Carolina.] 

Wednesday,  November  22. 

Mr.  Noble  presented  the  petition  of  sundry  citi- 
zens of  the  Western  States,  purchasers  of  public 
lands,  praying  that  a  law  may  be  passed  enabling 
them  to  apply  the  payments  already  made,  to  such 
portions  ol  their  entries  as  those  payments  will 
cover,  at  two  dollars  an  acre,  agreeably  to  the  law 
under  which  the  entries  were  made,  relinqui^^hing 
the  residue  to  the  United  States.  And  also  allow- 
ing those  purchasers  who  have  purchased  but  one 
tract,  the  privilege  of  retaining  it  entire,  with  a 
reasonable  extension  of  credit  without  interest,  or 
otherwise  relinquishing  a  part  of  it;  and  the 
petition  was  read,  and  referred  to  the  Conunittee 
on  Public  Lands. 

Mr.  Thomas  presented  two  memorials  of  the 
Legislature  of  the  State  of  Missouri,  praying  of 
Congress  some  legislative  provisions  for  the  relief 
of  indicant  actualsettlers  on  the  public  lands,  par- 
ticularly widows  and  orphans ;  and  the  memorials 
were  severally  read,  and  respectively  referred  to 
the  same  committee. 

Mr.  DicKEBSON  obtained  leave  to  introduce  a 
resolution,  proposing  an  amendment  to  the  Con- 
stitution or  the  United  States,  as  it  respects  the 
election  of  Representatives  in  Congress,  and  the 
choice  of  Electors  of  President  and  vice  President 
of  the  United  States ;  and  the  resolution  was  read, 
and  passed  to  the  second  reading. 

Mr.  Eaton  obtained  leave  to  introduce  a  bill 
for  the  relief  of  Robert  Purdy ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

Tne  Senate  resumed  the  consideration  of  the 
motions  of  Mr.  Walkeb  of  the  20th  instant,  in 
relation  to  purchasers  of  the  public  lands;  and 
they  were  referred  to  the  Committee  on  Public 
Lands. 

The  Senate  resumed  the  consideration  of  the 
motion  of  Mr.  Johnson  of  the  16th  instant,  in  re- 
lation to  the  same  subject ;  and  it  was  referred  to 
the  same  committee. 


Thubsdat,  November  23. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resohtdj  That  the  Committee  on  Public  Lands  be 
inftmcted  to  inquire  into  the  expediency  of  permitting 
sQch  porchasera  of  the  public  lands,  prior  to  the  1st  of 
July,  1830,  to  demand  and  receive  patents,  who  have 
paid  into  their  respective  land  ofiices  the  first,  second, 
and  third  instalments,  on  each  tract  purchased. 

Mr.  Thomas  submitted  the  following  motion 
for  consideration : 

Resohfsd,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  providing, 
by  law,  ibr  granliag  to  actual  settleni  on  the  pabhc 
lands  the  right  of  pM-emption  In  becoming  the  pnr- 
chMers  of.iands,  including  their  impiDvemente. 
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The  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  as  it  respects 
the  election  of  Representatives  in  Congress,  and 
the  choice  of  Electors  of  President  and  Vice  Pres- 
ident of  the  United  States,  was  read  the  second 
time,  and  referred  to  a  select  committee,  to  consist 
of  five  members,  to  consider  and  report  there- 
on; and  Messrs.  Dickerson,  Barbour,  Macon, 
Holmes,  of  Mississippi,  and  Holmes,  of  Maine, 
were  appointed  the  committee. 

The  bill  for  the  relief  of  Robert  Purdy  was  read 
the  second  time,  and  referred  to  the  Committee  on 
Military  Afiairs. 

Mr.  King,  of  New  York,  presented  the  memo- 
rial of  Ebenezer  Stevens  and  others,  praying  that 
Congress  would  afford  them  relief,  on  account  of 
a  demand  against  the  United  States,  arising  out  of 
certain  contracts  entered  into  with  Robert  Morris, 
Esq.,  for  the  supply  of  provisions  to  the  Army  of 
the  United  States  during  the  Revolutionary  war ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  of  Claims. 

RESTRICTION  OF  SLAVERY. 

Mr.  San  FORD  communicated  the  following  reso- 
lutions, passed  by  the  Legislature  of  the  State  of 
New  York ;  which  were  read. 

State  of  New  York, 
In  Aaaembly,  November  13,  1820. 

WhereaB  the  Legislature  of  this  State,  at  the  last 
session,  did  instruct  their  Senators  and  request  their 
Representatives  in  Congress  to  oppose  the  admission,  as 
a  State  into  the  Union,  of  any  Territory  not  comprised 
within  the  original  boundaries  of  the  United  States, 
without  making  the  prohibition  of  slavery  therein  an 
indispensable  condition  of  admission :  And  whereas 
this  Legislature  is  impressed  with  the  correctness  of 
the  sentiments  so  communicated  to  our  Senators  and 
Representatives ;  therefore, 

Jtesolvedf  (if  the  honorable  the  Senate  concur  here- 
in,) That  this  Legislature  does  approve  of  the  princi- 
ples contained  in  the  resolations  of  the  last  session ; 
and,  further,  if  the  provisions  contained  in  any  pro- 
posed constitution  of  a  new  State  deny  to  any  citizens 
of  the  existing  States  the  privileges  and  immunities  of 
citizens  of  such  new  State,  that  such  proposed  consti- 
tution should  not  be  accepted  or  confirmed ;  the  same, 
in  the  opinion  of  this  Legislature,  being  void  by  the 
Constitution  of  the  United  States.  And  that  our  Sen- 
ators be  instructed,  and  our  Representatives  in  Con- 
gress be  requested,  to  use  their  utmost  exertions  to 
prevent  the  acceptance  and  confirmation  of  any  such 
constitution. 

Resolved,  (if  the  honorable  the  Senate  concur  here- 
in,) That  the  President  of  the  Senate  and  the  Speaker 
of  the  Assembly  do  cause  copies  of  these  resolutions, 
duly  certified  by  them,  to  be  transmitted  to  the  Sena- 
tors and  Representatives  in  Congress  from  this  State. 

Ordered^  That  the  clerk  deliver  a  copy  of  the  pre- 
ceding resolutions  to  the  honorable  the  Senate,  and 
request  their  concurrence  to  the  same. 

PETER  SHARPE,  Speaker. 
Attest— Dl.  Yah  du  WxTOxn, 

Clerk  of  Assembly. 

State  ot  New  Yobk, 

In  Senate,  November  16,  1820. 

Resolvedf  That  the  Senate  do  concur  with  the  hon- 


orable the  Assembly,  in  their  said  resolutions  and  re- 
citals. 

Ordered,  That  the  clerk  deliver  a  copy  of  said  reso- 
lution of  concurrence  to  the  honorable  the  Assembly. 

JOHN  TAYLER,  President. 
Attest — JoHir  F.  Bacom, 

Clerk  of  the  Senate. 


FRinAY,  November  24. 

Mr.  Wilson  presented  the  memorial  of  James 
Leander  Cathcart,  praying  the  passage  of  a  law 
directing  the  accounting  officers  of  the  Treasury 
to  allow  his  claim  upon  the  Government,  in  the 
settlement  of  his  accounts,  as  stated  in  the  memo- 
rial ;  which  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Walker,  of  Alabama,  submitted  the  fol- 
lowing motion  for  consideration : 

Resolved,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  securing 
to  actual  settlers,  in  all  cases  where  the  lands  they 
occupy  shall  be  sold  after  the  first  day  of  March,  in 
any  year,  the  right  of  remaining  on  the  same  until 
they  shall  have  gathered  their  growing  crop. 

Mr.  Horsey  presented  the  petition  of  the  Presi- 
dent and  Directors  of  the  Farmers'  Bank  of  Alex- 
andria^ in  the  District  of  Columbia,  praying  the 
extension  of  their  charter  for  twenty  years,  from 
and  after  the  1st  day  of  June,  1822;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  on 
the  District  or  Columbia. 

Mr.  Trimble  presented  the  petition  of  Major 
Charles  Larrabee,  of  the  Army  of  the  United  States, 
praying  remuneration  for  losses  sustained  while  in 
the  service  of  the  United  States,  as  stated  in  the 
petition ;  which  was  read,  and  referred  to  the 
Committee  of  Claims. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  23d  instant,  in  relation  to  actual  set- 
tlers on  the  public  lands,  and  agreed  thereto. 

The  Senate  also  resumed  the  consideration  of 
the  motion  of  the  23d  instant,  in  relation  to  certain 
purchasers  of  the  public  lands,  and  agreed  thereto. 

The  Senate  adjourned  to  Monday. 


MoNnAY,  November  27. 

Harrison  Gray  Otis,  from  the  State  of  Mas- 
sachusetts, arrived  on  the  25th  instant;  and  WiL' 
LI  AM  Hunter,  from  the  State  of  Rhode  Island 
and  Providence  Plantations,  arrived  on  the  24th 
instant,  severally  attended  this  day. 

IsHAM  Talbot,  appointed  a  Senator  by  the 
Legislature  of  Kentucky,  to  supply  the  vacancy 
occasioned  by  the  resignation  of  William  Logan, 

E rod  need  his  credential,  was  qualified,  and  he  took 
is  seat  in  the  Senate. 

The  Presiuent  communicated  the  memorial  of 
a  convention  of  Delegates,  representing  the  mer- 
chants and  others  interested  in  commerce,  assem- 
bled at  Philadelphia,  against  the  proposed  tarifiT; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  Commerce  and  Manufactures. 

The  Presiuent  also  communicated  the  memo- 
rial of  Joseph  Wheaton,  late  deputy  quartermaster 
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general,  and  major  of  cavalry,  praying  relief  in  the 
settlement  of  his  accounts  against  the  Goyernment, 
as  stated  in  the  memorial ;  which  was  read,  and 
referred  to  the  Committee  on  Military  Affairs. 

The  following  Message  was  received  from  the 

PRESinENT  OF  TBE  UnITED  StaTES  : 

To  the  President  of  the  Senate  : 

In  conformUy  with  a  reaolation  of  the  Senate,  passed 
the  28lh  of  Janaary,  1818, 1  communicate  herewith  to 
the  Senate  the  report  of  the  Commiuioner  of  Public 
Buildings,  required  by  that  reaolution. 

JAMES  MONAOE. 
NoTXMBXB  23,  1820. 

The  Message  and  report  were  read. 

Mr.  Walker,  of  Alahama,  presented  the  petition 
of  John  Holmes,  of  Alabama,  praying  compensa- 
tion for  the  loss  of  a  horse,  as  stated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Walker,  of  Alahama,  also  presented  the 
petition  of  Dr.  David  Moore,  prayinc^  relief  in  the 
settlement  of  his  account  for  medicafservices  ren- 
dered certain  sick  soldiers,  under  the  command  of 
Colonel  John  Coffee^  engaged  in  an  expedition 
against  the  Creek  Indians  in  the  year  1813 ;  which 
was  read,  and  referred  to  the  same  committee. 

Mr.  JoHNsoN;  of  Louisiana,  presented  the  peti- 
tion of  Presly  Kemper,  of  the  State  of  Ohio^  pray- 
ing compensation  for  services  rendered  m  toe 
capacity  of  principal  wagonmaster,  in  the  year 
1812,  under  General  William  Hull ;  and  also  pay- 
ment of  the  halance  due  for  a  horse  and  accoutre- 
ments, taken  by  the  enemy  at  Detroit ;  which  was 
read,  and  referred  to  the  same  committee. 

Mr.  Johnson,  of  Loubiana,  gave  notice  that 
to-morrow  he  should  ask  leave  to  bring  in  a  bill 
granting  to  the  people  of  the  county  of  Point  Cou- 
pee, iti  the  State  of  Louisiana^  for  the  purposes 
therein  mentioned,  two  tracts  of  land. 

Mr.  Eaton  ^ve  notice  that  to-morrow  he  should 
ask  leave  to  bring  in  a  bill  for  the  relief  of  the  offi- 
cers and  volunteers  engaged  against  the  Seminole 
Indians  in  the  year  1818. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  instant,  relating  to  the  compen- 
sation to  the  members  and  delegates  to  Congress ; 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  24th  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  securing  to  certain  actual  settlers^  when 
the  lands  they  occupy  shall  be  sold,  the  right  of 
remaining  on  the  same  until  they  shall  have  gath- 
ered their  growing  crops ;  and  agreed  thereto. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill  entitled  ^'An  act  to  provide  for  paying  to  the 
State  of  Illinois  three  per  cent,  of  the  net  proceeds 
arising  from  the  sale  oi  the  public  lands  within  the 
same  p'  in  which  bill  they  request  the  concurrence 
(ff  the  Senate. 

The  bill  was  read,  and  passed  to  the  second 
reading. 
And  the  Senate  then  adjourned. 


TuEsnAY,  November  28. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Rewhed,  That  the  Committee  on  the  Jadiciary  be 
instructed  to  iaqaire  into  the  eipediency  of  aathoria- 
ing  by  law  so  much  of  the  western  and  northern  boun- 
daries of  the  State  of  Indiana  to  be  surveyed,  marked, 
and  designated,  as  divides  said  State  from  the  State  of 
IIlinoiB  and  Territory  of  Michigan,  agreeably  to  the 
boundariee  as  established  by  the  act,  entitled  "An  act 
to  enable  the  people  of  the  Indiana  Territory  to  form 
a  constitution  and  State  government,  and  for  the  ad- 
miflsion  of  such  State  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,"  passed  April  19, 18 Id. 

Mr.  Noble  presented  the  memorial  of  Eliza  Dill, 
Jane  Jervis,  and  Louisa  St.  C.  Robb,  daughters  of 
the  late  General  Arthur  St  Clair,  praying  the 
payment  of  the  balance  stated  to  be  due  to  their 
deceased  father ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  CHANnLER  presented  the  petition  of  Moses 
Wing,  of  Maine,  praying  an  increase  of  his  pen- 
sion ;  and  the  petition  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr.  Noble  presented  the  petition  of  Alexander 
Irvine,  of  Indiana,  praying  an  increase  of  pension ; 
and  the  petition  was  read,  and  referred  to  the  same 
committee. 

The  bill  entitled  "An  act  to  provide  for  paying 
to  the  State  of  Illinois  three  per  cent,  of  tne  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  same,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Eaton  obtained  leave  to  bring  in  a  bill  for 
the  relief  of  the  officers  and  volunteers  encaged  in 
the  late  campaign  against  the  Seminole  Indians ; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 


WEnNEsnAY,  November  29. 

EnwARn  Lloyd,  from  the  State  of  Maryland, 
attended. 

Mr.  Smith,  from  the  committee  to  whom  was 
referred  the  constitution,  as  adopted  for  the  gov- 
ernment of  the  State  of  Missouri,  reported  a  reso- 
lution declaring  the  admission  of  the  State  of 
Missouri  into  the  Union ;  and  the  resolution  was 
read^  and  passed  to  the  second  reading. 

Mfr.  Lanman  presented  the  petition  of  Park 
Avery,  stating  that  he  has  been  erroneously  placed 
on  the  pension  list  as  a  private  soldier,  and  pray- 
ing the  pension,  to  which  bv  law  he  is  entitled,  as 
a  commissioned  officer;  ana  the  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that  to- 
morrow, he  should  ask  leave  to  bring  in  a  bill  to 
incorporate  the  Columbian  Society  for  literary 
purposes. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  28th  instant,  relating  to  the  western 
and  northern  boundaries  of  the  State  of  Indiana, 
and  agreed  thereto.  .        «  ^,  . 

Mr.  Wilson,  from  the  Committee  of  C***??? 
to  whom  the  subject  was  referred,  reported  a  ImII 
for  the  relief  of  Ebenczer  Stevens  and  Austin  L. 
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coDsolatory  to  the  saflering  patriot,  what  better  calcu- 
lated to  inspire  constancy  and  courage,  than  a  oonWe- 
tion,  founded  on  fact,  that  hia  wrongs,  on  the  restora- 
tion of  sound  principles,  will  attract  the  regard  of  the 
•uccessfal  asscrters  of  freedom,  and  who  will  cheerfully 
indemnify  him  for  the  injuries  be  has  sustained  1  Such 
examples  are  not  wanting  in  Governments  less  bene- 
ficent than  ours — that  of  England  is  replete  with  in- 
stances of  this  kind.  Acts  of  Parliament,  passed  in 
times  of  heat  and  excitement,  are  frequently  reversed, 
and  the  individuals  on  whom  they  hod  operated  are 
restored  to  the  rights  of  which  they  had  been  deprived. 
Succeeding  Parliaments  do  not  hesitate  to  indemnify 
the  victims  of  oppression,  because  they  had  suffered 
under  the  forms  of  law.  Acts  of  their  Legislature, 
whose  power  is  omnipotent,  form  no  obstacle  with 
those  to  whom  their  injustice  is  made  manifest,  in 
granting  relief.  An  American  Congress  will  not  suffer 
itself  to  be  exceeded  by  any  Ouvernment  in  acts  of 
justice  or  beneficence. 

The  committee  have  only  further  to  remark,  that  the 
Executive  interposed  its  authority  in  various  cases,  and 
granted  a  full  pardon  to  those  convicted  under  the  act 
in  question,  by  which  their  fines  were  either  remitted, 
or  restored ;  relief,  therefore,  to  the  petitioner,  would 
be  only  a  common  measure  of  justice.  According  to 
information  received  from  the  Department  of  State,  no 
money  has  ever  been  paid  into  the  Treasury  by  the  ofii- 
oer  who  received  the  fines  imposed  under  the  sedition 
act.  It  is  submitted  to  the  discretion  of  the  Senate,  whe- 
ther provision  shall  be  made  by  law  to  indemnify  the 
petitioner,  by  directing  the  amount  of  his  fine  to  be  paid 
out  of  the  Treasury,  or  to  reclaim  it  from  the  delinquent 
oflicer  or  officers ;  and,  in  the  latter  event,  to  be  at 
liberty  to  use  the  name  of  the  United  States  in  any 
prosecution  to  which  resort  may  be  had,  with  a  view 
to  that  end. 

Inasmuch,  however,  as  the  relief  proposed  to  be  given 
in  this  case  is  on  general  principles,  the  committee  are 
of  opinion  it  should  be  afforded  also  to  every  sufferer 
nnder  the  law. 

They,  therefore,  beg  leave  to  submit  the  following 
resolutions : 

Resolved,  That  so  much  of  the  act,  entitled  <'An  act 
for  the  punishment  of  certain  crimes  against  the  Uni- 
ted States,"  approved  the  14th  of  July,  1798,  as  pre- 
tends to  proscribe  and  punish  libels,  is  unconstitu- 
tional. 

Resolved,  That  the  fines  collected  under  that  act 
ought  to  bo  restored  to  those  from  whom  they  were 
exacted ;  and  that  these  resolutions  be  recommitted  to 
the  committee  who  brought  them  in,  with  instructions 
to  report  a  bill  to  that  effect 


Wednesday,  December  6. 

Mr.  Trimble  presented  three  memorials,  signed 
by  a  number  of  mdividuals  concerned  directly  or 
indirectly,  as  purchasers  of  public  lands,  prior  to 
the  law  "making  further  provision  for  the  sale  of 
the  public  lands,"  stating  that  said  law  operates 
injuriously  on  them,  and  praying  that  they  may 
be  permitted  to  applv  the  payments  already  made 
to  such  portions  ol  tneir  entries  as  such  payments 
will  cover,  at  two  dollars  per  acre,  and  tnat  the 
residue  may  revert  to  the  United  States;  and  the 
memorials  were  read,  and  severally  referred  to  the 
Committee  on  Public  Lands. 


Mr.  Eaton  presented  the  petition  of  Thomas 
Hardiman,  of  Missouri,  pmyins  to  be  confirmed 
in  his  title  to  a  tract  of  land  in  Missouri ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Holmes,  of  Mississippi,  from  the  Commit- 
tee on  Indian  Affairs,  to  whom  the  subject  was 
referred,  reported  a  bill  to  continue  in  force,  for  a 
further  time,  the  act  entitled  "An  act  for  estab- 
lishing trading-houses  with  the  Indian  tribes;" 
and  the  bill  was  read,  and  passed  to  a  second 
reading. 

Mr.  Trimble  gave  notice,  that,  to-morrow,  he 
would  ask  leave  to  bring  in  a  bill  to  authorize  the 
appointment  of  commissioners  to  lay  out  a  canal 
in  the  State  of  Ohio. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  requesting  information  of  the  President 
of  the  United  States  respecting  the  execution  of 
the  act  "  authorizing  the  purchase  of  fire  engines 
and  for  building  houses  for  the  safe-keeping  of  the 
same;"  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Military 
Affairs  to  inquire  into  the  expediency  of  allowing 
to  officers  a  specific  sum  monthly  in  lieu  of  theii 
present  pay,  rations,  and  other  emoluments ;  and 
agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion 
of  yesterday,  instructing  the  Committee  on  Public 
Lands  to  inquire  into  the  expediency  of  establish- 
ing an  additional  land  omce  in  Indiana;  and 
agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  select. committee  on  the  petition  of  Matthew 
Lyon;  and  the  further  consideration  thereof  was 
postponed  to  and  made  the  order  of  the  day  for 
Wednesday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  whole,  the  bill  entitled  "An  act  to 
provide  for  paying  to  the  State  of  Illinois  three 
per  cent,  of  tne  net  proceeds  arising  from  the  sale 
of  the  public  lands  within  the  same;"  and  the 
consideration  thereof  was  postponed  until  to-mor- 
row. 

The  Senate  took  up  the  motion  of  the  fourth 
instant,  requesting  an  inquiry  into  the  expediency 
of  extending  the  time  for  locating  military  land 
warrants  in  Ohio ;  which  was  amended  and  agreed 
to,  as  follows  : 

Resolved,  That  the  Committee  on  Public  Lands  be 
requested  to  inquire  into  the  expediency  of  extending 
the  time  for  locating  military  land  warranu  in  the 
State  of  Ohio. 

COLUMBIAN  SOCIETY. 

The  Senate  resumed  the  consideration  of  the  bill 
to  incorporate  "  the  Columbian  Society  for  Liter- 
ary purposes." 

Mr.  Johnson,  of  Kentucky,  submitted  a  general 
view  of  the  character  of  the  association  and  its 
objects,  to  establish  its  laudable  and  unobjection- 
able nature ;  and,  by  comparing  it  with  other  in- 
corporations created  by  Congpress,  argued  to  show 
that  it  was  entirely  unexceptionable,  being  merely 
the  incorporation  of  the  managers  of  a  college 
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erected  purely  for  the  promotion  of  those  branehes 
of  edacatioa  which  were  taught  in  other  institu- 
tions of  learning.  The  same  bill,  Mr.  J.  remarked, 
had  been  defeated  at  the  last  session,  merely  be- 
cause the  title,  which  had  been  inadvertently  and 
without  reflection  given  to  it,  had  been  construed 
by  gentlemen  into  an  indication  that  the  bill  was 
for  the  incorporation  of  an  exclusive  religious  so- 
ciety for  religious  objects  alone.  Mr.  J.  concluded 
by  moving  to  postpone  the  bill  to  Friday  next, 
that  it  might  not  now  interfere  with  business  of 
more  importance,  and  to  give  time  for  consider- 
ing it 

Mr.  Horsey  avowed  himself  willing  to  vote  for 
the  incorporation  of  this  societVj  under  certain 
limitations  and  restrictions,  in  wnich  the  bill  was 
now  defective.  He  would  confine  the  society,  by 
express  provisions,  to  objects  strictly  collegiate  and 
literary.  The  bill  was  defective  in  not  defining 
the  mode  of  electing  its  principal,  its  trustees,  pro- 
fessors, dbc.  and  he  would  provide  especially  that 
no  person  snould  be  excluded  from  an  office  in  the 
college,  or  from  its  benefits,  on  account  of  his  reli- 
gious opinions.  These  were  objects  he  wished  to 
provide  for  in  the  bill,  and  therefore  would  wish  it 
to  be  recommitted  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr.  Johnson,  of  Kentucky,  concurred  entirely 
in  the  views  of  Mr.  Horsey,  and  acquiesced  in  its 
recommitment ;  and  the  bill  was  recommitted  ac- 
cordingly. 

The  other  intervening  subjects  on  the  orders  of 
the  day  being,  on  motion  of  Mr.  Barbour,  post- 
poned for  that  purpose — 

The  Senate  resumed  the  consideration  of  the 
resolution  declaring  the  admission  into  the  Union 
of  the 

STATE  OF  MISSOURI. 

Mr.  Barbour,  of  Virginia,  rose  merely  to  sug- 
gest, as  there  was  no  doubt  tne  mind  of  every  gen- 
tleman was  fully  made  up  on  the  subject,  that  the 
question  should  be  decided  without  consuming  the 
tmie  of  the  Senate  in  further  debate. 

Mr.  Eaton,  of  Tennessee,  said,  before  the  ques- 
tion was  taken,  he  would  ask  leave  to  offer  the  fol- 
lowing proviso  to  the  resolution : 

Provided,  That  nothing  herein  contained  ahall  be 
•o  conatnied  aa  to  give  the  aaaent  of  Congreaa  to  any 
proviaion  in  the  conatitntion  of  Miaaouri,  if  any  auch 
there  be,  which  eontravenea  that  clanae  in  the  Oonati- 
tntion  of  the  United  Sutea,  which  declare*  that  '*  the 
citixena  of  each  State  ahall  be  entitled  to  all  privilegea 
and  immnnitiea  of  dtizena  in  the  aeveral  Statea." 

Mr.  Kino,  of  New  York,  thought  this  amend- 
ment of  too  much  importance  to  be  decided  with- 
out a  moment's  reflection.  Some  little  time,  he 
thought,  ought  to  be  allowed  to  see  its  bearing ;  to 
see  whether  it  meant  any  thing  or  nothing,  and^  if 
any  thing,  what  that  was.  He  hoped  the  question 
would  be  postponed  at  least  until  to-morrow. 

Mr.  Eaton  observed,  that  there  was  a  feature 
in  the  constitution  of  Missouri  which  presented  a 
difficulty  to  the  minds  of  some  gentlemen,  and  to 
his  among  the  number.  Doubts  were  entertained 
whether  that  constitution  was  not  repugnant  to 


the  Constitution  of  the  United  States,  and  some 
might  not  be  willing  to  adopt  the  unconditional 
terms  of  the  resolution  which  declared  the  new 
constitution  to  be  republican,  and  in  conformity  to 
the  Constitution  of  the  United  States.  It  was  to 
obviate  difficulty  on  this  point,  by  avoiding  a  dec- 
laration one  way  or  the  other  on  the  questionable 
clause,  that  he  offered  the  amendment. 

Mr.  King,  of  New  York,  confeaaed  himself  at 
some  loss  how  to  decide  on  this  amendment.  If 
he  voted  in  the  affirmative,  it  might  seem  as  if 
the  Senate  could  pass  a  resolution  contrary  to  the 
Constitution ;  if  in  the  negative,  it  would  declare 
that  a  clause  should  have  no  effect  which  could 
have  none,  and  must  be  nugatory.  He  thought  a 
day,  at  least,  should  be  given  to  consider  the  mat- 
ter. For  himself,  he  had  asked  no  delay  of  the 
resolution ;  he  was  ready  to  vote  on  it ;  and  he 
took  this  occasion  to  say  he  had  not  desired  the 
subject  to  be  reopened  in  the  Senate ;  he  believed 
it  would  do  no  ^ood,  but,  on  the  contrary,  that  the 
public  tranquilluv  would  be  promoted  by  deciding 
It  quietly ;  the  ftuDJect,  he  conceived,  had  been  ex- 
hausted, and  his  opinion  had  undergone  no  change. 
He  regretted  that  these  sentiments  had  not  been 
felt  elsewhere,  and  where  he  thought  they  ought 
to  have  been  felt.  As  to  the  amendment,  he 
thought  a  moment's  delay  should  be  allowed  to 
examine  it,  and  he  moved  its  postponement  until 
to-morrow. 

Mr.  BuRRiLL  was  in  favor  of  a  longer  postpone- 
ment^ but  hoped  until  to-morrow  at  least  woiud  be 
permitted.  He,  too,  expressed  his  r^^ret  that  the 
question  had  been  reopened,  and  adoed  a  few  re- 
marks on  the  propriety  of  giving  some  time  to 
consider  this  amendment,  which  was  certainly  of 
an  important  character. 

Mr.  MoRRiL  moved  a  postponement  of  the  Ques- 
tion to  Monday,  and  spoke  a  few  words  in  uivor 
of  that  course. 

Messrs.  Smith  and  Barbour  opposed  so  long  a 
postponement  as  to  Monday,  but  were  willing  to 
allow  until  to-morrow. 

The  motion  to  postpone  the  subject  to  Monday 
was  lost ;  and  the  resolution  and  amendment  were 
postponed  until  to-morrow. 


Thursoay,  December  7. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  pursuance  of 
the  resolution  of  the  Senate  of  the  third  of  AjMril 
last,  directing  that  the  Secretary  of  the  Treasury 
*^  cause  to  be  prepared  and  laid  Wore  the  Senate, 
at  the  commencement  of  the  next  session  of  Con- 
gress, a  statement  of  the  monev  expended  in  each 
vear^  since  the  Declaration  or  Independence,  in 
holding  conferences  and  making  treaties  with  the 
Indian  tribes;  specifying  grants  and  presents,  whe- 
ther in  money  or  ffoods;  annuities  paid,  and  now 
payable  to  the  Indian  tribes;  the  money  annually 
appropriated  and  paid  for  the  Indian  trade,  inclua- 
ing  the  sums  allowed  for  salaries,  and  allowances 
to  superintendents,  clerks,  factors,  commissioners, 
agents,  interpreters,  and  all  other  persons  employed 
under  the  authority  of  the  United  States,  in  j^^go- 
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mittee  of  the  Whole,  the  bill  for  the  relief  of  Rob- 
ert Purely )  and  the  further  consideration  thereof 
was  postponed  to  Thursday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  the 
officers  and  volunteers  engaged  in  the  late  cam- 
paign against  the  Seminole  Indians,  together  with 
the  amendments  reported  thereto  by  the  Commit- 
tee on  Military  Affairs  \  and  the  further  consider- 
ation thereof  was  postjx>ned  to  Thursday  next. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  extend- 
ing the  time  for  locating  military  land  warrants  in  the 
SUte  of  Ohio.  ■ 

COMPENSATION  OF  BIEMBER8. 

The  Senate,  according  to  the  order  of  the  day, 
took  up  the  resolution  submitted  by  Mr.  Burrill 
on  the  16th  ultimo,  to  reduce  the  compensation  of 
members  of  Congress  to  six  dollars  a  day. 

Mr.  Johnson^  of  Kentucky,  observed  tnat  he  had 
no  doubt  the  ultimate  fate  of  this  proposition  would 
be  indefinite  postponement.  As  he  did  not,  how- 
ever, desire  a  discussion  of  the  subject  at  present, 
he  would  not  make  that  motion,  but  would  move 
its  postponement  until  next  Monday  week,  the  18th 
instant ;  which  motion  was  agreed  to,  and  the  res- 
olution was  postponed  accordingly. 

PUNISHMENT  OF  PIRACY. 

The  resolution  submitted  by  Mr.  Barbour,  on 
Friday  last,  was  taken  up,  and  having  been  modi- 
fied by  the  mover,  so  as  to  direct  an  inquiry  into 
the  expediency  of  authorizing  the  President  of  the 
United  States  to  commute  the  capital  punishment 
of  piracy  by  confinement  in  penitentiary  houses, 
in  such  cases  as  he  may  deem  expedient — 

Mr.  Barbour  proceeded  to  give,  at  considerable 
length,  his  views  in  support  of  the  object  of  his 
motion.  He  entered  into  a  general  defence  of  the 
superiority  of  the  penitentiary  system  of  punish- 
ment over  the  old  code,  contrasting  the  mildness 
and  good  effects  of  the  one,  with  the  cruelty,  yet  in- 
effectual operation,  of  the  other — ^maintaining  the 
^reat  suj^eriority  of  the  former,  not  only  in  its  human- 
ity, but  in  its  salutary  efiects  on  the  subject  of  the 
punishment,  as  well  as  in  its  example  on  society — 
and  referring  to  facts  and  experience  in  some  of 
the  States,  Virginia  particularly,  compared  with 
the  effects  of  the  bloody  code  in  England  and  this 
country,  to  sustain  his  opinions. 

The  resolution  was  agreed  to  without  objection. 

ADMISSION  OF  MISSOURI. 

The  Senate^  according  to  the  order  of  the  day, 
proceeded  to  tne  consideration  of  the  resolution  de- 
claring the  admission  of  the  State  of  Missouri  into 
the  Union  on  an  equal  footing  with  the  original 
States. 

Mr.  Smith,  of  South  Carolina,  (chairman  of 
the  select  committee  which  reported  the  resolution,) 
observed  that  the  resolution  was  conformable  to 
those  adopted  on  similar  occasions  heretofore,  and 
he  hoped  there  would  be  no  difllculty  or  delay  in 
its  passage.    The  constitation  of  the  new  State  | 


was  republican,  and  no  objection,  he  presumed, 
could  arise  to  it :  it  was  unnecessary  to  detain  the 
Senate-with  any  remarks  on  the  subject,  unless  any 
explanations  were  desired  by  gentlemen,  which  he 
would  with  pleasure  afiTord,  so  far  as  he  was  able. 
He  trusted  the  resolution  would  now  be  acted  on, 
and  the  members  from  the  new  State,  who  had 
been  waiting  for  a  considerable  time,  be  admitted 
to  their  seats  in  the  National  Councils. 

Mr.  Eaton,  of  Tennessee,  disclaimed  any  dis- 
position to  create  delay  on  this  subject ;  but  it  was 
proper,  Mr.  E.  said,  that  the  mind  of  every  mem- 
ber should  be  satisfied  on  a  question  of  so  much 
importance  before  he  was  called  on  to  give  his 
vote.  His  own  mind,  he  confessed,  was  not  sat- 
isfied ;  and,  to  obtain  time  for  reflection,  and  to 
mature  his  opinion  on  it,  he  should  move  to  post- 
pone the  resolution  to  a  future  day.  At  present, 
ne  repeated,  he  was  not  prepared  to  vote  either  in 
the  affirmative  or  negative,  with  the  conviction  of 
being  right.  There  were  controverted  points  in 
the  constitution  presented  by  the  new  State,  and 
he  wished  to  see  whether  it  was  in  all  respects 
conformable  to  the  Constitution  of  the  United 
States.  Another  reason  which  Mr.  E.  offered  in 
favor  of  a  postponement  of  the  question  here,  was, 
that  the  House  of  Representatives  (if  he  might 
refer  to  its  proceedings  without  being  out  of  order) 
had  fixed  on  Wednesday  next  for  going  into  the 
consideration  of  the  subject,  and  he  did  not  con- 
sider it  expedient  or  proT>er  for  both  Houses  to  be 
discussing  the  same  question  contemporaneously. 
He  deemed  it  a  more  eligible  course  that  the  sud- 
ject  should  be  acted  on  in  one  House  first,  and 
then  be  taken  up  in  the  other.  To  obtain  time  for 
himself,  however,  as  he  at  first  intimated,  he  should 
ask  the  Senate  to  postpone  the  resolution  to  Wed- 
nesday next  only,  and  accordingly  made  a  motion 
to  that  efiect. 

Mr.  Smith  would  not  oppose  the  motion,  but 
he  objected  to  that  reason  oi  the  gentleman,  for 
postponement,  which  referred  to  the  purposes  of 
the  other  House.  There  was  no  such  comity 
due  to  that  House  from  this,  as  to  wait  until  it 
had  decided  a  question  before  it  should  be  taken 
up  here.  This  opinion  was  not  incompatible  with 
perfect  respect  for  the  other  House ;  and  such  an 
argument  ouffht  not  to  govern  the  Senate  or  any 
other  body.  This  question,  Mr.  S.  remarked,  haa, 
in  another  shape,  at  the  last  session  occupied  a 
vast  portion  of  the  time  of  the  Senate,  and  there 
was  no  authority  for  believing  that  the  present 
would  be  a  debated  question.  If  gentlemen  had 
any  objections  to  the  constitution, let  them  state 
them  at  once,  and  it  would  then  be  known  whether 
any  discussion  was  to  ensue.  Heretofore,  States  had 
come  into  the  Union  without  being  stopped  at  the 
threshold.  He  referred  to  the  Slate  of  Indiana, 
in  1816 ;  while  the  resolution  for  the  admission  of 
Indiana  was  under  progress  in  the  Senate,  the 
House  of  Representatives  had  the  member  from 
that  State  in  his  seat  debating  and  voting.  There 
was  no  reason  why  the  Senate,  in  the  present  case, 
should  wait  for  the  other  House ;  let  this  branch 
go  on  and  decide  whether  the  new  members  have 
a  right  to  their  seats.    It  was  only  when  this  ill- 
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fitted  Missouri  presented  itself  for  admtssioii,  that 
a  desire  was  expressed  for  procrastioatioD  and  delay. 
He  hoped  the  Senate  would  not  agree  to  the  mo- 
tion, unless  divested  of  the  reason  given  by  the 
mover  in  relation  to  the  other  House. 

Mr.  Eaton  replied  that  the  argument  objected 
to  by  the  gentleman  from  South  Carolina,  had 
been  merely  thrown  out  by  him  from  an  impression 
that  it  was  not  proper  for  both  Houses  to  be  ac tine 
on  the  subject  at  one  and  the  same  moment  It 
was  stranee,  however,  he  thought,  that  the  gentle- 
man should  object  to  the  motion  solely  because  in 
his  opinion  one  bad  argument  was  offered  in  its 
favor.  It  was  singular  that  a  propcfsition  admitted 
to  have  sufficient  good  reasons  in  its  support, 
should  be  opposed  by  the  gentleman  merely  beoiuse 
the  arguments  for  it  concluded  with  a  bad  one. 
He  had  stated  that  he  entertained  doubts  on  the 
question,  and  he  only  desired  one  or  two  days  for 
reflection,  and  to  make  up  an  opinion.  He  con- 
cluded by  varying  his  motion  for  postponement  to 
Thursday  next. 

Mr.  Johnson,  of  Kentucky,  felt  no  reluctance 
to  postpone  the  subject  for  the  gentleman's  accom- 
modation, but  he  would  not  consent  to  the  post- 
ponement for  the  reason  that  the  Senate  ought  to 
wait  the  decision  of  the  other  House,  because  the 
latter  reason  might  operate  to  the  postponement  of 
the  question  here  altogether,  or  at  least  for  a  conside- 
rable period  beyond  the  time  now  proposed.  His 
only  motive  for  objecting  to  the  motion  was  on 
account  of  the  latter  argument  urged  by  the  gen- 
tleman from  Tennessee.  If  the  gentleman  wanted 
time  merely  to  mature  his  opinion,  let  him  move 
the  postponement  from  day  to  day,  until  he  had 
made  up  his  mind  on  the  question.  Mr.  J.  said 
the  question  to  be  decided  was  one  of  great  im- 
portance ;  it  swallowed  up,  in  fact,  every  other, 
and  until  it  was  settled,  they  could  not  well  go  on 
nvith  the  ordinary  business  of  the  session.  He  was 
unwilling,  therefore,  to  postpone  it  on  a  motion 
accompanied  by  a  reason  that  might  call  for  still 
further  delay.  He  was  not  willing  to  wait  for  the 
other  House,  as  he  deemed  it  right  and  proper  for 
the  Senate  to  decide  the  question  as  early  as  pos- 
sible ;  sufficient  delay  had  already  taken  place,  and 
he  hoped  die  gentleman  would  change  his  motion 
to  a  postponement  until  to-morrow  only.  If  he 
should  not  then  be  prepared  for  the  question,  Mr. 
J.  said  he  would  agree  to  give  him  further  time. 

Mr.  Barbocr.  of  Virginia,  was  never  opposed 
to  allowing  gentlemen  time  to  make  up  their  opin- 
ions on  ail  matters  of  deliberation ;  but  in  this  case 
he  concurred  with  Messrs.  Smith  and  Johnson, 
in  their  opposition  to  the  motion,  for  the  reasons 
they  had  assigned.  The  argument  used  by  Mr. 
£aton,  that  it  was  proper  to  wait  the  decision  of 
the  other  Hous&  amounted  aimost  to  an  indefinite 
postponement  or  the  subject  here.  He  was  averse 
to  delay  on  that  ground .  The  question ,  he  thought, 
had  b^n  forever  sealed  at  the  last  session ;  so  fully 
was  he  persuaded  of  this,  that  he  had  supposed  ac- 
cursed would  have  been  tne  hand  that  should  a^in 
open  this  fountain  of  bitter  waters.  Mr.  B.  then 
proceeded  into  a  brief  argument  to  show  that  it 
was  right  and  proper,  under  every  consideration 
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of  courtesy  towards  the  members  from  the  new 
State,  now  kept  waitinjg^  at  the  bar  for  admission, 
and  towards  the  State  itself,  to  decide  the  question 
without  more  delay.  A  contrary  course,  he  urged, 
would  be  a  departure  from  the  proceeding  in  all 
pre-existing  cases ;  and  he  could  not  believe  that 
a  mere  technical  exception  could  operate  on  the 
wisdom  of  the  Senate,  of  which  be  entertained  the 
most  exalted  opinion,  to  prevent  it  from  eternally 
burying  the  brand  of  discord  which  had  been 
lighted  up  at  the  last  session.  Mr.  fi.  said,  as  there 
was  no  good  reason  for  the  postponement  asked 
for,  he  must  vole  against  iL  He  hoped  the  time 
would  never  come  when  the  opinion  of  this  body, 
solemnly  expressed,  would  not  have  a  great  moral 
effect  out  of  doors  as  well  as  in  doors.  This  ques- 
tion was  looked  at  by  the  nation  with  much  anx- 
iety and  some  decree  of  alarm,  and  be  hoped  the 
Senate  would  not  keep  the  public  mind  in  su:>pense, 
but  decide  it  without  delay. 

Mr.  Eaton  having  again  varied  his  motion  to 
its  original  shape,  for  Wednesday — 

Mr.  Johnson,  of  Kentucky,  said,  as  the  gentle- 
man had  placed  his  motion  on  the  ground  of  per- 
sonal indulgence,  he  would  cheerfuUy  withdraw 
his  opposition  to  the  postponement,  as  he  was  al- 
ways ready  to  accord  to  any  gentleman  reasonable 
time  for  preparation. 

Mr.  Smith  concurred  with  Mr.  Johnson  in  this 
sentiment,  and,  for  the  same  reason,  would  not 
oppose  the  postponement  to  Wednesday. 

Mr.  Eaton  added  a  few  words  explanatory  of 
bis  reasons  for  asking  a  short  delay.  His  health 
had  not  been  good,  and  he  had  not  possessed  the 
opportunity  ot  sati>fying  his  mind  on  some  points 
involved  m  the  decbion  of  the  question.  He 
thought  opposition  to  such  a  motion  was  unusual, 
and  that  when  any  gentleman  asked  further  time 
it  was  always  granted,  even  when  the  question 
was  one  of  inconsiderable  importance ;  but,  on  a 
question  of  such  acknowledged  magnitude,  it  was 
stiU  more  extraordinary  that  the  indulgence  he 
asked  should  have  been  opposed.  He  wanted  no 
time  to  prepare  a  great  harangue,  for  he  should 
probably  pass  over  the  question  silently  \  but  it 
was  to  see  if  a  measure  which  he  was  called  to 
vote  on  would  violate  the  instrument  which  he  had 
sworn  to  observe. 

Mr.  Smith  rose  again,  merelv  to  correct  the 
gentleman  as  to  a  fact  The  gentleman  had  stated 
that  time  was  never  refused  to  a  member  when  he 
asked  for  it ;  but  Mr.  S.  recollected,  on  one  occa- 
sion, he  himself,  late  in  the  day,  asked  the  Senate 
to  postpone  the  question  on  the  bank  only  to  the 
next  day,  and  was  refused ;  and,  so  far  from  indul- 
ging him,  they  took  the  question  over  his  head, 
whUe  he  was  in  the  midst  of  a  speech  on  the 
subject. 

The  question  was  then  taken  on  postponing  the 
resolution    to  Wednesday,  and  was  agreed   to. 


utm.  con. 


TuESOAY,  December  6. 
The  Pbesiuent  communicated  a  regonof  •' 
ecreury  of  the  Treasury,  prepared  m  ^^  ^^e 
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of  an  act  of  Confess.  The  constitution  of  Mis- 
souri is  entirely  silent  on  this  point,  although  some 
of  its  language  could  not  be  understood  without 
referring  to  the  act  of  Congress  authorizing  a  con- 
vention; they  declare  that  they  establish,  ratify, 
4ind  confirm,  certain  boundaries,  but  they  nowhere 
recognise  t^e  authority  whicn  prescribed  these 
boundaries  to  them.  Mr.  B.  repeated,  that  he 
thought  Congress  ought  not  to  vary  from  the 
former  mode  of  declaring  its  assent  to  the  admis- 
sion of  new  States.  They  would  have  to  admit 
other  States  hereafter,  and  a  departure  now  from 
the  practice  of  the  Grovernment  in  receiving  the 
•constitutions  of  new  States,  would  form  a  prece- 
4lent  which  mi^ht  in  future  cases  be  deplored. 

But  proceeding  to  the  question,  whether  this 
constitution  was  such  an  one  as  ought  to  be  ac- 
cepted, Mr.  B,  said  his  objection  to  it  arose  on  the 
following  clause,  which  he  found  in  the  26th  sec- 
tion of  the  3d  article :  "  That  it  shall  be  the  duty 
^  of  the  General  Assembly  of  the  State,  as  soon  as 
'  may  be,  to  pass  such  laws  as  may  be  necessary 
'  (among  other  things)  to  prevent  free  negroes  and 
'  mulattoes  from  coming  to  and  settling  in  this 
*  State,  under  any  pretext  whatsoever.  This 
clause  Mr.  B.  conceived  to  be  entirely  repugnant  to 
the  Constitution  of  the  United  States,  it  prohibits 
a  very  large  class  of  persons  from  entering  the  State 
at  all ;  it  does  not  say  what  shall  be  done  when 
they  ^et  there,  but  it  peremptorily  prohibits  their 
entenxig  it  under  any  pretext  whatsoever.  Even 
if  soldiers  of  the  United  States,  people  of  this  pro- 
scribed class  cannot  enter  Missouri  without  violat- 
ing the  constitution  of  the  State.  It  was  well  known. 
Mr.  B.  said,  that  we  have  colored  soldiers  anti 
sailors,  and',  good  ones,  too,  but  under  no  pretext, 
whether  of  duty  or  any  other  motive^  can  they 
enter  Missouri.  He  did  not  suppose  if  people  of 
this  description,  in  the  service  of  the  country,  should 
enter  the  State,  it  would  be  attempted  by  the  State 
authorities  to  exclude  them;  but  it  was  sufficient, 
he  thought,  to  show  the  unconstitutionality  of  the 
clause. 

Great  difficulty  seemed  to  arise  in  deciding  the 
question,  as  to  what  constituted  citizens  in  the 
different  States.  Citizens  of  one  State  were  en- 
titled to  the  rights  of  citizens  of  all  the  States ; 
yet  the  different  States  exercised  the  power  of  pre- 
scribing certain  probationary  rules  to  those  coming 
from  another  State,  to  entitle  them  to  all  the  priv- 
ileges. If  a  citizen  of  Massachusetts  removes  to 
another  State,  he  cannot  vote  as  soon  as  he  enters 
it — a  certain  residence  is  required  of  him — and  the 
people  of  Missouri  were  competent  by  law  to  im- 
pose a  residence  of  one  or  more  years  on  a  citizen 
going  there,  to  entitle  him  to  all  the  privileges  of 
citizens  of  the  State;  he  complies  with  no  more 
than  is  exacted  of  all,  and  which  the  State  has  a 
riffht  to  require.  This  was  a  question,  however, 
which  they  did  not  touch ;  they  avoided  it  alto- 
gether, and  have  declared  that  a  certain  class  shall 
not  come  into  their  State  at  all,  even  though  they 
may  be  citizens  of  other  States,  enjoying  all  the 
privileges  of  such. 

Mr.  B.  did  not  himself  conceive  it  difficult  to 
define  what  constituted  a  citizen.    If  a  person  was 


not  a  slave  or  a  foreigner — ^but  born  in  the  United 
States,  and  a  free  man — agoing  into  Missouri,  he 
has  the  same  rights  as  if  born  in  Missouri ;  after 
complying  with  the  conditions  prescribed  b^  the 
laws  to  qualify  him  for  the  exercise  of  these  rights, 
he  stands  precisely  on  the  same  footing,  and  his 
rights  are  in  every  respect  the  same  as  if  he  had 
been  born  there.  The  question  then  was,  Mr.  B. 
said,  had  the  people  of  Missouri  the  Constitutional 
right  to  prohibit  from  entering  that  State  a  large 
class  of  persons  who  were  citizens  of  the  Com- 
monwealth of  Massachusetts?  To  establish  the 
negative  of  this  proposition,  Mr.  B.  adduced  va- 
rious other  arguments  in  addition  to  the  preceding, 
and  endeavored  to  show  that  even  many  laws  of 
the  United  States  would  become  inoperative  in 
Missouri,  if  the  clause  which  he  opposed  could  be 
maintained  in  force;  and,  as  an  instance,  he  re- 
ferred to  the  laws  against  kidnapping.  In  regard 
to  this  crime  of  kidnapping,  Mr.  JB.  remarked,  the 
constitution  of  Missouri  had  done  nothing;  for, 
according  to  it,  all  people  of  color  who  are  car- 
ried there  must,  ipso  fado^  be  slaves,  inasmuch  as 
a  free  negro  could  in  nowise  go  there,  admitting 
the  clause  to  have  its  full  effect. 

Mr.  B.  said  he  was  not  prepared  at  present  to 
affirm  that  Missouri  might  not  pass  laws  to  pro- 
hibit persons  from  carrying  there  negro  or  mu- 
latto convicts,  or  perhaps  foreigners  from  coming 
into  the  State ;  this  was  a  question  on  which  no 
opinion  now  was  necessary;  but  he  contended 
that  the  clause  as  it  stood  prohibited  the  entrance 
of  a  large  portion  of  people  who  were,  to  all  in- 
tents and  purposes,  citizens  in  other  States.  Ad- 
mit the  h^gality  of  this  clause,  and,  Mr.  B.  said, 
the  Legislature  of  Missouri  might,  with  the  same 
right,  go  still  further,  and  pass  laws  to  exclude 
citizens  born  in  certain  portionH  or  districts  of  the 
United  States.  This  was  a  measure,  he  argued, 
which  one  independent  nation  could  not  adopt  to- 
wards another.  England  could  not  pass  such  a 
law  against  the  people  of  France,  or  of  any  other 
sfriendly  nation ;  such  a  measure  would  be  too  of- 
fensive to  be  borne,  and  would  be  considered  to 
amount  almost  to  a  declaration  of  war.  If  dis- 
tinct and  independent  nations  dare  not  enact  such 
laws  towards  each  other,  how  was  it  possible,  Mr. 
B.  said,  that  the  power  could  be  exercised  by  one 
of  these  States  towards  other  States  of  the  Union? 

All  the  distinctions  among  citizens  which  arise 
from  color,  rested,  Mr.  B.  said,  on  State  laws 
alone — ^there  was  nothing  in  the  Constitution  of 
the  United  States  which  recognised  distinctions. 
In  Massachusetts  there  was  no  distinction ;  a  man 
of  color  possessed  there  precisely  and  identically 
the  same  rights  as  a  white  man  oorn  in  the  same 
State,  and  he  asked  if  it  was  possible  for  Missouri, 
consistently  with  the  Constitution  of  the  United 
States,  to  exclude  any  of  those  people  from  that 
State,  who  should  think  proper  to  remove  from 
Massachusetts  to  Missouri  ?  The  States  of  this 
Union  were  not  distinct  and  independent  nations — 
they  are,  said  Mr.  B.,  a  confederacy  of  kindred  re- 
publics; when  they  formed  their  constitution  of 
government,  they  used  the  language,  "we,  the 
people  of  the  United  States,"  and  it  is  not  in  the 
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this  day  to  enter  into  an  elaborate  diaquidtion  to  ana- 
tain  the  correctneaa  of  thia  opinion.  They  nvill  con- 
tent themaeWea  by  referring  to  the  histoTy  of  the  timea 
in  which  the  law  originated,  when  both  ita  conatita- 
tionality  and  expediency  underwent  the  atricteit  acru- 
tiny.  The  opponenta  of  the  law  challenged  ita  adTO- 
catea  to  point  ont  the  clanae  of  the  Conatitution  which 
had  armed  the  Government  with  ao  formidable  a  power 
aa  the  control  of,  or  interference  with,  the  preaa.  A 
Groyemment,  aaid  they,  of  limited  powera,  and  author- 
ized to  execute  each  only  aa  are  expreaaly  given  by 
the  Conatitution,  or  auch  a«  are  properly  incident  to 
an  expresB  power,  and  necesaary  to  ita  execution,  haa 
exerciaed  an  authority  over  a  moat  important  aubject, 
which,  ao  fiir  from  having  been  delegated,  haa  been 
expreaaly  withheld.  That  the  patriota  contemporaiy 
with  the  adoption  of  the  Conatitution,  not  content 
with  the  univeraally  received  opinion,  that  all  power 
not  granted  had  been  withheld,  to  obviate  all  doubt 
on  a  point  of  auch  moment,  inaisted  that  an  amend* 
ment  to  that  effect  ahould  be  inaerted  in  the  Conati- 
tution ;  and  atill  jealoua  of  that  propenaity,  incident  to 
all  Governmenta,  no  matter  what  may  be  the  form  of 
ita  organization,  or  by  whom  adminiatered,  to  enlarge 
the  apbere  of  ita  authority,  they,  by  expreaa  previa- 
iona,  guarded  from  violation  aome  of  the  cardinal 
principlea  of  liberty ;  among  theae,  aa  most  important, 
they  placed  the  liberty  of  conacience  and  of  the  preaa. 
Profoundly  veraed  in  the  hiatory  of  human  affairs, 
whoae  every  page  made  known  that  all  Governments 
had  seized  on  the  altar  and  the  preas,  and  proatituted 
them  into  the  moat  formidable  engines  againat  the 
liberty  of  mankind,  they  reaolved,  and  most  wiaely  ao, 
aa  the  aequel  haa  evinced,  to  surround  theae  great, 
natural,  and  inalienable  righta  by  impaaaable  barriers; 
andy  to  that  end,  have  expreaaly  declared,  that  Con- 
greaa  should  have  no  power  to  legiatate  on  them ;  and, 
notwithstanding  theae  great  obstadea,  you  have  paased 
thia  act.  The  advocatea  of  the  law  vainly  endeavored 
to  defend  themselves  by  a  technical  discrimination 
between  the  liberty  and  licentiouaness  of  the  press. 
The  American  people,  by  overwhelming  majorities, 
approaching,  indeecl,  unanimity,  denounced  the  law 
aa  a  palpable  and  an  alarming  infraction  of  the  Con- 
atitution ;  and,  although  no  official  record  of  that  de- 
ciaion  can  be  produced,  it  is  aa  notorious  aa  a  change 
of  their  public  senranta,  which  took  place  at  that  time, 
and  to  which  this  obnoxioua  meaaure  ao  easentially 
contributed. 

The  committee  cannot  withhold  an  expreaaion  of 
yegret,  that,  upon  the  reatoration  of  sound  principlea, 
the  CongTcas  of  the  timea  ahould  have  omitted  to 
leave  some  memorial  on  their  records,  of  their  disap- 
probation of  this  unjuatifiable  assumption  of  power ; 
and  none  would  have  been  more  satiafactory  than  an 
ample  indemnity  to  thoae  who  had  suffered  by  ita  op- 
eration. In  the  fluctuating  conflicta  between  power 
and  liberty,  which  exist  everywhere,  in  a  greater  or 
leaaer  degree,  where  any  portion  of  liberty  is  to  be 
found,  it  ia  believed,  by  the  committee,  to  be  a  most 
solemn  duty  imposed  on  the  defenders  of  the  latter,  in 
every  triumph  it  may  acquire  over  the  encroachments 
of  the  former,  to  make  certain  every  doubtful  point, 
to  which  resort  had  been  had  as  a  pretext  lor  auch 
encroachment ;  to  repair  every  breach  made  in  the 
Conatitution ;  and,  if  practicable,  to  surround  liberty 
with  new  ramparts.  That  having  been  omitted  by 
our  predecessors,  in  the  instance  of  the  aedition  act, 
the  task  devolves  on  us.  And  although  it  haa  been 
long  delayed,  the  regret  arising  therefrom  fa,  in  aome 


degree,  lessened  by  the  reflection  that  the  decision 
now  to  be  pronounced,  when  the  angry  paaaiona  of 
party  have  aubsided,  will  be  dictated  by  an  excloaive 
regard  to  the  intrinsic  merits  of  the  question,  and  the 
intereating  conaideration  it  involvea. 

The  committee  are  aware,  that,  in  oppoaition  to  this 
view  of  the  subject,  the  decision  of  aome  of  the  judges 
of  the  Supreme  Court,  sustaining  the  conatitutionality 
of  the  law,  baa  been  frequently  referred  to,  aa  aoTer- 
eign  and  concluaive  of  the  question. 

The  committee  entertain  a  high  respect  for  the  pa- 
rity and  intelligence  of  the  judiciary.  But  it  ia  a  ra- 
tional respect,  limited  by  a  knowledge  of  the  frailty  of 
human  nature,  and  the  theory  of  the  Conatitution* 
which  declarea,  not  only  that  jndgea  may  err  in  opinion, 
but  also  may  commit  Crimea,  and  hence  haa  provided 
a  tribunal  for  the  trial  of  offenders. 

In  times  of  violent  party  excitement,  agitating  a 
whole  nation,  to  expect  that  judges  will  be  entirely  ex* 
empt  from  its  influence,  argues  a  profound  ignoranos 
of  mankind.  Although  clothed  with  the  ermine,  they 
are  still  men,  and  carry  into  the  judgment  aeat  the 
paasiona  and  motivea  common  to  their  kind.  Their  de- 
ciaiona,  on  party  queationa,  reflect  their  individual 
opiniona,  which  frequently  betray  them  unconacionaly 
into  error.  To  balance  the  judgment  of  a  whole  peo- 
ple, by  that  of  two  or  three  men,  no  matter  what  may 
be  their  official  elevation,  ia  to  exalt  the  creature  of  tfaie 
Conatitution  above  ita  creator,  and  to  aaaail  the  foun- 
dation of  our  political  &bric,  which  ia,  that  the  deciaion 
of  the  people  is  infallible,  from  which  there  ia  no  ap- 
peal, but  to  Heaven. 

Taking  it,  therefore,  aa  granted,  that  the  law  waa 
unconstitutional,  we  are  led  to  the  next  question, 
growing  out  of  the  inquiry,  is  the  petitioner  entitled  to 
relief  1  This  question,  as  a  geneml  one,  ia  not  sua- 
ceptible  of  that  preciae  answer,  which  might  establish 
a  uniform  rule,  applying  equally  to  all  timea,  and  to 
all  occaaions.  On  the  contrary,  it  muat  be  decided  by 
the  peculiar  circumatancea  of  every  caae  to  which  ita 
application  is  attempted. 

The  committee,  for  instance,  would  themselves  de- 
cide that  relief  waa  impracticable,  where,  from  a  long 
course  of  tyranny,  attended  with  a  rapacity  far  and 
wide,  aociety  bad  become  ao  impoveriahed  that  the  at- 
tempt to  relieve  might  blight  every  prospect  of  future 
prosperity.  Nor  could  they  advocate  relief  where  the 
authority  exercised  admitted  of  a  rational  doubt  as  to 
ita  conatitutionality,  upon  powers  not  expressly  inhib- 
ited, nor  in  caaea,  perhaps,  where  the  amount  of  the 
injuries  complained  of  could  not  be  ascertained  with  a 
reaaonable  precision.  None  of  theae  difficulties,  how- 
ever, present  themselves  in  this  caae.  The  law  under 
whidi  the  petitioner  auffered,  as  haa  been  previoualy 
aaserted,  and  attempted  to  be  ahown,  waa  palpably  un- 
conatitutional,  aa  being  directly  in  oppoaition  to  an  ex- 
press dauae  of  the  Constitution.  The  amount  of  the 
injury  austained,  in  ao  iar  as  relatea  to  the  flue  paid 
by  the  petitioner,  ia  fixed  and  certain,  and  the  sum 
equal  to  a  reimburaement  ia  inaignificant  to  the  nation* 
In  thia  caae,  therefore,  the  committee  think  the  Got- 
erument  ia  under  a  moral  obligation  to  indemnify  the 
petitioner.  An  indemnity  aa  conaistent  with  policy  as 
with  justice,  inculcating  an  instructive  lesson  to  the 
oppressor  and  the  oppreased.  Succeaaful  usurpation 
yields,  indeed,  to  but  few  checks ;  among  the  few  is 
the  justice  to  posterity,  who  take  cognizance  equally  of 
the  crimes  of  the  uaurper,  and  of  the  sufiering*  ^^d 
the  virtue  of  his  victim— condemning  the  former,  and 
administering  relief  to  the  latter.      And  wnu  mote 
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coDfolatory  to  the  sui&ring  patriot,  what  better  calcu- 
lated to  inspire  constancy  and  courage,  than  a  convic- 
tion, founded  on  fact,  that  his  wrongs,  on  the  restora- 
tion of  sound  principles,  will  attract  the  regard  of  the 
•ucceesful  asscrters  of  freedom,  and  who  will  cheerfully 
indemnify  him  for  the  injuries  he  has  sustained  1  Such 
examples  are  not  wanting  in  Governments  less  bene- 
ficent than  ours — that  of  England  is  replete  with  in- 
stances of  this  kind.  Acts  of  Parliament,  passed  in 
times  of  heat  and  excitement,  are  frequently  reversed, 
and  the  individuals  on  whom  they  had  operated  are 
restored  to  the  rights  of  which  they  had  been  deprived. 
Succeeding  Pariiaments  do  not  hesitate  to  indemnify 
the  victims  of  oppression,  because  they  had  suffered 
under  the  forms  of  law.  Acts  of  their  Legislature, 
whose  power  is  omnipotent,  form  no  obstacle  with 
those  to  whom  their  injustice  is  made  manifest,  in 
granting  relief.  An  American  Congress  will  not  suffer 
itself  to  be  exceeded  by  any  Government  in  acts  of 
justice  or  beneficence. 

The  committee  have  only  further  to  remark,  that  the 
Executive  interposed  its  authority  in  various  cases,  and 
granted  a  full  pardon  to  those  convicted  under  the  act 
in  question,  by  which  their  fines  were  either  remitted, 
or  restored ;  relief,  therefore,  to  the  petitioner,  would 
be  only  a  common  measure  of  justice.  According  to 
information  received  from  the  Department  of  State,  no 
money  has  ever  been  paid  into  the  Treasury  by  the  offi- 
cer who  received  the  fines  imposed  under  the  sedition 
act.  It  is  submitted  to  the  discretion  of  the  Senate,  whe- 
ther provision  shall  be  made  by  law  to  indemnify  the 
petitioner,  by  directing  the  amount  of  his  fine  to  be  paid 
out  of  the  Treasury,  or  to  reclaim  it  from  the  delinquent 
officer  or  officers ;  and,  in  the  latter  event,  to  be  at 
liberty  to  use  the  name  of  the  United  States  in  any 
prosecution  to  which  resort  may  be  had,  with  a  view 
to  that  end. 

Inasmuch,  however,  as  the  relief  proposed  to  be  given 
in  this  case  is  on  general  principles,  the  committee  are 
of  opinion  it  should  be  afforded  also  to  every  sufferer 
under  the  law. 

They,  therefore,  beg  leave  to  submit  the  following 
resolutions : 

Resolved,  That  so  much  of  the  act,  entitled  *'An  act 
for  the  punishment  of  certain  crimes  against  the  Uni- 
ted States,"  approved  the  14th  of  July,  1798,  as  pre- 
tends to  prescribe  and  punish  libels,  is  unconstitu- 
tbnal. 

Resolved,  That  the  fines  collected  under  that  act 
ought  to  be  restored  to  those  from  whom  they  were 
exacted ;  and  that  these  resolutions  be  recommitted  to 
the  committee  who  brought  them  in,  with  instructions 
to  report  a  bill  to  that  effect. 


Wednesday,  December  6. 

Mr.  Trimble  presented  three  memorials,  signed 
by  a  number  of  individuals  concerned  directly  or 
indirectly,  as  purchasers  of  public  lands,  prior  to 
the  law  "making  further  provision  for  the  sale  of 
the  ijublic  lands,'^  stating  that  said  law  operates 
injuriously  on  them,  ana  praying  that  they  may 
be  permitted  to  applv  the  payments  already  made 
to  such  portions  oi  tneir  entries  as  such  payments 
will  cover,  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  States;  and  the 
memorials  were  read,  and  seyerally  referred  to  the 
Committee  on  Public  Lands. 


Mr.  Eaton  presentetd  the  petition  of  Thomas 
Hardiman,  of  Missouri,  praying  to  be  confirmed 
in  his  title  to  a  tract  of  land  in  Missouri ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Holmes,  of  Mississippi,  from  the  Commit- 
tee on  Indian  Afiairs.  to  whom  the  subject  was 
referred,  reported  a  bill  to  continue  in  force,  for  a 
further  time,  the  act  entitled  "  An  act  for  estab- 
lishing trading-houses  with  the  Indian  tribes;" 
and  the  bill  was  read,  and  passed  to  a  second 
readinff. 

Mr.  Trimble  gave  notice,  that,  to-morrow,  he 
would  ask  leave  to  bring  in  a  bill  to  authorize  the 
appointment  of  commissioners  to  lay  out  a  canal 
in  the  State  of  Ohio. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  requesting  information  of  the  President 
of  the  United  States  respecting  the  execution  of 
the  act  "  authorizing  the  purchase  of  fire  engines 
and  for  building  houses  for  the  safe-keeping  of  the 
samej"  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Military- 
Affairs  to  inquire  into  the  expediency  of  allowing 
to  officers  a  specific  sum  monthly  in  lieu  of  their 
present  pay,  rations,  and  other  emoluments  ^  and 
agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion 
of  yesterday,  instructing  the  Committee  on  Public 
Lands  to  inquire  into  the  expediency  of  establish- 
ing an  additional  land  office  in  Indiana ;  and 
agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  select  committee  on  the  petition  of  Matthew^ 
Lyon;  and  the  further  consideration  thereof  was 
postponed  to  and  made  the  order  of  the  day  for 
Weanesday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  entitled  "An  act  to 
provide  for  paying  to  the  State  of  Illinois  three 
per  cent,  of  tne  net  proceeds  arising  from  the  sale 
of  the  public  lands  within  the  same ;"  and  the 
consideration  thereof  was  postponed  until  to-mor- 
row. 

The  Senate  took  up  the  motion  of  the  fourth 
instant,  requesting  an  inquiry  into  the  expediency 
of  extending  the  time  for  locating  military  land 
warrants  in  Ohio ;  which  was  amended  and  agreed 
to,  as  follows : 

Resolved,  That  the  Committee  on  Public  Lands  be 
requested  to  inquire  into  the  expediency  of  extending 
the  time  for  locating  military  land  warrants  in  the 
8ute  of  Ohio. 

COLUMBIAN  SOCIETY. 

The  Senate  resumed  the  consideration  of  the  bill 
to  incorporate  "  the  Columbian  Society  for  Liter- 
ary purposes." 

Mr.  Johnson,  of  Kentucky,  submitted  a  general 
view  of  the  character  of  the  association  and  its 
objects,  to  establish  its  laudable  and  unobjection- 
able nature ;  and,  by  comparing  it  with  other  in- 
corporations created  by  Cong^ress,  argued  to  show 
that  it  was  entirely  unexceptionable,  being  merely 
the  incorporation  of  the  managers  of  a  college 
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(1)  On  the  19th  of  February.  1803, 
sed  a  law  "to  provide  for  the  due 


ported  on  it. 
Congress  passed 

*  execution  of  the  laws  of  the  United  States  with- 
'  in  the  State  of  Ohio."  In  this  last  law  it  is  de- 
clared that,  by  the  law  of  30th  April,  1802,  author- 
izing the  people  of  the  Territory  of  Ohio  to  form 
a  constitution  and  State  government,  Ohio  had 
become  one  of  the  Unitnl  States  of  America. 
This  law  says  nothing  about  her  being  admitted 
into  the  Union  on  an  equal  footing  with  the  ori^pr 
nid  States ;  but  simply  says.  '^  whereby  the  said 
State  has  become  one  of  tne  United  States  of 
America." 

Lcmiiiana  was  authorized,  by  an  act  of  Congress 
of  the  20th  of  February,  1811,  to  form  a  constitu- 
tion and  State  government,  and  formed  her  con- 
stitution on  the  28th  January,  1812.  (2)  On  the 
8th  of  April,  1812,  was  admitted  into  the  Union 
by  a  law.  This  was  the  first  State  admitted  with 
formality.  The  new  mode  of  declaring  this  State 
to  be  admitted,  by  law,  seems  to  have  been  dicta- 
ted from  motives  of  interest.  Louisiana  had  with- 
in her  limits  the  Mississippi  and  other  valuable 
navigable  rivers.  By  that  law,  which  admits  her 
into  the  Union,  the  free  navigation  of  all  those 
rivers  is  secured  forever  to  all  the  old  States,  free 
from  *'any  tax, duty,  impost, or  toll;"  whilst  the 
old  States  retain  the  rignt  to  these  exactions,  and 
some  of  them  do  actuafly  exact  it.  The  State  of 
New  York  now  exacts,  as  a  toll,  one  dollar  upon 
every  passenger  in  the  steamboats  that  go  up  the 
North  river,  and  derives  from  that  source  an  im- 
mense revenue,  laying  the  whole  United  States 
under  contribution;  whilst  her  own  citizens  are 
navigating  the  Mississippi  and  its  waters,  under 
the  act  of  Congress,  without  beintip  subjected  to 
any  such  duty.  And  this  is  what  &ey  liave  been 
pleased  to  call  admitting  her  "into  the  Union 
upon  an  equal  footing  with  the  original  States,  in 
all  respects  whatsoever." 

hidiana  was  admitted  into  the  Union  by  a  joint 
resolution  of  both  Houses  of  Congress,  on  the  11th 
of  December  1816;  but  its  history  proves  beyond  a 
doubt  that  it  was  considered  a  State,  to  ail  intents 
and  purposes,  before  the  resolution  passed.  An 
act  in  the  usual  form  had  passed  for  its  admission ; 
and  it  had,  by  a  convention,  formed  a  constitution 
on  the  20th  of  June,  1816.  Congress  assembled 
on  the  2d  of  December,  1816;  on  that  day  the 
House  of  Representatives  admitted  Mr.  Hen- 
dricks, the  member  elect,  to  take  the  oath  of  office, 
and  take  his  seat  in  the  House.  On  the  4th,  the 
resolution  originated  in  the  Senate  ^  on  the  6th  it 
passed;  was  sent  to  the  House  on  the  9th,  and 
passed  that  day-rei^^ht  days  after  the  member  had 
been  admitted  to  his  seat ;  nor  had  the  House  of 
Representatives  ever  taken  up  the  subject  at  all. 
On  the  11th,  the  resolution  was  am>roved.  Here, 
it  is  evident  there  was  a  great  famng  off  in  vigi- 
lance ;  but,  it  is  to  be  remarked,  we  were  going 
north  about*  Louisiana  could  not  be  admitted  by 
'  any  thin^  less  solenm  than  a  law.  Indiana  did 
not  require  a  resolution,  for  the  House  of  Repre- 

(1)  Laws  U.  8.  page  694. 

(3)  Laws  U.  6.  vol.  4,  page  409* 


sentatives  at  least.  On  the  12th  of  February,  1817, 
the  Presidential  votes  were  counted  in  the  Repre- 
sentatives' Chamber,  whither  the  Senate,  in  a  body^ 
had  gone  for  that  purpose.  All  the  votes  of  the 
several  States  were  counted,  except  the  votes  of 
Indiana.  Here  Mr.  S.  said^  he  would  read  from 
the  Journals  of  the  House  or  Representatives,  what 
passed  on  that  occasion,  as  there  were  several  gen- 
tlemen of  the  Senate  who  had  taken  their  seats 
since.  (1) 

Mr.  S.  said,  in  consequence  of  this  proceeding, 
the  Senators  nad  a  very  solemn  procession  down 
the  stairs  and  up  again,  and  there  it  ended ;  for 
they  unanimously  concurred  in  considering  it  so 
frivolous  that  they  forbid  it  a  place  on  the  Jour- 
nals. The  Electors  of  President  and  Vice  Presi- 
dent were  elected  by  the  State  of  Indiana,  and  the 
electoral  votes  given  before  the  resolution  was  of- 
fered for  its  admission  into  the  Union.  This  act 
was  solemnly  sanctioned  by  both  Houses  of  Con- 
gress. It  was  the  highest  act  which  a  State,  in 
its  political  capacity,  can  perform.  Who,  then, 
can  doubt  for  a  moment  that  Indiana  was  a  State, 
as  perfect  as  it  is  possiUe  for  this  Government  to 
make?  If  Indiana  was  so,  why  should  not  Mis- 
souri  be  so,  under  the  same  circumstances?  It 
cannot  be  doubted.  She  is  a  State,  and  you  can- 
not disfranchise  her.  But,  it  is  said  she  cannot 
be  admitted  into  the  Union,  because  her  constitu- 
tion is  repugnant  to  the  Constitution  of  the  United 


(1)  Joamal  H.  R.  8d  atmioUf  14th  Congress,  pages 
385,  386,  387. 

•*  When  the  President  of  the  Senate  was  aboat  to 
open  the  votes  of  that  State,  tor  the  purpose  of  having 
the  same  coantcd, 

^Mr.  Taylor,  one  of  the  Representatives  from  the 
State  of  New  York,  rose,  and  objected  to  the  same, 
and  stated  that,  in  his  opinion,  the  votes  of  the  Electr 
ore  of  Indiana,  for  President  and  Vice  Prefident,oagbt 
not  to  be  received. 

**  Upon  which  objection  being  made,  the  Senate,  on 
motion  of  one  of  its  members,  withdrew  ;  and,  being 
absent,  a  resolution  was  then  submitted  by  Mr.  Sharp, 
in  the  following  words : 

**  Resolved,  by  the  Senate  and  House  of  Representa- 
tives, dDc,  That  the  votes  of  the  Electors  >^  the  State 
of  Indiana  for  Preeident  and  Vice  Prttident  of  the 
united  Sta£e$f  were  properly  and  legally  given,  and 
ought  to  be  counted. 

**  A  motion  was  made  by  Mr.  Taylor,  of  New  York, 
to  amond  the  said  resolution,  by  stiiking  out  all  thereof 
after  the  enacting  clause,  and  inserting  the  following : 
*  That  the  voles  of  the  Electors  of  the  State  of  Indiana, 
for  President  and  Vice  President  of  the  United  States, 
having  been  given  previous  to  the  admission  of  that 
State  into  the  Union,  oufht  not  to  be  reeeioed  and 
counted.*  And  debate  aruing  thereon,  a  motion  was 
made  by  Mr.  Ingham,  that  the  resolation  be  postponed 
indefinitely.  And  the  question  being  taken  thefcon* 
It  passed  in  the  affirmative. 

**  The  Senate  again  attended,  dec.  And  the  Presi- 
dent of  the  Senate,  in  the  presence  of  both  Honses, 
proceeded  to  open  the  certificates  of  the  Electors  of 
the  State  of  Indiana,  which  he  delivered  to  the  tellers, 
by  whom  it  was  read,  and  who  took  list*  of  the  votes 
therein  enclosed." 


66 


HISTORY  OF  CONGRESS. 


56 


Senate. 


Admisnon  of  MiMouri. 


December,  1820. 


States,  and  is  not  republican ;  and  that  Congress, 
by  the  Federal  Constitution,  is  to  guaranty  to 
every  Slate  a  republican  form  of  Government; 
therefore,  it  is  the  province  of  Congress  to  examine 
for  this  quality  iu  the  constitution  of  any  State 
which  applies  for  admission  into  the  Union. 

If,  sir.  Congress  has  to  decide  upon  the  republi- 
can form  of  government  of  the  new  States,  it  has 
also  to  decide  upon  it  for  all  the  old  States.  The 
language  of  the  Constitution  is,  "the  United  States 
shall  guaranty  to  every  State  in  this  Union  a  re- 
publican form  of  government."  This  applied  im- 
mediately to  the  dd  States ;  and,  if  it  is  the  dutv 
of  Congress,  why  did  not  Congress  examine  all 
the  constitutions  of  the  several  States?  Why 
not  require  each  State,  when  it  alters  or  new- 
models  its  constitution,  to  submit  it  to  that  tribu- 
nal to  decide  whether  it  is  republican  ?  Nine  of 
the  States  have  altered  their  constitutions  since 
the  adoption  of  the  Constitution  of  the  United 
States.  New  Hampshire,  in  February,  1792 ; 
Connecticut,  in  September,  1818;  Vermont,  in 
July,  1793,  or  rather  formed  one ;  Pennsylvania, 
in  September,  1792;  Delaware,  in  June.  1792; 
Maryland,  at  sundry  times;  South  Carolina,  in 
June,  1790;  Greorgia,  in  May,  1798;  and  Ken- 
tucky, in  August,  1799.  None  of  these  States 
have  ever  submitted  their  renewed  constitutions  to 
Congress  for  its  approbation.  It  is  the  duty  of 
Congress,  under  the  term  "guaranty."  to  look  into 
any  constitution.  Who  will  be  bold  enough  to 
say  it  is  not  its  duty  to  see  that  no  State  shall 
alter  its  constitution,  but  by  its  permission  and 
authority?  It  would  be  to  little  purpose  to  say 
the  United  States  shall  guaranty  the  republican 
form  of  government,  unless  its  control  can  be  con- 
tinued. Every  State  has  the  power  to  revise  its 
constitution  wnenever  it  shall  think  proper.  And, 
if  you  look  at  the  constitution  of  Missouri  to-day, 
and  pAss  it  as  republican,  and  that  State  should 
alter  it  to-morrow,  and  destroy  its  republican  fea- 
tures, and  defy  your  control,  tnis  power  has  been 
given  to  very  little  purpose,  and  had  much  better 
been  withheld. 

Mr.  S.  said,  upon  looking  into  the  constitution 
of  the  thirteen  original  States,  he  had  discovered 
that  Rhode  Island  had  no  constitution ;  nor  had 
she  ever  any.  She  has  what  the  good  people  of 
that  State  call  the  "  charter  of  Rhode  Island," 
ffranted  by  King  Charles  the  Second ;  in  which 
he  has  made  certain  reservations,  as  an  acknowl- 
edgment of  his  sovereignty.  And  throughout  the 
whole  instrument,  the  people  are  treated  of,  and 
called  subjects.  They  can  have  no  claim  to  a 
republican  form  of  government  under  such  a  char- 
ter. 

Why,  then,  does  not  Congress  issue  its  writ  of 
quo  tDarranto  to  the  Governor  or  the  Legislature  of 
Rhode  Island,  calling  on  them  to  show  by  what 
authority  they  claim  to  be  one  of  the  united 
States?  Or  to  show  cause,  if  any  they  can^  why 
that  State  should  not  be  disfranchised  for  holding 
her  government  under  a  foreign  Prince  ?  Or  else 
issue  some  process  to  compel  her  to  form  such  a 
constitution  as  shall  guaranty  to  her  a  republican 
form  of  government?     Congress  has  as  much 


power  to  do  this  as  it  has  to  reject  the  constitution 
of  Missouri. 

If  Confi^ess  has  the  power  to  guaranty  the  re- 
publican lorm  of  government,  and  it  can  only  be 
exercised  when  a  State  presents  itself  for  admis- 
sion into  the  Union,  there  ought  to  be  an  unifor- 
mity in  its  course.  The  same  State  of  Rhode 
Island  refused  to  adopt  the  Federal  Constitution 
for  some  time  after  the  organization  of  this  Gov- 
ernment. Then  Rhode  I^and  stood  precisely  on 
the  ground  on  which  Missouri  now  is  said  to  stand.. 
Missouri  is  a  State,  but  it  is  said  is  not  in  the 
Union ;  Rhode  Island  was  a  State,  and  acknowl- 
edged on  all  hands  to  be  out  of  the  Union  at  that 
time.  Why  did  not  Congress  exercise  this  salutary 
control  wnen  Rhode  Island  came  into  the  Union; 
and  abrogate  her  Enfflish  charter,  and  give  her 
a  constitution,  with  atleast  some  semblance  of  a 
republican  form  of  government  in  it,  and  blot  out  the 
odious  words,  soverei^  and  subject,  monarchical 
vestiges  which  still  characterize  it  ?  It  is  evident, 
to  a  demonstration,  that  Congress  is  not  the  tribunal 
to  decide  this  Constitutional  question.  It  must 
be  left  to  the  judicial  department,  whose  province 
alone  it  is  to  judge  the  private  rights  of  individ- 
uals. There  are  no  governmental  rights  to  be  in- 
volved, but  the  rights  of  persons  only,  if  any ;  and 
shall  Congress  erect  itself  into  a  tribunal  to  inves- 
tigate whether  by  chance  some  free  negro  or  mu- 
latto, fifty  years  hence,  miffht  suffer,  and  put  thb 
whole  Union  in  jeopardy?  He  viewed  such  a 
crisis  with  awe.  Mr.  S.  said  he  would  be  amongst 
the  last  to  invoke  it,  but  we  could  not  shut  our 
eyes  upon  what  was  going  on  in  the  northern  sec- 
tion ot  this  Union.  At  the  time  they  were  fulmi- 
nating their  threats  to  dissolve  the  Union,  if  Mis- 
souri should  be  admitted  into  it,  tbey  were  declar- 
ing to  the  world  that  the  Southern  States  were 
endeavoring  to  intimidate,  but  would  not  dare  to 
disturb  the  Confederacy.  One  printer,  of  Phila- 
delphia, tired  of  waiting  for  some  post  of  honor 
or  profit  under  the  old  government,  has  divided 
the  Union  on  paper,  and  laid  out  a  snug  govern- 
ment for  himself  and  his  friends,  under  which, 
perchance,  he  may  be  better  provided  for.  Another 
fellow  has  called  himselr  Patrick  Henry,  and 
writes  as  if  it  belonged  to  him  to  dissolve  this 
empire,  if  he  should  so  will  it.  He  intends  to 
bring  about  in  this  country  a  succession  of  Patrick 
Henrys,  in  imitation  of  the  Ceesars  of  the  Roman 
world ;  and  he  is  to  be  Patrick  Henry  the  second. 
This  Patrick  Henry  the  second  has  declared  if 
Missouri  with  her  constitution  is  received,  it  is  of 
itself  a  dissolution  of  the  Union.  If  ever  this  Union 
is  disturbed,  it  will  be  by  such  monsters  as  these. 
It  is  not  here  that  revolution  is  to  commence ;  it  b 
to  begin  with  the  people,  by  means  of  misrepre- 
sentations. By  imposing  on  their  honesty.  JLet 
those  who  are  fanning  this  flame  beware  of  the 
consequences.  If  the  torrent  bqg^ins  to  roll,  there 
is  no  telling  where  it  is  to  stop. 

We  are  told  this  constitution  is  not  republican;' 
therefore  it  cannot  be  sanctioned,  because  it  is  the 
duty  of  the  Government  to  guaranty  to  every 
State  of  this  Union  a  republican  form  of  govern- 
ment.   The  evidence  of  this,  it  is  said,  is  man- 
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ifested  in  the  third  and  fourth  clauses  of  the 
twenty-sixth  section  of  the  third  article  of  the 
constitution  of  Missouri,  which  authorizes  the  Le- 
gislature to  pass  laws  ''to  prevent  free  negroes 
and  mulattoes  from  coming  to  and  settling  in  this 
State  under  any  pretext  whatsoever." 

The  Convention,  which  formed  our  Federal 
Constitution,  has  not  been  as  explicit  as  we  could 
wish  in  defining  what  a  republican  form  of  gov- 
ernment is.  But  we  have  always  understood  that 
6ort  of  government  which  is  administered  by  the 
people  to  be  a  republican  form  of  government, 
and  does  not  obtain  nor  lose  this  form  when  the 
free  negroes  and  mulattoes  are  excluded  fron^  a 
participation.  This  is  a  case  aui  generis.  The 
history  of  the  ancient  world  furnishes  no  prece- 
dent. The  Grecian  Republics  abounded  in  slaves ; 
but  they  had  no  share  in  the  political  concerns  of 
the  nation.  Sparta  was  said  to  approach  nearer 
to  a  pure  democracy  than  anv  other  Government 
that  ever  existed.  Yet  they  nad  slaves  in  thou- 
sands and  hundreds  of  thousands,  who  had  no 
share  in  political  affairs.  They  were  white,  and 
what  of  them  were  not  sold  to  foreign  nations,  or 
butchered  by  their  masters,  who  had  the  absolute 
control  over  their  persons  and  lives,  without  ac- 
count, were  finally  suffered  to  mingle  with  the 
free  men,  and  became  one  people.  But  the  differ- 
ence of  color  forbids  that  course  with  us^  and  will 
operate  as  a  perpetual  barrier,  until  time  shall 
overcome  it.  Althoueh  they  are  not  slaves  them- 
selves, who  were  prohibited  by  this  constitution 
to  settle  in  Missouri ;  yet  they  are  the  late  offspring 
of  slaves,  and  have  been  placed  and  considered  in 
the  body  politic  upon  the  same  footing  and  no 
other.  Their  parents  were  slaves  during  the  Revo- 
lutionary war.  They  were  in  a  state  of  slavery 
from  Boston  to  the  St.  Mary's,  laboring  in  your 
fields.  It  was  not  then  siaveholding  States  and 
non-slaveholding  States,  but  all  were  siaveholding 
States.  It  is  true  since  that  time  the  Northern 
States,  finding  it  their  interest  to  do  so,  have  sold 
the  greater  part  of  them  to  the  Southern  people, 
and  have  freed  the  rest.  These  freed  negroes  ana 
mulattoes  are  now,  for  the  first  time,  called  citizens 
of  the  United  States;  and  are,  it  is  said,  by  the 
Constitution  of  the  United  States,  entitled  to  all 
the  privileges  and  immunities  of  citizens  of  the 
several  States. 

As  no  example  is  to  be  found  in  the  history  of 
any  Dther  nation,  and  this  bein^  the  first  time 
which  this  question  has  occurred  m  our  own  Gov- 
ernment, whether  free  negroes  and  mulattoes  are, 
as  such,  citizens,  must  be  ascertained  by  such  evi- 
dences as,  from  the  nature  of  things,  we  are  com- 
pelled to  give  the  highest  credence  to.  Mr.  S. 
said  this  was  to  be  found  in  the  Constitution  and 
laws  of  the  United  States,  and  in  the  constitutions 
or  laws  of  the  several  States.  They  furnish  a 
mass  of  evidence,  which  nobody  could  doubt  but 
a  sceptic,  that  free  negroes  and  mulattoes  have 
never  been  considered  as  a  part  of  the  body  politic : 
neither  by  the  General  Government  nor  the  several 
State  governments.  All  their  laws,  and  all  their 
constitutions,  contain  marked  distinctions  by  which 
this  class  of  people  are  excluded  from  all  partici- 


Sition  in  your  political  institutions;  not  in  the 
outhem  States,  but  in  the  Eastern  States,  the 
Northern  States,  and  the  Western  States.  A  Imost 
all  the  States  in  the  Union  have  excluded  them 
from  voting  in  elections.  There  is  no  State  that 
admits  them  into  the  militia.  Very  few  States 
admit  them  to  ^ve  evidence.  No  ^tate  had  passed 
any  law  constituting  them  citizens.  Mr.  S.  said 
he  would  not  inquire  in  what  department  the 
power  existed,  if  it  existed  anywhere,  whether  in 
the  State  governments  or  in  the  General  Govern- 
ment, to  naturalize  them ;  but  at  present  neither 
the  one  nor  the  other  had  done  so;  and,  until  some 
supreme  power  should  do  so,  they  could  not  claim 
"tne  privileges  and  immunities  of  citizens  of  the 
several  States."  He  would  now  ask  the  Senate 
for  their  further  indulgence,  till  he  could  examine 
this  subject  more  minutely,  from  the  written  docu- 
ments themselves,  which  he  would  beg  leave  to 
read  severally.  In  doins  so,  he  would  be^n  with 
the  Declaration  of  Independence  itseltT  This 
sacred  instrument  says:  "We  hold  these  truths 
'  to  be  self-evident :  that  all  men  are  created 
'  equal;  that  they  are  endowed  by  their  Creator 
'with  certain  inalienable  rights;  that  amonj^ 
'  these  are  life,  liberty,  and  the  pursuit  of  happi- 


*  ness." 


If  this  was  a  declaration  of  independence  for  the 
blacks  as  well  as  the  whites,  why  did  you  not  all 
emancipate  your  slaves  at  once,  and  let  them  join 
you  in  the  war.  But  we  know  this  was  not  done. 
We  know  that  slavery  was  as  much  cherished  in 
Massachusetts,  and  the  other  New  England  States, 
as  it  was  anywhere  else  in  the  Union.  In  fine, 
there  was  an  universal  consent,  at  that  day,  that 
these  people  were  slaves,  and  were  our  personal 
property,  and  had  no  share  in  the  body  politic. 
No  gentleman  will  now  be  bold  enough  to  say  oth- 
erwise. New  York  isyet  seeking  for  remunera- 
tion from  the  British  Grovernment  for  their  slaves, 
by  that  name,  which  were  plundered  from  that 
State  during  the  Revolutionary  war.  The  very 
Constitution  under  which  we  are  now  assembled, 
which  was  formed  for  the  better  cementing  the 
Government,  derived  from  that  Declaration  of  In- 
dependence, has  not  only  sanctioned  the  slavery 
which  then  existed  in  the  United  States,  but,  by 
the  ninth  section  of  the  first  article,  expressly  per- 
mitted the  whole  of  the  States,  twelve  years  after 
this  Declaration  of  Independence,  to  open  their 
ports  to  the  African  slave  trade  for  a  succession  of 
twenty  years.  But  it  is  said  these  free  negroes 
and  mulattoes  are  citizens.  The  most  of  them 
were  born  slaves,  and  the  act  of  manumission  by 
the  masters  could  not  constitute  them  citizens.  If 
the  master  can  make  a  citizen,  it  must  be  by  some 
other  process  than  his  sign  manual  on  paper.  By 
the  act  of  Congress,  passed  on  the  14th  of  April, 
1802,  to  establish  an  uniform  rule  of  naturaliza- 
tion, the  Congress  itself  has  guarded  against  natu- 
ralizing any  but  white  population.  The  first  clause 
of  the  act  is  these  words:  *  "  That  any  alien,  be- 
*  ing  a  free  white  person,  may  be  admitted  to 
'  become  a  citizen  of  the  United  States,  or  any  of 


•  Laws  of  the  United  Stotes,  3d  v<rtaAie,  p»g«  476. 
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'  them,  on  the  following  conditions,"  &c.  The 
Government  of  Hayti  was  then  an  independent 
Empire;  and  why  were  they  excluded  this  privi- 
lege, if  all  men  were  created  equal? 

Mr.  Smith  said  he  would  now  examine  the 
constitutions  of  those  States  which  had  heen  ad- 
mitted into  the'  Union  since  the  adoption  of  the 
Federal  Constitution.  The  most  of  which  had 
passed  under  the  eye  of  Congress,  and  had  their 
solemn  sanction;  and  would  show  how  assidu- 
ously they  had  kept  up  the  distinction  between  the 
white  and  blactc  population,  and  how  carefully  the 
colored  people  were  excluded  from  all  share  in  the 
afiairs  of  the  body  politic  in  the  State  govern- 
ments. 

In  the  eighth  section  of  the  second  article  of  the 
constitution  of  Kentucky,  are  these  words:  ''In 
'  all  elections  for  Representatives,  every  free  male 
'  citizen,  (negroes,  mulattoes,  and  Indians,  ex- 
'  cepted,)  &c.,  shall  enjoy  the  right  of  an  elector." 

In  the  first  section  of  the  seventh  article  of  that 
constitution  it  is  said:  "The  General  Assembly 
'  shall  have  no  power  to  pass  laws  for  the  eman- 
'  cipation  of  slaves  without  the  consent  of  their 
'  owners,  or  without  paying  their  owners  a  full 
'  equivalent  in  money  for  the  slaves  so  emanci- 

*  pated." 

In  the  first  section  of  the  fourth  article  of  the 
constitution  of  Ohio,  it  is  said:  "In  all  elections, 
'  all  white  male  inhabitants,  &c.,  shall  enjoy  the 
'  right  of  an  elector." 

In  the  constitution  of  Louisiana,  it  is  said :  "No 
'  person  shall  be  a  Representative  who,  at  the  time 
'  of  his  election,  is  not  a  free  white  male  citizen 

*  of  the  United  States."  , 

This  constitution  was  submitted  to  Congress, 
and  was  examined  with  more  than  ordinary  vigi- 
lance. So  much  so,  that  the  State  could  not  gain 
admittance  into  the  Union  without  passing  a  very 
special  and  a  very  rigid  law;  in  which  Louisiana 
was  laid  under  injunctions  imposed  on  no  other 
State,  before  or  since.  Yet,  with  all  this  vigi- 
lance, she  is  sufiered  to  exclude  from  the  ri^ht  of 
representing  the  State,  all  colored  people.  Ifthere 
are  black  and  yellow  citizens,  how  could  Congress 
permit  that  constitution  to  exclude  from  so  valua- 
ble a  privilege  men  who,  perhaps,  had  all  the  re- 
quisites of  a  representative  except  that  of  color? 
Who  can  estimate  the  difierence  between  being 
denied  a  residence  in  a  State,  or  denied  the  valua- 
ble privile^  of  being  a  representative,  or  even  the 
right  of  being  represented. 

In  the  1st  section  of  the  3d  article  of  the  consti- 
tution of  the  State  of  Mississippi,  you  find  the  same 
in  substance.  The  words  are,  "  Every  free  white 
male  person,  &c.,  shall  be  deemed  a  qualified 
elector." 

In  the  1st  section  of  the  2d  division,  of  the  6th 
article  of  the  same  constitution,  are  the  words : 
"  The  General  Assembly  shall  have  no  power  to 
pass  laws  for  the  emancipation  of  slaves  without 
the  consent  of  their  owners."  Mr.  S.  observed,  that 
he  read  this  last  part  of  that  constitution  because 
it  was  nearly  in  the  same  words  as  the  26th  section 
of  the  3d  article  of  the  constitution  of  Missouri,  to 
which  he  had  heard  great  objections  because  it 


prevented  the  desirable  work  of  emancipation. 
When  the  constitution  of  Mississippi  was  before 
the  Senate,  only  three  years  ago,  tnere  was  not  a 
dissenting  voice,  nor  a  murmur  in  the  community. 
In  the  constitution  of  Indiana,  which  passed  the 
scrutiny  of  the  Senate  only  four  years  ago,  in  the 
1st  section  of  the  1st  article,  it  is  said,  "  That  all 
'  men  are  born  equally  free  and  independent,  and 

<  have  certain  natural,  inherent,  and  inalienable 
'  rights ;  among  which  are  the  enjoying  and  de- 
'  fending  life  and  liberty,  and  of  acquiring,  pos- 
'  sessing,  and  protecting  property,  and  pursuing 
'  and  obtaining  happiness  and  safety." 

How  very  incompatible  would  these  two  clauses 
of  that  constitution  appear,  if  it  were  not  for  that 
universal  assent  which  prevails  throughout  the 
Union,  that  free  neg[roes  and  mulattoes  are  not 
known  in  your  political  institutions.  This  is  a 
more  marked  distinction  than  any  of  the  preceding. 
They,  for  the  most  part,  say,  "  free  white  male,'' 
&.C.,  but  this  is  simply  a  distinction  between  white 
and  black,  with  the  utter  exclusion  of  the  colored 
man.  What  citizen  of  the  United  States  would 
prefer  this  degrading  distinction  to  exile?  The 
people  of  Indiana  had  been  eulogized  by  a  gentle- 
man of  the  Senate,  (Mr.  King,  of  New  York,)  on 
this  very  question,  at  the  last  session  of  Congress, 
and,  Mr.  S.  said  he  believed,  very  deservedly,  as  a 
wise  and  prudent  people.  These  people  could 
have  had  no  prejudices  from  habitual  slavery. 
They  had  been  nursed  in  the  lap  of  freedom.  When 
that  territory  was  ceded  by  Virginia  to  the  United 
States,  there  was  a  stipulation  to  exclude  slavery ; 
notwithstanding  which,  their  men  of  color  are  ex- 
cluded from  any  portion  of  political  rights.  As  a 
further  evidence  of  the  degraded  condition  of  free 
negroes  and  mulattoes,  in  Indiana,  below  that  of 
a  citizen,  he  would  beg  leave  to  read  a  law  of  that 
State^  passed  about  two  years  after  it  was  elevated 
from  its  territorial  government.  He  read  as  follows : 
"  No  negro,  mulatto,  or  Indian,  shall  be  a  witness, 

<  except  in  pleas  of  the  State  against  negroes, 
'  mulattoes,  or  Indians,  or  in  civil  cases  where  ne- 
^groes,  mulattoes,  or  Indians,  alone,  shall  be  parties." 
They  have,  by  another  clause  of  the  same  law, 
graduated  the  mulatto.  It  says,  ''Every  person 
'  other  than  a  negro,  of  whose  grandfathers  or  grand- 
'  mothers  any  one  is,  or  shaQ  have  been  a  negro, 
'  although  all  his  other  progenitors,  except  that 
'  descending  from  a  negro,  shall  have  been  white 
'  persons,  shall  be  deemed  a  mulatto,  and  m^very 
'  person  who  shall  have  one-fourth  part  or  more 
'  of  neffro  blood,  shall  in  like  manner  be  deemed 
'  a  mulatto."  Can  any  possible  doubt  exist  that 
the  people  of  Indiana  consider  that  free  negroes 
and  mulattoes  are  not  citizens  ? 

rMr.  S.  said  he  would  now  beg  leave  to  advert  to 
some  laws  of  Congress,  of  recent  dates,  which 
would  show,  as  strongly  as  can  be  shown,  that 
Congress  has  not  only  believed  them  to  be  degra- 
ded below  the  level  of  citizens,  but  have  actually 
placed  them  there,  by  their  laws.  Congress  re- 
quired all  territorial  laws  to  come  under  its  revi- 
sion, and  particularly  so  the  laws  of  the  Territory  of 
Orleans,  oefore  it  became  the  State  of  Louisiana. 
By  one  of  the  territorial  laws  of  Orleans,  of  the  7th 
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of  Jane,  1806.  it  is  enacted,  (1)  '^  That  free  people 
^  of  color  ougnt  never  to  insult  or  strike  white  peo- 
'  pie,  nor  presume  to  conceive  themselves  equal  to 
'  the  white ;  but,  on  the  contrary,  that  they  ought 
'  to  yield  to  them  on  every  occasion,  and  never 
'  speak  or  answer  to  them  but  with  respect,  under 
^  the  penalty  of  imprisonment,  according  to  the 
'  nature  of  the  offence."  This  is  a  law  which  passed 
under  the  immediate  inspection  of  Congress. 

He  would  now  turn  to  the  act  of  Congress,  of 
last  session,  which  passed  on  the  15th  of  May, 
1820,  and  not  long  after  the  heated  debate  upon 
the  bill  for  admitting  Missouri  into  the  Union, 
when  the  minds  of  ^1  the  members  were  filled 
with  this  subject,  for  incorporating  the  inhabitants 
of  the  City  of  Washington,  &c.,  by  which  they 
were  continued  to  be  a  body  politic  and  corporate. 
In  this  act  is  to  be  found  these  words  :(2)  "Any 
person  shall  be  eligible  to  the  office  of  Mayor  who 
IS  a  free  white  male  citizen  of  the  United  States." 
In  another  part  of  the  same  act  it  says,  "  That  no 
'  person  shall  be  eligible  to  a  seat  in  the  Board  of 
'  Aldermen,  or  Board  of  Common  Council,  unless 
*  he  shall  be  more  than  twenty-five  years  of  age,  a 
<  free  white  male  citizen  of  the  United  States,  4bc. 
In  another  part  of  that  act,  in  enumerating  the 
powers  of  the  corporation,  it  is  said  it  shall  iiave 
full  power  and  authority  "  to  prescribe  the  terms 
and  conditions  upon  which  free  negroes  and  mu- 
lattoes  may  reside  in  the  city." 

Mr.  Smith  observed,  that,  when  this  law  was 
before  the  Senate,  it  was  thoroughly  investigated 
by  an  honorable  gentleman  from  the  East,  (Mr. 
BuRRiLL.)  Seein^f  it  in  such  hands,  he  paid  but 
little  attention  to  it  himself;  but  he  found,  upon 
examining  it,  free  negroes  and  mulattoes  were  not 
only  excluded  from  all  share  in  the  offices,  but 
were  placed  under  the  inspection  of  the  corporation, 
to  prescribe  the  terms  and  conditions  upon  which 
they  may  reside  in  the  city.  Giving  power  to  pre- 
scribe the  terms,  is,  in  efiect,  giving  power  to 
expel.  This  is  an  unanswerable  proof  of  the  de- 
graded condition  in  which  Congress  consider  free 
nejgroes  and  mulattoes  ought  to  be  placed.  With 
this  strong  and  peculiar  example  before  their  eyes, 
well  might  the  people  of  Missouri  conceive  tney 
had  a  right  to  provide  against  this  evil.  The  ex- 
ample is  peculiar,  because  Congress  have  sat  here 
for  the  last  twenty  years ;  during  which  time,  he 
had  understood,  a  swarm  of  mulattoes  had  been 
reaFed.in  the  city  ;  many  of  whom,  no  doubt,  bad  as 
illustrious  fathers  as  any  in  the  nation.  These 
mulattoes  have  been  under  the  parental  care  of 
Congress,  until  some  of  them  have  nearly  arrived  to 
the  years  of  maturity ;  and,  if  their  education  has 
been  eaual  to  theb  parentage,  might,  in  a  few 
yea  rs,  fill  the  mayoralty  with  great  dignity.  Instead 
of  which,  they  are  now  to  be  placed  at  the  disposal 
of  a  petty  corporation.  All  their  hopes  are  blasted, 
and  themselves  drove  to  seek  their  fortunes  in  the 
wilds  of  Missouri,  on  account  of  their  color.  And 
shall  a  mulatto  to  whom  Congress  will  deny  a 
residence  in  the  City  of  Washington,  unless  he  is 

(1)  Territorial  Laws  of  Orleans,  woL  1,  p.  188  190. 

(2)  Acts  1st  session  16th  Congress,  page  14. 


specially  licensed  by  the  corporation,  be  considered, 
by  that  same  Congress,  if  he  will  only  emigrate 
to  the  State  of  Missouri,  entitled  to  all  the  privi- 
leges and  immunities  of  the  most  distinguished 
citizens  of  the  United  States  ? 

He  supposed  gentlemen  who  contended  for  the 
rights  of  these  sable  brethren  in  Missouri,  and  who 
had  denied  them  a  residence  at  Washington,  could 
have  no  objection  to  see  one  of  them  returned  as  a 
member  of  this  honorable  body.  And  if  they  are 
entitled  to  all  privileges  and  immunities  of  the  cit- 
izens of  the  several  States,  wheresoever  they  would 
go,  it  would  be  infringing  much  upon  the  republi- 
can principle  to  refuse  them  this  honor.  Had 
Christophe,  the  famous  chief  of  Hayti,  came  to 
some  sections  of  our  country,  before  he  blew  his 
own  brains  out^  if  he  could  have  obtained  the  nat- 
uralization which  our  free  negroes  and  mulattoes 
have  done,  by  a  residence  merely,  he  miffht,  under 
the  spirit  of  these  times,  soon  have  found  his  way 
here.  He  had  seen  in  this  morning's  paper  some 
high  encomiums  on  his  rival  and  successor  Boyer, 
his  present  Majesty  of  Hayti,  by  a  correspondent 
of  his,  in  the  State  of  Connecticut,  who  seems  to 
invite  an  alliance  with  his  Excellency.  This  cor- 
respondent thinks  it  would  be  very  useful  to  this 
country. 

In  tne  very  law  which  authorized  Missouri  to 
elect  the  convention  which  formed  the  constitu- 
tion now  before  you,  is  the  following  provision,  (1) 
''that  all  free  white  male  citizens  of  the  United 
'  States,  dbc.,  shall  be  qualified  to  be  elected,  and 
'  they  are  hereby  qualified  and  authorized  to  vote 
'  ana  choose  representatives  to  form  a  convention." 
We  find  nothing  in  that  law  for  the  tree  negroes 
and  mulattoes.  Mr.  S.  said  he  had  not  been  able 
to  obtain  the  statute  laws  of  Ohio  and  Illinois,  but 
was  informed  that  both  those  States  bad  laws  im- 
posing penalties  upon,  and  degrading  free  negroes 
and  mulattoes.  So  far  he  had  confined  his  ooser- 
vations  and  references  to  the  Declaration  of  Inde- 
pendence, the  Constitution  and  laws  of  the  United 
States,  and  to  the  constitutions  and  laws  of  such  of 
the  separate  States  as  had  been  formed,  under  the 
authority,  and  since  the  adoption,  of  the  Federal 
Constitution.  He  had  done  so  for  the  purpose  of 
showing  the  uniformity  of  sentiment  and  of  action, 
which  had  so  invariably  prevailed,  on  every  polit- 
ical occasion,  to  give  a  decisive  character  to  the 
degraded  condition  of  free  ne^oes  and  mulattoes. 
He  had,  as  yet,  offered  no  evidence  derived  from 
the  laws  and  constitutions  of  the  original  States. 
He  would  now  do  so,  and  see  how  far  they  main- 
tained the  an^uments  of  the  gentleman  from  Rhode 
Island  (Mr.  Surrill)  that  toe  constitution  of  Mis- 
souri is  repugnant  to  the  Constitution  of  the  Uni- 
ted States,  and  wants  the  republican  form,  which 
it  is  the  duty  of  Congress  to  guaranty ;  because  it 
provides  for  prohibiting  free  negroes  and  mulattoes 
from  going  to,  and  settling  in  that  State.  We 
were  taught  to  believe  that  no  State  in  the  Union, 
besides  Missouri,  had  had  the  boldness  to  restrain 
the  ingre.ss  or  egress  of  any  citizen ;  or  that  any 
distinction  had  ^n  made  between  the  white  citi- 
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of  an  act  of  CoDsress.  The  constitution  of  Mis- 
souri is  entirely  sUent  on  this  point,  although  some 
of  its  language  could  not  be  understood  without 
referring  to  the  act  of  Congress  authorizing  a  con- 
vention; they  declare  that  they  establish,  ratify, 
and  confirm,  certain  boundaries,  but  they  nowhere 
recognise  tie  authority  whicn  prescribed  these 
boundaries  to  them.  Mr.  B.  repeated,  that  he 
thought  Congress  ought  not  to  vary  from  the 
former  mode  of  declaring  its  assent  to  the  admis- 
sion of  new  States.  They  would  have  to  admit 
other  States  hereafter,  and  a  departure  now  from 
the  practice  of  the  Grovernment  in  receiving  the 
-constitutions  of  new  States,  would  form  a  prece- 
dent which  mi^ht  in  future  cases  be  deplored. 

But  proceedmg  to  the  question,  whether  this 
constitution  was  such  an  one  as  ought  to  be  ac- 
cepted, Mr.  B,  said  his  objection  to  it  arose  on  the 
following  clause,  which  he  found  in  the  26th  sec- 
tion of  the  3d  article :  "  That  it  shall  be  the  duty 
'  of  the  General  Assembly  of  the  State,  as  soon  as 
'  may  be,  to  pass  such  laws  as  may  be  necessary 
'  (among  other  things)  to  prevent  free  negroes  and 
'  mulattoes  from  coming  to  and  settling  in  this 
*  State,  under  any  pretext  whatsoever."  This 
clause  Mr.  B.  conceived  to  be  entirely  repugnant  to 
the  Constitution  of  the  United  States,  it  prohibits 
a  very  large  class  of  persons  from  entering  tne  State 
at  all ;  it  does  not  say  what  shall  be  done  when 
they  ^et  there,  but  it  peremptorily  prohibits  their 
entering  it  under  any  pretext  whatsoever.  Even 
if  soldiers  of  the  Umted  States,  people  of  this  pro- 
scribed class  cannot  enter  Missouri  without  violat- 
ing the  constitution  of  the  State.  It  was  well  known, 
Mr.  B.  said,  that  we  have  colored  soldiers  ami 
sailors,  and',  good  ones,  too,  but  under  no  pretext, 
whether  of  duty  or  any  other  motive^  can  they 
enter  Missouri.  He  did  not  suppose  if  people  of 
this  description,  in  the  service  of  the  country,  should 
enter  the  State,  it  would  be  attempted  by  the  State 
authorities  to  exclude  them;  but  it  was  sufficient, 
he  thought,  to  show  the  unconstitutionality  of  the 
clause. 

Great  difficulty  seemed  to  arise  in  deciding  the 
question,  as  to  what  constituted  citizens  in  the 
different  States.  Citizens  of  one  State  were  en- 
titled to  the  rights  of  citizens  of  all  the  States ; 
yet  the  different  States  exercised  the  power  of  pre- 
scribing certain  probationary  rules  to  those  coming 
from  another  State,  to  entitle  them  to  all  the  priv- 
ileges. If  a  citizen  of  Massachusetts  removes  to 
another  State,  he  cannot  vote  as  soon  as  he  enters 
it — a  certain  residence  is  required  of  him — and  the 
people  of  Missouri  were  competent  by  law  to  im- 
pose a  residence  of  one  or  more  years  on  a  citizen 
going  there,  to  entitle  him  to  all  the  privileges  of 
citizens  of  the  State;  he  complies  with  no  more 
than  is  exacted  of  all,  and  which  the  State  has  a 
riffht  to  require.  This  was  a  question,  however, 
which  they  did  not  touch ;  they  avoided  it  alto- 
gether, ana  have  declared  that  a  certain  class  shall 
not  come  into  their  State  at  all,  even  though  they 
may  be  citizens  of  other  States,  enjoying  all  the 
privileges  of  such. 

Mr.  B.  did  not  himself  conceive  it  difficult  to 
define  what  constituted  a  citizen.    If  a  person  was 


not  a  slave  or  a  foreigner — ^but  born  in  the  United 
States,  and  a  free  man — agoing  into  Missouri,  he 
has  the  same  rights  as  if  born  in  Missouri ;  after 
complying  with  the  conditions  prescribed  by  the 
laws  to  qualify  him  for  the  exercise  of  these  ri£[hts, 
he  stands  precisely  on  the  same  footing,  and  hb 
rights  are  in  every  respect  the  same  as  if  he  had 
been  bom  there.  The  question  then  was,  Mr.  B. 
said,  had  the  people  of  Missouri  the  Constitutional 
right  to  prohibit  from  entering  that  State  a  large 
class  of  persons  who  were  citizens  of  the  Com- 
monwealth of  Massachusetts?  To  establish  the 
negative  of  this  proposition,  Mr.  B.  adduced  va- 
rious other  arguments  in  addition  to  the  preceding, 
and  endeavored  to  show  that  even  many  laws  of 
the  United  States  would  become  inoperative  in 
Missouri,  if  the  clause  which  he  opposed  could  be 
maintained  in  force;  and,  as  an  instance,  he  re- 
ferred to  the  laws  against  kidnapping.  In  regard 
to  this  crime  of  kidnapping,  Mr.  JB.  remarked,  the 
constitution  of  Missouri  had  done  nothing;  for, 
according  to  it,  all  people  of  color  who  are  car- 
ried there  must,  ipso  facto,  be  slaves,  inasmuch  as 
a  free  negro  could  in  nowise  go  there,  admitting 
the  clause  to  have  its  full  effect. 

Mr.  B.  said  he  was  not  prepared  at  present  to 
affirm  that  Missouri  might  not  pass  laws  to  pro- 
hibit persons  from  carrying  there  negro  or  mu- 
latto convicts,  or  perhaps  foreigners  from  coming 
into  the  State ;  tnis  was  a  question  on  which  no 
opinion  now  was  necessary;  but  he  contended 
that  the  clause  as  it  stood  prohibited  the  entrance 
of  a  large  portion  of  people  who  were,  to  all  in- 
tents and  purposes,  citizens  in  other  States.  Ad- 
mit the  legality  of  this  clause,  and,  Mr.  B.  said, 
the  Legislature  of  Missouri  might,  with  the  same 
f%b^  S^  s^^l  further,  and  pass  laws  to  exclude 
citizens  born  in  certain  portions  or  districts  of  the 
United  States.  This  was  a  measure,  he  argued, 
which  one  independent  nation  could  not  adopt  to- 
wards another.  Eneland  could  not  pass  such  a 
law  affainst  the  people  of  France,  or  of  any  other 
^friendly  nation ;  such  a  measure  would  be  too  of- 
fensive to  be  borne,  and  would  be  considered  to 
amount  almost  to  a  declaration  of  war.  If  dis- 
tinct and  independent  nations  dare  not  enact  such 
laws  towards  each  other,  how  was  it  possible,  Mr. 
B.  said,  that  the  power  could  be  exercised  by  one 
of  these  States  towards  other  States  of  the  Union? 

All  the  distinctions  among  citizens  which  arise 
from  color,  rested,  Mr.  B.  said,  on  State  laws 
alone — ^there  was  nothing  in  the  Constitution  of 
the  United  States  which  recognised  distinctions. 
In  Massachusetts  there  was  no  distinction ;  a  man 
of  color  possessed  there  precisely  and  identically 
the  same  rights  as  a  white  man  born  in  the  same 
State,  and  he  asked  if  it  was  possible  for  Missouri, 
consistently  with  the  Constitution  of  the  United 
States,  to  exclude  any  of  those  people  from  that 
State,  who  should  think  proper  to  remove  from 
Massachusetts  to  Missouri  ?  The  States  of  this 
Union  were  not  distinct  and  independent  nations — 
they  are,  said  Mr.  B.,  a  confederacy  of  kindred  re- 
publics; when  they  formed  their  constitution  of 
government,  they  used  the  language,  "we,  the 
people  of  the  United  States,"  and  it  b  not  in  the 
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power  of  one  of  the  members  of  this  confederacy 
to  enforce  the  clause  Missouri  has  adopted,  and  it 
is  the  duty  of  Congress  to  reject  it. 

Mr.  B.  said  he  would  add  nothing  more  about 
the  right  of  Congress  to  decide  this  question ;  he 
would  merely  say,  Congress  must  from  necessity 
decide  it ;  it  must  admit  the  members  of  Mis- 
souri; in  that  act  the  question  was  involved,  and 
they  were  obliged,  therefore,  to  decide  it.  It  was 
useless,  therefore,  to  talk  of  referring  the  question 
to  the  pudiciary.  As  Congress  "  might  admit  new 
States''  into  the  Union,  it  was  clear  to  his  mind 
that  Congress  must  determine  the  conditions  on 
which  they  should  come  in. 

Mr.  B.  said  he  would  offer  a  few  words  as  to 
the  dangers  which  were  apprehended  by  some 
gentlemen  from  a  rejection  of  the  constitution 
offered  by  Missouri.   What  were  the  consequences, 
Mr.  B.  asked,  which  would  follow  the  rejection? 
The  only  one  which  he  could  perceive  was,  that 
Missouri  must  remain  one  year  longer  out  of  the 
Union.    Was  this  such  a  hardship  7    And  to  avoid 
this  trifling  consequence,  must  we,  said  Mr.  B., 
give  a  rote  which  will  violate  the  Constitution 
we  have  sworn  to  ^upport^  and  which  we  are  all 
so  deeply  interested  in  maintaining  ?    As  a  Ter- 
ritory the  people  of  Missouri  had  gone  on,  he  said, 
very  prosperously,  and  no  ^eat  inconvenience 
could  result  from  continuing  m  the  territorial  con- 
dition one  year  longer.    It  is  said  they  have  formed 
a  constitution,  and  under  it  have  elected  a  Gov- 
ernor and  Legislature,  and,  having  assumed  the 
functions  and  character  of  a  State,  if  they  are  not 
now  admitted  into  the  Union,  they  will  go  on 
without  our  consent.    Mr.  B.  said  he  presumed 
the  people  of  Missouri  felt  the  same  attacnment  to 
the  Union,  and  to  the  tranquillity,  and  honor,  and 
glorv  of  it  as  we  do ;  and  he  would  not  believe,  he 
would  not  do  them  the  injustice  to  believe,  that 
rather  than  endure  the  small  inconvenience  of 
retaining  the  territorial  character  a  few  months 
more,  they  would  rashly  throw  away  all  the  inte- 
rest they  had  in  the  greatness  and  gloty  of  their 
country.    They  might  possibly  still  think  that  their 
constitution  ought  not  to  have  been  rejected  on 
account  of  this  offensive  clause,  and  may  feel  some 
excitement  on  the  occasion ;  yet  they  must  see  the 
necessity  and  propriety  of  some  sacrifice  to  the 
conscientious  opinion  of  Congrress,  and  would  con- 
sent to  qualify  their  constitution  in  the  objection- 
able feature.    But,  said  Mr.  B.,  if  we  ratify  it  as 
it  is,  we  establish  a  precedent  and  admit  a  point 
that  the  judiciary  will  never  be  able  to  overthrow ; 
do  not  then  leave  to  another  tribunal  the  decision 
of  a  question  which  belongs  to  us,  but  let  us  meet 
and  decide  it  ourselves. 

If  the  constitution  were  not  accepted^  Mr.  B 
said  it  would  be  easy  to  obviate  any  dimculty  by 
passing  an  additional  act  authorizing  the  people 
of  Missouri  to  form  another  convention  and  re- 
yise  their  constitution ;  and  he  was  confident  this 
odious  feature  would  be  expunged.  These  people, 
Mr.  B.  said,  were  not  Missourians,  properly  so  dis- 
tinguished, but  were  Americans,  collected  there 
from  all  the  States,  the  same  people  as  ourselves. 
They  would  appreciate  the  motives  of  Congress, 


and  do  them  justice ;  they  would  recollect,  also, 
that  this  act  passed  in  a  spirit  of  compromise  and 
accommodation,  from  a  desire  to  preserve  peace 
and  quietness  in  every  part  of  the  Union ;  and  re- 
assembling with  such  views,  finding  the  clause 
could  do  no  good,  they  would  repeal  it.  Sanction 
this  improper  clause  now,  said  he,  and  you  sanction 
it  for  all  time  to  come ;  and  however  we  may  de- 
sire hereafter  to  avoid  it,  it  will  be  irrevocably  es- 
tablished. 

Mr.  B.  said,  the  little  he  had  spoken  had  ex- 
hausted his  strength,  and  he  could  add  nothing 
more  if  he  wished  to  do  so. 

When  Mr.  B.  had  concluded — 

Mr.  Smith,  of  South  Carolina,  intimated  an  in- 
tention of  replying  to  Mr.  B.;  but,  as  he  would 
have  to  refer  to  several  constitutions  and  other 
authorities,  in  the  course  of  his  argument,  he  asked 
a  short  time  to  prepare  them,  and  moved  the  post- 
ponement of  the  subject  until  to-morrow ;  which 
motion  prevailed,  and  it  was  postponed  accord- 
ingly. 


Friday.  December  8. 

Mr.  Pleasants  presented  the  memorial  of  Char- 
lotte L  BuUus,  widow  of  John  Bullus,  deceased, 
late  navy  agent  for  the  port  of  New  York,  praying 
that  the  accounting  officer  of  the  Navy  Depart- 
ment may  be  directed  to  credit  the  account  of  the 
deceased  at  the  rate  of  $2,000  per  annum  during 
the  time  he  performed  the  extra  duties  of  navy 
agent  on  the  Lakes ;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  Smith  presented  the  memorial  of  the  citi- 
zens of  Charleston,  South  Carolina,  protesting 
against  any  increase  of  the  duties  at  present  im- 
posed on  imported  goods ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Commerce 
and  Manufactures. 

Mr.  Roberts  presented  the  memorial  of  Paul 
Beck,  junior,  and  Thomas  Sparks  and  others,  of 
Philadelphia,  manufacturers  of,  and  dealers  in, 
shot,  praying  that  an  additional  duty  may  be  laid 
on  imported  shot;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Commerce  ana 
Manufactures. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  John  M.  Whitney  and  John  Snod^ass,  in 
behalf  of  the  legal  representatives  of  Alexander 
Montgomery,  dtceased,  praying  that  a  law  may 
be  passed  directing  a  warrant  to  be  issued  to  them 
for  a  quantity  of  land  in  Mississippi,  as  an  indem- 
nity for  a  like  quantity  of  their  land  improperly 
disposed  of  by  the  Register  and  Receiver  of  the 
Land  Office  west  of  Pearl  river;  and  the  petition 
was  read,  and  referred  to  the  Committee  on  the 
Public  Lands. 

Mr.  PiNKMET  presented  the  petition  of  Rebecca 
Hodffson,  widow  of  Joseph  Hodgson,  deceased, 
praymj^  remuneration  for  the  loss  of  the  house 
burnt  m  the  year  1800,  whilst  occupied  by  the 
Government  as  the  War  Office;  and  the  petition 
was  read,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

Mr.  Thomas,  from  the  Committee  on  Public 
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(l)"That  no  person  by  this  act  authorized  to 

<  marry,  shall  join  in  marriage  any  white  person 

<  with  any  negro,  Indian,  or  mulatto,  on  penalty  of 

*  the  sum  of  fifty  pounds,  two-third  parts  thereof 

*  to  the  use  of  the  county  wherein  such  offence 
'  shall  be  committed,  and  the  residue  to  the  prose- 

*  cutor,  to  be  recovered  by  the  treasurer  of  the 
^  county,  &c.,  and  the  said  marriage  shall  be  null 

*  and  Toid,"  &c. 

MassachusetUk  emancipated  her  slaves,  what  she 
had  not  sold  off,  at  a  pretty  early  period  after  the 
Revolutionary  war.  Those  alluded  to  must  be 
free  negroes  and  mulattoes.  Massachusetts  we  all 
know  to  be  a  Republican  State,  and  to  have  a 
Republican  form  of  government.  She  had  been 
called  the  cradle  in  which  the  Revolution  had 
been  rocked.  Her  early  achievements  in  that  Re- 
volution had  been  conspicuous.  The  battles  of 
Bunker  Hill  and  Concord  would  be  spoken  of  by 

Posterity  with  delight.  She  had  been  famed  for 
er  men  of  eloquence,  and  he  had  the  pleasure  to 
say,  without  flattery  or  irony,  that  he  believed 
insUy.  She  had  the  most  numerous  legislative 
l)ody  of  any  State  in  the  Union — ^her  number  of 
representatives  was  about  six  hundred.  Amidst 
such  a  multitude  of  council,  is  it  possible  for  one 
member  to  believe,  for  a  moment,  that  such  a  law 
could  have  passed,  to  prohibit  a  citizen  to  marry 
whomsoever  he  could  gain  the  affections  of?  Or 
is  there  a  man  in  Massachusetts  who  will  say  that 
marriage  is  not  an  essential  happiness?  Ii  it  is 
not  secured  to  every  citizen,  where  is  their  decla- 
ration of  rights?  We  must  look  for  the  reason  of 
this  law,  as  in  all  the  other  States,  in  the  univer- 
sal assent  to  the  degraded  condition  of  that  class 
of  people,  and  from  which  none  of  the  States 
would,  perhaps,  ever  think  it  expedient  to  raise 
them.  From  tne  ranting  of  some  enthusiasts,  and 
the  jeeriiigs  of  some  politicians,  Mr.  S.  said,  he  had 
been  led  to  believe  there  were  no  mulattoes  in  the 
New  England  States.  But  looking  into  their 
statute  books,  he  found  they  were  numerous;  so 
much  so,  as  to  become  the  subjects  of  legislative 
control,  and  that  a  long  time  ago.  It  appears 
they  were  breeding  them  as  far  back  as  1788,  and 
he  did  not  know  now  much  earlier,  but  he  sup- 
posed as  long  ago  as  when  they  began  to  import 
the  Africans  into  Portsmouth,  in  the  State  of  New 
Hampshire. 

As  the  laws  and  constitution  of  Connecticut 
would  ^ive  some  aid  in  illustrating  this  question, 
he  would  refer  to  them. 

In  the  first  section  of  the  first  article  of  that  con- 
stitution are  the  following  words: 

"  That  all  men,  when  they  form  a  social  com- 
^  pact,  are  equal  in  rights." 

In  the  second  section  of  the  sixth  article  of  that 
constitution  it  is  said:  ^^ Every  white  male  citizen 

<  of  the  United  States,  &c..  shall  be  an  elector." 

This  constitution  was  lormed  on  the  15th  of 
September,  1818.  The  ^ood  people  of  that  State 
called  the  convention  which  formed  that  constitu- 
tion, for  the  express  purpose  of  making  it  Republi- 
can.   Nor  will  any  one  doubt  but  that  the  citizens 

(1)  Laws  of  Massachusetts,  vol  1,  pp.  323-4. 


of  Connecticut  and  their  constitution  are  Repub- 
lican. But  how  can  the  constitution  be  Republi- 
can, if  their  free  negroes  and  mulattoes  are  citizens, 
and  not  entitled  to  all  the  privileges  and  immuni- 
ties of  citizens  in  the  several  States?  All  men 
cannot  be  equal  in  rights,  and  be  deprived  of  all 
these  rights,  or  any  of  them,  and  still  be  called 
equal,  without  a  gross  violation  of  the  rights  it 
declares  to  be  sacred.  Such  absurdities  cannot  be 
ascribed  to  the  wise  men  of  Connecticut,  who  so 
recently  formed  this  constitution.  And  they  must 
be  ascribed  to  them,  if  the  free  negroes  and  mulat- 
toes are  citizens,  and  deprived  of  the  elective  fran- 
chise. We  have  been  taught  to  consider  it  the 
highest  privilege  of  a  freeman.  Some  extracts 
from  the  laws  of  that  cautious  and  prudent  people 
will  throw  much  light  on  the  question  of  State 
sovereignty,  and  the  powers  of  a  State  to  prohibit 
the  ingress  of  persons  from  other  States.  By  a  law 
of  the  State,  pjublished  in  1792,  and  which  was 
since  the  adoption  of  the  Constitution  of  the  Uni- 
ted States,  they  have  carried  their  powers  mach 
further  than  those  assumed  by  Missouri  for  exclud- 
ing the  free  negroes  and  mulattoes.  He  would 
read  the  extracts,  which  he  had  taken  from  their 
statute  books.    The  first  was  in  these  words : 

(l)''That  when  an  inhabitant  of  any  of  the 
'  United  States  (this  State  excepted)  shall  come 
^  to  reside  in  any  town  in  this  State,  the  civil  au- 
'  thority.  or  major  part  of  them  are  authorized, 
^  upon  tne  application  of  the  selectmen,  if  they 
^  judge  proper,  by  warrant  under' their  hands,  di- 
'  rected  to  either  of  the  constables  of  said  town,  to 
'  order  said  persons  to  be  conveyed  to  the  State 
'  from  whence  he  or  she  came,"  occ. 

Another  part  of  the  same  law,  in  further  execu- 
tion of  the  foregoing  principle,  says : 

(2)  "  The  selectmen  ol  the  town  are  author- 
'  ized  to  warn  any  person,  not  an  inhabitant  of 
'  this  State,  to  depart  such  town,  and  the  person  so 
^  warned,  it  he  does  not  depart,  shall  forfeit  and 
'  pay  to  the  treasurer  of  such  town  one  dollar  abd 

*  sixty-seven  cents  per  week.  If  such  person  re- 
'  fuses  to  depart,  or  pay  his  fine,  such  person  shall 
'  be  whipped  on  the  naked  body,  not  exceeding  ten 
'  stripes,  unless  such  person  departs  in  ten  days." 

^'  IT  any  such  person  returns,  after  warning,  he 
Ms  to  be  whipped  again,  and  sent  away  again,  and 

*  as  often  as  tnere  is  occasion." 

No  ar^ment  can  be  drawn  from  the  facts  that 
Missouri  makes  Constitutional  provisions  to  de- 
prive a  citizen  of  his  right  of  residence,  and  that 
of  Connecticut  is  only  by  law.  There  is  no  man 
of  sense  and  honesty,  too,  who  will  venture  to  say 
a  State  may  prohibit  by  a  law  those  whom  the 
Constitution  protects.  It  would  be  nugatory  to 
protect  a  rifht  by  the  Constitution,  if  you  can  de- 
stroy it  bylaw.  The  constitution  of  a  State  is 
paramount  to  all  other  of  its  laws.  Then,  if  Con- 
necticut can  prohibit  the  citizens  of  other  States 
from  remaining  or  residing  in  that  State,  by  a  law, 
they  will  certainly  permit  Missouri  to  exclude 
free  negroes  and  mulattoes  by  their  constitution. 

( 1 )  Laws  of  Connecticut,  page  240. 

(2)  Laws  of  ConnecticQt,  page  241, 
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Nor  couid  he  be  easily  brought  to  believe  that  a 
citizen  of  Connecticut  would  not  rather  bs  entire- 
ly forbidden  to  reside  in  any  State  to  which  he 
might  remove,  than  to  be  whipped  out  of  it  after 
he  had  got  there.  Is  it  not  absurd,  to  a  demon- 
stration, for  the  people  of  a  State  to  say  the  con- 
stitution of  Missouri  is  not  republican,  because  it 
provides  for  excluding  free  negroes  and  mulattoes 
from  a  residence,  when  their  own  laws,  recently 
enacted,  exclude  all  the  citizens  of  all  the  rest  of 
the  Union?     South  Carolina,  some  years  ago, 

gassed  a  law  to  prohibit  slaves  from  the  Northern 
tates,  when  they  were  selliuc^  them  to  the  South- 
ern people,  from  coming  into  tnat  State ;  but  there 
was  an  exception  in  favor  of  the  servants  of  public 
functionaries  and  members  of  Conmss.  The 
laws  of  Connecticut  do  not  exempt  the  members 
c^  Con^nress  themselves,  much  less  their  servants. 
A  member  of  Confess,  going  from  the  Southern 
States  to  Connecticut,  would  not  conceive  him- 
self very  highly  honored  if  put  under  an  escort  of 
tdwii  constables ;  nor  could  he  well  suppose  the 
honor  enhanced  by  b^ing  whipped  on  the  naked 
body  if  he  should  happen  to  return  that  way. 

Another  law  of  that  State,  published  in  1796, 
concerning  free  negroes,  mulattoes,  and  nefi^o, 
mulatto,  and  Indian  servants,  is  worth  notice.  One 
clause  says : 

*'  Whatsoever  negro,  mulatto,  or  Indian  servant, 
'  shall  be  found  wandering  out  of  the  bounds  of 
'  the  town  or  place  to  which  thev  belong,  without 
'  a  ticket,  or  pass,  in  writing,  to  oe  taken  up,"  &c. 

By  another  clause  there  is  a  distinct  and  de- 
grading restraint  laid  upon  free  negroes.    It  says : 

"  No  free  negro  is  to  travel  without  a  pass  from 
'  the  selectmen  or  justices." 

So  careful  have  they  been  to  restrain  this  de- 
graded class  of  people,  in  the  same  law  it  is  pro- 
vided : 

'*  That  every  free  person  shall  be  punished  by 
'  fi&e,  &c.,  for  Duying  or  receiving  any  thing  from 
'  a  free  negro,  mulatto,  or  Indian  servant,"  &c. 

If  free  negroes  and  mulattoes  are  citizens,  why 
this  distinct  restraint  on  their  right  of  locomotion 
mote  than  on  a  white  citizen?  If  citizens,  why 
Restrained  from  travelling  without  a  pass  ?  Who 
is  authorized  by  the  Constitution  of  the  United 
States  to  prescribe  the  terms  to  a  particular  class 
of  citizens,  by  what  means  they  shall  be  suffered 
to  pass  ?  And  who  shall  interaict  the  rest  of  the 
community  from  buying  or  receiving  fbom  a  jpairti- 
cular  portion  of  citizens,  if  they  are  citizens  7 

The  great  and  respectable  State  of  New  Tork 
Would  afibrd  us  some  light  also  upon  this  subfect. 
In  the  42d  article  of  the  constitution  of  that  State 
we  find  the  following  words : 

"  And  this  convention  doth  further,  in  the  name 
<  and  by  the  authority  of  the  good  people  of  this 
'  State,  ordain,  determine,  and  declare,  that  it  shall 
'  be  in  the  discretion  of  the  Legislature  to  natural- 
*  ize  all  such  persons,  and  in  such  manner,  as  they 
'  shall  think  proper." 

This  remains  a  prominent  part  of  the  constitu- 
tion of  New  York.  She  has  reserved  to  herself, 
or  to  her  Legislature,  the  sole  ri^ht  to  naturalize 
all  such  persons  as  they  shall  thinl  proper.   They, 


perhaps,  may  have  the  power  to  do  so ;  but  they 
ought  to  be  candid  enough,  at  least,  to  allow  Mis- 
souri to  naturalize  such  persons,  and  in  such  man- 
ner as  they  may  think  proper,  also.  Her  powers 
are  co-ordinate,  fiut,  so  far  is  the  Legislature  of 
New  York  from  this,  that  whilst  she  retains  the 
power  herself,  she  not  only  denies  it  to  the  State 
of  Missouri,  but  has  sent  her  resolutions  of  in- 
structions to  her  Senators,  which  now  lie  on  your 
table,  to  endeavor,  by  all  means,  to  disfranchise  her 
for  attempting  to  exercise  this  riffht  upon  free  ne- 
groes and  mulattoes  only.  With  what  grace  she 
can  do  so,  let  the  world  ludffe.  Her  citizens^  too, 
are  declaring  in  their  bulktins  that,  for  this  de- 
fect in  the  Missouri  constitution,  she  ouffht  to  be 
rejected,  and  if  admitted  it  will,  of  itself,  be  a  com-* 
plete  dissolution  of  the  union  of  the  States. 

By  a  law  of  New  York,  passed  the  8th  of  April, 
1801,  they  have  shown,  in  the  most  emphatic 
words,  the  power  which  each  State  retains,  of  ex- 
cluding from  their  limits  all  and  every  person  who 
shall  come  therein.  Nor  are  their  means  for  im- 
posing this  power  the  least  energetic.  This  power 
they  have  not  limited  to  exclusion  of  free  negroes 
anu  mulattoes  only,  as  Missouri  has  done,  but  they 
have  extended  it  to  every  class  of  citizens,  of  eve- 
ry age,  sex,  and  denomination.  He  would  read 
tne  several  clauses.    The  first  is  in  these  words : 

(1)  "If  a  stranger  is  entertained  in  the  dwel- 
^  ling-house  or  out-house  of  any  citizen  for  fifteen 

*  days,  without  giving  notice  to  the  overseers  of 
^  the  poor,  he  shall  pay  a  fine  of  five  dollars." 

This  clause  goes  to  punish  any  hospitable  man 
who  shall  have  the  rashness  to  entertain  a  stranffer. 
Whatever  may  be  the  custom  of  the  people  of  that 
State,  the  laws  deny  to  a  stranger  even  the  rights 
of  hospitality.  The  next  clause  comes  a  little  closer 
to  the  stranger.  He  would  read  it.  It  Ls  in  these 
words : 

(2)  "  If  such  person  continues  above  forty  davs, 
the  justices  can  call  on  all  the  inhabitants  of  the 
town  or  city,  and  the  person  may  be  sent  to  jail| 
&c.  And  the  justices  may  cause  such  stranger 
to  be  conveyed  from  constaole  to  constable,  oatil 
transported  into  any  other  State,  if  from  thence 
he  came." 

This  stranger  may  be  a  man  of  the  purest  mor- 
ality, the  most  accomplished  manners,  extensive 
fortune,  or  most  finished  education ;  or  he  may  be 
an  object  for  the  exercise  of  charity ;  it  is  imma- 
terial which — ^he  is  put  into  the  hands  of  a  consta- 
ble, who  hands  him  to  his  brother  constable,  and  so 
he  ffoes  on,  until  they  hand  him  out  of  the  State 
of  New  York.  This  is  the  first  legal  entertain- 
ment which  a  gentleiinan  or  lady,  for  they  are  to 
be  entertained  pretty  much  alike,  are  subjected  to 
When  they  visit  the  State  of  New  York,  if  they 
remain  forty  days.  There  was  another  clause,  if 
they  made  a  second  visit,  which  entertains  them 
in  a  different  style.    It  is  in  the  following  words  : 

(3)  "  If  such  person  returns,  the  justices,  if  they 

*  think  proper,  may  direct  him.  to  be  whipped  by 


(1)  Laws  of  New  York,  vol  1,  p.  668. 
2)  Laws  of  New  York,  vol.  1,  p.  668. 
Laws  of  New  York,  vol.  1,  pp.  668, 669. 
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'  every  constable  into  whose  hands  he  shall  come; 
'  to  be  whipped,  if  a  man  not  exceeding  thirty-nine 

*  lashes,  and  if  a  woman  not  exceeding  twenty-five 
'  lashes.    And  so  as  often  as  such  person  shall 

*  return." 

It  may  be  said,  this  law  was  only  intended  to 

?iard  against  transient  poor  from  other  States, 
he  rights  of  a  poor  man  are  and  ought  to  be  held, 
if  he  is  a  citizen  of  the  United  States,  as  sacred  as 
the  rights  of  the  rich  man.  But  this  law  itself  has 
made  no  distinction.  The  constitution  authori- 
zes the  Legislature  to  naturalize  in  such  manner 
as  they  shaJl  think  proper.  If  this  was  the  man- 
ner of  naturalizing,  and  no  other  appeared  yet  to 
hare  been  adopted,  to  be  whipped  at  the  public 
whipping  post  by  everjr  town  constable  into  whose 
hand  he  should  come,  it  was  not  so  very  inviting 
to  foreigners ;  and  it  was  more  than  prooable  that 
but  few  would  like  the  certificate,  as  the  registry 
is  to  be  made,  on  the  back  of  the  man,  by  thirty- 
nine  lashes,  (Moses's  Law;)  of  the  woman,  by 
twenty-five  lasbes.  It  has  been  remarked  by  en- 
lightened travellers,  that  the  attention  to  ladies  is 
in  proportion  to  the  civilization  and  refined  man- 
ners of  nations.  New  York  has  given  in  this  law 
a  proof  of  her  refinement  of  manners  by  their 
marked  attention  to  ladies,  as  they  are  to  receive 
fourteen  lashes  less  than  the  gentlemen. 

However  romantic  this  may  all  appear,  it  is 
literally  true  that  such  a  law  is  not  only  to  be 
found  in  the  statute  books  of  New  York,  but  has 
been  enacted  twelve  years  since  the  adoption  of 
the  Constitution  of  the  United  States,  is  now  in 
full  force,  and  is  constantly  practised  upon ;  by 
which  they  can  drag  from  tne  State  the  most 
worthy  gentleman  or  lady  of  the  United  States, 
by  the  rude  hand  of  town  constables:  and.  if  they 
should  dare  to  return,  can  make  them  hug  the 
whippingpost.  Yet,  with  this  gigantic  stretch  of 
power  in  full  exercise  by  their  own  State,  the  peo- 
ple of  that  State  are  riding  foremost  in  the  cause 
of  the  wandering  vagabond  free  negroes  and  mu- 
lattoes  with  a  view  to  thrust  them  upon  others,  or 
with  some  other  more  unkind  view. 

If  this  concatenation  of  Constitutional  and  lefi^al 
authorities,  beginning  with  the  Declaration  of  In- 
dependence itself,  and  running  throueh  the  Con- 
stitution and  every  law  of  the  United  States,  wher- 
ever the  subject  could  occur,  or  be  acted  on,  as 
well  as  a  voluminous  concurrence  of  the  State  con- 
stitutions and  State  laws,  all  bearing  direcdy  on 
this  question,  without  a  solitary  case  to  be  found  to 
contravene  them,  when  combmed  with  that  uni- 
versal sentinaent  and  universal  rule  of  action  of 
the  whole  of  the  white  population  of  the  whole 
nation,  denying  positively  all  the  precious  and  val- 
uable privileges  of  citizenship  to  free  negroes  and 
mulattoes,  would  not  demonstrate  that  tney  were 
not  citizens,  he  knew  no  human  proof  which  could 
comprehend  it. 

Mr.  Sm iTB  said  he  should  ofier  no  more  legal  or 
Constitutional  authorities.  What  he  had  offered 
were  within  the  statute  books  and  constitutions 
of  the  several  States^  sent  here  by  authority  of 
those  States,  as  an  evidence  of  their  State  policy. 
Therefore,  toose  authorities  could  not  be  question- 


ed. He  had  been  thus  tedious  that  he  might  give 
them  chapter  and  verse.  He  had  done  so,  because 
he  believed  the  policy  of  the  States  throughout  the 
Union,  on  this  subject,  had  heretofore  oeen  but 
little  known,  and  which,  he  thought,  on  this  occa- 
sion, ought  to  be  elicited.  More  time  would,  he 
had  no  doubt,  have  enabled  him  to  have  shown 
many  other  State  regulations  relating  to  the  same 
purpose.  Such  as  he  had  been  able  to  obtain  he 
nad  submitted,  in  the  humble  hope  that  they  would 
be  useful,  and  enable  other  gentlemen  to  improve. 
He  knew  he  had  consumed  much  time  already,  and 
more  than  he  wished  to  have  done ;  but  the  sul>- 
iect  would  not  suffer  him  to  abridge  it,  for  which 
he  begged  pardon.  But  he  had  yet  a  little  bundle 
for  Rhode  Island,  which  some  gentlemen  might 
not  think  quite  applicable ;  but,  as  he  had  hereto- 
fore spoken  of  the  facts  contained  in  it,  when  in 
debate  on  the  same  subject,  he  would  rely  upon 
the  favor  of  the  Senate  to  be  indulged. 

What  he  had  to  read  and  say  was  nothing  more 
than  paying  a  compliment  to  Khode  Island.  That 
State  had  not  only  been  very  bitter  against  slave- 
holders generally,  but  had  been  particularly  so.  at 
the  last  session  of  Congress,  ag[ainst  Missouri,  unless 
negro  slavery  should  be  restricted  there.  This  he 
beUeved,  however,  could  not  have  been  the  opin- 
ion or  temper  of  the  majority.  He  was  warranted 
in  this  opinion  by  the  late  election,  by  the  Legisla- 
ture of  that  State,  of  a  Senator  to  Congress.  Mr. 
James  D'Wolf  was  the  successful  candidate,  and 
this  gentleman  had  accumulated  an  immense  for- 
tune by  the  African  slave  trade.  In  the  year  of 
1804  the  ports  of  South  Carolina,  by  an  act  of  its 
Legislature,  under  the  permission  oi  the  Constitu- 
tion of  the  United  States,  were  opened  for  the  im- 
portation of  Africans.  They  remained  open  four 
years.  During  that  time  there  were  two  hundred 
and  two  vessels  entered  the  port  of  Charleston, 
with  African  slaves.  Ten  of  these  vessels,  and 
their  African  cargoes,  belonged  to  Mr.  D'Wolf. 
[Here  Mr.  Burrill,  of  Rhode  Island,  called  Mr. 
Smith  to  order,  because  it  was  out  of  order  to 
mention  the  name  of  a  member,  and  because  he 
was  approaching  the  State  of  Rhode  Island.  The 
pRESioENT  of  the  Senate  decided  that  Mr.  Smith 
was  not  out  of  order,  as  Mr.  D'Wolf  was  not  a 
member  of  the  Senate,  and  Mr.  S.  proceeded.] 
Mr.  Smith  said  his  object  was  not  to  reproach  that 
respectable  State,  but  to  eulogize  it  But,  sir.  said 
Mr.  S.,  look  into  your  archives,  and  you  will  find 
many  memorials  and  remonstrances  from  the  town 
meetings  of  the  people  of  that  State  last  year,  not 
only  against  slavery  in  Missouri,  but  aiming  at  its 
total  abolition  ;  and  reproaching  the  States  which 
tolerate  it.  See  the  resolutions  just  laid  on  your 
table  from  New  York,  to  influence  your  decision 
against  Missouri.  And  he  would  here  remark, 
that  when  a  bill  was  offered  by  a  gentleman  from 
New  York,  (Mr.  Root,)  for  the  purpose  of  de- 
claring that  slavery  did  not  exist  in  that  State,  it 
was  objected  to  by  the  gentleman  who  offered 
the  resolutions  for  rejecting  Missouri,  (Mr.  J.  C. 
Spencer,)  because,  he  said,  it  did  not  apply.  Mr. 

IS.  observed,  that  he  had  been  informed  that  that 
gentleman  was  the  owner  of  several  slaves  him- 
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self.  If  that  was  the  fact,  it  would  not  appbr  rery 
well  until  he  could  find  means  to  dispose  ofthem. 
Then  no  douht  the  thing  would  apply  very  hand- 
somely. We  are  reproached  for  our  dealing  in 
slayes  and  human  flesh,  whenever  gentlemen  chose 
to  indulge  themselves,  but  become  very  fastidious 
when  you  mention  facts  that  apply  to  their  side 
of  the  House. 

Mr.  D'Wolf,  he  said,  was  trading  under  the 
authority  of  the  laws  of  this  Qovemment,  and  it 
could  be  DO  reproach.  He  would  sav  nothing 
about  the  African  trade  which  he  had  been  en- 
gaged in  since  it  was  prohibited  by  law,  because 
that  would  very  deservedly  subject  nim  to  a  crim- 
inal prosecution. 

This  subject  had  been  forgotten  in  Carolina.  It 
was  supposed  to  be  at  an  end.  However,  hearing 
late  in  the  Summer  that  the  storm  was  gathering 
to  the  northj  and  that  the  admission  of  Missouri 
into  the  Union  would  be  opposed  on  account  of 
slavery,  or  something  springing  from  that  source, 
he  wrote  to  a  friend  m  Charleston,  to  applj  to  the 
custom-house  officer  for  a  full  statement  ot  all  the 
ships  engaged  in  that  trade  during  the  four  years, 
together  with  their  owners,  consignees^  their  places 
of  residence,  country,  nation  to  which  they  be- 
longed, &c.,  that  he  misht  be  able  to  show  the 
puluic  who  were  engaged  in  it.  In  answer  to  his 
request,  he  had  received  from  the  custom-house 
books,  from  the  hand  of  the  collector,  the  follow- 
ing authentic  documents.  He  would  present  to 
the  Senate,  in  the  first  place,  the  documents  which 
contained  the  years  or  arrival,  the  names  of  the 
yessels,  the  place  to  which  the  vessel  belonged,  the 
names  of  the  proprietors,  the  names  of  the  consign- 
ees, their  country,  and  to  where  they  belonged. 

[Expiiaiia/toii— B.  British,  F.  French,  R.  I.,  JL  UlandJ] 
yeutii  names.         Proprietors^-ofwhmt  country » 

1804. 


Aurora,  ChsrIestOD,  A. 
Ann,  Britidi 
Easter,  do. 
Brilliant,  do. 

Armed  Neutrality,  Chas'n 
Argo,  R.  I. 
Thomas,  B. 
Horixon,  Charleston 
Harriot,  P. 
Elisa,  R.  I. 

Alexander,  Charieston 
Francis,  do. 

Christopher,  B. 
Favorite,  R.  I. 
M'Lesptno,  B. 
Susanna,  Charleston 
Active,  B. 
Hamilton,  B. 
Ruby,  Charleston 
Mary,  Norfolk 


8.  E.  Tamer,  New  Eng'd 
W.  M'Cleod,  ScoUand 
W.  Boyd,  do. 

Bizby,  Rhode  Island. 
Napier,  Smith  dt  Co.  6.  B. 
James  Miller,  Ireland 
Janus  dt  Price,  G.  B. 
A.  dt  J.  M'Clure,  do. 
James  Broadfoot,  do. 
James  Miller,  do. 
W.  Broadibot,  do. 
J.  Potter,  do. 

Wm.  Bof  d,  do. 

James  Millar,        do. 
Gibson  db  Broadfoot,  do. 
8.  E.  Tnraer,  New  Eng. 
I.  Campbell,  G.  Britain 
W.  Boyd,  do. 

do  do. 

J.  Broadfoot,       do. 


PerseveraDce,  B. 
Kitty,  Charleston 
Lopin,  B. 
Mary  HoDtley,  B. 
Gov.  Wentworth,  B. 
Experiment,  B. 


1806. 

Turner  dc  Price,  do. 
G.  Parker,  Charieston 
Bixby,  Rhode  Island 
Wm.  Boyd,  Great  Britain 
Turner  A  Price,      do. 
W.  Boyd,  do. 


Eagle,  R.  I. 
Neptune,  do. 
Fanny,  B. 
Thomas,  Charleston 
Nile,  do. 

Recourse,  B. 
Isabella,     B. 


Gardner  dc  Phillips,  R.  I 
E.  Cook,  do. 

Turner  dt  Price,  G.  B. 
do.  do. 

Wm.  Boyd,  do. 

Gibson  dt  Broadlbot,  do. 
L  8.  Alleo,  do. 


Armed  Neutrality,  Cbas'n  Napier  db  Smith,      do. 


Busana, 
Love  and  Unity,  B. 
Jack  Park,  B. 
Manning,  B. 
Juliet,  R.  L 
Margaret,  B. 
Louisa,  R.  I. 
Ariel,  B. 
Eslor,  B. 
Margaret,  B. 
Hiramy  R.  I. 
Louisiana,  B. 
Maria,  B. 
Hambleton,  B. 
Rambler,  R.  I. 
WiUiam,  B. 


do.      J.  boncan,  do. 
8.  Adams,  R.  I. 
John  Price,  Great  Britain 
Tunno  db  Cox,       do. 
Phillips  dc  Gardner,  R.  L 
W.  Boyd,  QnsX  Britain 
Phillips  db  Gardner,  R.  L 
W.  Boyd,  Great  Britain 

do.  do. 

do.  do. 

Phillips  dc  Gardner,  R.  L 
Eddy,  R.  L 
Cooper,  Great  Britain 
Wm.  Boyd,       do. 
E.  Bayer,  Rhode  Island 
Turner  db  Price,  G.  B. 

1806. 


Ariel,  B. 
Maiy,  B. 

Daphne,  Charleston 
Carie,  B. 
America,  B. 
Davis,  Charleston 
Lydia,        do. 
Dudton,  B. 
Amazon,  B. 

Fair  American,  Chariest. 
Miller,  do. 

Ed  ward  dt  Edmund  do. 
Factor,  Rhode  Island 
Louisa,         do. 
Commerce,   do. 
Gnstavus,  Swede 
Neptune,  R.  I. 
Robert,  B. 
Polly,  Rhode  Island 
Hiram,        do. 
Samuel,  B. 
Love  and  Unity,  B. 
Three  Sisters,  R.  I. 
Hector,  B. 
Ruby,  Charieston 
Fsrmer,    do. 
Maria,  R.  I. 
Ceres,  B. 

Independence,  Baltimore 
Hibemia,  B. 
Alert,  B. 
Agent,  R.  L 
Mary,  Charleston 
Three  Friends,  B. 
Fair  Elisa,  R.  L 
Fox,  Charleston 
Kitty,      do. 
Hopoi  R.  L 
Hope,  Charleston 
Nantasket,  do. 
John  Watson,  B. 
Governor  Dodsworth,  B. 
Mary  Aon,  B. 
B. 


W.  Boyd,  Great  Britain 
Gtbaon  db  Broadfoot,  do. 
W.  Boyd,  do. 

Tunno  dt  Cox,  do. 

James  Broadfoot,  do. 
John  Davidson,  do. 

Everingham,  N.  Jersey 
Gibeon  dc  Broadfoot,  G.  B. 
Tunno  &  Cox,  doi. 

J.  8.  Adam,  R.  L 
J.  Queen,  Ireland 
Cooper,  Great  Britain 
Sherman,  R.  L 
Phillipe  db  Gardner,  R.  L 
Season,  do. 

Spencer  Man,  CbariestOM 
C  C/Ook,  R.  I. 
Gibeon  dc  Broadfoot,  G.  B. 
Benson,  R.  I. 
PbiUtpi  dc  Gardner,  R.  L 
Gilchrist,  New  Jersey 
J.  8.  Adams,  R.  L 
W.  Champlain,  do. 
John  Watson,  G.  Britain 
W.  Boyd,  do. 

John  Carr,  do. 

Phillips  dc  Gardner,  R.  L 
Gibeon  db  Broadfoot,  G.  B. 
ChurchiU,  R.  L 
Pratt,  Great  Britain 
Wm.  Boyd,  do. 
Eddy,  R.  I. 

W.  Bo^d,  Great  Britain 
J.  Calligan,        do. 
J.  Metter,  do. 

J.  8.  Adams,  R.  I. 
G.  Parker,  Charleston 
W.  Lyon,  R.  L 
Wm.  McCormic,  Irelsnd 
Boohorod,  Great  Britain 
Tunno  db  Price,  do. 
W.  Boyd,  do. 

J.  Kennedy,         do. 
P.  Mooney,  do. 
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Dinnport,  B. 
Condon,  B. 
Kate,  B. 

M«t«anr,  CbMleaton 
Union  a. 
Wuhington,  R.  1. 
LooiM,  R.  I. 
NichoUon,  B. 
Edw'<l&  Bdmiind,Cli(Tri 
MBrcarj,  B. 
Little  AuD,  R.  I. 
Margaret,  B. 

Katj,  CharlMlon 

Eliia,  ChiTlnlon 
Cleopaiit,  do. 
Union,  R.  I. 
Tartar,  B. 
Maria,  B. 
Jamea,  Baltimore 
Har7,  B. 
Aai^Dal,  B. 
Jamea,  R.  I. 
Norfdk,  CharieitoD 
FoDrth  of  JdIj,  B. 
Dodder,  B. 
Habit,  F. 
Agent,  R.  I. 
Elixa,  CliarteilQn 
Aoo,  B. 
tiUia,  B. 

Andromache,  R.  I. 
Got.  Clatrboia,  R.  I. 
Hiram,  R.  I. 
Semi  rami*,  R.  t. 
Neptune,  R.  I. 
Vmacj,  R.  I. 
IfinenB.  Charlaalon 
Colnmbia,  R.  !■ 
Factor,  R.  L 
Lavinii,  B.  I. 
Leander,  Chaite«ton 
Daphnej,        do. 
Tnllnre,  R.  I. 
Africa,  B. 
Three  Prienda,  B. 
Eliia,  R.  I. 
Lark,B.  L 
Alfred,  B.  I. 
Loaiaa,  Chaiteaion 
Hitam,  R.  I- 
Concord,  du. 
Friendthip,  do. 
Flora,  do. 

Ann  and  Bairiot,  do. 
Honlicello,  do. 
Anaion,  B. 
Baltimwe,  R.  I. 
Jntlet,  do. 

Miriam,  B. 
Heron,  Connecticut 
Rnbj,  Chatletfon 
Three  eietera,  R.  L 
Betea;  and  Sallj,  do. 
Amed  NeutialitjiCbari' 

Jobo,  B,  do^ 

Naataikei,  do. 


J.  Eieringham,  N.  Jeree; 
W.  Bojd,  Great  Billsin 
Watwin  dt  Co.    do. 
W.  KellT,  do. 

W.  Boyd,  do. 

B.  HcKelirr,-     do. 
Phillip*  &  Oaidner,  R.  h 
W.  C.  Termed,  0.  Britain 
J.  Calligan,  do. 

J.  Wetaon  &  Co.  do. 
Chriatian,  Cbariut«n 
T.  RowUneoa,  G.  Britain 
1807. 

T.  Caaain,  Gieat  Briuin 

A.  Hoimee,        do. 

Cbriitien  &  D'Wolr,  R.  I. 

W.  Bo;d,  Great  Britain 

Phillip*  St  Gerdner,  R.  I. 

3.  Bambleton,  O.  Britain 

J.  Cooper,  do. 

N.  lagiaham,  Man. 

J.  8.  AJame,  R.  I. 

Hamilton  &  Co,  G.  Brit'n 

C.  Chriatian,  Charlealon 

(yOshman,  Ireland 

O.  Parker,  Charieitoti 

Gibeon  &  Broadlbot,  G.  B. 

Delan  &  Co.,  France 

T.  Eddy,  R.  r. 

T.  Ogin,  Great  Brilaia 

Tunno  &  Cox,  do. 

Jamea  &  Price,  do. 

Drown,  R.  I. 

T.  Depan,  France 

PhilUpa  dt  Gaidoer,  R.  1. 


do. 


do. 


C.  Cook, 

Phillipa  &  GanldR,  do. 

T.  Depan,  Francs 

Phillipi  dt  Gardner,  R.  I. 

C.  Cook,  do. 

Chriatian  &  D'Wol^  do. 

T.  Vincent,  do. 

W.  Broadfbot,  G.  Britain 

Chriatian  dt  D'Wolr,  R.1. 

W.  Bojd,  Great  Britain 

J.  Calligan,         do. 

J.  Chriatian  dtD'Wdf,R.  I. 

W.  Bradford,  do. 

Phillipi  Ac  Gardoai,     do. 

J.  Dnncan,  Great  Britain 

Norrii,  R.  I. 

Chriatian  &  B'Wtdf,  R.  1. 

Phillipa  dt  Gardner,      do. 

D'Wolf,  do. 

Phillipa  &  Qardnet,      do. 

D'Wolf;  do. 

Bcnnel,  Greet  Britain 

Chnrch,  R.  I, 

PbiUipa  dt  Oardnei,  do. 

Deuo,  Frenee 

C.  Pitiamoni,  Ireland 

W.  Bojd,  Great  Britain 

D'Wolt  R.  I. 


do. 


do. 


Bojd,  -■ 
Depan,  Fnoce 
Tnnno  dt  Price,  Britain 


George  Clinton,  Britwn 
Eagle,  R.  I. 
Port  Marj,  Charleaton 
Elixa,  do. 

Marj,  R.  I. 
Eagle,  R.  1. 
Actor,  Charieiton 
Hanna  Barilet,  do. 
Marj,  do 


iparience,  Boeton 
Rambler,  R.  I. 
£haa,B. 

Cleopatra,  Charleaton 
Hope,  R.  I. 
Charlotte,  do. 
Albert,  ChatlMton, 


Detai  *  Clement,  Franc* 
D'Wolf,  R.  I. 
W.  Bojd,  Britain 
Chriatj,  Chailetlon 
Phillip*  it  Gardner,  R.  I. 

P.  Kenned;,  Irebnd 
Phlllin  A  Gardner,  R.  I. 
].  Egliatin,  R.  I. 


Fiaher,  R.  I. 
Phillip*  dc  Gardner,  R.  I. 
J.  B.  Cotton,  do. 

W.Hojd,  Britain 
D'Wolf  a  I. 


do. 


R.I. 


W.  Timmon,  8.  Carolina 

W.  Lyon,  R.  I. 

S.  Ingram,  Maaaaehuaetla 

D'Wolf  R.  I. 

PbiUipa  &  Gardner,  do. 

D'Wolf,  do. 

M.  Kelly,  Ireland 

Preble,  R.  I. 

Depan,  French 


Hope,  Charieaton 
Wealth;  Ann,  do. 
Columbia,  R.  I. 
Agsnora,  R.  I. 
Meicurj,  B. 
Venue,  Charleaton 
Agent,         do. 
General  CUiborna,  di 
Jamei,R.  I.  D'Wolf,  R.  t. 

Reaoluiion,  Cbarleiton  J.  8.  Adams,  Britain 
William  and  Miry,  do.  H.Kerr,  .  do. 
Caroline,  F.  Bjoagal,  French 

Pollj,  Charieiton  J.  Stonej,  Charieatoa 

Japiter,  Norfolk  J.  WJIIick,  Britain 

Heart  of  Oak,  Baltimore    J.  S.  Adam*,  R.  I. 
Horizon,  B.  do.  do. 

Mai;  Add,  Charleaton        8.  Miller,        do. 
Mar;  Ann,  Baltimore         Delia* 
Rio,  Charieaton  O'Hatra,  Charlaalon 

8allj,  B.  C.  Oravea,      do. 

[Date*  in  the  aboTo  atalement  ere  omitt«d.] 

Mr.  Smitb  then  read  the  recapitulation  in  the 
following  words  and  figures : 

RECAPITULATION 


This  paper,  sir,  contains  the  whole  namber  of 
slaves  imported,  and  the  particular  namber  inx- 

eiried  by  each  foreign  natioa.  and  each  of  llie 
nited  States.     It  is  in  the  foUowing  words  aai 
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iSfoset  imporUd  ai  CharUtUmj  ^fivm  the  \$i  January ^ 
1804,  to  ZUt  Deeembar,  1807,  and  by  wkai  nation. 

Britiflh 10,049 

Fraach 1,078 

21,087 

In  Ameriean  Veueli. 

ChuAtaHoik,  South  Carolina       -        -  7,7Sd 

Of  thk  number  there  were,  belonging 

to  fbreignen         ...        -  6,717 — 6,717 

lioaving,  imported  by  merchante  end 

planters  of  Charleston  and  Ticinity  2,006 
Bmtol,  Rhode  Island               3,914  ) 

Newport,       do.                       %498\  7,968 
Proridenoe,  do.                          666) 

Baltimore 750 

SaTannah 300 

Norfolk 287 

Warren 280 

Hartford 260 

Boston 200 

Philadelphia 200 

New  Orleans 100 

26,744 


39.076 


Here,  sir,  ends  the  black  catalogue.  It  would 
show  to  the  Senate,  that  those  people  who  most 
deprecate  the  evils  of  slavery  and  tramc  in  human 
flesh,  when  a  profitable  market  can  be  found,  can 
sell  human  flesh  with  as  easy  a  conscience  as  they 
sell  other  articles.  The  whole  number  imported 
by  the  merchants  and  planters  of  Charleston  and 
its  vicinity  were  only  two  thousand  and  six.  Nor 
were  the  slaves  imported  by  the  foreigners,  and 
other  American  veraels  and  owners,  sold  to  the 
Carolinians,  only  in  a  small  part.  They  were 
sold  to  the  people  of  the  Western  States ;  Georgia, 
New  Orleans,  and  a  considerable  quantity  were 
sent  to  the  West  Indies,  especially  when  the  mar- 
ket became  doll  in  Carolina. 

When  Mr.  Smith  had  concluded,  on  motion, 
the  House  adjourned. 


Satcbday,  December  9. 

Mr.  Thomas  presented  a  memorial,  signed  by 
a  nnnher  of  individuals  eoncemed  directly  or  in- 
directly as  purchasers  of  public  lands,  prior  to  the 
law  ''making  fuFther  provision  for  the  sale  of  the 
public  lands,^  stating  that  said  law  operates  in- 
juriously on  them,  and  praying  that  they  mav  be 
permitted  to  apply  the  payments  already  made  to 
such  portions  of  their  entries  as  such  pavments 
will  cover  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  States;  and  the 
memorial  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

The  bill  for  the  relief  of  Morgan  Brown  was 
T&4  the  second  time. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill,  entitled  "An  act  to  amend  the  act  entitled 
'An  act  for  the  relief  of  the  legal  representatives 
of  Henry  Willis ;' "  and,  on  motion  by  Mr.  King, 
of  Alabama,  it  was  ordered  to  lie  on  the  table. 

The  Senate  proceeded,  as  in  Committee  of  the 
Whole,  to  the  consideration  of  the  bill  for  the 


relief  of  Robert  Pnrdy;  an4  the  eoDsidcntaon 
thereof  was  postponed  to  Monday  next. 

The  Senate  resumed,  as  in  C5ommittee  of  the 
Whole,  the  consideration  of  the  bill  for  the  rdief 
of  the  officers  and  volunteers  engaged  in  the  late 
campaign  against'  the  Seminole  Indians ;  and  the 
consideration  thereof  was  further  postponed  to 
Monday  next. 

IUS8TRICTI0N  OF  8LAV£RT. 

Mr.  TicHENOR  communicated  the  following 
resolutions  of  the  Legislature  of  the  State  of  Ver- 
mont; which  were  read: 

STAn  ov  VBa»n. 
In  Otneral  AMtemhlyt  •Mw.  16,  1820. 

The  oommittce,  to  whom  was  lofwied  to  modi  of 
his  Excellency's  speech  as  reiataa  to  the  admiarioo  of 
the  Territory  of  MiaMHiri  into  the  Union  as  a  State, 
tfobnit  the  followinf  report: 

The  history  of  nations  demonstrates  that  involan- 
tary  scrvitade  not  only  plunges  the  slave  into  the 
depths  of  misery,  bat  renders  a  great  proportion  of 
commonity  dependent  and  wretched,  and  the  remain- 
der tyrannic  and  indolent. 

Opulence,  acqnired  by  the  slavery  of  others,  d^en- 
erates  its  poaieaaori,  and  destroys  the  physical  powers 
of  gOTemment.  Principles  so  degrading  are  incon- 
sirtent  with  the  primitive  dignity  of  man,  and  his 
natural  rights. 

Slavery  is  incompatible  with  the  rital  principles  of 
all  free  governments,  and  lends  to  their  ruin.  It 
paralyzes  indastiy,  the  greatest  eonice  of  national 
wealth,  stifles  the  love  of  freedom,  and  endangers  the 
safety  of  the  nation. 

It  is  prohibited  by  the  laws  of  nature,  which  era 
equally  binding  on  govemments  and  individuals.  The 
right  to  intiodnce  and  establish  slavery  in  a  free  gov- 
ernment does  not  exiit. 

The  Declaration  of  Independence  declares,  as  sel^ 
evident  troths,  '*that  all  men  are  created  equal;  that 
they  are  endowed  by  their  Creator  with  certain  inalien* 
able  rights ;  that  among  these  are  life,  liberty,  and  the 
pursuit  of  happiness;  that,  to  secure  these  rights,  gov- 
emments are  instituted  among  men,  deriving  their  just 
powers  from  the  governed ;  that  whenever  any  form  of 
government  becomes  destructive  of  these  ends,  it  is 
the  right  of  the  people  to  alter  or  abolish  it.'' 

The  Constitotion  of  the  United  States,  and  of  the 
several  States,  have  recognised  these  principles  as  the 
basis  of  their  Governments,  snd  have  esprcasly  inhib- 
ited the  introduction  or  extension  of  slavery,  or  impli* 
ediy  disavowed  the  right. 

The  powers  of  Congress  to  require  the  prohibitiott 
of  slavery  in  the  constitotion  of  a  State,  to  be  admit- 
ted  as  one  of  the  United  States,  is  confirmed  by  the 
admission  of  new  States  according  to  the  ordinance  of 
1787,  and  by  a  Constitutions!  "gusrantee  to  eveiy 
State  in  the  Union  of  a  republican  Ibrm  of  govern- 
ment." This  power  in  Congress  is  also  sdmitted  in 
the  act  of  March  6,  1820,  which  declares  that,  in  all 
that  territory  ceded  under  the  name  of  Looisianai 
which  ties  north  of  thirty-six  degrees  thirty  minntee 
north  latitude^  **  slavery  and  involontary  servitodo 
shall  be  forever  prohibited." 

Where  slavery  existed  in  the  States,  at  the  time  of 
the  adoption  of  the  Constitotion  of  the  United  States, 
a  spirit  of  compromise,  or  painful  necessity,  nwy  havo 
excused  iu  continuance ;  bnt  can  never  jostify  ita  in- 
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troduction  into  a  State  to  be  admitted  from  the  Terri- 
tories of  the  United  States. 

Though  slavery  is  not  expressly  prohibited  by  the 
Constitution,  yet  that  invaluable  instrument  contains 
powers,  first  principles,  and  self-evident  truths,  which 
bring  us  to  the  same  result,  and  load  us  to  Liberty  and 
Justice,  and  the  equal  rights  of  man,  from  which  we 
ought  never  to  depart.  **  In  it  is  clearly  seen  a  deep 
and  humiliating  sense  of  slavery,"  and  a  cheering  hope 
that  it  would,  at  some  future  period,  be  abolished — and 
even  a  determination  to  do  it. 

It  is  apparent  that  servitude  produces,  in  the  slave- 
holding  States,  peculiar  feelings,  local  attachments, 
and  separate  interests  ;  and,  should  it  be  extended  into 
>new  States,  **  it  will  have  a  tendency  to  form  a  combt- 
•oation  of  power  which  will  control  the  measures  of  the 
*Oeneral  Government,'*  and  which  cannot  be  resisted, 
•except  by  the  physical  force  of  the  nation. 

The  people  of  the  United  States  adopted  the  Con- 
stitution "  to  form  a  more  perfect  union  of  the  several 
States,  to  establish  justice,  to  secure  domestic  tran- 
•quillity,  provide  for  the  common  defence,  promote  the 
4{eneral  welfare,  and  secure  the  blessings  of  liberty  ;" 
and  have  thereby  blended,  and  inseparably  connected 
Che  interests,  the  safety,  and  welfare,  of  every  State  in 
the  Union.  We,  therefore,  become  deeply  concerned 
in  the  fundamental  principles  of  the  constitution  of 
any  new  State  to  be  admitted  into  the  Union.  What- 
ever powers  are  necessary  to  carry  into  effect  the  great 
objects  of  the  Union  are  implied  in  the  Constitution, 
and  vested  in  the  several  departments  of  the  General 
Government. 

The  act  of  the  United  States  authorizing  a  provi- 
sional admission  of  Missouri  into  the  Union  as  a  State, 
does  not  pledge  the  faith  of  the  Government  to  admit 
whatever  may  be  its  constitution  or  system  of  State 
government ;  for  that  constitution,  by  the  act,  must  be 
republican,  and  not  repugnant  to  the  Constitution  of 
the  United  States. 

From  information,  it  is  to  be  seriously  apprehended 
that  Missouri  will  present  to  Congress,  for  their  appro- 
bation, a  constitution  which  declares,  that  *'  the  General 
Assembly  shall  have  no  power  to  pass  laws — ^first,  for 
the  emancipation  of  slaves,  without  the  consent  of  their 
owners,  or  without  paying  them,  before  emancipation, 
a  full  equivalent  for  such  slaves  so  emancipated;*' 
and,  **  secondly,"  to  prevent  emigrants  from  bringing 
slaves  into  said  State,  so  long  as  slavery  is  legalized 
therein. 

It  is  also  made  the  imperious  duty  of  its  Legislature 
to  pass  laws,  as  soon  as  may  be,  "  to  prevent  free  ne- 
groes and  mulattoes  from  coming  to,  and  settUng  in, 
that  State,  under  any  pretence  whatever.'* 

These  powers,  restrictions,  and  provisions,  to  legal- 
ize and  perpetuate  slavery,  and  to  prevent  citizens  of 
the  United  States,  on  account  of  their  origin,  color,  or 
features,  from  emigrating  to  Missouri,  are  repugnant 
to  a  republican  government,  and  in  direct  violation  of 
the  Constitution  of  the  United  States. 

If  Missouri  be  permitted  to  introduce  and  legalize 
slavery  by  her  constitution,  and  we  consent  to  her  ad- 
mission, we  shall  justly  incur  the  charge  of  insincerity 
in  our  civil  institutions,  and  in  ail  our  professions  of 
attachment  to  liberty.  It  will  bring  upon  the  Consti- 
tution and  Declaration  of  Independence  a  deep  stain, 
which  cannot  be  forgotten  or  blotted  out  *<  It  will 
deeply  affect  the  Union  in  its  resources,  political  inter- 
eats,  and  character." 

The  admissioii  of  another  new  State  into  the  Union 


with  a  constitution  which  guaranties  security  and  pro- 
tection to  slavery,  and  the  cruel  and  unnatural  traffic 
of  any  portion  of  the  human  race,  will  be  an  error 
which  the  Union  cannot  correct,  and  an  evil  which  may 
endanger  the  freedom  of  the  nation. 

Congress  never  ought,  and  we  trust  never  will, 
plant  the  standard  of  the  Union  in  Missouri,  to  wave 
over  the  heads  of  involuntary  slaves, "  who  have  noth- 
ing they  can  call  their  own,  except  their  sorrows  and 
their  sufferings,"  and  a  life  beyond  the  grave,  and 
who  can  never  taste  the  sweets  of  liberty,  unless  they 
obtain  it  by  force  or  by  flight.  Nor  can  a  community 
made  up  of  masters  and  slaves  ever  enjoy  the  blessings 
of  liberty,  and  the  benefits  of  a  free  government ;  these 
enjoyments  are  reserved  for  a  community  of  freemen, 
who  are  subject  to  none,  but  to  God  and  the  laws. 

The  committee,  therefore,  submit  for  the  consider- 
ation of  the  General  Assembly  the  following  resolu- 
tions, viz : 

Resolved,  That,  in  the  opinion  of  this  Legislature, 
slavery,  or  involuntary  servitude,  in  any  of  the  United 
States,  is  a  moral  and  political  evil,  and  that  its  oon- 
tinusnce  can  be  justified  by  necessity  alone. 

That  Congress  has  a  right  to  inhibit  any  further  in- 
troduction or  extension  of  slavery,  as  one  of  the  con- 
ditions upon  which  any  new  State  shall  be  admitted 
into  the  Union. 

Resolved,  That  this  Legislature  views  with  regret 
and  alarm  the  attempt  of  the  inhabitants  of  Missouri 
to  obtain  admission  into  the  Union,  as  one  of  the  Uni- 
ted States,  under  a  constitution  which  legalizes  and 
secures  the  introduction  and  continuance  of  slavery ; 
and  also  contains  provisions  to  prevent  freemen  of  the 
United  States  from  emigrating  to  and  settling  in  Mis- 
souri, on  account  of  their  origin,  color,  and  features. 
And  that,  in  the  opinion  of  this  LegiBlature,  these 
principles,  powers,  and  restrictions,  contained  in  the 
reputed  constitution  of  Missouri,  are  anti-republican, 
and  repugnant  to  the  Constitution  of  the  United 
States,  and  subversive  of  the  inalienable  rights  of 
man. 

Resolved,  That  the  Senators  from  this  State,  in  the 
Congress  of  the  United  States,  be  instructed,  and  the 
Representatives  requested,  to  exert  their  influence  and 
use  all  legal  means  to  prevent  the  admission  of  Mis- 
souri, as  a  State,  into  the  Union  of  the  United  States, 
with  those  anti-republican  features  and  powers  in 
their  constitution. 

Resohed,  That  the  Secretary  of  State  be  requested 
to  transmit  a  copy  of  the  foregoing  report  and  resolu- 
tions to  each  of  the  Senators  and  Representatives  from 
this  State  in  the  Congress  of  the  United  States. 

ADMISSION  OF  MISSOURI. 

The  Senate  resumed  the  consideration  of  the 
resolution  declaring  the  consent  of  Congress  to  the 
admission  of  the  State  of  Missouri. 

Mr.  Holmes,  of  Maine,  addressed  the  Chair  as 
follows: 

Mr.  President,  it  is  not  my  intention  to  trouble 
the  Senate  with  any  remarks  on  that  part  of  the 
constitution  of  Missouri  which  recognises  the  riffht 
to  hold  slaves.  The  act  of  the  last  session  has 
settled  that  question ;  and,  in  s|)ite  of  the  reason- 
ing in  the  Vermont  memorial  just  read,  and  the 
authority  from  whence  it  emanates,  I  feel  bound 
by  a  solemn  compact  to  admit  Missouri,  unless  it 
is  manifest  that  her  constitution  is  repugnant  to 
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that  of  the  United  States.  The  honorable  gentle- 
man from  Rhode  Island  (Mr.  Bdrrill)  who  op- 
posed this  resolution,  gives  up  the  ground  of  re- 
striction ;  and  I  understand  that  he,  and  other 
gentlemen  who  think  with  him  on  that  subject, 
would  consent  to  the  admission  of  Missouri,  if  her 
constitution  does  not  contravene  any  provision  of 
the  Constitution  of  the  United  States,  nor  the  act 
of  last  session  which  authorizes  her  admission. 
The  honorable  gentleman  from  Rhode  Island  did, 
to  be  sure,  suggest  some  objections  not  strictly 
consistent  with  this  admission,  on  which  he  did 
not  seem  to  place  much  reliance,  and  which  pro- 
bablv  were  not,  in  his  mind,  insuperable.  He 
thiuKs  it  was  improper,  and  somewhat  indecorous, 
that  the  act  was  not  incorporated  in  the  constitu- 
tion, or  at  least  referred  to  by  the  convention  as 
the  ground  of  their  proceeaings.  But,  if  they 
have  complied  with  the  provisions  and  conditions 
of  the  act,  it  is  equally  binding  as  if  they  had  re- 
cited the  whole,  and  tne  constitution  itself  is  more 
concise,  explicit,  and  intelligible. 

Another  objection  is,  that  the  constitution  of 
Missouri  allows  emigration  from  the  State,  but 
prohibits  free  blacks  and  mulattoes  from  coming 
in  and  settling.  This  is  charged  upon  Missouri 
as  an  inconsistency.  But  surely  there  can  be 
nothing  inconsistent  in  this.  The  people  are  form- 
ing a  compact,  and  one  of  its  provisions  is,  that 
those  members  of  the  State  who  shall  become  dis- 
satisfied may  abandon  it.  ''Go,"  they  say,  ''when 

*  you  please,  and  where  you  can.  We  give  you  no 
^  warrant  to  break  open  the  doors  of  our  neigh- 

*  bors  and  force  them  to  receive  you  against  their 
^  consent.  We  allow  no  such  liberties  to  be  taken 
'  with  us."  This  is  the  substance  of  the  provi- 
sion.  It  surely  is  neither  inconsistent  nor  illiberal. 

Passing  by  these  objections,  which  were  not 
urged  with  much  confidence  or  zeal,  I  come  to 
that  which  is  principally  relied  on.  Free  negroes 
and  mulattoes  are  to  be  prohibited  by  law  from 
coming  to  and  settling  in  the  State ;  and  this,  it 
is  contended,  contravenes  that  clause  of  the  Con- 
stitution of  the  United  States  which  provides  that 
"  the  citizens  of  each  State  shall  be  entitled  to  all 

Srivileges  and  immunities  of  citizens  in  the  several 
tatcs." 

The  honorable  gentleman  from  Rhode  Island 
contends  that  this  prohibition  would  exclude  them 
from  entering  the  State,  even  without  an  intent 
to  settle*  This  construction  makes  the  clause 
consist  of  two  distinct  prohibitions,  the  one  against 
entering,  the  other  settling;  and  this  absurdity 
would  result — ^that  the  legislature  should  prohibit 
free  Uacks  without  from  coming  in,  and  free 
blacks  within  from  settling.  The  true  construc- 
tion is — that  they  are  not  to  be  permitted  to  come 
in  and  settle. 

It  is  true  that  it  is  made  imperative  on  the  legis- 
lature to  exclude  free  blacks  and  mulattoes,  and 
they  are  not  to  be  admitted  to  settlement  in  the 
State,  under  anv  pretext  whatever.  Had  the  ex- 
pression been  all  free  blacks  and  mulattoes,  the 
legislature  could  have  made  no  exceptions.  But 
the  omission  of  the  word  ''all"  leaves  them  a  dis- 
cretion ;  and  other  provisions  in  their  constitution 


limit  the  extent  of  the  prohibition,  and  expound 
its  meaning. 

All  purchasers  of  lands  in  Missouri,  previous  to 
the  law  enacted  under  this  clause,  are  expressly 
provided  for.  A  purchase  of  lands  by  deed  is  "  a 
contract  executed."  The  covenants  in  the  deed 
secure  to  the  purchaser  the  right  to  hold,  possess, 
and  enjoy.  Should  the  purchaser  be  lawfully  ex- 
cluded from  the  posses.sion,  the  covenant  or  '*  con- 
tract" is  broken.  If  the  State  by  law  excludes  a 
purchaser  from  his  possession,  it  impairs  the  obli- 
gation of  the  contract.  In  the  celebrated  Georgia 
case  in  relation  to  the  Yazoo  purchase,  it  was  de- 
termined that  a  law  annulling  a  prec^ent  sale, 
was  void,  as  impairing  the  obligation  of  a  contract. 
And  whatever  law  takes  from  a  purchaser  the 
benefit  of  any  covenant  in  his  deed  is  void,  being 
repugnant  to  the  Constitution  of  the  United  States. 
Now,  there  is  the  same  clause  in  the  constitution 
of  Missouri  as  in  that  of  the  United  States.  Any 
law,  therefore,  which  should  exclude  a  precedent 
purchaser  from  the  enjoyment  of  his  purchase 
would  be  contrary  to  a  provision  in  the  bill  of 
rights  of  Missouri.  Wherefore,  taking  these  two 
provisions  together,  the  meaning  is  this :  "  the  le- 
gislature shall  exclude  free  blacks  and  mulattoes, 
provided  they  are  not  purchasers  of  lands  within 
the  State." 

This  reasoning  will  apply  to  all  soldiers  who 
hold  under  the  United  States,  and  all  subsequent 
purchasers  under  them  will  be  also  excepted  by 
another  provision  in  the  constitution  of  Missoun. 
Among  the  terms  and  conditions  in  the  act  of  last 
session,  Missouri  is  never  to  interfere  with  the 
primary  disposal  of  the  soil  by  the  United  States, 
nor  with  any  regulations  Confess  may  find  ne- 
cessary for  securing  the  title  in  such  soil  to  the 
honajide  purchasers.  Now,  a  title  is  never  per- 
fected, or  "secured,"  tmless  the  purchaser  has,  not 
only  the  rights  of  property  and  possession,  but  the 
possession  itself.  To  prohibit  a  purchaser  under 
the  United  States  from  enjoying  the  possession, 
would  most  unquestionably  interfere  with  those 
regulations  which  Congress  might  adopt  to  secure 
the  title  to  the  purchaser.  But  it  is  still  more 
manifest  that  it  would  be  an  interference  with 
the  "  primary  disjxwal "  of  the  soil.  Could  Mis- 
souri, without  a  violation  of  this  compact,  provide 
that  no  purchaser  of  the  United  States'  lands  in 
the  State  should  possess  or  cnjov  it  ?  If  not,  how 
can  she  prohibit  any  portion  or  purchasers  from 
this  possession  or  enjoyment  ?  If,  in  the  sale  of  a 
dwellinff-house,  which  I  had  the  right  to  prevent. 
I  should  covenant  not  to  interfere,  shoulo  I  fulfil 
my  covenant  by  prohibiting  the  purchaser  from 
entering  and  innabiting  it  ?  Here,  then,  is  a  posi- 
tive stipulation  made  a  part  of  the  constitution  of 
Missouri,  and  unalterable  without  the  consent  of 
Congress,  which  expressly  excepts  from  the  prohi- 
bition all  purchasers  of  the  United  States.  The 
whole  power  given,  then,  taken  in  connexion  with 
the  rest  of  the  constitution,  is  to  exclude  free  blacks 
and  mulattoes  from  the  State,  except  purchasers 
of  every  description,  before  the  act  of  exclusion, 
and  purchasers  of  the  United  States,  whether  be- 
fore or  after.    Inasmuch,  then,  as  we  find  express 
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limitations  to  this  power,  and  the  word  "  ail "  DOt 
inserted  in  the  prohibition,  and  the  members  of 
the  legislature  bound  by  oath  to  support  the  Con- 
stitution of  the  United  States,  would  it  not  be  fair 
to  expound  this  clause  to  extend  to  those  cases  only 
which  are  not  repugnant  to  this  Constitution  ? 

Having^  as  it  is  ^lieved,  ascertained  the  extent 
and  meaning  of  the  clause  objected  to,  let  us^  be- 
fore we  proceed  to  a  discussion  of  the  part  of  the 
Constitution  of  the  United  States  said  to  be  in- 
fringed, glance  for  a  moment  at  some  of  the  incon- 
veniences which  would  result  from  denying  to  a 
State  the  power  to  exclude  free  blacks  and  mulat- 
toes. 

These  are  an  unfortunate  class.  They,  or  their 
ancestors,  having  been  subjected  to  the  control  of 
a  master,  are  most  of  them  ignorant  and  poor,  and 
many  of  them  infirm,  decrepid,  and  vicious.  Their 
vices  and  frailties  render  them  an  encumbrance,  if 
not  a  nuisance,  wherever  they  reside.  It  is  just 
that  the  evils  arising  from  such  a  population  should 
be  sustained  by  those  who  have  bad  the  benefit  of 
their  labor,  and  who  have  contributed  in  some 
measure  to  their  degradation.  To  confine  them 
to  the  State  by  whose  laws  they  or  their  ancestors 
were  enslaved,  and  compel  that  State  to  adminis- 
ter to  their  relief  without  imposing  a  burden  on 
their  neighbors,  comports  as  well  with  justice 
as  humanity.  These  reasons  have  prevailed  in 
almost  every  State  in  the  Union,  and  have  pro- 
duced exclusion  laws  of  the  same  character  and 
principle,  and  of  greater  extent,  than  the  offensive 
clause  in  the  constitution  of  Missouri.  The  people 
of  Missouri,  possessing  a  territory  whose  soil  and 
products  would  not  admit  of  a  numerous  slave 
population,  whose  extent  and  climate  would  afibrd 
tacilities  to  emie^rants,  and  whose  vicinity  to  States 
and  Territories  hav  ing  a  crowded  black  population, 
would  induce  an  inundation  of  this  description  oi 
people,  have  thought  it  prudent,  the  better  to  facil- 
itate the  emancipation  of  their  own  slaves,  and  to 
improve  the  condition  of  their  own  free  blacks 
and  mulattoes,  to  prohibit  their  emigration  from 
other  States. 

If  a  State  does  not  possess  this  power,  the  con- 
dition of  the  non-slaveholding  States  is  most  alarm- 
'  ing.  A  free  black  population  is  fast  increasing 
and  gaining  upon  the  whites,  in  the  slaveholding 
States.  An  asylum  for  these  unfortunate  people 
is  now  become  important,  and  will  be  more  so. 
This  has  been  an  object  of  solicitude  with  all  the 
colonization  and  abolition  societies,  and  all  the 
friends  of  freedom  and  humanity.  Slaves  would 
be  manumitted  if  they  could  be  transported.  But 
to  let  them  loose  among  an  already  crowded  free 
black  population,  would  make  them  miserable  and 
dangerous.  Send  them  to  St.  Domingo,  you  sub- 
ject them  to  the  disposal  of  a  cruel  tyrant  y  trans- 
port them  to  Africa,  and  they  are  food  for  pesti- 
lence ;  colonize  them  on  the  Columbia  river,  and 
they  will  be  butchered  and  eaten  by  the  Indians. 

To  this  time,  no  suitable  place  has  been  found 
which  afforded  a  safe  and  comfortable  retreat  for 
the  eqaancipated  slave.  But  this  doctrine  has 
solved  the  doubt  and  removed  the  difficulty.  Free 
blacks  are  citizens  and  may  go  where  they  will,  or 


where  their  emancipators  shall  please  to  send.  Ail 
the  slaves  in  a  State  may  be  made  free  at  once,  on 
condition  of  their  removal  to  a  non-slaveholdling 
State,  and  this  State  cannot  prevent  it.  The 
New  England  States  are  probably  in  little  danger 
from  this  principle.  It  is  the  States  bordering  on 
the  slaveholding  States  which  will  experience  its 
tendency  and  ^ect.  Ohio,  Indiana,  and  Illinois, 
are  now  thinly  populated  and  little  cultivated. 
Vast  tracts  of  land  in  them  are  owned  by  the  Uni- 
ted States.  The  State  of  Virginia,  for  example, 
might  purchase  some  millions  of  acres  and  parcel 
them  out  in  small  lots,  as  gratuities  to  her  free 
blac  ks  who  should  emigrate  and  settle  them.  Such 
an  event  would  probably  create  no  uneasiness  at 
first,  in  a  State  which  had  the  power  at  any  time 
to  prevent  it.  The  non-slaveholding  States  might 
even  for  the  sake  of  humanity  encourage  it,  hav- 
ing a  discretion  at  all  times  to  check  it  when  it 
should  become  dangerous.  But  to  be  forced,  against 
our  will,  to  receive  free  blacks  from  the  slavehold- 
ing States,  is  a  doctrine  that  I,  as  a  northern  man, 
do  not  so  fully  relish,  and  to  which  I  cannot  sob- 
scribe  without  the  fullest  examination  and  strong- 
est necessity.  This  effect  has  been  perceived,  and 
some  have  attempted  to  avoid  it  by  making  a  dis- 
tinction between  tree  ^udfireed  blacks.  The  former 
only  having  been  born  free,  it  is  said,  are  citizens. 
The  latter  are  a  degraded  class^  not  entitled  to  the 
privileges  and  immunities  of  citizens,  and  can  there- 
fore be  prohibited  from  entering  and  settling  in  a 
State.  This  distinction  is  entirely  visionary.  It 
neither  comports  with  reason  nor  humanity.  It  is 
the  local  authority,  the  State  sovereignty  which 
makes  a  slave.  Tne  same  supreme  power  which 
deprives  a  man  of  his  freedom  can  restore  it,  and 
restore  it,  too,  in  its  highest  perfection.  The  same 
power  which  makes  a  slave  can  make  him  free, 
and  advance  him  to  the  highest  privileges  of  a  cit- 
izen. If  this  power  does  not  exist  in  the  States,  it 
exists  nowhere ;  and  this  absurdity  would  neces- 
sarily follow,  that  there  is  no  ]:^wer  in  this  coun- 
try to  convert  a  slave  into  a  citizen.  The  Consti- 
tution of  the  United  States  gives  no  such  right  to 
Congress.  They  have  the  power  to  establish  uni- 
form rules  of  natur^ization ;  but  naturalization  is 
the  converting  a  foreigner  into  a  citizen.  To  sup- 
pose an  emancipated  negro,  whose  ancestors  had 
resided  here  ever  since  the  settlement  of  the  coun- 
try, and  who  had  never  quitted  the  plantation 
wnere  he  was  born,  could  be  made  a  citizen  by 
naturalization,  and  in  no  other  way,  is  ^absurdity 
too  gross  and  palpable  to  be  seriously  entertained. 
It  hence  follows,  inevitably,  that  an  emancip^ited 
slave  may,  if  the  State  will  it.  be  placed  on  the 
same  footing  as  any  other  free  black,  and  one  may 
be  a  citizen  as  well  as  the  other.  The  State  which 
gave  them  their  freedom  for  purposes  of  emigration 
would  take  care  to  obtain  its  object  by  breaking 
down  this  distinction  if  it  ever  existed. 

The  honorable  gentleman  from  Rhode  Island 
disregards  this  distinction,  and  takes  broader  ground 
still.  His  definition  of  a  citizen  comprehends  all 
the  inhabi  tants  except  slaves  and  foreigners.  With 
free  blacks  and  mulattoes,  he  includes  convicts,  dis- 
solute persons,  paupers,  and  vagabonds.    Yet  he 
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seems  to  admit  that  a  State  may  exclude  for  per- 
sonal demerit.  And  who  establishes  the  standard 
of  merit,  and  makes  the  discrimination?  The 
State.  By  what  rule  is  it  eovemed  ?  Discretion, 
policy,  expediency.  It  is  Uie  State  law  which  de- 
fines who  are  worthy  of  a  residence  within  the 
State.  What,  then,  becomes  of  his  definition,  but 
that  it  includes  all  but  those  which  a  State  may, 
in  its  discretion,  except  1  If  a  State  can  fix  a  name 
of  disgrape  or  demerit  on  any  population,  and  ex- 
clude thjem.  the  point  is  yielded  that  free  blacks 
may  be  excluded. 

If  this  definition  of  the  honorable  gentleman  be 
correct,  it  would  be  much  the  safest  inference  that 
one  State  might  exclude  all  the  population  of 
another,  except  those  which  the  Constitution  of 
the  United  States  specially  authorizes.  Self-pro- 
tection seems  to  require  that  a  State  should  retain 
the  power  to  prevent  a  troublesome  or  dangerous 
population,  in  doine  this,  they  mi^ht  exclude 
those  who  are  useful  and  respectable.  Of  this 
there  is  no  danger.  The  State  from  which  they 
would  emigrate  would  not  wish  to  spare  them ; 
and  that  to  which  they  would  come,  would  always 
find  it  for  its  interest  to  receive  them.  The  Con- 
stitution of  the  United  States  would  provide  for 
all  who  have  a  duty  to  perform  under  that  Con- 
stitution, and  the  laws ;  members  of  Congress, 
and  judges  of  courts,  must  perform  federal  duties. 
The  President  must  command  the  Army  and 
Navy  and  the  Militia,  when  in  service ;  the  sol- 
diers must  be  called  to  suppress  insurrection  and 
repel  invasion.  To  all  these  and  others,  having 
federal  duties  to  perform,  the  Constitution  says 
<<  go ;"  and  a  State  cannot  oppose.  The  clause  of 
the  Constitution  of  the  United  States  said  to  be 
infringed  by  this  of  Missouri,  by  no  means  repels 
this  construction.  The  citizens  of  one  State  are 
to  enjoy  "  all  the  privileges  and  Immunities  of 
citizens''  when  '*  tn"  another.  The  State  is  lefl 
at  its  option  whether  it  will  receive  the  citizens  of 
another  as  residents.  It  may  impose  restrictions 
which  amount  tp  prohibition;  but  if  the  citizen 
does  come,  by  express  or  implied  consent,  this 
clause  secures  him  "the  privileges  and  immuni- 
ties," and  subjects  him  to  the  duties  and  disabili- 
ties of  citizens. 

I  do  not  say  that  this  construction  admits  of  no 
doubts  or  difficulties.  But  I  do  say,  that,  upon 
this  broad  definition,  it  is  the  safest  and  most  con- 
sistent with  the  practice  and  rights  of  the  States. 
And  I  can  never  admit  the  principle  that  free 
blacks  of  any  description,  and  to  any  extent,  may 
fix  their  residence  in  a  State  against  its  consent. 

The  honorable  gentleman  from  South  Carolina, 
(Mr.  Smith,)  with  much  talent  and  industry,  has 
given  us  a  history  of  the  practice*  and  proved  that 
this  power  claimed  by  Missouri  has  been  exercised 
by  nearly  every  State  in  the  Union,  and  the  right 
has  never  before  been  questioned.  The  subject 
has  been  so  fully  and  ably  presented,  that  no  fur- 
ther time  need  be  occupied  m  discussing  it. 

Permit  me  now  to  take  a  different  view  of  the 
subject,  and  endeavor  to  present  a  construction  of 
the  Constitution  which  will  avoid  the  difficulties. 

Gentlemen,  I  apprehend,  reason  from  wrong 


premises.  In  the  broad  and  comprehensive  defi- 
nition of  citizen^  lies  the  error.  Let  us  endeavor 
to  select  a  meaning  for  the  word  which  will  com- 
port with  the  Constitution,  the  practice,  and  the 
convenience.  The  Constitution  of  the  United 
States  has  nowhere  defined  it ;  it  occurs  on  five 
different  occasions  in  that  Constitution — in  pre- 
scribing the  qualification  of  Representative,  Sen- 
ator, and  President,  in  giving  jurisdiction  to  the 
Federal  Court,  and  in  the  controverted  clause.  In 
the  three  first  cases^  no  one  will  pretend  that  it  is 
to  be  taken  in  this  unlimited  sense.  That  the 
framers  of  the  Constitution  intended  that  blacks 
and  mulattoes  might  be  members  of  Congress  or 
Presidents,  is  a  supposition  too  absurd  to  be  for  a 
moment  entertained.  Gentlemen,  with  all  their 
humanity,  to  be  obliged  to  sit  in  tnis  Senate  by  a 
black  man,  would  consider  their  rights  invaded. 
The  section  of  the  Constitution  whicn  gives  juris- 
diction to  the  courts,  uses  it  in  a  different  sense, 
but  gives  it  no  precise  definition.  If  all  entitled  to 
be  parties  to  suits  are  citizens,  and  those  only,  then 
a  large  and  respectable  portion  of  the  community 
are  excluded,  and  probably  resident  foreigners  in- 
cluded. The  word  here  is  inaptly  used,  and  intend- 
ed in  this  case  to  mean  the  same  as  inhabitant. 
The  laws  of  Congress  are  as  deficient  in  furnish- 
ing a  meaning  as  the  Constitution.  But,  as  the 
naturalization  laws  have  uniformly  restricted  the 
right  to  become  citizens  to  free  white  persons,  so 
far  as  practice  is  to  infiuence  a  decision,  it  is  in 
favor  of  the  constitutionality  of  the  objectionable 
clause. 

The  word  was  never  used  by  the  ancient  Re- 
publics, but  to  include  privil^es  and  immunities 
of  a  high  character.  In  the  Grecian  States,  these 
privileges  were  preserved  with  much  tenacity,  and 
conferred  with  much  solemnity.  The  Romans 
divided  their  inhabitants  into  citizens,  subjects, 
freedmen,  and  slaves.  To  be  a  Roman  citizen 
was  a  proud  distinction,  and  carried  with  it  priv- 
ileges and  immunities  of  the  highest  order.  After 
the  subversion  of  the  Roman  Kmpire,  and  some 
time  in  the  eleventh  century,  cities  began  to  be 
established  or  incorporated  in  JSurope,  and  first  in 
Italy,  and  the  inhabitants  entitled  to  their  freedom 
and  liberties  were  called  citizens.  These,  princi- 
pally, were  to  elect  and  be  elected,  and  to  bear  arms 
in  their  own  defence,  under  commanders  of  their 
own  choice. 

The  best  definition  of  citizen,  according  to 
European  writers^  which  I  have  been  able  to  find, 
is  '^  a  native  or  inhabitant  of  a  city,  vested  with 
its  freedom  and  liberties."  The  "freedom  and 
liberties,"  or  "  privileges  and  immunities"  essen- 
tial to  a  citizen,  were  those  I  have  mentioned ; 
and  J  although  the  name  was  originally  confined  to 
the  inhabitant  of  a  city,  yet  when  these  principles 
were  diffused  among  and  conferred  on  the  inhabi- 
tants of  the  country^  they,  having  the  same  attri- 
butes, took  the  same  name. 

The  rights  of  an  American  citizen  arc  essen- 
tially the  same :  to  elect,  be  elected,  and  bear  arms 
in  his  defence ;  they  are  essential,  for,  divest  him 
of  these,  and  you  divest  him  or  his  citizenahip. 
He  has  other  essential  righu,  such  as  those  of  prop- 
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erty  and  personal  security  under  the  protection  of 
laws  fairly  administered ;  but  he  has  tnese  in  com- 
mon with  foreigners,  and  in  some  respects  with 
slaves.  No  person  can  be  said  to  be  entitled  to 
the  privileges  of  an  American  citizen,  unless  he 
can  have  an  agency  in  the  formation  or  adminis- 
tration of  the  laws :  that  agency  may  be  prospect- 
ive, but  a  perpetual  exclui>ion  from  this  deprives 
him  of  the  essential  attributes  of  a  citizen ;  but 
these  attributes  are  conferred  or  withheld  by  the 
will  of  the  State,  legally  or  constitutionally  ex- 
pressed; a  citizen,  therefore,  has  his  character 
from  the  State  of  which  he  is  a  member ;  the 
State  may  deprive  him  of  it,  and  again  restore  it 
back ;  as  it  can  totally  destroy  it,  so  it  can  create 
it  in  its  highest  perfection,  ft  would  seem,  then, 
inevitable  that,  inasmuch  as  the  privileges  of  citi- 
zenship are  conferred  or  withheld  by  each  State 
at  its  will,  they  may  be  and  almost  unavoidably 
must  be  different  in  different  States.  The  ques- 
tion then  presents,  what  "  privileges  and  immu- 
nities of  citizens  have  the  i>ee  blacks  of  Missouri  ? 
And  we  see  at  once  they  have  none.  By  the  char- 
ter which  you  made  for  them,  free  blacks  can  nei- 
ther elect  nor  be  elected,  and  this  disability  is  made 
perpetual  by  their  constitution.  By  the  existing 
territorial  laws  they  cannot  bear  arms  without  be- 
ing housekeepers  and  having  a  license  from  the 
civil  authority ;  nor  act  as  jurors  in  any  case,  nor 
testify  as  witnesses,  except  in  suits  between  per  ■ 
sons  of  their  own  color.  The  free  black  of  Mis- 
souri, then,  has  no  privileges  of  citizenship  there. 
Then,  can  a  free  black  citizen  of  Maine  have  any 

greater  privileges  or  immunities  in  Missouri,  than 
er  own  free  blacks  ?  Does  a  citizen  of  one  State 
foing  to  another  carry  his  political  condition  with 
im  or  assume  that  of  the  State  where  he  goes  ? 
The  former  principle  breaks  down  every  qualifi- 
cation required  by  a  constitution  of  a  State,  and 
authorizes  one  State  to  confer  privileges  for  the 
whole.  No  gentleman  has,  I  believe,  pretended 
to  insist  on  such  a  construction.  A  citizen  of  Maine' 
entitled  to  elect  and  be  elected,  goes  to  Virginia ; 
the  constitution  of  Maine  made  him  an  Sector 
without  property  and  with  a  year's  residence;  that 
of  Virginia  requires  a  freehold  and  further  resi- 
dence ;  does  he  instantaneously  become  an  elector 
in  Virginia,  or  must  he  be  subjected  to  the  disabili- 
ties of  Virginians  conditioned  like  him  ?  He  must 
submit  of  course  to  the  laws  of  the  State  to  which 
he  goes.  But  in  Maine  a  free  black  is  a  citizen ; 
he  goes  to  Virginia — can  he  there  have  any  other 
privileges  and  immunities  than  the  free  blacks  of 
Virginia  ?  By  the  same  rule,  certainly  not ;  if  he 
could,  the  free  blacks  of  Virginia  might  emigrate 
to  Maine,  tarry  a  year,  become  electors  there,  and 
return,  bringing  with  them  the  elective  franchise, 
which  they  could  exercise  in  spite  of  the  constitu- 
tion of  Virginia.  A  person,  then,  going  from  one 
State  to  another,  takes  all  the  privileges  and  im- 
munities, and  is  subject  to  all  the  restraints  and 
disabilities  as  to  residence,  property,  age,  and  odory 
of  the  people  of  the  State  where  he  goes.  If^  then^ 
free  blacks  and  mulattoes  going  into  Missouri 
could  have  no  privileges  ana  immunities  of  citi- 
zens when  there,  she  luis  a  right  to  exclude  them. 


Their  right  to  go  is  only  by  inference.  They  are 
entitled,  you  say,  to  certain  privileges  and  immu- 
nities when  there;  and  therefore  they  have  a  ri^ht 
to  go.  We  answer,  they  are  entitled  to  no  privi- 
leges and  immunities  of  citizens,  when  there ;  and 
therefore  Missouri  has  a  right  to  exclude  them. 

A  contrary  decision  would  moreover  be  against 
all  precedent,  and  the  constant  practice  of  most  of 
the  States  in  the  Union.  When  a  contest  for 
power  between  the  United  States  and  a  State  oc- 
curs, it  becomes  this  Senate  jealously  to  guard 
those  rights  which  it  was  constituted  to  preserve. 
The  tendency  of  the  Federal  Government  is  to 
acquire  by  slow  and  imperceptible  encroachments 
on  the  rights  of  the  States— one  acquisition  may 
succeed  another  until  there  shall  be  nothing  left. 

It  is,  furthermore,  unusual  strictly  to  scrutinize 
every  clause  of  a  constitution  of  a  new  State,  on 
her  admission  into  the  Union.  Reject  a  State  for 
one  objectionable  clause,  and,  if  you  err,  the  error 
cannot  be  easily  corrected.  Admit  her,  and,  if  a 
clause  is  repugnant  to  the  Constitution  of  the 
United  States,  it  is  inoperative  and  void,  and 
would  be  annulled  by  a  judicial  decision.  The 
State  would  be,  in  the  Union,  pruned  of  the  offen- 
sive limb,  and  the  residue  of  her  constitution  would 
remain. 

This  is  a  question  which  may  be  very  safely 
trusted  with  the  Judiciary.  Who  are  the  parties 
to  the  compact  in  the  act  of  last  session  ?  The 
United  States  and  Missouri.  Missouri  contends 
that  she  has  complied  with  the  terms,  and  demands 
a  fulfilment  on  our  part.  We  refuse,  and  charge 
her  with  a  failure  to  fulfil  her  stipulations.  Who 
is  to  decide  ?  Will  we  insist  on  deciding  our  own 
case,  or  will  we  consent  to  the  decision  of  an  um- 
pire? There  is  no  risk  on  our  part  in  submitting  the 
question  to  the  Supreme  Court.  In  questions  of 
State  and  Federal  powers,  they  have,  I  believe, 
never  been  suspected  of  leaning  very  far  in  favor  of 
the  former.  Indeed,  it  is  not  in  the  nature  of  men 
placed  as  they  are  to  do  it.  Their  origin,  com- 
pensation, responsibility,  and  pride,  all  forbid  it. 
If  the  people  of  Missouri  are  willing  to  submit  to 
this  tribunal^  we  act  not  as  an  honorable  man 
would  act  with  his  neighbor  if  we  refuse. 

But  suppose  you  insist  on  the  objection.  Is  it 
by  any  means  certain  that  you  may  not  produce  a 
state  of  things  perplexing,  if  not  dangerous?  I  do 
not  pretend  that  Missouri  will  resist  your  author- 
ity. My  fear  is,  that  you  cannot  agree  to  exer- 
cise it. 

Suppose  a  case,  not  improbable, — suppose  Mis- 
souri rejected  by  a  disagreement  between  the  two 
Houses  of  Congress — one  branch  believing  that 
she  has  complied  with  the  conditions,  is  a  State, 
and  entitled  to  admission;  the  other  believing  that 
she  has  failed  to  comply,  and  must  retire  back  to 
her  territorial  condition.  You  promised  Missouri 
two  things— -a  State  government,  and  admission 
into  the  Union.  She  is  in  the  enjoyment  of  one, 
and  demands  the  other.  One  House  of  Congress 
is  willing  she  should  enjoy  the  other,  and  the  other 
House  refuses,  and  demands  that  she  should  yield 
up  what  she  has  obtained.  One  House  having  a 
negative  on  the  other,  what  could  be  done?    The 
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necessity  should  be  strong,  and  the  case  dear,  be- 
fore I  would  hazard  such  a  state  of  things,  but, 
so  far  from  the  case  being  clear,  and  the  necessity 
strong,  it  is  manifest,  I  uink,  that  you  have  no 
power,  and,  if  you  had.  it  is  not  onljr  unnecessary, 
but  impolitic  and  unsafe,  to  exercise  it.  The  prop- 
ositions upon  which  I  have  insisted,  and  endea- 
Tored  to  maintain,  are  these : 

The  "  privileges  and  immunities"  of  citizens  are 
nowhere  extended  to  free  blacks  and  mulattoes,  by 
the  Constitution  of  the  United  States  nor  laws  of 
Congress. 

The  constitution  and  laws  of  the  States  are  alone 
capable  of  conferring  them. 

The  State  of  Missouri  has  not  conferred  them 
on  this  class  of  her  population. 

Black  citizens  of  other  States  acauire  no  other 
privileges  and  immunities  there  than  herown  black 
population. 

But  the  latter  are  not  citizens  there,  nor  are  the 
former ;  and,  as  the  former  could  have  no  privi- 
leges and  immunities  of  citizens  there,  they  may 
be  excluded. 

Mr.  Otis,  of  Massachusetts,  said  that,  in  pre- 
senting to  the  Senate  a  few  general  observations 
upon  the  question  before  them,  he  would  take  leave 
to  begin  where  the  honorable  gentleman,  (Mr. 
Holmes,)  who  had  just  sat  down,  had  left  off. 
That  gentleman  had  enlarged  upon  the  conse- 
quences to  be  apprehended  from  the  rejection  of 
Missouri,  under  her  present  constitution,  in  terms 
adapted  to  excite  alarm.    But  while  he  admitted 
that,  in  all  cases,  where  dLscretion  can  be  exer- 
cised, the  consequences  of  measures,  as  they  might 
affect  not  only  the  welfare  but  the  feelings  of  the 
people,  and  their  disposition  to  execute  ue  laws, 
should  justly  be  regarded ;  yet  when  the  dictates  of 
conscience,  and  the  obligation  of  oaths,  and  lan- 
guage of  the  Constitution,  left  no  alternative,  it 
was  the  part  of  those  who  had  duties  to  perform 
to  discharge  them  with  firmness,  after  due  deliber- 
ation, and  to  trust  to  the  consequences  and  effects. 
This  would  be  his  course,  under  any  view  to  be 
imagined,  of  the  reception  of  the  fate  of  their  ap- 
plication for  admission  by  the  good  people  of  Mis- 
souri.   But  he  did  not  permit  himself  to  indulge 
any  fears  of  such  results  as  had  been  intimated. 
His  respect  for  that  people,  and  his  persuasion  of 
their  knowledge  of  tneir  true  interests,  banished 
from  his  mind  every  suspicion  of  a  temper  that 
would  lead  them  to  adopt  rash  and  violent  meas- 
ures, and  embroil  themselves  with  the  Union  upon 
a  question  of  Constitutional  law,  which  it  would 
be  so  much  easier  to  settle  by  an  amicable  adjust- 
ment.   He  was  sorry  that  the  question  had  arisen^ 
and  had  presumed  that  the  people  of  Missouri 
would  have  placed  themselves  in  a  condition  to 
claim  their  admission,  upon  the  ground  of  a  com- 
pliance with  the  terms  held  forth  to  them  by  Con- 
gress ;  and  thus  to  have  disarmed  the  opposition  of 
such  of  the  former  minority  as  might  have  con- 
sidered those  terms  binding  on  the  public  faith. 
But  this  they  had  not  done,  and,  although  some 
incoovenience  might  be  attached  to  the  course 
they  had  taken,  the  only  remedy  could  be  found  in 


a  course  of  reasonable  and  moderate  measures  on 
the  part  of  themselves  and  their  friends. 

The  resolution  upon  the  table,  said  Mr.  O.,  con- 
tains a  proposition,  which  Congress  is  either  bound 
to  adopt  of  course|^  as  a  ministerial  act,  or  upon 
which  they  are  entitled  to  exercise  a  sound  discre- 
tion. But  propositions  of  the  first  description, 
calling  upon  Congress  to  register  the  acts  ot  ano- 
ther State,  and  to  do,  pro/oma,  what  was  already 
done  in  substance  without  their  consent,  were,  as 
he  humbly  conceived,  anomalies  entirely  unknown 
to  the  Constitution,  and  not  recognised  by  any 
rules  or  proceeding  of  this  House. 

Under  the  sanction  of  an  act  of  Congress,  the 
people  of  Missouri  have  been  authorized  to  form  a 
constitution,  subject  to  certain  limitations  and  con- 
ditions, and  thereupon  to  become  an  integral  part 
of  the  Union.  How^  then,  is  it  possible  to  advance 
a  step  without  reading  and  examining  their  con- 
stitution, and  deciding  upon  the  fact  whether  or 
not  they  have  complied  with  these  terms?  To  a 
certain  extent,  he  presumed,  this  investigation 
would  be  admitted  on  all  sides  to  be  indispensable; 
without  it,  who  can  teU  whether  she  has  confined 
herself  within  the  prescribed  territorial  limits? 
Who  would  know  that  she  had  not  extended  her 
claim  of  jurisdiction  to  the  Rocky  mountains? 
We  mav  also  be  entitled  to  ascertain  whether  she 
has  established  a  republican  or  a  monarchical  goT- 
ernment;  whether  she  arrogates  the  power  of  mak- 
ing peace  and  war,  regulating  commerce,  collect- 
ing imposts,  or  other  powers  inhibited  in  express 
terms  of  the  Constitution  to  the  several  States.  If, 
then,  we  not  only  may  carry  our  researches  thus 
far,  but  should  be  bound  in  duty  not  to  shut  our 
eyes  against  these  flagrant  assumptions  of  power, 
who  will  say  where  the  line  of  discrimination  be- 
gins, and  class  under  their  proper  heads  those  in- 
vasions of  the  Constitution  which  we  aie  held  to 
notice,  and  those  at  which  it  behooves  us  to 
wink? 

Gentlemen  who  deny  this  risht  of  Congress  to 
decide  upon  a  <juestion  placed  before  them  for  de- 
cision, insist  with  great  vehemence  that  Missouri 
is  a  0tate,  and,  of  consequence,  that  her  members 
are, entitled  to  their  seats;  and  if  she  be  not  a 
State,  they  call  upon  us  to  describe  her  actual  con- 
dition, and  to  say  what  she  is.  But,  to  say  nothing 
of  the  inference  which  seems  unavoidable,  tha^ 
upon  this  hypothesis,  the  nroccedings  of  Consress 
are  superfluous,  and  the  foundation  for  all  debate 
is  removed,  and  the  members  need  only  offer  them- 
selves to  be  qualified ;  it  might  with  equal  truth  be 
affirmed  that  Missouri  would  be  a  State,  if  she 
had  made  a  Governor  for  life,  or  instituted  an 
hereditary  Senate,  or  claimed  the  public  lands,  or, 
in  many  other  particulars,  trenched  upon  the  rights 
of  the  General  Government,  and  held  the  terms  of 
the  proffered  admission  in  contempt.  But  the  as- 
sumption of  her  being  a  State  is  a  fallacy — a  beg- 
ging of  the  question — and  an  illusion,  arising  from 
the  repetition  of  a  high-soundinff  word.  In  truth, 
the  people  of  the  United  States,  by  their  Congress, 
are  parties  to  an  executory  contract.  The  people 
of  Missouri  are  the  other  parties.  The  former  hare 
granted  to  the  latter  the  faculty  of  becoming  a 
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State,  when,  among  other  things,  they  shall  have 
formed  a  constitution  not  repugnant  to  the  Con- 
stitution of  the  United  States.  Now,  by  what  law 
or  usage,  or  principle  of  natural  equity,  does  a 
party,  who,  by  certain  acts  to  be  performed  on  his 
part,  is  to  be  entitled  to  the  benefit  of  a  subsequent 
act  to  be  performed  by  another  party,  become  the 
sole  judge  of  his  own  fulfilment  and  perfect  claim? 
Has  not  the  party  who  is  called  upon  to  make  the 
last  concession  a  right  to  be  satisfied  ?  If  there  be 
a  controversy  and  a  tribunal,  will  not  this  last 
mentioned  party  stand  upon  his  defence?  In  the 
ordinary  transactions  of  civil  life  there  could  be 
no  doubt.  Why,  then,  is  it  expected  that  Con- 
fess should  surrender  an  advantage  which  every 
mdividual  would  retain  ?  Congress,  it  may  be  saia, 
cannot  be  arraigned  before  any  tribunal,  neither 
can  it  be  impleaded  upon  any  of  the  innumerable 
priyate  pecuniary  claims  that  are  constantly  made 
upon  its  justice.  In  these  cases  it  invariably  makes 
a  law  for  itself.  Doubtful  claims  are  always  re- 
jected ;  and  there  could  t>e  no  consistency  m  re- 
serving scrupulously  the  power  of  deciding  upon 
demands  for  money  and  services,  which  are  often 
paltry  and  insignificant,  and  shrinking  from  de- 
cisions which  involve  tne  civil  or  political  rights 
of  any  portion  of  the  people,  however  poor  and 
humble  their  condition,  it  is^  then,  entirely  fal- 
lacious to  insist  that  Missouri,  by  taking  aavan- 
tage  of  her  own  wronff^  has  become  a  State,  and 
precluded  your  right  of  inquiring  into  her  condi- 
tion. The  fallacy  is  apparent  when  the  inquiry  is 
made,  is  she  a  State  of  that  description  which  is 
entitled  to  be  admitted  into  the  Union?  This  in- 
volves the  further  questions.  Is  her  constitution 
republican  ?  Is  it  conformable  to  the  Constitution 
of  the  United  States  ?  Has  she  complied  with  the 
precedent  conditions  annexed  to  her  grant?  If  in 
these  points  her  constitution  is  defective,  it  is  not 
incumbent  on  those  who  oppose  her  admission  to 
waive  their  objections  in  consequence  of  the  change 
of  name  or  organization ;  neither  is  it  essential  to 
give  her  a  name,  or  to  define  the  heteroclite  con- 
dition in  which  she  has  placed  herself;  though  he 
saw  no  dtfilculty  in  saying  she  was  yet  a  Terri- 
tory, in  her  transit  towards  the  condition  of  one  of 
the  United  States,  and  none  in  providing  by  law 
(especially  with  a  kindly  coneurrience  on  the  part 
of  that  people)  for  an  adaptation  of  the  present 
fotm  of  her  government  to  her  territorial  condition, 
until  that  should  be  changed. 

The  honorable  gentleman  from  South  Carolina 
had  asserted,  with  great  confidence,  that  several 
States  had  been  admitted  into  the  Union  withont 
any  evidence  to  be  found  on  record  of  an  exami- 
nation ibto  the  provisions  of  their  constitution. 
"  Sevenil  of  those  States  were  without  constitu- 
tions," and,  "  why,"  exclaimed  the  gentleman,  tri- 
umphantly, "do  you  not  issue  a  quo  warraitto 
against  Rhode  Island  and  other  States  V^  To  this, 
said  Mr.  O.,  the  answer  is  most  obvious.  Rhode 
Island,  Vermont,  and  North  Carolina,  had  the 
option,  at  the  time  of  the  formation  of  the  Federal 
Government,  of  becoming  parties  to  it  at  pleasure. 
They  were  independent  States,  acting  as  such,  and 
their  constitutions  or  forms  of  government  were 


subjects  of  notoriety  to  the  other  States  with  whom 
they  had  united  under  the  Old  Confederation. 
They  did  not  adopt  the  Constitution  of  the  United 
States  at  the  same  epoch  with  the  other  States, 
but  there  was  a  perfect  understanding  of  their 
being  at  liberty  to  send  in  their  adhesion ;  and, 
when  they  did  so,  nothing  was  wanting  but  laws 
extending  to  them  the  jurisdiction  of  the  Union. 
In  respect  to  every  other  State,  it  was  manifest 
that  their  several  constitutions  had  been  submitted 
to  the  inspection  of  Congress,  as  would  be  demon- 
strated by  a  recurrence  to  its  acts,  and  although 
the  form  of  the  resolutions  adopted  of  late  years 
had  not  been  originally  observed.    The  State  of 
Virginia,  by  an  act  of  December,  1789,  authorized 
Kentucky  to  become  a  State  at  some  period  sub^ 
sequent  to  1791,  at  a  time  to  be  fixed  by  the  pec^le. 
They  accordingly  formed  a  constitution,  and  de- 
termined that  the  era  of  its  active   supremacy 
should  be  in  June,  1792.    Meanwhile  Uongress 
convened,  and  determined  on  the  same  time  for  its 
admission  into  the  Union,  and,  by  necessary  in* 
tendment,  must  have  had  before  them  the  consti- 
tution as  it  had  been  adopted.    In  the  act  extend- 
ing to  Ohio  the  benefit  of  certain  laws  of  the 
Union,  there  is  an  express  recognition  of  her  hav- 
ing framed  a  republican  form  of  government.    In 
the  instance  of  Tennessee,  there  was  a  debate  upon 
a  clause  in  her  constitution,  which  shows  that  the 
instrument  was  before  Congress ;  and,  since  the 
time  of  her  admission,  a  more  precise  formality 
has  been  observed  in  every  instance.    Nothing, 
therefore,  he  contended,  was  to  be  gained  by  the 
gentleman's  reliance  upon  precedents,  which  were 
all  against  him.    Having  thus,  (continued  Mr.  0.,) 
established  it  to  be  the  right  and  duty  of  Congress 
to  examine  this  instrument,  he  should  proceed  to 
state  and  to  support  his  objection  arising  upon  the 
face  of  it,  and  it  was  shortly  to  the  clause  which 
made  it  the  duty  of  the  Legislature  of  the  new 
State  to  prevent  the  ingress  and  settlement  of  free 
people  of  color,  under  any  pretext  whatsoever, 
witnin  its  boundaries.    This  requisition  being,  at 
first  blush,  in  palpable  collision  with  the  clause  of 
the  United  States'  Constitution  which  provides 
for  a  community  of  rights  for  the  citizens  of  one 
State  with  those  of  any  other  State  into  which  we 
may  go,  there  is  no  refWe  from  the  objection  but 
in  a  TOld  denial  of  the  fact,  that  free  persons  of 
color  may  be  citizens  of  some  one  State.    And,  to 
do  justice  to  the  candor  of  gentlemen,  it  mui^t  be 
allowed  they  enter  the  lists  with  manly  frankness, 
and,  in  so  many  words,  deny  to  people  of  color 
this  capacity  of  citizenship ;  and  it  follows  as  a 
corollary,  that  they  deny  also  the  right  of  any  one 
State  to  confer  that  capacity  upon  them.    They 
call  upon  us  to  show  what  constitutes  a  citizen, 
and  especially  to  prove  that  persons  of  color  were 
at  all  considered  as  coming  under  that  denomina- 
tion, in  any  compact  made  with  each  other  by  the 
people  of  the  United  States.    It  would  require 
more  time  than  could  be  fairly  claimed  by  any  in- 
dividual, to  do  justice  to  this  subject  under  ail  its 
aspects,  but  he  trusted  a  very  few  remarks  would 
be  sufficient  for  a  satisfactory  confutation  of  this 
novel  theory.    For  his  greater  security,  however, 


93 


HISTORY  OF  CONGRESS. 


December,  1820. 


Admission  of  Missouri. 


94 


Seivatr. 


he  iBTonld  confine  himself  to  the  circumstances 
which  would  giTe  to  a  man  the  right  of  citizenship 
in  Massachusetts ;  for  if  a  man  of  color  could  be 
a  citizen  there,  he  would  carry  his  privilege  else- 
where. In  that  State,  he  said,  at  the  time  of  the 
Revolution,  the  people  were  considered  as  retaining 
all  such  portions  or  the  common  law  of  England 
as  were  applicable  to  their  circumstances.  By 
that  law,  the  people  of  England  were  distinguished 
into  citizens,  denizens,  and  aliens.  In  Massachu- 
setts, they  were  also  either  citizens  or  aliens ;  and 
he  had  no  doubt  he  might  safely  contend  that  in 
all  the  States  they  were  either  citizens,  aliens,  or 
slaves.  All  persons  bom  within  the  realm  of 
England  were  citizens.  AH  persons  born  in  Mas- 
sachusetts, of  free  parents,  were  citizens ;  and  all 
persons  in  that  State^  not  aliens  or  slaves,  (and 
there  could  be  none  of  the  latter,  thouffh  pernaps 
a  fugitive  slave  mitfht  have  been  consider^  as  an 
alien  prior  to  the  fede^l  stifmlations  on  that  point,) 
wefe  of  consequence  free  citizens. 

To  this  relationship  of  a  free  citizen  to  his  State, 
ptotection  and  alle^^ance  were  the  necessary  in- 
cidents, and  these  imply,  of  necessity,  a  right  to 
reside  within  the  jurisdiction,  and  to  be  secure  of 
life,  liberty,  and  propertj^  under  the  guardianship 
of  the  laws.  Every  citizen  is  held  to  serve  the 
State  in  time  of  public  danger  and  of  war,  and  to 
contrilmte  (o  the  public  burdens.  He  is  entitle  to 
redress  when  injured  by  a  foreign  Power ;  to  be 
reclaimed  when  unjustly  captured  or  detained ; 
and  when  he  brings  an  action  for  land,  alienage 
cannot  be  pleaded  in  bar  to  his  demand.  If  he 
possesses  these  rights,  and  stands  in  this  relation 
to  the  State,  he  is  a  citizen.  In  Massachusetts, 
many  persons  of  color  existed  in  this  relation  to 
the  State,  and  he  should  believe,  until  the  contrary 
was  shown,  that  the  same  was  true  in  every  State 
in  the  nation.  To  strengthen  this  construction^  he 
quoted  the  4th  article  of  the  first  Confederation, 
Which  ordains  that  the  '*  free  inhabitants  of  each 
'  of  these  States,  paupers,  vagabonds,  and  fugitives 
'  from  justice  excepted,  snail  be  entitled  to  aU  priv- 
'  ileges  and  immunities  of  free  citizens  in  the  sev- 
'  eral  States,"  and  "  shall  have  free  ingress  and 
*  resress,"  i&c.  He  also  quoted,  from  the  Journals 
of  the  Old  Congr^%  the  resolve  which  formed  the 
bftsis  of  the  new  constitution,  and  which  recom- 
mends the  apportionment  of  taxes  upon  the  num- 
bers of  "  white  and  other  free  citizens,"  and  made 
coB^ments  upon  them,  Which  he  considered  as 
conclusive  in  favor  of  his  construction.  Pursuant 
to  these  principles,  it  was  familiar  to  all  that  pei> 
sons  of  this  description  bad  received  grants  of  land 
for  serving  in  your  army,  and  had  been  reclaimed 
among  your  impressed  seamen. 

Now,  against  these  facts  and  plain  reasoning, 
h«  was  aware  of  but  one  objection  adduced  by 
gentlemen  who  had  preceded  him.  These  men 
were  not  citizens,  it  is  said,  in  every  State,  be- 
cause in  nearly  all,  if  not  in  every  State,  they  are, 
or  have  been,  made  liable  to  certain  disabilities 
not  common  to  the  free  white  citizens.  All  the 
arguments  of  gentlemen  upon  this  point,  however 
diversified,  and  the  immensely  voluminous  cita- 
tions from  the  statute  books  of  the  different  States, 


terminated  in  this  one  objection.  It  was,  there- 
fore, the  soundness  of  this  single  foundation  stone, 
and  that  alone,  which  he  was  called  upon  to  ex- 
amine. To  this,  then,  his  first  answer  was,  that 
a  class  of  citizens  may,  under  certain  circum- 
stances, be  subjected  to  particular  disqualifica- 
tions, without  being  thereby  disfranchised.*  In 
every  country  women  and  minors  are  subject  to 
disqualifications — the  former  are  such  as  are  per- 
petual. In  some,  large  classes  are  debarred  from 
the  power  of  electing,  or  being  elected,  to  office. 
An  unjust  Qovernment  may  create  many  odious 
distinctions  between  its  privileged  orders  and  other 
citizens ;  and  a  just  Government,  from  motives  of 
sound  policy,  may  exclude  a  minor  class  of  the 
community  rrom  certain  civil  and  political  rights, 
enjoyed  by  the  rest,  and  yet  leave  the  excluded  or 
restricted  class  in  the  condition  of  citizens.  The 
right  of  protection  in  life,  liberty,  and  property ;  of 
residence,  and  of  inheritable  blood ;  oi  taxing  and 
transmitting,  by  descent,  lands,  and  chattels,  may 
all  be  unimpaired,  and,  while  tney  remain  so,  it  is 
impossible  to  say  that  a  man  ceases  to  be  a  citi- 
zen. Certainly,  Republics  formed  upon  the  modd 
of  the  United  States  will  abstain  from  all  perma- 
nent distinctions  amon^  their  citizens,  not  founded 
in  unavoidable  necessity,  or  the  all-controlling 
force  of  public  opinion ;  and  perhaps  the  case  in 
contemplation  is  the  only  one  that  can  ever  arise 
to  authorize  or  induce  the  annexation  of  perpetual 
disqualifications  for  political  or  civil  trusts  to  qual- 
ities which  are  in  themselves  innocent  and  person- 
al. But  it  might  be  otherwise ;  and  if  a  State,  by 
its  constitution,  were  empowered  to  restrain  its 
citizens  from  wearing  arms  or  killing  game,  or 
discharging  certain  political  or  civil  functions, 
laws  made  pursuant  to  such  authority  would  not 
operate  an  extinguishment  of  the  rights  of  the  citi- 
zen, hateful  and  oppressive  as  they  would  be  in 
themselves.  Again,  cases  may  be  supposed  to  ex- 
ist in  which  one  description  of  citizens  may  have 
assented,  either  expressly  or  by  implication,  to  en- 
joy the  rights  of  citizenship  under  some  limita- 
tions. And,  perhaps,  the  consent  of  the  colored 
free  people  who  remained  in  our  country  at  the 
epoch  or  our  Independence,  or  who,  being  bom 
within  the  United  States,  nave  since  become  the 
voluntary  inhabitants  of  anv  State,  in  which  such 
limitations  have  prevailed  from  time  immemorial, 
may  fairly  be  presumed  to  have  acquiesced  in  the 
legality  of  sucn  limitations,  and  to  be  concluded 


*  An  act  df  Ptrliament,  in  the  time  of  Wilfiam  III., 
provides,  in  rabttance»  that  '*  no  person,  bom  out  of 
the  kingdom  of  England,  SeoUsnd,  or  Inland,  or  the 
dominions  thereto  belonging,  although  he  be  natural- 
ized and  made  a  denisen,  (except  such  as  are  born  of 
Englieh  parents,)  shall  be  capable  to  be  of  the  privy 
council,  or  a  member  of  either  House  of  Parliament, 
or  to  enjoy  sny  office  or  place  of  trust,  either  civil  er 
military,  or  to  have  any  grant  of  lands,  tenements,  or 
hereditaments,  from  the  Crown,  to  himself,  or  others 
in  trust  for  him."  Each  Bute,  prior  to  the  Confeder- 
fttion,and  sabseqaent  to  the  Revolution,  had  the  same 
powers,  in  regard  to  this  subject,  as  the  British  Par- 
iiament 
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by  their  own  consent.  Still  they  may  be  citizens. 
Modifications  of  the  rights  of  citizenship  were  fa- 
miliar to  the  laws  of  Rome  prior  to  the  time  of 
Justinian;  and,  in  fact,  most  of  the  distinctions  of 
the  privileged  orders  in  modern  Governments, 
when  fairly  examined,  may  be  referred  to  the  same 
principles,  and  are  neither  more  nor  less  than 
rights  of  citizenship  differently  graduated.  Be- 
lieving, therefore,  in  the  correctness  of  this  expo- 
sition, he  considered  all  arguments  drawn  from 
the  laws  of  the  several  States,  respecting  free  peo- 
ple of  color,  to  be  entirely  irrelevant  to  the  subject, 
unless  it  could  be  made  manifest  that  these  laws 
had  not  merely  been  confined  to  a  limitation  of 
their  political  or  civil  privileges,  but  had  entirely 
annulled  all  that  portion  of  them  which  were  es- 
sential to  constitute  the  relation  of  citizen.  In  no 
State,  he  contended,  had  they  yet  been  carried  to 
this  extreme;  and,  while  any  one  of  them  could 
be  found,  in  whose  jurisdiction  these  persons  were 
citizens,  it  would  follow  that  they  could  not  be 
disentitled  to  become  citizens  in  any  other  State. 
The  honorable  gentleman  from  South  Carolina 
had  occupied  an  entire  day,  principally  in  reading 
and  commenting  upon  the  laws  of  the  respective 
States,  from  North  to  South,  discriminating  be- 
tween the  white  and  colored  people,  in  support  of 
his  broad  denial  of  the  capacity  of  citizenship  to 
the  latter.  However  amusing  and  enlivening  those 
researches  might  have  been  in  the  hands  of  that 

gentleman,  Mr.  O.  was  convinced  they  would  lose 
leir  charm  in  his  hands,  and  should  therefore  ab- 
stain from  following  them  in  detail.  He  persuaded 
himself,  however,  that  all  the  inferences  from  these 
laws  might  be  reduced  to  a  few  points,  and  dis- 
posed of  in  a  few  general  remarks.  As  to  one, 
and  that  by  far  the  greater  portion  of  the  statutes 
cited  by  the  honorable  gentleman,  they  applied 
exclusively  to  paupers^  vagabonds,  and  fugitives. 
Either  the  purview  of  each  statute,  or  other  stat- 
utes found  in  the  same  code,  and  constituting  a 
part  of  one  system,  proved  these  to  be  the  only 
objects  of  those  laws,  and  as,  in  many  instances, 
they  applied  to  white  persons  equally  with  others, 
the  argument  built  upon  them  provea  too  much. 

Another  portion  ot  these  statutes  affected  merely 
qualifications  for  electing,  or  being  elected,  to  of- 
fice. These  also  miffht  be  laid  aside.  By  the 
constitution  or  laws  of  several  States,  the  political 
lights  of  the  white  citizen  are  abridged.  It  is  so 
in  Massachusetts ;  in  Yirjg^inia,  where  freeholders 
only  vote ;  in  Mississippi,  where  a  creed  (or  the 
want  of  it)  disqualifies  a  man  for  ofl&ce,  and  where 
clergymen  are  not  eligible  to  the  Legislature. 
This  species  of  exclusion  is,  therefore,  no  test  of 
the  character  of  citizen.  Indeed,  some  of  the  in- 
stances mentioned  by  the  honorable  gentleman 
mi^ht  be  regarded  as  exemptions  from  burdensome 
duties  with  more  propriety  than  as  restrictions  of 
civic  privileges ;  and  persons  who  are  dispensed 
from  obligations  to  serve  in  the  militia,  and  on 
juries,  by  law,  do  not  generally  complain  of  their 
condition. 

When  the  laws  and  quotations,  introduced  with 
such  profusion  by  the  honorable  gentleman,  were 
arranged  with  reference  to  these  two  general  heads, 


they  would  leave  but  a  small  remnant  for  any  other* 
He  did  not  recollect  but  one  case  which  would 
not  fall  under  them,  and  that  was  the  statute  of 
Massachusetts  prohibiting  intermarriages  between 
white  and  colored  people.    With  respect  to  that 
law.  it  was  proper  to  remark,  that  marriage  was  a 
civil  contract  regulated  by  the  policy  of  every 
State,  according  to  its  own  views  of  public  utility, 
and  subject  to  greater  or  less  ceremonials  and  re- 
straints by  the  sovereign  authority.    It  would  not 
be  pretended  that  laws  creating  temporary  disa- 
bilities for  matrimonial  alliances,  requiring  age. 
consent  of  parents,  or  forms  of  marrying,  would 
impair  the  quality  of  citizenship.   And  if  the  policy 
of  a  State  might  justify  one  denomination  of  re- 
strictions upon  the  marriage  contract  which  did 
not  disfranchise  those  who  became  subject  to  them, 
why  could  not  the  same  policy  interpose  other 
impediments  to  marriage  without  drawing  after 
them  disfranchisement  as  a  necessary  consequence? 
Why  was  a  black  person  disqualified  as  a  citizen 
by  being  inhibited  from  marrying  a  white  person, 
more  than  a  white  person  was  so  under  a  reverse 
of  the  rule?    There  was  no  necessary  connexion 
between  an  incapacity  created  by  law,  in  one  de- 
scription of  persons,  to  contract  marriage  with 
those  of  another  description,  and  an  incapacity  of 
all  the  rights  of  a  citizen.    It  was  difficult  to  illus- 
trate this  position  by  supposing  examples,  without 
seemins  to  disparage  the  unfortunate  persons  who 
were  the  objects  of  the  exclusion.    Hardly  any 
other  probable  case  could  be  imagined,  that  would 
call  for  the  establishment  of  permanent  legal  dis- 
tinctions between  classes  of  citizens,  in  the  exer- 
cise of  the  right  to  form  matrimonial  connexions, 
and  yet  the  policy  of  such  a  distinction  in  the 
state  of  our  society,  in  this  one  instance,  may  be 
very  unquestionable.    The  free  people  of  color 
being  everywhere  a  very  small  minority  of  indi- 
viduals, under  particular  circumstances,  are  not 
entitled  to  complain  of  special  restrictions  and  ex- 
clusions, which  the  vast  majority,  by  high  consid- 
erations connected  with  their  ideas  of  sound  policy, 
and  invincible  predilections  for  their  own  race, 
and  the  desire  of  transmitting  to  pasterity  its  blooa 
pure  and  unmixed,  and  for  no  other  reason,  may 
have  seen  fit  to  impose.    If  leprosy,  or  any  other 
disease  attended  with  a  decidedly  hereditary  and 
incurable  taint,  were  known  to  prevail  in  a  State, 
laws  might  be  passed  to  prevent  marriage  with 
the  infected  persons  without  touching  any  other 
rights.    He  meant,  however,  only  to  exemplify, 
and  not  to  assimilate  the  cases — this,  he  repeated, 
being  a  peculiar  case,  and  entire  sui  generis.    He 
had  thus  far  proceeded  upon  the  supposition  that 
all  the  statutes  of  the  several  States  adduced  upon 
the  occasion,  were  in  themselves  Constitutional. 
But,  his  second  answer  to  this  objection  from  the 
State  laws  was,  that  if  any  of  them  went  so  far  as 
to  disfranchise  all  free  persons  of  color,  such  laws 
were  void  in  them.selves.    He  had  heard  of  none 
that  did  go  that  length.    Let  us  next,  said  he,  ad- 
vert for  a  moment  to  the  suggestion  of  gentlemen^ 
that  ii  the  clause  of  the  constitution  of  Missouri 
should  be  found  in  discordance  with  that  of  the 
United  States,  a  remedy  would  be  found  in  the 
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judicial  department.  It  was,  however,  the  first 
time  he  haa  ever  beard  it  urged  as  a  sound  or  safe 
principle  that  the  rights,  or  even  the  claims  of  any 

E)rtion  of  the  people  might  be  abandoned  by  the 
egislature,  because  the  courts  could  do  them  jus- 
tice. It  was,  indeed,  curious  to  observe  the  fluc- 
tuations of  opinion  relative  to  the  judicial  power 
occasioned  by  the  different  circumstances  under 
which  it  was  called  forth.  There  was  now  upon 
the  table  a  resolution  declaring  null  and  void  the 
sedition  act,  which  had  received  the  sanction  of 
two  Congresses  and  many  judicial  decisions.  In 
this  case  of  Missouri,  however,  he  insisted  that  the 
judiciary  could  give  no  adequate  relief.  The  jus- 
tice here  sought  was  not  remedial  but  preventive — 
not  to  restore  to  an  individual  violated  rights,  but 
to  place  numbers  beforehand  in  a  condition  to  ex- 
ercise them.  It  was  to  retain  (so  far  as  the  ex- 
pression of  the  opinion  of  Congress  could  do  it)  to 
all  free  colored  citizens  the  right  of  going  to  Mis- 
souri, if  they  thought  fit,  and  settling  therein,  and 
not  to  redress  the  iniury  of  one  or  more  individ- 
uals who  might  be  driven  from  its  limits.  Con- 
gress was  to  settle  a  principle,  not  to  try  a  cause — 
and  if  the  principle  was  abandoned,  no  cause 
would  ever  bie  tried.  What  individual  would  ever 
be  found  to  journey  through  the  immeasurable 
wilderness,  '^  with  lingering  steps  and  slow,"  and 
set  his  foot  in  Missouri  with  a  certainty  of  being 
driven  back,  for  the  privilege  of  having  recourse 
to  the  courts  of  the  United  States,  at  an  expense 
entirely  beyond  his  compass,  and  beyond  the  value 
of  the  object  of  his  journey  ?  And  if  such  a  per- 
son could  be  found,  what  is  the  situation  of  others 
who  might  wish  to  settle  there  while  the  cause  is 
pending?  It  had,  indeed,  been  often  urged,  that 
the  Legislature  of  Missouri  might  enact  laws  to 
the  end  provided  for  in  their  constitution^  even  if 
that  instrument  had  been  silent.  Certamly  they 
might  do  so,  but  it  was  equally  certain  they  might 
forbear  thus  to  legislate.  But,  by  passing  this  res- 
olution, and  thus  giving  efficacy  to  their  constitu- 
tion, you  communicate  to  the  State  and  to  its  con- 
stitution the  whole  power  of  the  Union  for  giving 
effect  to  this  policy,  and  compel  their  Legislature 
to  pass  laws  which  they  might  otherwise  omit,  or 
vhich,  if  enacted,  they  might  afterwards  repeal. 
The  honorable  gentleman  from  Maine  had  favored 
the  Senate  with  an  exposition  of  his  ideas  of  the 
\^m  citizen,  as  found  in  the  Constitution,  which 
.  O.  said  he  was  not  able  to  comprehend,  but 
.vfi.ch,  if  he  did  understand  it,  would  enable  a 
•' :  >(<'  to  disfranchise  all  her  citizens  of  all  colors 

'.<A  complexions. 

He  would  not  pause  to  consider  that  doctrine, 
nor,  in^d,  to  notice  aU  the  suggestions  of  that 
ffentlemni.  There  was,  however,  one  topic  un- 
folded by  him  to  which  he  would  for  a  moment 
advert  The  gentleman  contended  that  our  oppo- 
sition to  the  power  of  the  States  to  exclude  persons 
of  color  from  settlement  in  their  jurisdictions 
would  operate  in  favor  of  the  slavehoiding  States 
sending  away  their  freed  blacks  into  other  States, 
and  that  the  Northern  States  would  be  thus  over- 
run with  their  swarms.  He  could  not  beUeve, 
however,  that  the  North  would  realize  their  obli- 
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gation  to  the  gentleman  for  wishing  to  prevent 
mat  quarter  of  the  country  from  this  inoonveni- 
ence,  by  shutting  up  Missouri,  which  would  leave 
them  no  other  resort  but  the  white  peopled  States. 
But  further,  if  a  colored  man  may  become  a  free 
citizen,  he  cannot  be  sent  away ;  and,  if  not  a  cit- 
izen, other  States  are  not  bound  to  receive  him 
when  he  is  sent  away.  Mr.  O.,  however,  did  not 
admit  that  the  meremanumissionof  a  slave  would 
make  him  a  citizen.  This  was  a  very  different 
question  from  any  which  he  had  consiaered,  and 
it  might  be  far  from  true  that  manumission  would 
produce  any  such  effect,  and  yet  every  principle 
advanced  by  him  remains  impregnable. 

On  the  whole,  he  said,  he  had  no  ambition  to 
be  distinguished  as  a  zealot  in  the  cause  of  eman- 
cipation, or  an  advocate  for  a  sudden  change  of 
condition  in  that  unfortunate  class  of  persons  who 
were  held  in  servitude.  Much  less  was  he  inclined 
to  adopt  any  language  or  measures  tending  to 
excite  among  them  a  spirit  of  discontent,  or  to 
wound  the  feelings  or  rouse  the  irritation  or  resent- 
ment of  their  owners.  The  evil  of  slavery  was 
too  profoundly  rooted  for  him  to  indicate  or  even 
imagine  its  cure. 

No  circumstances  led  him  to  regret  discussions 
affecting  the  people  of  color  in  the  United  States 
more  than  their  unavoidable  tendency  to  elicit  ob- 
servations which  might  be  misunderstood,  and 
aggravate  the  troubles  of  slavery  by  adding  dis- 
content and  vain  hopee  of  freedom  to  the  number. 
The  actual  condition  of  slaves  in  the  old  States 
was  not  a  subject  for  the  cognizance  of  Congress. 
And  until  those  whom  it  immediately  concerned 
could  make  some  discovery  whereby  the  abolition 
of  davery  could  be  effected,  he  feared  that  the 
efforts  of  others,  however  well  intended,  would  be 
worse  than  nugatory.  So  far  was  he  from  wish- 
ing it  to  be  understood  by  the  slaves  that  the  people 
of  the  North  would  hold  them  justified  in  anv  vio- 
lent measures  to  attempt  the  attainment  of  free- 
dom, he  was  desirous  of  their  realizing,  what  he 
believed  to  be  true,  that  all  considerate  persons  in 
every  section  of  the  Union  would  unite  with  one 
accord  with  their  masters  in  putting  down  every 
species  of  revolt  and  insurrection,  as  pregnant  witn 
dreadful  calamities  to  the  whole  nation.  This  had 
ever  been  his  feeling  and  his  language.  But,  with 
these  convictions,  he  would  strenuously  and  for 
ever  oppose  the  extension  of  slavery,  and  all  mea- 
sures wnich  should  subject  a  freeman,  of  whatever 
color,  to  the  degradation  of  a  slave.  Believing, 
therefore,  that  every  free  citizen  of  color  in  the 
Union  was  joint  tenant  with  himself  in  the  public 
lands  of  Missouri,  and  of  the  jurisdiction  possessed 
by  the  United  States  in  that  Territory  until  it 
should  be  elsewhere  vested;  and  that,  however 
humble  and  disadvantageous  might  be  his  sphere, 
he  was  entitled  to  his  protection  equally  with  those 
bom  to  a  happier  destiny,  he  could  not  consent  to 
an  act  which  should  divest  him  of  his  property 
and  rights,  and  interdict  him  from  even  passing 
into  a  country  of  which  he  was  a  legitimate  co- 
proprietor  with  himself. 

When  Mr.  Otis  had  concluded—  . 

Mr.  Barbocb,  of  Virginia,  presuming  that  some 
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other  gentleman  mi^ht  desire  to  deliver  his  senti- 
ments on  the  quesUon,  moved  an  adjoamment ; 
and  the  Senate  adjourned. 


Monday,  December  11. 

Mr.  Babbour  gave  notioe  that,  to>morrow,  he 
would  ask  leave  to  bring  in  a  bill  concerning  the 
collection  of  the  public  moneys. 

Mr.  PiNKNEY  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instracted  to  inquire  into  the  expediency  of  paMing  a 
law  amending  or  explaining  the  judiciary  laws  in  such 
manner  as  to  authorize,  under  such  restrictions  as  may 
be  thought  proper,  the  prosecution  of  writs  of  error,  in 
criminal  cases,  from  the  judgments  of  the  highest  court 
of  judicature  in  a  State,  in  which  any  question  has 
arisen  under  the  Constitution  or  laws  of  the  Union,  to 
the  Supreme  Court  of  the  United  States  ;  and  that  the 
said  committee  report  by  bill  or  otherwise. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  for  the  relief  of  Nicholas  Jar- 
rott  ;'^  a  bill,  entitled  "An  act  to  alter  the  time  of 
holding  the  district  court  in  the  district  of  Missis- 
sippi ;"  and  a  bUl,  entitled  "An  act  to  amend  the 
act  entitled  ^  an  act  to  alter  the  times  of  the  session 
of  the  circuit  and  district  courts  in  the  District  of 
Columbia  ;' "  in  which  bills  they  request  the  con- 
currence of  the  Senate. 

The  three  last  bills  brought  up  for  concur- 
rence were  read,  and  severally  passea  to  the  second 
reading. 

Mr.  Horsey,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  recommitted  the 
bill  to  incorporate  the  Columbian  Society  for  lite- 
rary purposes,  reported  the  same  with  an  amend- 
ment. 

Mr.  Horsey  presented  the  memorial  of  Thomas 
Law  and  others,  citizens  of  Washington,  praying 
that  so  much  of  that  portion  of  the  public  ground 
in  the  city  of  Washington,  known  by  the  name 
of  "  Reservation  No.  10,"  as  now  remains  to  the 
public,  may  be  sold  on  condition  of  improvement ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

Mr.  Walker,  of  Alabama,  presented  the  me- 
morial of  the  Legislature  of  the  State  of  Alabama, 
in  behalf  of  certain  petitioners,  inhabitant^  of  that 
State,  who  are  purchasers  of  public  lands,  and  who, 
from  the  great  diminution  of  the  circulating  medi- 
ufltk,  and  the  oneration  of  the  law  reducmg  the 
price  of  the  puolic  lands,  are  unable  to  comply 
with  the  terms  of  their  purchases,  soliciting  for 
said  purchasers  such  reliei  as  to  Congress  may  seem 
meet ;  and  the  memorial  was  read,  and  referred  to 
the  Committee  on  the  Public  Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Robert  Purdy ;  and,  on  motion  of  Mr.  Lloyd, 
it  was  ordered  to  lie  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  officers  and  volunteers  engaged  in  the  late 
campaign  against  the  Seminole  Indians,  together 


with  the  amendments  reported  thereto  by  the  Com- 
mittee on  Military  Affairs,  and,  having  agreed  to 
the  amendments,  the  further  consideration  of  the 
bill  was  postponed  until  to-morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to 
incorporate  the  managers  of  the  National  Vaccine 
Institution  in  the  District  of  Columbia  f  and  the 
further  consideration  thereof  was  postponed  until 
to-morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  continue  in  force 
for  a  further  time  tpe  act,  entitled  "An  act  for 
establishing  trading-houses  with  the  Indian  tribes;" 
and  the  further  consideration  thereof  was  post- 
poned to  Thursday  next. 

The  Senate  jproceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  resolution  authorizing 
Mountjoy  Bayly  to  employ  a  person  to  attend  the 
furnace,  and  no  amendment  having  been  proposed 
thereto,  the  President  reported  it  to  the  House, 
and  the  resolution  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  John 
Holmes,  and  no  amendment  having  been  proposed 
thereto,  the  President  reported  it  to  the  House, 
and  it  was  ordered  to  be  engrossed  and  read  a  tbird 
time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  Mor- 
gan Brown,  and  no  amendment  having  been  pro- 
posed thereto,  the  President  reported  it  to  the 
House,  and  it  was  ordered  to  be  engrossed  and 
read  a  third  time. 

ADMISSION  OF  MISSOURI. 

The  Senate  then  resumed  the  consideration  of 
the  resolution  declaring  the  assent  of  Congress  to 
the  admission  of  the  State  of  Missouri  into  the 
Union. 

Mr.  Eaton,  of  Tennessee,  said,  before  the  Sen- 
ate proceeded  to  a  final  vote  upon  the  resolution, 
he  would  ask  permission  again  to  offer  the  amend- 
ment which  had  heretofore  been  submitted,  and 
rejected.  This,  he  believed,  was  strictly  in  order. 
The  rejection  of  the  oroviso  being  before  the  Sen- 
ate^ in  Committee  of  the  Whole,  did  not  prevent 
it  from  being^  considered,  now  that  the  resolution 
was  reported  to  the  Senate.  Mr.  £.  then  offered 
the  following  amendm^it  to  the  resolution : 

<'  Pravidtdy  That  nothing  herein  contained  shall  be 
80  conatrued  as  to  give  the  assent  of  Congress  to  any 
provision  in  the  constitution  of  Missouri,  if  any  such 
there  be,  which  contravenes  that  clause  in  the  Con- 
stitution of  the  United  Statee  which  declaree  that  **  the 
citizens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States." 

Mr.  King,  of  New  York,  said,  as  the  amend- 
ment had  already  been  considered,  and  rejected 
by  the  Senate,  he  regretted  that  it  had  been  deemed 
expedient  to  offer  it  again.  I  object  now,  said  Mr. 
K.,  as  I  have  done  before,  to  this  amendment,  be- 
cause it  declares  that,  in  the  admission  of  Mis- 
souri, the  Senate  have  not  considered,  and  do  not 
pronounce  any  opinion,  concerning  the  clause  of 
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the  Missouri  constitution  which  makes  it  the  duty 
of  the  Legislature  thereof  to  pass  laws  to  exclude 
free  neg[roes  and  mulattoes  from  coming  to,  and 
settling  in,  Missouri.  This  declaration  ought  not 
to  be  made,  because  it  would  exhibit  the  Senate  in 
this  singular  situation,  (if  his  construction  of  the 
constitution  of  Missouri  was  correct,)  that,  in 
passing  the  act  of  admission,  the  Senate  omits  to 
consider  and  to  allow  its  due  weight  to  the  only 
provision  in  that  Constitution  upon  which  the 
obligation  to  admit,  or  not  admit,  Missouri  de- 
pends. Mr.  K.  said  he  considered  this  proposition 
of  much  more  importance  than  the  mover  of  it 
appeared  to  do ;  and  he  was  not  willing  to  decide 
on  it  instanter  at  any  rate. 

Mr.  Eaton  replied  at  some  length.  He  said  he 
certainly  would  be  as  unwilling  as  any  one  to 
press  the  consideration  of  what  he  had  submitted, 
before  gentlemen  had  fully  made  up  their  minds, 
and  were  prepared  to  vote.  He  doubted  not,  how- 
ever, but  that  upon  this  subject  all  were  prepared. 
It  would  be  borne  in  mind  by  the  Senate  that  this 
vras  not  now  an  original  proposition,  but  one  that 
had  before  been  considered  and  voted  upon.  When 
he  had  first  the  honor  of  submitting  it,  the  gentle- 
man from  New  York  (Mr.  King)  had  ur^ed  his 
want  of  preparation,  and  on  an  application  for 
postponement  bv  himself,  the  postponement  had 
been  granted.  Under  this  state  of  things.  Mr.  E. 
could  not  perceive  any  necesisitv  for  furtner  pro- 
crastination, more  especially  wnen  it  seemea  to 
be  the  wish  of  all  to  put  an  end,  in  some  way,  to 
this  unpleasant  question.  Mr.  E.  said  as  to  the 
constitutionality  of  the  subject,  however  other 
gentlemen  might  be  fully  satisfied,  yet  with  him, 
and  with  others  he  believed,  the  fact  was  other- 
wise. He  was  not  willing  either  to  afiBrm  or  to 
deny,  that  the  constitution  of  Missouri  was  in  strict 
conformity  to  the  Constitution  of  the  United  States; 
he  should  have  doubts  were  he  to  be  required  af- 
firmatively to  vote  either  way.  But  of  this  he  did 
not  pretend  to  doubt  that,  thus  situated,  thus  doubt- 
ing, it  was  his  duty  to  lean  to  the  side  of  the  Con- 
stitution, and  by  his  vote  to  support  that  instru- 
nient  which  he  and  every  member  had  sworn  to 
maintain  inviolate.  The  proviso  ventured  an  opin- 
ion neither  wav ;  it  was  a  protestando  in  the  true 
signification  or  the  term — the  exclusion  of  a  con- 
elQsion--4i  waiver  on  the  part  of  Coogrej>s  to  give 
an  opinion  either  one  way  or  the  other.  This 
being  the  object  which  he  wished  to  attain,  he 
trusted  the  Senate  would  excuse  his  again  press- 
ins  on  their  consideration  that  which  had  been 
before  acted  and  voted  upon.  Encouraged  by  the 
information  that  some  gentlemen  who  had  before 
voted  against  the  proviso  had  changed  their  opin- 
ions, and  were  now  disposed  to  vote  for  it,  was 
with  him  the  inducement  for  again  venturing  to 
offer  it.  Time  had  been  afforded  to  think  fully 
on  it,  and  further  delay  he  thought  ought  not  to 
be  requested. 

Mr.  Barbour  declined  engaging  in  the  debate, 
not,  he  said,  that  he  was  unwilling  to  meet  the 
question,  but  with  a  hope  and  under  the  expecta- 
tion that  the  question  would  be  immediately  taken. 

Mr.  Trimble,  of  Ohio,  said  it  was  not  his  wish 


to  detain  the  Senate ;  that  if  he  had  entertained  a 
wish  to  engage  in  the  discussion,  the  present  state 
of  his  health  was  such,  that  he  could  not  express 
himself  so  as  to  be  heard  by  the  Senate^  nor  could 
he  speak  at  all  without  great  pain.  He  rose,  he 
said,  to  state  an  objection  to  tne  constitution  of 
Missouri,  which  had  not  been  alluded  to  in  the 
debate  on  thb  resolution — an  objection  of  more 
force,  and,  in  his  view,  involving  principles  more 
important  to  the  interests  of  the  nation,  than  the 
provision  which  had  been  so  much  discussed.  The 
eighth  article  of  the  constitution  of  Missouri  au- 
thorizes the  establishment  of  a  bank  with  a  capital 
not  to  exceed  five  millions  of  dollars,  at  least  one- 
half  of  which  shall  be  reserved  for  the  use  of  the 
State.  Mr.  T.  said  he  considered  this  provision  a 
direct  and  palpable  violation  of  that  part  of  the 
tenth  section  of  the  Federal  Constitution,  which 
provides  that ''  no  State  shall  coin  money,  emit 
bills  of  credit,  [or]  make  any  thing  but  eold  and 
silver  coin  a  tender  in  payment  of  debts.''  This 
important  provision  of  the  Federal  Constitution, 
said  Mr.  T.,  was  intended  to  guard  against  evils 
which  might  embarrass  the  F»ieral-Gk>vernment, 
and  prove  destructive  to  the  best  interests  of  the 

nie  of  the  United  States.  An  immaterial  change 
e  form  did  not  change  the  substance.  Whe- 
ther a  bill  of  credit  is  signed  by  an  auditor,  a 
treasurer,  an  officer  of  a  State,  or  a  president  of  a 
bank  created  for  that  purpose,  the  evils  are  the 
same.  The  power  to  coin  money,  regulate  the 
value  thereof;  and  of  foreign  coin,  and  fix  the 
standard  of  weights  and  measures,  has  been  ex- 
clusively given  to  Congress.  It  was  never  con- 
templated or  anticipated  that  these  important 
powers  should  be  rendered  nugatory  by  bank  ma- 
chinery, put  in  operation  eitner  oy  Federal  or 
State  power.  Mr.  T.  said  it  was  also  his  opinion 
that  banks,  as  established  in  the  United  States, 
are  anti-republican  institutions,  which  tend  inevi- 
tably to  aristocracy. 

Mr.  Smith  said  he  would  refer  the  gentleman 
to  the  journals  of  the  last  session,  to  show  that  a 
resolution  admitting  Alabama  into  the  Union  had 
passed  without  opposition,  and  that  the  constitu- 
tion of  Alabama  contained  a  provision  for  the 
establishment  of  a  bank. 

The  Senate  then  divided  on  the  amendment, 
and  there  rose  in  its  favor  twenty-three  members, 
and  it  was  a^eed  to. 

The  question  then  being  on  ordering  the  resolu- 
tion to  a  third  reading,  as  amended — 

Mr.  MoRRiL,  of  New  Hampshire,  arose  and 
thus  addressed  the  Senate : 

Mr.  President :  It  cannot  be  said  by  the  honor- 
able Senate  that  I  am  in  the  practice  of  consuming 
much  of  their  time  in  debate,  or  of  frequently  ask- 
ing their  attention  to  my  remarks.  When  the 
honorable  gentleman  from  Virginia,  (Mr.  Bar- 
bour,) immediately  after  this  resolution  was  re- 
ported by  your  committee,  intimated  a  wish  that 
the  question  might-be  taken  sub'silerUiOj  I  was  gra^' 
ified  with  the  hope  that  the  unpleasant  subject 
would  pass  off  in  that  way.  But  as  several  gen- 
tlemen have  occupied  your  attention,  and  have 
presented  an  unexpected  view  of  the  subject,  I  am 
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inclined  to  offer  my  opinion  also.  In  doing  this, 
I  am  not  influenced  lirom  an  anxiety  to  make  a 
speech  before  the  SeQate,  nor  from  the  pride  of 
l&aFing  the  event  announced  in  the  public  papers 
simply  for  the  perusal  of  my  constituents.  I  would 
assure  the  Senate  I  am  not  stimulated  either  bv 
pleasure  or  ambition  on  this  occasion  ;  neither  will 
my  remarks  arise  from  any  peculiar  hostility  to 
the  admission  of  Missouri  into  this  Union,  on  such 
principles,  and  with  such  a  constitution,  as  coin- 
cide with  the  provisions  of  the  Constitution  of  the 
United  States.  I  disclaim  sinister  motives  and 
sectional  partialities  on  this  subject,  and  declare 
myself  actuated  by  more  noble  and  important 
yiews ;  and,  solemnly  impelled  by  a  sense  of  duty 
I  owe  to  my  constituents  and  my  country,  I  will 
endeavor  to  divest  myself  of  preconceived  opinions 
ou  the  subject  of  slaver)^,  and  avoid  any  expression 
which  may  tend  to  revive  those  unpleasant  sensa- 
tions which  so  evidently  prevailea  in  this  body 
during  the  last  session,  and  through  the  country, 
and  examine  the  subject  as  involving  a  great  Con- 
stitutional question.  The  inquiry  is  not,  in  this 
case,  whether,  slavery  shall  exist  or  be  tolerated  in 
Missouri.  I  am  ready  to  admit,  for  the  moment, 
that  this  has  been  so  lar  settled  oy  the  vote  of  the 
last  session  as  not  to  come  into  the  present  debate ; 
but  the  passing  of  the  resolution  recognises  a  prin- 
ciple materially  affecting  the  rights  of  other  States 
and  the  privileges  of  their  citizens.  This  princi- 
ple, and  the  consequences  of  admitting  it,  will  be 
the  subject  of  my  remarks. 

Sir,  I  must  be  permitted  to  state  that  this  debate 
is  not  courted  by  Congress ;  it  is  from  imperious 
necessity  that  any  are  compelled  to  protest  against 
the  adoption  of  the  resolution ;  to  save  the  Con- 
stitution of  the  nation  inviolate,  and  preserve  har- 
mony and  union. 

To  present  my  view  more  fully  on  this  subject, 
it  may  be  useful  to  recur  to  the  objects  of  the  Con- 
federation. These  I  discover,  in  part,  in  the  pre- 
amble of  the  Constitution : 

"  We,  the  people  of  the  United  States,  in  order  to 
ibnn  a  more  perfect  union,  eBtabligh  juetice,  insure  do- 
mestic tranquillity,  provide  for  the  common  defence, 
promote  the  general  welfare,  and  secure  the  blessings 
of  liberty  to  ourseWes  and  our  posterity,  do  ordain  and 
establish  thi»  Constitution  for  the  United  States  of 
America." 

^'  Union,  justice,  domestic  tranquillity,  common 
defence,  general  welfare,  and  the  blessings  of  lib- 
erty secured  to  posterity,"  were  the  grand  and  pri- 
mary objects  in  establishing  this  Constitution,  un- 
der which,  and  for  these  purposes,  the  Government 
was  organized.  The  guardianship  and  protection 
of  this,  the  charter  of  our  rights,  is  now  committed 
to  the  people  and  their  representatives  in  Congress. 
It  is,  then,  our  duty,  witn  vigilance  and  a  watch- 
ful eye,  to  mark  the  progress  of  events,  and  arrest, 
at  the  threshold,  the  unhallowed  hand  which  may 
be  raised  to  pervert  its  meaning,  misuse  its  provis- 
ions, or  tarnish  its  glory.  After  reflecting  upon  the 
solemn  obligations  which  devolve  upon  the  mem- 
bers of  this  body,  to  examine  with  solicitude  the 
principles  and  provisions  of  the  Constitution,  and 
faithfully  and  impartially  apply  them  to  the  ex- 


isting circumstances  of  the  country,  it  would  not 
seem  strange  if  a  peculiar  anxiety  were  manifest 
on  their  application  to  a  case  pregnant  with  doubts 
and  fearful  apprehensions. 

Sir,  the  first  thing  when  I  entered  this  chamber, 
to  become  a  memSer  of  the  Senate,  was,  to  ap- 
proach your  chair^  and  take  a  solemn  oath  to  sup- 
port the  Constitution.  This  I  consider  more  than 
a  mere  formality — an  obligation  by  which  I  am 
bound,  in  my  own  conscience,  to  ^uard  with  vigi- 
lance the  general  and  narticular  rights  guarantied 
by  that  instrument  to  tnis  privileg^  nation.  It  is 
not  necessary  to  refer  you  to  the  toils  and  priva- 
tions of  past  periods  to  show  their  value.  A  mo- 
ment's reflection  upon  the  time  that  Sir  Walter 
Raleigh  visited  the  banks  of  the  Roanoke;  Cap> 
tain  Smith  explored  the  Eastern  shore  from  Pe- 
nobscot to  Cape  Cod,  or  our  ancestors  landed  upon 
the  Rock  of  Plymouth,  with  some  of  the  succeed- 
ing events,  will  furnish  the  mind  with  evidence  of 
the  estimate  we  ou^ht  to  put  upon  the  Constitu- 
tion, and  the  blessings  it  secures  to  our  country. 
Forty  years  successful  experience  of  the  enjoyment 
of  equal  rights,  under  a  free  Government,  demon- 
strate the  advantages  of  republican  institutions. 
But.  sir,  I  waive  all  other  considerations,  and  pro- 
ceed to  examine  one  point  which  attracts  our  at- 
tention and  merits  particular  notice. 

Is  there  any  paragraph  in  the  constitution  of 
Missouri  which  contravenes  any  provision  in  the 
Constitution  of  the  United  States  ?  This  will  be 
a  subject  of  inquiry. 

We  find  in  the  Constitution  of  Missouri  that, 
"  it  shall  be  the  duty  of  the  General  Assembly,  as 
'  soon  as  may  be,  to  pass  such  laws  as  may  be  ne- 
'  cessary  to  prevent  negroes  and  mulattoes  from 
'  coming  to,  and  settling  in  this  State,  under  any 
^  pretext  whatsoever.  No  comment  upon  this  can 
be  necessary  to  render  its  meaning  perfectly  intel- 
ligible. 

This  will  lead  me  to  inauire  into  the  duty  and 
power  of  Congress,  and  then  recur  to  this  pro- 
vision a|;ain. 

"The  United  States,  in  Congress  assembled,  shall 
'  guaranty  to  every  State  in  this  Union  a  republi- 
'  can  form  of  Grovernment,  and  protect  each  of 
*  them  against  invasion."  This  is  necessary,  to 
"  insure  domestic  tranquillity,  promote  the  gen- 
'  eral  welfare,  and  secure  the  blessings  of  liberty 
'  to  ourselves  and  our  posterity." 

It  is  the  duty  of  Congress  to  see  "  that  full  faith 
'  and  credit  are  given  in  each  State  to  the  public 
'  acts,  records,  and  judicial  proceedings  of  every 
'  other  State."  This  is  essential  "  to  perfect  the 
Union,  establish  justice,"  cement  the  bonds  of  har- 
mony, and  secure  the  rights  and  privileges  of  the 
existing  States. 

Bv  this,  a  mutual  friendship  would  be  encour- 
agea,  a  unity  of  sentiment  extended,  and  a  confi- 
dence in  the  whole  concentrated. 

Congress  have  power  to  receive  new  States  into 
the  Confederacy.  "  New  States  may  be  admitted 
by  the  Congress  into  this  Union."  In  doing  this, 
they  are  bound  to  see  that  the  rights  and  privileges 
of  the  individual  States  are  not  infringed.  They 
are  not  only  expected  to  secure  inviolate  the  rights 
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of  StateS)  but  "  the  pririleges  and  immunities"  of 
their  citizens.  Among  these,  the  following  is  a 
Tery  essential  one.  "The  citizens  of  each  State 
shall  be  entitled  to  all  the  privileges  and  immuni- 
ties of  citizens  in  the  several  States." 

Sir,  by  this  I  understand  that  a  citizen  in  any 
State  in  the  Union  may  pass  into  any  other  State 
in  the  Union,  and  there  enioy  ''  all  the  privileges 
and  immunities  of  citizens"  in  the  State  to  which 
he  removes. 

The  same  principle  I  find  engrafted  in  the  Arti- 
cles of  Confederation ;  by  having  recourse  to  that 
I  find  my  exposition  connrmed,  and  the  same  sen- 
timent more  fully  and  particularly  expressed. 

"  The  better  to  secure  and  perpetuate  mutual  friend- 
ship tod  intercoarse  among  the  people  of  the  different 
Sutes  in  this  Union,  the  free  xnhabUants  of  each  of 
these  States  shall  be  entitled  to  all  the  privileges  and 
immunities  of  free  citizens  in  the  several  States ;  and 
the  people  of  each  State  shall  have  free  ingress  and 
regress  to  and  from  any  other  State,  and  shall  enjoy 
therein  all  the  privileges  of  trade  and  commerce,  sub- 
ject to  the  same  duties,  impositions,  and  restrictions, 
as  the  iDbabitants  thereof  respectively." 

The  express  language  of  this  section  so  perfectly 
coincides  with  the  opinion  I  have  ventured  to  ad- 
vance, that  a  comment  could  add  nothing  to  its 
perspicuity.  Could  the  term  citizen  need  exposi- 
tion, I  would  offer  one,  which,  however,  I  could 
scarcely  have  imagined,  had  it  not  been  for  the 
novel  and  fallacious  remarks  of  the  honorable  gen- 
tleman from  Maine  (Mr.  Holmes.)  In  the  fore- 
l^oing  extract  we  find  the  terms  "  inhabitants,  cit- 
izens, and  people,"  used  as  synonymous. 

These  are  perfectly  well  understood  in  our  com- 
munity, and,  I  will  only  add,  take  from  the  inhab- 
itants slaves  and  aliens,  and  the  remainder  are  cit- 
izens. 

Color  does  not  come  into  the  consideration,  and 
it  has  no  share  in  characterizing  an  inhabitant  or 
a  citizen.  On  this  exposition  1  shall  rest  my  argu- 
ment. 

I  will  now  pass  to  inquire  what  are  the  provi- 
sions of  the  Constitution  of  the  United  States  re- 
specting the  powers  of  the  several  States.  These 
are  all  uniform  and  equal.  They  have  certain 
powers,  and  are  prohibited  certain  acts. 

"  The  times,  places,  and  manner  of  holding  elec- 
'  tions  for  Senators  and  Representatives,  shall  be 

*  prescribed  in  each  State  by  the  Legislature  there- 
'  of;"  and,  when  vacancies  occur,  the  State  au- 
thority may  fill  them.  But  '^  no  State  shall  enter 
^  into  any  treaty,  alliance^  or  confederation ;  coin 
'  money,  or  make  any  thmg  but  gold  and  silver 
'  coin  a  tender  in  payment  of  debts ;  or  grant  any 
<  title  of  nobility ;  or  keep  troops  or  ships  of  war 

*  in  time  of  peace." 

The  reason  is,  by  agreement,  it  is  prohibited  in 
the  Constitution,  and  in  the  same  manner  by  agree- 
ment, it  is  provided,  that "  the  citizens  of  each  State 
'  shall  be  entitled  to  all  the  privileges  and  immimi- 
^  ties  of  citizens  in  the  several  States ;"  and  they 
'^  shall  have  free  ingress  and  regress  to  and  from 
^  any  other  State,  and  shall  enjoy  therein  all  the 

*  privileges  of  the  inhabitants  thereof,  subject  to  no 
'  other  restriction  than  they  respectively"  endure. 


As  I  before  observed,  I  must  now,  for  the  pur- 
pose of  comparison,  recur  to  |he  provision  oi  the 
constitution  of  Missouri,  which  makes  it  the  duty 
of  ^  the  General  Assembly  to  pass  laws  to  prevent 
'  free  negroes  and  mulattoes  from  coming  to,  and 
'  settling  in,  this  State,  under  any  pretext  whatso- 


'  ever." 


Believing  it  fully  demonstrated,  that  free  persons 
of  color  are  citizens^  and  conceiving  it  equally  clear 
that  some  States  in  the  Union  have  citizens  of 
this  description,  and  that  the  Constitution  of  the 
United  States  secures  to  all  the  citizens  in  all  the 
States  the  unmolested  liberty  of  migrating  to  anj 
State  in  the  Union,and  there  to  enjoy  unrestrained, 
the  "privileges  and  immunities"  of  the  citizens  oi 
that  State,  I  ask,  is  this  restrictive  clause  in  the 
constitution  of  Missouri  compatible  with  the  ex- 
press provisions  of  the  Constitution  of  the  United 
States  ? 

I  distinctly  answer  the  question.  Sir,  it  is  not. 
But^  say  gentlemen,  "  we  must  not  examine  thb 
subject;"  there  may  be  difficulties,  and  there  may 
not  be.  If  there  should  be  any,  submit  them  to 
the  Judiciary. 

Sir,  I  do  not  accede  to  this  doctrfne.  Congress 
have  the  i>ower  to  examine,  and  I  shall  venture  to 
exercise  it.  ^'New  States  may  be  admitted  by  the 
Congress  into  this  Union."  How?  By  guess,  or 
by  lot,  without  knowledge  or  reflection ;  or  by  ex- 
amination and  legislation  ?  "  The  United  States 
shall  guaranty  to  every  State  in  this  Union  a  re- 
publican form  of  government."  How  are  the  re- 
publican features  of  the  Constitution  to  be  ascer- 
tained but  by  examination  ?  It  can  be  done  neither 
by  weight  nor  by  measure. 

I  would  seriously  ask,  for  what  purpose  was  the 
constitution  of  Missouri  presented  to  Congress  ? 
We  are  led  to  presume,  for  examination  and  ap- 
probation, as  this  has  been  the  general  practice 
from  the  organization  of  the  Qovemment  to  the 
present  time.    « 

If  this  were  not  the  case,  why  did  not  the  con- 
vention of  Missouri  inform  Congress  by  letter,  or 
its  delegate,  they  had  made  a  constitution,  and 
must  now  be  aamitted  into  the  Union  ?  Surely 
this  would  have  been  a  very  summary  and  novel 
course,  but  no  more  exceptionable  than  to  offer  a 
constitution  without  admitting  the  liberty  of  ex- 
amining it. 

The  condition  of  Vermont  was  materially  dif- 
ferent from  that  of  any  other  State.  In  conse- 
quence of  difficulties  subsisting  between  her  and 
New  York,  respecting  territorial  limits,  her  consti- 
tution was  formed,  and  her  government  or^nized, 
some  years  previous  to  her  admission  into  the 
Union.  But  on  her  application  by  commissioners 
she  was  admitted  by  an  act  of  Congress,  approved 
February  18, 1791.  "  The  State  ofVermont  hav- 
^  ing  petitioned  the  Congress  to  be  admitted  a 
<  member  of  the  United  States,  Be  it  enacted,  d^c. 

*  That,  on  the  4th  day  of  March,  1791,  the  said 
'  State,  by  the  name  and  style  of  '  the  State  of 
'  Vermont,'  shall  be  received  and  admitted  into 

*  this  Union,  as  a  new  and  entire  member  of  the 

*  United  States  of  America."  .  , 

The  district  of  Kentucky,  being  originally  a  part 
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of  Virginia^  applied  to  that  Commonwealth  for 
permission  to  lorm  herself  into  a  new  State,  and 
petitioned  Congress' for  admission  into  the  Union; 
whereupon  an  act  passed  for  that  purpose.  "Where- 
'  as  the  Legislatj^re  of  the  Commonwealth  of  Vir- 
'  giniap  by  an  act  entitled,  &c.,  have  consented  that 
^  the  district  of  Kentucky,  &c.,  should  be  formed 
^  into  a  new  State ;  and  whereas  a  convention  of 
'  delegates,  d:^.,  have  |>etitioned  Consress  to  con- 
^  sent,  &c.,  that  the  said  district  shomd  be  formed 
'  into  a  new  State,  and  be  received  into  the  Union, 
*  by  the  name  of  '  the  State  of  Kentucky' — Be  it 
'  enacted,  &c.,  That  the  Congress  doth  consent 
'  that  the  said  district  of  Kentucky,  &c.,  shall, 
'  upon  the  first  day  of  June,  1792,  be  formed  into 
'  a  new  State ;  ana^  upon  the  aforesaid  first  day  of 
^  June,  1792,  the  said  new  State,  bv  the  name  and 
'  style  of  the  State  of  Kentucky,  shall  be  received 
'  and  admitted  into  this  Union,  as  a  new  and  en- 
'  tire  member  of  the  United  States  of  America." 

Thus  we  see  the  formality  which  has  been  ob- 
served in  admitting  new  States  into  the  Union. 
In  no  instance  has  this  diminished,  but  in  all  in- 
stances it  has  increased.  We  will  pass  the  admis- 
sion of  all  intermediate  States,  and  come  to  that 
of  Louisiana,  which  is  directly  in  point.  The 
Territory  of  Orleans  applied  for  admission' into  the 
Union,  and  Congress  passed  an  act  authorizing 
them  to  call  a  convention  and  form  a  constitution, 
enumerating  certain  conditions  upon  which  she 
should  be  received;  among  which  were  the  fol- 
lowing :  "  That,  in  case  the  convention  shall  de- 
'  clare  its  assent,  in  behalf  of  the  people  of  the 
'  said  territory^  to  the  adoption  of  the  Constitu- 
'  tion  of  the  tTnited  States,  and  shall  form  a  con- 
^  stitution  and  State  government  for  the  ]^ple  of 
^  the  said  territory,  the  said  convention  is  hereby 
'  required  to  cause  to  be  transmitted  to  Congress 
^  the  instrument  by  which  its  assent  to  the  Con- 
^  stitution  of  the  United  States  is  thus  given  and 
'  declared ;  and  also  a  true  and  attested  copy  of 

<  such  constitution  as  shall  be  formed  by  said  con- 
^  vention;  and,  if  the  same  shall  not  be  disapproy- 

<  ed  by  Congress  at  their  next  session,  thie  said 
^  State  shall  be  admitted  into  the  Union  upon  the 
^  same  footing  with  the  original  States." 

Here  we  distinctly  see  that  Congress  required, 
previous  to  her  admission,  and  as  pre-requisites, 
that  the  convention  should  declare  its  assent  to  the 
adoption  of  the  Constitution  of  the  United  States, 
and  transmit  the  instrument  of  their  assent  to  them ; 
and,  also,  an  attested  copy  of  their  constitution, 
^'  and,  if  the  same  should  not  be  disapproved  by 
Congress,"  they  should  be  admitted. 

With  respect  to  Missouri  the  law  says,  Section 
7,  "And  be  it  further  enacted.  That,  in  case  a  con- 
'  stitution  and  State  government  shall  be  formed 
'  for  the  people  of  the  said  Territory  of  Missouri, 
'  the  said  convention,  or  representatives,  as  soon  as 
^  may  be,  shall  cause  a  true  and  attested  copy  of 
^  sued  constitution  or  frame  of  State  government, 

<  as  shall  be  formed  or  provided,  to  be  transmitted 
'  to  Congress." 

Here,  then,  we  learn  Congress  prescribed  condi- 
tions ;  required  the  constitution  to  be  presented ; 
reserved  the  privilege  of  examination,  and  the 


power  of  approving  or  disapproving.  For  this  I 
contend  ;  and  these  remarks  are  maoe  to  show  the 
propriety  and  reasonableness  of  my  claim.  This 
privilege  has  been  claimed,  and  this  power  has 
been  exercised  by  an  authority  no  more  competent 
than  that  of  the  present  Confess. 

But,  say  gentlemen,  you  must  not  examine  into 
this  subject,  but  turn  it  over  to  the  judiciary. 

Sir,  I  choose  to  examine  for  myself.  This  being 
my  right,  I  conceive  a  difierent  course  needless  aoid 
improper.  Needless,  because  Congress  have  the 
power  and  ability.    This  is  delegated  to  this  de- 

Eartment  of  the  Government ;  in  the  first  instance, 
y  the  Constitution ;  and  Congress  have  no  right 
to  surrender  it.  "  New  States  may  be  admitted  by 
the  Congress,"  and  no  other  body. 

It  is  improper,  because  it  would  perplex  a  cer- 
tain class  of  proprietors.  Apply  this  to  the  poor 
yellow  man  who  owns  land  m  Missouri.  They 
pass  a  law  prohibiting  free  negroes  and  mulattoes 
from  settling  "in  the  State,  under  any  pretext 
whatsoever."  This  is  in  force  till  nullified  by  the 
judiciary,  which  cannot  be  effected  without  an  ac- 
tion at  law.  Is  he  able  to  endure  this  excessive  bur- 
den ?  Who  would  undertake  it  to  getinto  Missouri  ? 
The  barrier  is  equal  to  an  armed  force,  extending 
aroiuid  the  whole  territory  of  the  State.  It  would 
keep  any  citizen  in  the  Union  out,  and  this  was 
the  desiffn  of  it.  Surely,  if  they  were  to  say, 
(which  Uiey  could  with  equal  propriety,)  that  no 
citizen  with  a  gra^  head  should  settle  in  Missouri, 
I  would  never  make  the  attempt.  Hence,  then, 
this  provision  in  the  constitution  of  Missouri  is 
in  direct  hostility  to  the  Constitution  of  the  United 
States. 

This,  sir,  is  distinctly  admitted  in  the  report  of 
the  committee  of  the  House,  to  whom  the  consti- 
tution was  referred.  They  say,  "  the  committee 
'  are  not  unaware  that  a  part  of  the  26th  section  of 
'  the  3d  article  of  the  constitution  of  Missouri,  by 
'  which  the  legislature  of  that  State  has  been  direct- 
'  ed  to  pass  laws  '  to  prevent  free  negroes  and  mu- 
'  lattoes  from  coming  to,  and  settling  in,  the  State,' 
^  has  been  construed  to  apply  to  such  of  that  class 
'  as  are  citizens  of  the  United  States ;  and  that 
'  their  exclusion  has  been  deemed  repugnant  to  the 
'  Federal  Constitution."  Here  the  fact  for  which 
we  contend  is  conceded ;  and^  also,  that  there  are 
some  "  of  that  class  who  are  citizens  of  tbe  United 
States."  If  this  is  not  the  case,  why  your  provisos  ? 
Why  submit  nothing  to  the  judiciary?  Why 
must  there  be  a  protestando  introduced  ? 

Mr.  President,  I  proceed  to  show  the  conse- 
quences of  this  provision. 

Some  States  have  free  citizens  of  color.  This 
is  the  case  in  Vermont,  New  Hampshire,  a&d 
Massachusetts.  In  Vermont,  there  is  a  mulatto 
man  by  the  name  of  Haines,  who  is  a  rc^lar 
ordained  minister  in  Rutland.  He  is  pastor  of  a 
church  and  society  of  white  people ;  has  frequent- 
ly been  moderator  of  the  Theological  Association 
to  which  he  belongs,  and  also  of  ecclesiastical 
councils  convened  for  the  ordination  of  ministers. 
In  fact,  his  abilities,  education,  moral  character^ 
and  standing  in  society,  are  such  that  he  has  re- 
ceived an  honorary  degree  of  Master  of  Arts  fr<MDQ 
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the  UniTcnrsity.  But  this  man  and  his  family,  al- 
though of  high  standing  in  comiAunity,  and  pos- 
sessing all  the  faculties  of  citizens,  are  prosGrioed, 
and,  by  the  constitution  of  Biissouri,  are  prohibited 
settlinff  in  the  State. 

In  New  Hampshire,  there  was  a  yellow  man  by 
the  name  of  Cheswell,  Who,  with  his  family,  were 
respectable  in  point  of  abilities,  property,  and 
character.  He  add  some  of  the  nrst  omces  in 
the  town  in  which  he  resided,  was  appointed  jus- 
tice of  the  peace  for  that  countv,  and  was  perfectly 
competent  to  perform  with  ability  all  the  duties  of 
his  various  omces  in  the  most  prompt,  accurate, 
and  acceptable  manner.  But^  this  family  are  for- 
bidden to  enter  and  live  in  Missouri. 

In  Boston,  is  a  mulatto  man  by  the  name  of 
Thomas  Paul,  a  regularly  ordained  Baptist  Min- 
ister, pastor  of  a  church  of  people  of  color,  at 
whose  meeting  many  white  people  attend,  and 
who  preaches  by  exchange  or  otherwise,  with  all 
the  neighboring  ministers  of  his  denomination. 

Sir,  you  not  only  exclude  these  citizens  from 
their  Constitutional  ^'  privileges  and  immunities," 
but  also  your  soldiers  of  color,  to  whom  you  have 
given  patents  for  land.  You  had  a  company  of 
this  description.  They  have  fought -your  battles ; 
they  have  defended  your  country ;  they  have  pre- 
served your  privileges,  but  have  lost  their  own. 
What  aid  you  say  to  them  on  their  enlistment  ? 
We  will  give  you  a  monthly  compensation,  and 
at  the  close  of  the  year,  160  acres  of  good  land,  on 
which  you  may  settle,  and,  by  cultivating  the  soil, 
spend  your  declining  years  in  peace,  and  in  the 
enjoyment  of  those  immunities  for  which  you 
have  fought  and  bled.  Now,  sir,  you  restrict 
them,  and  will  not  suffer  them  to  enjoy  the  fruit 
of  their  labor.  Where  is  the  public  faith  in  this  case  ? 
Did  they  suppose,  with  a  patent  in  their  hand, 
declaring  their  title  to  land  in  Missouri,  with  the 
sed  of  the  nation  and  President's  signature  affixed 
thereto,  it  would  be  said  to  them,  by  any  authority, 
you  shall  not  possess  the  premises  ?  This  could 
never  have  been  anticipated. 

But,  says  the  honorable  gentleman  from  Maine, 
(Mr.  Holmes,)  '^  they  are  perfectly  secured  by  a 
saving  clause  in  the  constitution  of  Missouri," 
which  must  be  taken  in  connexion  with  that  part 
which  prohibits  their  settling  in  the  State.  It 
must,  therefore,  be  read:  "it  shall  be  the  duty  of 
'  the  General  Assembly  to  pass  lavrs,  to  prevent  free 
'  negroes  and  mulattoes  from  coming  to  and  settling 

*  in  this  State,  under  any  pretext  whatsoever : 
<  Prtwided^  howwer,  The  General  Assembly  shall 
^  never  interfere  with  the  primary  disposal  of  the 
^  soil  by  the  United  States,  nor  with  any  regula- 
'  tion  Congress  may  find  necessary  for  securing 

*  the  title  in  such  soil  to  the  bona  fide  purchasers." 
My  humble  opinion  is,  this  does  not  reach  the  case. 
Were  it  to  protect  patentees  of  the  Government, 
this  would  be  only  a  part  of  that  class  of  citizens 
who  are  liable  to  suffer.  Bat  the  fact  is,  it  will 
not  do  that.  The  law  says,  a  mulatto  man  shall 
not  settle  in  Missouri  '^  under  any  pretext  what- 
soever." This  provision  says^  '^  the  Assembly  shall 
never  [interfere  with  the  primary  disposal  of  the 
soil."    What  has  this  to  do  witn  his  setding  in 


thatStatel  It  will  afford  him  no  relief.  But '^ the 

*  Assembly  shall  not  intofere  with  any  regulation 

*  Cong^ress  may  find  it  necessary  for  securing  the 
^  title  in  such  soil  to  the  bona  fide  purchasers." 
What  security  will  this  afford  to  the  yellow  man 
desirous  of  settling  in  Missouri?  They  will  not 
destroy  his  title,  kit  they  will  not  permit  him  to 
come  mto  the  State.  Tne  gentleman's  argument 
goes  upon  the  ground,  that  a  title  and  possession 
are  the  same,  ^his  1  do  not  admit  It  is  a  prin- 
ciple  laid  down  in  the  books,  that  one  person  may 
hold  the  title  and  another  the  possession ;  and  this 
is  proved  firom  daily  experience.  If  this  were  not 
the  case,  what  gives  or^n  to  a  writ  of  ejectment? 
It  grows  out  of  the  very  circumstance  that  one 
person  may  hold  the  title  and  another  the  posses- 
sion ;  and  the  title  may  be  good,  but  possession 
cannot  be  obtained  without  an  action  at  law. 
The  quality  of  the  title  in  this  case  may  be  infer- 
red from  the  fact,  that,  alUiough  the  yellow  man 
may  not  enter  and  possess  the  premises,  he  can 
transfer  his  title  to  a  white  citizen,  who  may,  with- 
out molestation,  enter  and  enjoy  the  premises. 

Then,  on  a  critical  examination  of  the  Consti- 
tution, we  find  no  relief,  but  are  compelled  toyidd 
to  the  fact,  that  free  citizens  of  some  States  are 
precluded  the  privilege  of  settling  in  Missouri ;  by 
which  their  rights  are  abridged,  contrary  to  the 
provisions  of  the  Constitution  of  the  United  States. 

Mr.  President,  can  we  suffer  one,  even  the  mean- 
est of  <mr  citizens,  to  be  imconstitutionally  de- 
5 rived  of  his  privileges?  No.  We  are  the  guar- 
ians  of  his  rights,  and,  in  the  performance  of  our 
duty,  we  cannot  permit  them  to  be  infringed. 

How  was  it  with  Mr.  Meade,  who  was  unjusdy 
retamed  in  prison  in  Spain  ?  He  was  deprived  of 
his  liberties  and  immunities.  Congress  took  no- 
tice of  the  circumstance,  and  that  very  justly. 
Executive  interference  was  exercised,  and  his  lib- 
erty was  regained.  This  manifested  a  suitable  re- 
gard to  the  rights  of  our  citizens.  When  our  oiti- 
zens  are  taken  and  retained  by  the  Algerines,  you 
retake  or  negotiate  and  redeem  them.  In  this  case 
you  make  no  distinction  between  the  white  man 
and  n^o— they  are  both  redeemed  with  your  mo- 
ney. When  Commodore  O'Brien  was  consul  at 
Algiers,  there  were  six  negroes  redeemed  at  the 
same  price  as  white  men ;  and  one  slave,  who  was 
restored  to  his  owner,  but  not  made  free.  When 
your  soldiers  are  captured,  black  or  white,  you  re- 
deem them.  It  is  proper  that  you  should.  These 
are  only  the  infringement  of  other  rights,  than 
those  abridged  by  the  constitution  of  Missouri. 
The  question  is  not  what  privileges  may  be  vio- 
lated, nor  how  many,  nor  to  what  degree,  nor 
whether  the  citizen  be  black  or  white;  but  can  we 
tamely  suffer  one  State  to  deprive  any  citizen  of 
any  of  bis  Constitutional  rights  and  privileges? 

If  Missouri  can  do  this,  why  not  keep  a  standing 
army,  enter  into  a  treaty,  com  money,  and  grant 
titles  of  nobility?  She  is  a  frontier  State— the  In- 
dians are  near ;  it  may  be  very  convenient  to  keep 
an  army  or  make  a  treaty.  The  reason  is,  the 
Constitution  of  the  United  States  distinctly  sap 
she  shall  not.  And  in  the  other  case  it  expressly 
declares,  ^<the  citizens  of  each  State  shall  be  en- 
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'  titled  to  all  the  privileges  and  immunities  of  the 
'  citizens  of  Missouri ;  and  they  shall  have  as  free 
'  ingress  and  regress  as  her  own  citizens  now 
^  hare."  This  is  the  only  consistent  construction 
that  can  be  given  to  the  Constitution  of  the  Uni- 
ted States,  and  the  only  safe  principle  which  can 
be  adopted  to  secure  the  provisions  of  the  Consti- 
tution from  infraction,  and  the  rights  and  privi- 
leges of  the  citizens  of  the  several  States  from  the 
most  destructive  violation.  Admit  the  contrary 
principle,  and  each  State  becomes  a  monarchy ^  or 
IS  transformed  to  despotism.  Our  dearest  privi> 
leges  are  wrested  from  our  ha^ds;  and  those  very 
rights  by  which  our  national  union,  domestic  tran- 
quillity, and  general  welfare  are  secured,  are  for- 
ever annihilated.  If  you  can  proscribe  one  class 
of  citizens,  you  may  another.  Color  no  more 
•comes  into  consideration  to  decide  who  is  a  citizen 
than  size  or  profession.  You  may  as  well  say  a 
tall  citizen  shall  not  settle  in  Missouri,  as  a  yellow 
citizen  shall  not.  If  one  State  can  do  this  all  may. 
The  consequence  will  be,  that  size«  profession,  age, 
shape,  color,  or  any  disgusting  quality  in  a  citizen, 
would  be  a  sufficient  reason  why  ne  should  be 
precluded  settling  in  any  State,  which,  from  its 
pride,  caprice,  or  vanity,  are  disposed  to  keep  him 
out.  Sir,  under  such  a  state  of  things,  where  are 
our  liberties  and  privileges?  They  are  fled.  They 
are  absorbed  in  the  caprice  of  a  State.  Where  is 
your  '^free  ingress  and  regress  from  State  to  State?" 
Your  national  existence  is  lost;  the  Union  is  de- 
stroyed; the  objects  of  confederation  annihilated, 
and  your  political  fabric  demolished. 

Sir,  I  have  endeavored  to  point  out  the  objects 
of  the  American  confederacy ;  the  duty  and  power 
of  Congress;  the  duty,  power,  and  privileges  of 
States;  who  are  citizens  of  some  States,  and  the 
rights  of  our  citizens,  and  the  provisions  of  the 
Constitution  of  the  United  States,  by  which  those 
rights  are  secured,  and  the  provbions  of  the  con- 
stitution of  Missouri ;  and  have  come  to  this  irre- 
sistible conclusion,  that  the  Constitution  of  the 
United  States  secures  to  the  citizens  of  all  the 
States  in  the  Union,  ^4he  privileges  and  immu- 
nities of  the  citizens"  of  each  State  in  the  Union ; 
but  Missouri,  in  her  constitution,  precludes  certain 
citizens,  in  certain  States,  the  "privileges  and  im- 
munities" of  her  own  citizens;  therefore,  the  con- 
stitution of  Missouri  contravenes  the  express  pro- 
visions of  the  Constitution  of  the  United  States. 
For  these  reasons  I  vote  against  the  resolution. 

Sir,  a  few  more  words,  and  I  close  my  argu- 
ment. I  regret  that  I  feel  compelled  to  offer  an 
opinion  of  the  complexion  of  this  business.  I  la- 
ment that  it  has  the  appearance  of  defiance.  I 
have  endeavored  to  put  the  most  favorable  con- 
struction possible  upon  it,  and  it  amounts  to  a 
challenge.  Oppose  us  if  you  dare !  I  am  driven 
to  this  result  from  knowledge  and  reflection.  On 
examining  this  constitution,  I  am  sure  it  was  not 
penned  by  uninformed  men.  Aside  from  a  few 
exceptionable  parts,  it  is  one  of  the  best  constitu- 
tions I  have  ever  seen.  The  Convention  were  not 
unapprized  of  the  feelings  excited  last  session. 
The  particular  exceptionable  clause  was  not  in. 
the  original  draught.  They  were  informed  by  their  I 


honorable  Delegate,  and  one  of  the  gentlemen  who 
appears  here  as  a  Senator,  that  this  paragraph 
would  be  objectionable.  But  it  is  here,  not  inad- 
vertently nor  from  necessity.  If  they  had  intended 
to  pass  a  law  similar  to  that  directed  by  this  pa- 
ragraph in  the  constitution,  they  could  have  done 
it  without  this  provision. 

Mr.  President:  Before  I  take  my  seat,  I  must  be 
peimitted  to  make  a  few  strictures  upon  some  re- 
xparks  which  fell  from  the  honorable  gentleman 
from  South  Carolina,  (Mr.  Smith.)  He  observed 
that  "  negroes  and  mulattoes  are  not  citizens  of  the 
United  States."  It  is  not  my  intention  to  con- 
sume your  time  to  demonstrate  the  contrary  of 
this ;  because  it  would  not,  in  the  least  degree, 
vary  the  subject.  Our  inquiry  is,  and  it  is  the 
point  which  settles  the  question,  are  they  citizens 
of  any  particular  State?  This  point  I  have 
proved,  and  on  the  other  hand  it  is  admitted ;  and 
if  they  are  citizens  of  any  one  State  in  the  Union, 
this  is  enough  for  our  purpose.  I  would  ask  my 
friend,  what  is  the  man  in  his  country  who  is 
neither  a  dave  nor  an  alien  ?  In  mine  he  is  a  citi- 
zen. The  gentleman  argued  largely  to  show  "  that 
slavery  was  tolerated  in  Republics."  He  need  not 
have  gone  to  Rome,  Greece,  nor  Sparta,  to  have 
proved  this ;  it  is  evident  from  our  daily  observa- 
tion, andj  of  course,  admitted.  But  what  is  this 
to  the  point  in  debate  ?  What  has  this  to  do  with 
the  question  whether  Missouri  has  a  Constitutional 
right  to  prohibit  free  citizens  from  settling  in  her 
Territory  ?  Does  it  follow,  because  slavery  is  tol- 
erated in  Republics,  therefore  Missouri  may  pro- 
scribe free  citizens?  This  reasoning  is  neither 
conclusive  nor  convincing. 

The  gentleman  says :  "  Missouri  is  now  a  State 
to  all  intents  and  purposes."  This  is  not  admit- 
ted. What  has  made  her  a  State  ?  What  is  the 
language  of  your  resolution  ?  Not  that  she  now 
iSy  but  that  she  shaU  be,  a  State,  when  this  resolu- 
tion is  passed  by  both  Houses,  and  approved  by 
the  President. 

"  Be  it  resolved,  dec,  that  the  State  of  Missouri 
'  shall  be,  and  is  hereby  declared  to  be,  one  of  the 
'  United  States  of  America."  But,  were  it  true 
that  she  is  a  State,  there  is  nothing  gained  by  it. 
Vermont  was  a  State  a  Ions  time  oefore  she  was 
received  into  the  Union.  The  question  is,  shall 
Missouri  be  admitted  with  a  constitution  which 
conflicts  with  the  Constitution  of  the  United 
States  ? 

My  friend  argues,  "we  are  bound  by  the  Treaty 
of  Cession  to  receive  her."  Admit  this.  But  in 
that  treaty  there  are  terms  and  conditions.  "  The 
^  inhabitants  of  the  ceded  territory  shall  be  incor- 
'  porated  in  the  Union  of  the  United  States,  and 
'  admitted  as  soon  as  possible,  according  to  the 
'  principles  of  the  Federal  Constitution."  Hence, 
in  her  admission,  the  principles  of  the  Federal 
Constitution  must  be  observed  and  maintained  in- 
violate. This  was  the  ground  on  which  Louisi- 
ana was  received,  and  Missouri  bein^  a  part  of 
the  same  purchase,  she  must  be  admitted  on  the 
same  principles,  and  in  the  same  way,  and  no 
other. 

But  the  gentleman  says,  "  States  were  admitted 
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without  preseDting  their  constitution. '^  This  may 
have  been  the  case.  Circumstances  have  been 
different,  especially  with  Vermont ;  and  the  man- 
ner of  this  transaction  less  formal  and  correct  than 
at  the  present  time.  Because  another  State  has 
been  received,  which  did  not  present  her  constitu- 
tion, does  it  follow  that  Congress  must  not  exam- 
ine the  constitution  of  Missouri  ?  It  matters  not 
in  this  case  what  has  been  done;  the  constitution 
is  here  presented  to  Confess.  '^  But  you  have  no 
power  to  control  a  constitution."  For  what  pur- 
pose, then,  is  it  sent  here.  To  lie  on  our  table  ? 
Congress  had  power  to  control  the  constitution  of 
Louisiana.  Have  they  less  power  than  they  then 
had  1  In  this  case  they  said  to  the  Convention, 
send  a  true  and  attestea  copy  of  your  constitution 
here^  and  if  the  same  shall  not  be  disapproved  by 
Congress  at  their  next  session,  the  said  State  shall 
be  admitted  into  the  Union.  This  is  all  the  power 
for  which  we  contend ;  and  this  is  a  privilege 
which  Congress  has  had,  and  still  has,  a  right  to 
exercise. 

^'  Louisiana,  Ohio,  and  other  States,  declare 
how  persons  coming  into  them  shall  obtain  a  resi- 
dence." This  we  readily  admit;  and  aeainst 
such  regulation  have  no  objection.  But  does  it 
follow,  because  certain  States  prescribe  condi- 
tions on  which  emigrants  shall  gain  a  residence, 
therefore  Missouri  has  a  Constitutional  right  to 
prohibit  the  citizens  of  other  States  from  settling 
in  her  territory  ?  Really  I  do  not  see  the  force  of 
the  argument. 

'^  States  have  made  a  distinction  between  white 
people  and  blacks."  This  is  very  true ;  so  they 
have  between  white  people.  South  Carolina  has 
distinguished  that  gentleman  in  giving  him  a  seat 
here,  and  that  very  justly ;  and  he  has  nobly  dis- 
tinguished himself.  And  what  is  this  to  the  point  ? 
'^  But  in  the  Eastern  States,  they  whip  black  peo- 
ple— ^not  only  once  and  twice,  but  ten  times,  and 
every  ten  days."  This  may  be  true ;  and  equally 
true,  that  they  whip  white  people  when  they  vio- 
late their  laws ;  and  continue  to  whip,  black  or 
white,  as  long  as  they  continue  to  violate  whole- 
some laws;  and  I  suspect  will  persevere  in  the 
practice  until  they  reform  or  emigrate  to  South 
Carolina,  where  they  may  receive  better  treatment. 
Does  this  prove  any  thing  with  respect  to  the  con- 
stitutional power  of  Missouri  ? 

But,  says  the  eentleman,  ''  New  Hampshire  ex- 
cludes negroes  from  training."  This  is  very  true ; 
and  so  they  excuse  many  white  people.  This  only 
places  them  among  the  exempts;  generally,  the 
first  class  in  society.  And  from  this  very  circum- 
stances they  have  the  privU^e  of  walking  about 
with  the  other  gentlemen  and  seeing  the  soldiers 
train.  It  neither  deprives  them  or  any  other  per- 
son of  citizenship  or  any  other  privilege. 

Blacks,  then,  are  not  degraded  in  New  Hamp- 
shire. Custom  has  made  a  distinction  between 
them  and  other  men;  but  the  Constitution  and 
laws  make  none. 

Mr.  President,  a  few  words  in  reply  to  what  has 
fallen  from  the  sentleman  from  Maine,  (Mr. 
Holmes,)  and  I  shaU  have  done.  He  observed, 
purchasers  under  the  United  States  are  not  re- 


'  stricted.  To  maintain  this  position,  he  took  occa- 
sion to  explain  the  Constitution  of  the  United 
States,  and  that  of  Missouri,  the  incorrectness  of 
which  will  more  fully  appear  in  his  after  remarks, 
in  the  application  of  the  principle.  As  my  former 
argument  had  a  particular  allusion  to  these  opin- 
ions, any  further  refutation  is  unnecessary. 

This  gentleman  says,  <*  the  doctrine  that  free 
bUicks  have  a  right  to  enter  free  States,  is  dan- 
gerous." I  am  a  little  surprised  to  hear  a  gentle- 
man of  so  much  acuteness  in  disquisition  upon 
Constitutional  law,  calculating  upon  consequences 
which  have  no  immediate  connexion  with  the 
subiect.  He  might  as  well  argue,  that  a  commer- 
cial enterprise  to  the  Euxine  sea,  would  be  detri- 
mental to  Massachusetts,  and  therefore  Missouri 
must  keep  all  free  citizens  of  color  out  of  her  ter- 
ritory, as  to  arffue  that  if  free  blacks  may  enter 
any  free  State,  Maine  will  be  infested  with  them; 
and  therefore,  Missouri  must  prohibit  their  settling 
in  that  State. 

"A  State  may  exclude  any  person."  Here  we 
are  at  issue.  I  by  no  means  admit  the  doctrine. 
Any  State  may  regulate  the  terms  upon  which 
emigrants  shall  become  residents;  but  no  State 
has  any  right  to  exclude  them.  To  utterly  pro- 
hibit, and  regulate  by  law  the  terms  of  inhabitancy, 
are  materially  and  essentially  different ;  and  one 
within  the  municipal  jpower  of  every  State,  the 
other  expressly  prohibited  by  the  Constitution  of 
the  United  States. 

But,  says  the  gentleman,  "the  Constitution 
mea7i8,  when  they  get  in,  they  shall  have  privileges, 
but  they  may  be  kept  out."  This  is  a  little  curious, 
for  a  gentleman  learned  in  the  law.  Then,  if  a 
person  were  to  ascend  in  an  air  balloon,  at  a  small 
distance  from  the  line  of  Missouri,  and  safely  land 
within  her  territory^  the  constitution  secures  to 
him  "privileceB  and  immunities ;"  but  it  makes  no 
provision  for  nis  crossing  the  line  by  land.  Under 
this  exposition,  where  is  the  "  free  ingress  and  re- 
gress'^ of  the  citizens  of  each  State  guarantied  by 
the  Constitution  ?  Sir,  your  constitution  is  like  a 
nose  of  wax.  Your  liberties  and  privileges  are  a 
bubble.  Your  union,  domestic  tranquillity,  and 
prospect  of  conunon  defence,  are  prostrated  to  the 
^und.  But,  says  the  gentleman,  this  doctrine 
IS  certainly  correct,  and  to  test  tus  principle,  he 
adds,  ''  send  a  mulatto  man  here,  should  fee  not 
feel  our  rights  invaded?  This  has  no  connexion 
with  the  question.  It  is  possible  some  gentleman 
mij^ht  fed  his  rights  invaded.  But  I  would  in- 
quire, in  my  turn,  i^uU  rights  are  invaded  ?  And 
I  would  seriously  ask  the  Senate,  if  any  State  in 
the  Union  were  duly  to  elect  a  yellow  man  Con- 
stitutionally qualified,  commission  and  send  him 
here  with  his  credentials,  you  can  exclude  him  a 
seat?  You  have  a  right  to  decide  on  the  qualifi- 
cations of  your  members ;  but  color  is  no  more  a 
qualification  than  height,  profession,  or  nation. 
The  gentleman  observes,  '*a  mulatto,  though  a 
citizen  in  one  State,  going  into  Missouri,  has  no 
other  rights  than  a  mulatto  has  in  Missouri."  Here 
we  are  at  issue  again.  This  doctrine  I  flatly  deny. 
The  salubrious  air  and  fertile  soil  of  Missouri  can 
never  metamorphose  a  free  citizen  into  a  slave ; 
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neither  can  the  constitation  and  law  of  Missouri 
do  it.  Were  the  proposition  true,  then  a  blade  or 
yellow  free  citizen  of  Maine,  goin^  into  Virginia, 
would  be  a  slave.  As  I  before  intimated,  it  is  dt- 
ieen  only,  and  not  color,  that  comes  into  considera- 
tion, in  deciding  this  question. 

But  the  gentleman,  in  a  very  affecting  tone, 
enlists  all  our  sympathies,  in  view  of  the  conse- 
qu^ices  of  rejecting  this  unconstitutional  instru- 
ment from  Missouri.  For  these,  sir,  I  conceive 
Congress  is  not  accountable;  and,  therefore,  such 
iioa^nary  phantoms  are  not  proper  subjects  of  dis- 
cussion, nor  suitable  beacons  to  direct  our  course. 
Miissouri  was  permitted,  under  a  law  of  Congress, 
to  form  a  constitution,  "  republican,  and  not  re- 
pugnant to  the  Constitution  of  the  United  States," 
and  "  transmit  an  attested  copy  of  such  constitu- 
tion to  Congress."  It  was  expected  she  would 
perform  this  in  good  faith.  If  she  has  utterly 
failed — ^formed  and  presented  a  constitution  re- 
pugnant to  the  Constitution  of  the  United  States, 
and  unpleasant  consequences  result,  the  fault  is 
her  own.  There  can  be  no  provision  in  the  con- 
stitution of  Missouri  inadvertently  introduced ;  of 
course,  all  the  consequences  rest  upon  Missouri. 
These,  however,  are  not  to  come  into  our  con- 
sideration; the  Constitution  of  the  United  States 
alone  is  to  direct  our  course. 

But  the  gentleman  discovers  another  difficulty, 
in  case  this  constitution  is  rejected :  he  is  unable 
to  determine  in  what  condition  Missouri  will  be, 
whether  Territory,  or  State,  or  neither.  With  re- 
spect to  this,  sir,  I  have  only  to  observe,  if  that 
gentleman  cannot  divine,  I  presume  it  is  within 
the  scope  of  Congress,  and  merely  that  circum- 
stance would  not  convince  me  the  object  is  unat- 
tainable. 

I  would  also  add,  that  every  difficulty  of  this 
kind  which  could  possibly  have  arisen  misht  have 
been  avoided  by  precautions  similar  to  those  ob- 
served by  Maine.  She,  in  the  first  place,  peti- 
tioned the  Legislature  of  Massachusetts  for  leave 
to  form  a  constitution  and  independent  State. 
This  was  granted.  She  then  formed  her  consti- 
tution, and  fixed  her  election  for  State  officers 
after  the  probable  time  of  the  adjournment  of  the 
then  next  session  of  Congress.  She  presented  her 
constitution  for  the  approlHition  of  Congress  and 
admission  into  the  Union.  This  was  done.  After 
she  became,  by  an  act  of  Congress,  a  State  in  the 
Union,  she  elected  her  officers,  and  organized  her 
government.  If  Missouri  had  pursued  the  same 
moderate  and  consistent  course,  there  could  have 
been  no  possible  difficulty  with  respect  to  her 
character  or  condition. 

Mr.  President,  these  being  my  views  of  the  sub- 
ject, I  dose  my  remarks,  after  presenting  my 
thanks  to  the  honorable  Senate  for  the  great  can- 
dor and  attention  with  which  they  have  indulged 
me  while  I  have  occupied  their  time. 

Mr.  MA.C0I9  followed  the  above  speech  with  a 
motion  to  recommit  the  resolution  to  the  select 
committee  which  reported  it,  with  instructions  to 
strike  out  the  proviso  adopted  to-day  on  the  mo- 
tion of  Mr.  Eaton.  Mr.  M.  had  no  doubt  what- 
ever of  the  propriety  of  the  naked  resolution  as 


reported,  and  was  opposed  to  the  proviso :  he  there- 
fore proposed  this  mode  of  getting  rid  of  it. 

The  question  on  recommitting  the  resolution 
was  decided  in  the  negative,  by  yeas  and- nays,  as 
follows: 

YsAB — Messrs.  Barrill,  Dickeraon,  King  of  New 
York,  Lanman,  Lowrie,  Macon,  MilJs,  Morril,  Noble, 
Palmer,  Roberts,  Ruggles,  Saoford,  Smith,  Tichenor, 
WiUiaroa  of  Tennessee,  and  Wilson — 17. 

Nats — Meoars.  Barbour,  Brown,  Chandler,  Dana, 
Eaton,  Edwards,  EUiott,  Gaillard,  Holmes  of  Maine, 
Holmes  of  Mitosieeippi,  Horsey,  Hunter,  Johnson  of 
Kentucky,  Johnson  of  Louisiana,  King  of  Alabama, 
Lloyd,  Parrott,  Pinkney,  Pleasants,  Talbot,  Taylor, 
Thomas,  Trimble,  Van  Dyke,  Walker  of  Alabama, 
Walker  of  Georgia,  and  Williams  of  Mississippi — 27. 

The  question  was  then  taken  on  ordering  the 
resolution,  as  amended,  to  be  engrossed  and  read 
a  third  time,  and  was  decided  in  the  affirmative, 
by  yeas  and  nays,  as  foUows: 

YxAS — Messrs.  Barbour,  Brown,  Chandler,  Eaton, 
Edwards,  Elliott,  Gaillard,  Holmes  of  Maine,  Holmes 
of  Mississippi,  Horsey,  Johnson  of  Kentucky,  Johnson 
of  Louisiana,  King  of  Alabama,  Lloyd,  Parrott,  Pink- 
ney, Pleasants,  Smith,  Talbot,  Taylor,  Thomas,  Van 
Dyke,  Walker  of  Alabama,  Walker  of  Georgia,  Wil- 
liams of  Mississippi,  and  Williams  of  Tennessee-— 26. 

NIts — Messrs.  Burrill,  Dana,  Dickerson,  Hunter, 
King  of  New  York,  Lanman,  Lowrie,  Macon,  MiUs, 
Morril,  Noble,  Palmer,  Roberts,  Ruggles,  Sanford, 
Tichenor,  Trimble,  and  Wilson— 18. 


Tuesday,  December  12. 

Mr.  Thomas  presented  the  memorial  of  the 
register  of  the  land  office  and  receiver  of  public 
moneys  at  Shawneetown,  praying  compensation 
for  extra  services  rendered  in  tne  execution  of  the 
act  "granting  the  right  of  pre-emption  in  the 
purchase  of  lands  to  certain  settlers  in  the  Illinois 
Territory,"  and  of  the  acts  concerning  Shawnee- 
town ;  and  the  memorial  was  read,  and  referred 
to  the  Committee  on  Public  Liands. 

Mr.  Trimbls  presented  four  memorials,  signed 
by  a  number  of  individuals  concerned  directly  or 
indirectly  as  purchasers  of  public  lands  prior  to 
the  law  ^'  making  further  provision  for  the  sale  of 
the  public  lands,''  stating  that  said  law  operates 
injuriously  on  them,  and  praying  that  they  may 
be  permitted  to  apply  the  payments  already  made 
to  such  portions  or  their  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  States ;  and  the 
memorials  were  read,  and  severally  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Noble  presented  two  memorials,  signed  by 
a  number  of  individuals,  of  the  same  import  and 
object  as  the  preceding;  which  were  read,  and 
severally  referred  to  the  last  mentioned  committee. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
that  the  Committee  on  Military  Affairs,  to  whom 
was  referred  the  petition  of  Rebecca  Hodgson,  be 
discharged  from  the  further  consideration  tnereof ; 
the  said  motion  was  ordered  to  lie  on  the  table. 

The  Senate  proceeded  to  consider  the  motion 
of  yesterday,  to  inquire  into  the  expediency  .of 
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amending  the  judiciary  laws  in  relation  to  writs 
of  error  in  criminal  cases ;  and  agreed  thereto. 

The  hill  from  the  House  of  Representatives,  I 
entitled  "An  act  for  the  relief  of  Nicholas  Jarrott,"  ! 
was  read  the  second  time,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

The  hill  from  the  House  of  Representatives, 
entitled  "An  act  to  alter  the  time  ot  holding  the 
district  court  in  the  district  of  Mississippi,'^  was  , 
read  the  second  time,  and  referred  to  the  Com-  I 
mittee  osk  the  Judiciary. 

The  bill  from  the  House  of  Representatives,  - 
entitled  "An  act  to  amend  the  act,  entitled  'An 
act  to  alter  the  times  of  the  session  of  the  circuit 
and  district  courts  of  the  District  of  Columbia," 
was  read  the  second  time,  and  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

The  Senate  remimed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  officers  and  volunteers  engaged  in  the  late 
campaign  against  the  Seminole  Indians,  and  no 
further  amendment  having  been  proposed  thereto, 
the  President  reported  it  to  the  House  amended ; 
and  the  bill  vras  ordered  to  be  engrossed  and  read 
a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Wh(%le,  the  consideration  of  the  bilL  entitled  "An 
act  to  incorporate  the  maoaj^ers  of  the  National 
Vaccine  Institution  in  the  District  of  Columbia ;" 
and  the  consideration  thereof  was  further  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  hill  to  incorporate 
the  Columbiaii  Society  for  literary  purposes ;  and, 
on  motioi^y  Mr.  Johnson  of  Kentucky,  it  was 
laid  on  the  laole. 

The  resolution  authorizing  Mountjoy  Bayly  to 
emf^oy  a  person  to  attend  uie  furnace,  was  read 
the  third  time,  and  passed. 

The  bill  for  the  relief  of  John  Holmes,  was 
read  the  third  time,  and  passed. 

The  bill  for  the  relief  of  Morgan  Brown,  was 
read  the  third  time,  and  passed. 

ELECTORAL  VOTES. 

Mr.  Wilson,  of  New  Jersey,  submitted  the  fol- 
lowing resolution : 

Re9ohed,  That  the  CMnaittm  on  the  Judiciary 
be  inttnieted  to  inqoire  whether  any,  and,  if  any, 
what  prcmfions  are  necessary  or  proper  to  be  made 
by  law  to  meet  contingeneies  which  may  arise  firem 
unlawiii],  dispated,  or  donbtfiil  votes  under  that  part 
of  the  13th  artide  of  amendments  to  the  Constitn- 
tion  of  the  United  States,  which  relates  to  oonnting 
the  votes  of  the  Electors  for  the  President  and  Vice 
PresideDt  of  the  United  Sutes. 

Mr.  Wilson  said,  it  would  be  found,  on  refer- 
ring to  the  article  in  the  Constitution  alluded  to 
in  this  resolution,  that  the  {irovision  in  relation  to 
counting  the  votes  for  President  and  Viee  Presi- 
dent is  very  general.  The  words  are,  "  the  Presi- 
'  dent  of  the  Sowte  shall,  in  presence  of  the  Sen- 

<  ate  and  House  of  Representatives,  open  all  the 

<  certificates,  and  the  votes  shall  then  be  counted." 
It  is  not  said  who  shall  count  the  votes,  nor  who 
shall  decide  what  votes  shall  be  counted.    In  con- 


seqnence  of  this  defect,  as  the  Senate  would  well 
remember,  some  difficulty  occurred  four  vears  ago, 
in  relation  to  the  votes  from  Indiana.  Objections 
were  made  to  receiving  these  votes ;  the  counting 
was  interrupted ;  the  two  Houses  separated ;  and 
although  on  that  occasion  they  agam  came  toge- 
ther, and  proceeded  on,  and  completed  the  business 
before  them,  so  happy  a  result  might  not  always 
be  produced.  Cases  might  occur  where  stronger 
doubts  might  exist,  or  more  excitement  prevail ; 
debates  be  protracted,  and  decisions  deferred,  and 
serious  inconveniences  or  evils  follow.  Was  it 
not  probable  such  a  case  would  occur  during  the 
present  session  7  Would  it  not  at  least  be  prudent 
to  guard  against  danger  from  such  a  contingency? 
Congress  has  unquestionably  the  power,  under  tne 
last  clause  of  the  8th  section  of  the  first  article  of 
the  Constitution,  and  he  thought  thev  ought  to 
exercise  it,  by  vesting  the  authority  to  tfecide  upon 
doubtful,  disputed,  or  unlawful  votes,  either  in  the 
President  of  the  Senate,  the  Senate  itself,  the  House 
of  Representatives,  or  in  the  two  Houses,  con- 
jointly or  separately.  At  least,  Mr.  W.  deemed 
the  subject  of  sufficient  importance  to  justify  the 
inquiry  proposed  in  the  resolution  which  he  had 
submitted. 

Mr.  Wilson  submitted  also  the  following  reso- 
lution : 

Ruohtd,  That  the  Committee  on  the  Jndieiary  be 
instructed  to  inqoire  whether  any,  and,  if  any,  what 
amendments  are  necessary  and  proper  to  be  made  to 
the  act,  entitled  *'An  act  relative  to  the  election  of  a 
President  and  Vice  President  of  the  United  Slates, 
and  declaring  the  officer  who  shall  act  as  President, 
in  case  of  vacancies  in  the  offiees  both  of  the  Presi- 
dent and  Vice  President,"  passed  March  1,  1703. 

Both  resolutions  lie  on  the  table  one  day  of 
course. 

ADMISSION  OF  MISSOURI. 

The  resolution  declaring  the  consent  of  Con- 
gresss  to  the  admission  of  the  State  of  Missouri 
into  the  Union  was  read  a  third  time,  and  the 
question  stated  ^  Shall  the  resolution  pass  1" 

Mr.  Trimble  observed,  in  reference  to  some 
remarks  between  himself  and  Mr.  Smith  ^r^ter- 
day,  that  he  had  not  voted  for  the  admission  of 
Alabama,  because  he  could  not  reconcile  the  pro- 
vision in  relation  to  banks,  (with  all  the  cheeks 
and  ^[uards  which  had  been  introduced  into  the 
constitution  of  Alabama  on  that  subject,)  with 
the  Federal  Constitution.  In  relation  to  that  pro- 
vision he  had  entertained  doubts  which  were  at 
the  time  expressed  to  some  of  his  friends.  Mr.  T. 
Mid  it  was  true  that  he  had  not  made  a  formal 
opposition  to  the  admission  of  Alabama,  because 
he  had  just  taken  his  seat  in  the  Senate,  and  was 
unaccustomed  to  legislative  proceedings ;  nor  did 
he  then  suppose  that  it  was  so  important  that  he 
should  record  his  name,  in  opposition  to  the  mea- 
sures which  he  thought  violated  the  spirit  and 
true  meaning  of  the  Federal  Constitution.  But, 
had  the  gentleman,  said  Mr.  T.,  no  other  defence 
to  set  up  for  that  article  of  the  constitution  of 
Missouri?  If,  said  he,  the  Federal  Constitution 
has  been  violated,  in  one  instance,  is  that  any  rea- 
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son  that  it  should  be  violated  in  another  ?  Can 
precedent  sanctify  a  violation  of  the  Constitution 
which  we  are  sworn  to  support  ? 

The  question  being;  then  put,  the  resolution  was 
passed  and  sent  to  the  House  of  Representatives 
tor  concurrence. 


Wednesday,  December  13. 

Mr.  Ruggles  presented  the  petition  of  Philan- 
der Chase,  President  of  Worthington  College,  in 
the  State  of  Ohio,  praying  a  donation  in  land  for 
the  use  of  said  college ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

The  following  Message  was  received  from  the 
President  OP  the  United  States: 

To  the  Senate  of  the  United  States: 

In  complianco  with  a  resolution  of  tbo  Senate  of 
the  6th  of  December,  requesting  that  the  agent  em- 
ployed under  the  act,  entitled  <'An  act  authorizing 
the  purchase  of  fire  engines  and  building  houses  for 
the  safe  keeping  of  the  same,"  should  report  in  the 
manner  stated  in  the  said  resolution  bis  conduct  in 
execution  of  the  said  act,  I  now  transmit  to  the  Sen- 
ate a  report  from  the  agent,  which  communicates  all 
the  information  which  has  been  desired. 

JAMES  MONROE. 

Dkckmbkk  12,  1820. 

The  Message  and  report  were  read,  and  refer- 
red to  a  select  committee,  to  consider  and  report 
thereon;  and  Messrs.  Morril, Roberts, and  Lan- 
HAN,  were  appointed  the  committee. 

Mr.  Noble  presented  the  petition  of  George 
Love,  only  son  of  Thomas  Love,  deceased,  pray- 
ing compensation  for  certain  services  rendered  b^ 
his  father  in  the  Revolutionary  war;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Roberts  piresented  the  petition  of  Julia 
Plantou,  of  the  city  of  Philadelphia,  representing 
that  she  has  designed  and  executed  an  allegoricsu 
painting  of  the  Treaty  of  Ghent,  which  she  solicits 
Congress  to  purchase ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  the  Public 
Buildings. 

Mr.  Roberts  presented  the  memorial  of  Jane 
Baker,  widow  of  Thomas  Baker,  late  a  Post  Cap- 
tain in  the  Navy,  praying  that  tne  pension  which 
was  granted  to  ner  hu$l»nd  may  be  continued  to 
her ;  and  the  memorial  was  read,  and  referred  to 
the  Committee  on  Naval  Afiairs. 

Mr.  Trimble  presented  the  petition  of  George 
Jackson,  of  Ohio,  praying  compensation  for  the 
use  of  a  wagon  and  team,  and  for  four  horses 
which  were  lost  in  the  service  of  the  United  States 
during  the  late  war ;  and  the  petition  was  read 
and  referred  to  the  Committee  of  Claims. 

Mr.  Llotd  presented  a  petition,  signed  by  a 
number  of  the  citizens  of  Greorffetown,  remonstrat- 
ingagainst  the  passage  of  the  oil!  from  the  House 
of  Representatives,  entitled  "An  act  to  amend  the 
act,  entitled? 'An  act  to  alter  the  times  of  the  ses- 
sion of  the  circuit  and  district  courts  in  the  Dis- 
trict of  Columbia ;"  and  the  petition  was  read, 
and  referred  to  the  Committee  on  the  District  of 
Columbia.  J 


Mr.  Holmes,  of  Mississippi,  communicated  a 
letter  to  him  from  the  Superintendent  of  Indian 
Trade,  enclosing  a  copy  of  his  report  in  relation  to 
Indian  trade ;  and  the  fetter  and  report  were  read. 

Mr.  Johnson,  of  Louisiana,  gave  notice,  that 
to-morrow  he  should  ask  leave  to  bring  in  a  bill 
for  the  relief  of  the  legal  representatives  of  Gabriel 
Berzat,  deceased. 

The  bill  for  the  relief  of  the  officers  and  volun- 
teers engaged  in  the  late  campaign  against  the 
Seminole  Indians,  was  read  a  third  time,  and 
passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorporate 
the  Columbian  Society  for  literary  purposes,  to- 
gether with  the  amendment  last  reported  thereto 
by  the  Committee  on  th,e  District  of  Columbia ; 
and  the  said  amendment  having  been  amended, 
the  further  consideration  of  the  bill  and  amend- 
ment was  postponed  to  Monday  next. 

The  Senate  proceeded  to  consider  the  motion 
of  yesterday,  instructing  the  Committee  on  the  Ju- 
diciary to  inquire  if  any  provisions  are  necessary  to 
be  made  by  law  to  meet  contingencies,  which  may 
arise  from  unlawful,  disputed,  or  doubtful  votes, 
under  that  part  of  the  twelfth  article  of  amend- 
ments to  the  Constitution,  which  relates  to  count- 
ing the  votes  of  the  Electors  for  President  and 
Vice  President ;  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion 
of  yesterday,  instructing  the  Committee  on  the 
Judiciary  to  inquire  what  amendments  are  neces- 
sary to  be  made  to  the  act  '*  relative  to  the  election 
of  President  and  Vice  President,  and  declaring 
the  officer  who  shall  act  as  President  in  case  of 
vacancies  in  the  offices  both  of  President  and  Vice 
President ;"  and  agreed  thereto. 

The  resolutions  reported  by  Mr.  Barbour,  from 
the  select  committee  to  which  was  referred  the 
petition  of  Matthew  Lyon  relative  to  the  late  sedi- 
tion law  and  the  fines  and  penalties  incurred  un- 
der it^  were,  on  motion  of  Mr.  Smith  of  South 
Carolina,  with  the  consent  of  Mr.  Barbour,  post- 
poned to  the  1st  of  January. 


Thursday,  December  14. 

Mr.  Thomas  presented  the  memorial  of  E.  B. 
Clemson,  praying  compensation  for  certain  ser- 
vices rendered  in  the  commissary's  department, 
and  in  other  stations  in  the  Army,  and  also  remun- 
eration for  certain  expenses  incurred  therein ;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Wilson  presented  the  petition  of  Thomas 
L.  Ogden  of  New  York,  on  behalf  of  himself  and 
others,  owners  of  certain  real  estate  at  Sackett's. 
Harbor,  in  the  State  of  New  York,  which,  during 
the  late  war  with  Great  Britain,  was  used  for 
public  purposes,  praying  compensation  and  indem- 
nity thereior ;  and  the  petition  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Elias  Parks,"  reported  it  with  an 
amendment;  which  was  read. 
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Mr.  Wilson,  from  the  same  committee,  to  whom 
was  referred  tne  memcM'ial  of  Eliza  Hill,  Jane 
Jerris,  and  Louisa  St.  Clair  Robb,  daoghters  of 
the  late  General  St.  Clair,  made  a  report,  accom- 
panied by  a  resolution,  that  the  prayer  of  the  pe- 
titioners ought  not  to  be  granted.  The  report  and 
lesolation  were  read. 

Mr.  Wilson,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Charles  Lara- 
bee,  made  a  report,  accompanied  by  a  resolution, 
that  the  petitioner  have  leave  to  withdraw  his 
papers.    The  report  and  resolution  were  read. 

Mr.  Van  Dyke  presented  the  memorial  of  the 
President  and  Directors  of  the  Ch^apeake  and 
Delaware  Canal  Company,  praying  the  aid  of  the 
Government;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  Roads  and  Canals. 

Mr.  Johnson,  of  Louisiana,  obtained  leave  to 
bring  in  a  bill  for  the  relief  of  the  legal  representa- 
tives of  Gabriel  Berzat,  deceased;  and  the  bill  was 
twice  read  by  unanimous  consent,  and  referred  to 
the  Committee  on  Public  Lands. 

Mr.  Lanman,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill, 
entitled  "An  act  to  amend  the  act,  entitled  'An 
act  to  alter  the  times  of  the  session  of  the  circuit 
and  district  courts  in  the  District  of  Columbia ;" 
reported  the  same  without  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole^  the  consideration  of  the  bilL  entitled  "An 
act  to  incorporate  the  Managers  of  the  National 
Vaccine  Institution  in  the  District  of  Columbia;" 
and  the  further  consideration  thereof  was  post- 
poned to  Tuesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  continue 
in  force,  for  a  further  time,  the  act,  entitled  "An 
act  for  establishing  trading-houses  with  the  Indian 
tribes ;"  and  the  further  consideration  thereof  was 
postix>ned  to  Tuesday  next. 

Mr.  Trimble  gave  notice  that,  on  Monday  next, 
he  should  ask  leave  to  bring  in  a  bill  to  organize 
a  Law  Department. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  PabKc  Lands  be 
instracteii  to  inquire  into  the  expediency  of  aatborixtng 
the  sale,  and  to  reduce  the  price  of  certain  secttona  of 
land,  heretofore  leeerved  for  the  future  disposal  of  Con- 
gress, sitOAte  and  being  within  that  part  of  the  Cin- 
dnnati  diatricl  which  lies  in  Indiana. 

On  motion  by  Mr.  Kino,  of  New  York,  to  re- 
consider the  vote  of  the  12th  instant,  on  the  reso- 
lution authorizing  the  Sergeant-at-Arms  of  the 
Senate  to  employ  a  person  to  attend  the  furnace. 
The  said  motion  was  laid  on  the  table. 

The  Senate  adjourned  to  Monday. 

Monday,  December  18. 

Mr.  Holmes,  of  Maine,  presented  the  petition 
of  Samuel  Tucker,  praying  compensation  for  ser- 
vices rendered  as  a  captain  m  the  Navy,  prior  to 
the  adoption  of  the  Federal  Constitution ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  Naval  Affairs. 


Mr.  Sanford  presented  the  petition  of  Jacob 
Barker,  of  New  York,  praying  tne  interposition  of 
Congress  in  the  settlement  oi  his  accounts^  under 
his  contracts  of  the  2d  of  May,  1814,  with  the 
Secretary  of  the  Treasury,  for  a  portion  of  the  ten 
million  loan,  being  part  of  the  twenty-five  millions 
authorized  by  the  act  of  the  24th  of  March,  1814 ; 
and  the  petition  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Holmes,  of  Mississippi^  presented  the  peti- 
tion of  Horatio  Stark,  of  Mississippi,  praying  that, 
in  consideration  of  long  military  services^  the  right 
of  entry  of  one  thousand  acres  of  land  in  Missis- 
sippi, which  may  become  forfeited  for  non-pay- 
ment by  those  who  made  the  original  entries,  may 
be  minted  to  him  at  the  present  or  former  price ; 
and  the  petition  was  read^  and  referred  to  the 
Committee  on  Military  Afiairs. 

Mr.  Elliott  presented  the  memorial  of  the 
Savannah  Poor  House  and  Hospital  Society,  pray- 
ing that  the  proper  officer  of  the  Government  may 
be  authorized  to  take,  in  behalf  of  the  United 
States,  an  interest  of  one-half  in  the  buildings 
erected  by  them  for  the  accommodation  of  sick 
and  disabled  seamen ;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Pleasants  presented  the  petition  of  the 
delegates  of  the  United  Agricultural  Societies  of 
Prince  George,  Sussex,  Surry,  Petersburg,  Bruns- 
wick, Dinwiddie,  and  Isle  or  Wight,  in  Virginia, 
protesting  against  any  increase  of  the  duties  at 
present  imposed  on  inoported  goods;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

Mr.  Sanforo,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Perley  Keys  and  Jason  Fairbanks," 
reported  it  with  an  amenament ;  which  was  read. 

Mr.  Wilson,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  George  Love, 
made  a  report,  accompanied  by  a  resolution,  that 
the  prayer  of  the  petitioner  ought  not  to  be  granted. 
The  report  and  resolution  were  read. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Park  Avery, 
made  a  report,  accompanied  by  a  resolution,  that 
the  prayer  of  the  petitioner  ought  not  to  be  granted. 
The  report  and  resolution  were  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  of  November,  to  amend  the 
act  allowing  compensation  to  the  members  of 
Congress,  so  as  to  reduce  the  per  diem  to  six 
dollars;  and  it  was  further  postponed  until  to- 
morrow. 

The  Senate  proceeded  to  consider  the  motion 
of  the  14th  instant,  instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  expediency  of 
authorizing  the  sale,  and  to  reduce  the  price  of 
certain  sections  of  land,  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  to  whom  was  referred 
the  petition  of  Charles  Larabee ;  and  the  further 
consideration  thereof  was  postponed  to  Wednes- 
day next.  . ,  1  f 
I      The  Senate  proceeded  to  consider  the  report  ol 
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the  Committee  of  Claims,  to  whom  was  referred 
the  memorial  of  Kliza  Dill,  Jane  Jervis,  and  Lou- 
isa St.  Clair  Robb,  daughters  of  the  late  General 
Arthur  St.  Clair;  and  in  conformity  therewith 
resolved,  that  the  prayer  of  the  petitioners  ought 
not  to  be  granted. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorporate 
the  Columbia   Society  for  literary  purposes,  to- 

g ether  with  the  amendment  last  reported  thereto 
y  tbe  Committee  on  the  District  of  Columbia ; 
and  the  consideration  thereof  was  further  postponed 
until  to-morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  whole,  the  bill,  entitled  "An  act  for 
the  relief  of  Elias  Parks,"  together  with  the  amend* 
ment  reported  thereto  by  the  Committee  of  Claims; 
and,  having  a^eed  to  the  amendment,  the  Presi- 
dent reported  it  to  the  House  amended  according- 
ly ;  and  the  amendment  being  concurred  in,  it  was 
ordered  to  be  engrossed,  and  the  bill  read  a  third 
time  as  amended. 

The  Senate  resumed,  as  in  Cpnmiittee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  to  amend  the  act,  entitled  ^An  act  to  alter  the 
times  of  the  session  of  the  circuit  and  district 
courts  in  the  District  of  Columbia ;"  and  the  con- 
sideration thereof  was  postponed  to  Wesdnesday 
next. 

A  message  from  the  House  of  Representatives 
announced  to  the  Senate  the  death  or  Nathaniel 
Hazard,  late  a  member  of  the  House  of  Repre^ 
sentatives  from  the  State  of  Rhode  Island  and 
Providence  Plantations,  and  that  his  funeral  will 
take  place  this  day  at  two  o'clock. 

On  motion  of  Mr.  Hunter,  it  was 

Rewlved,  unanimousiyt  That  the  Senate  will  at- 
tend the  funeral  of  Nathaniel  Hazard,  late  a  member 
of  tbe  House  of  Representatives  from  the  State  of 
Rhode  Island  and  Providence  Plantations,  this  day  at 
two  o'clock ;  and  as  a  testimony  of  respect  for  the 
memory  of  the  deceased,  they  will  go  into  moomingp, 
and  wear  a  black  crape  round  the  left  arm  for  thirty 
days. 


Tuesday,  December  19. 

Mr.  Wilson  presented  the  petition  of  Elisha 
Grordon,  of  New  Jersey,  legal  representative  of 
Patience  Gordon,  deceased,  praying  payment  of 
a  loan  office  certificate  issued  to  the  said  Patience 
in  her  life  timei  by  the  loan  officer  of  New  Jersev, 
and  which  is  now  lost;  and  the  petition  was  reaa, 
and  referred  to  the  Committee  of  Claims. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Thomas  L. 
Ogden,  in  behalf  of  himself  and  others,  reported 
a  bill  for  the  relief  of  Thomas  L.  Ogden  and 
others ;  which  was  read,  and  passed  to  a  second 
reading. 

^    Mr.  DicKBRSON,  from  the  Joint  Library  Com- 
mittee, made  a  report ;  which  was  read. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motions  for  consideration : 

ReaOhedf  That  the  Committee  on  Pablic  Lands  be 
instructed  to  inquire  into  tbe«Kpediency  of  confirming 


to  the  inhfdjttants  of  the  counties  of  Attakapas,  Ope- 
lousas,  and  Avoyelles,  in  the  State  of  Louisiana,  their 
claim  to  tbe  common  use  of  all  cypress  and  cypress 
swamps  within  the  limits  of  those  counties. 

Resolved,  That  the  Committee  on  the  Public  Lande 
be  instructed  to  inquire  into  the  causes  which  have 
occasioned  the  delay  in  surveying  the  public  lands  and 
private  claims  within  the  State  of  Louisiana,  and  into 
the  expediency  of  modifying  existing  laws  on  that 
subject,  so  as  to  facilitate  the  surveying  of  those  lands. 

Kedolved,  That  the  same  Committee  inquire  into 
the  expediency  of  making,  by  law,  such  proviaion  as 
may  be  deemed  essential,  to  cause  patents  to  be  issued 
for  all  private  land  claims  within  the  State  of  Louis- 
iana, which  have  been  legally  confirmed  ;  and  into  the 
expediency  of  making  further  provision  for  compen- 
sating the  principal  deputy  surveyors  of  Louisiana, 
for  the  services  required  of  them. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  for  the  relief 
of  the  legal  representatives  of  Gabriel  Berzat,  de- 
ceased, reported  it  without  amendment 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  entitled  "An  act  for  the  relief  of  Margaret 
Perry,'*  and  the  bill,  entitled  "An  act  for  the  re- 
lief of  William  Mcintosh ;"  in  which  bills  they 
request  the  concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  read,  and  severally  passed  to  a  second  reading. 

The  amendment  to  the  bill  entitled  "An  act  for 
the  relief  of  Elias  Parks,"  having  been  engrossed, 
the  bill  was  read  the' third  time  as  amenoed,  and 
passed. 

CONGRESSIONAL  COMPENSATION. 

The  Senate,  agreeably  to  the  order  of  the  day, 
proceeded  to  the  consideration  of  the  following 
resolution,  introduced  by  Mr.  Burrill,  of  Rhode 
Island,  on  the  16th  ultimo : 

Resolvedj  That  the  act  entitled  '<An  act  allowing 
compensation  to  the  members  of  the  Senate,  members 
of  the  House  of  Representatives  of  the  United  States, 
and  to  the  delegates  of  the  Territoriee,  and  repealing 
all  other  laws  on  the  subject,"  passed  at  the  first  ses- 
sion of  the  fifteenth  Congress,  ought  to  be  so  altered 
and  amended  that  the  compensation  to  the  members 
and  delegates  aforesaid  shall  hereafter  be  six  dollavs 
for  each  day's  attendance,  and  six  dollars  for  every 
twenty  miles'  travel,  instead  of  the  compensation  now 
allowed  by  said  act ;  and  that  it  be  referred  to  a  com- 
mittee, to  prepare  and  report  a  bill  for  altering  and 
amending  said  act  accordingly. 

Upon  the  merits  of  the  proposition,  and  of  the 
several  motions  made  in  the  course  of  its  consider- 
ation, a  spirited,  good  tempered,  and  interesting 
debate  took  plac^  occupying  more  than  three  hours. 
The  following  embraces  a  statement  simply  of  the 
proceedings  and  of  the  names  of  those  gentlemen 
who  took  part  therein : 

The  resolution  was  supported  by  Messrs.  Bur- 
rill and  Roberts,  and  was  opposed  by  Messrs. 
Johnson,  of  Kentucky,  and  Dana  ;  and  Mr.  J. 
concluded  his  remarks  by  moving  to  postpone  the 
resolution  to  the  second  Monday  of  January  next. 

The  postponement  was  supported  by  the  movel, 
and  was  opposed  by  Messrs.  Macon,  Dana,  and 
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BcRRiLL ;  and  negatived  by  yeas  and  nays :  For 
the  postponement  16 ;  against  it  20. 

Mr.  MoRRiL  moTed  to  postpone  the  resolution 
to  Monday  next,  for  reasons  wnioh  he  stated ;  and 
it  was  opposed  by  Mr.  Wilson.  The  motion  was 
negatived,  without  a  division. 

Mr.  Dana  moved  to  amend  the  resolution  by 
striking  out  all  after  the  word  Rewlved,  and  insert- 
ing the  following  substitute : 

"  Thftt  a  committea  be  appointed  to  inquire  into 
the  propriety  of  reductng  the  allowaneea  authorized  by 
the  act  entitled  *  An  act  allowing  compensation  to  the 
members  of  the  Senate,  the  members  of  the  House  of 
Representativea  of  the  United  Statee  and  to  the  dele- 
^Atee  of  the  Territoriee,  and  repealing  all  other  laws 
on  the  subject,'  with  the  allowances  to  the  officers  of 
the  respective  Houaee  of  Congress;  and  also  reducing 
the  allowances  made  by  law  to  the  minctpal  and  other 
officers  in  each  of  the  Executive  Departments ;  and 
that  the  committee  have  leave  to  report  by  bill  or  other- 


Mr.  Roberts  reouired  a  division  of  the  question ; 
and  it  being  accordingly  first  taken  on  striking  out, 
it  was  determined  in  the  affirmative — ayes  23. 

Considerable  debate  followed  on  the  relative 
merits  of  this  amendment  and  the  original  resolu- 
tion, in  which  the  amendment  was  advocated  by 
Messrs.  Dana,  Johnson, of  Kentucky,  and  Chanu- 
LER,  and  was  opposed  by  Messrs.  Burrill  and 
Roberts  ;  in  the  course  of  which 

Mr.  Burrill  moved  to  strike  out  of  the  amend- 
ment so  much  as  relates  to  the  salaries  of  the  ex- 
ecutive officers,  wishing  to  encumber,  and  there- 
fore endanger,  the  main  object  as  little  as  possible. 

The  motion,  after  considerable  discussion,  was 
decided  in  the  negative,  as  follows : 

Ybas — Messrs.  Burrill,  Dickerson,  Eaton,  Hunter, 
Johnson  of  Louisiana,  King  of  New  York,  Lowrie, 
Roberts,  Ruggles,  Sanford,  Smith,  Thomas,  and  Wil- 
son— 14. 

Nats — Meesni.  Chandler,  Dana,  Edwards,  Elliott, 
GaiUard,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Johnson  of  Kentucky,  King  of  Alabama,  Macon,  Mor- 
ril,  Noble,  Palmer,  Parrott,  Pleasants,  Talbot,  Taylor, 
Tichenor,  Trimble,  Walker  of  Alabama,  Walker  of 
Georgia,  and  Williams  of  Tennessee    %t. 

The  question  being  taken  on  the  amendment  of 
Mr.  Dana,  it  was  agreed  to ;  and  the  resolution, 
as  amended,  was  then  agreed  to  by  the  following 
vote: 

Ybas — Msstts.  Burrill,  Chandler,  Dana,  Dickerson, 
Edwafds»  ElMott,  GaiUard»  Holmes  of  Maine,  Holmes 
of  Mississippi,  Hunter,  Johnson  of  Kentucky,  Johnson 
of  Louisiana,  Lowrie,  Macon,  Morril,  Noble^  Palmer, 
Parrott,  Pleasants,  Roberts,  Ruggles,  Sanford,  Smith, 
Talbot,  Taylor.  Thomas,  Tichenor,  Trimble,  Walker 
of  AUbama,  Walker  of  Georgia,  and  WiUiams  of 
Tennessee — 33. 

Nats — Messrs.  Eaton,  King  of  Alabama,  King  of 
New  York,  and  Mills-^. 

Messrs.  Dana,  Burrill,  Johnson,  of  Kentucky, 
RoBBRTs,  and  Smith  were  appointed  the  com- 
mittee; and  the  Senate  adjourned. 


Wednesday,  December  20. 

Mr.  Johnson,  of  Kentucky,  presented  the  pdti* 
tioQ  of  William  Pancoast,  representing  that,  in 


consequence  of  there  beinff  no  land  office  in  the 
District  of  Columbia  for  that  purpose,  he  is  unable 
to  obtain  a  right  to  certain  Tacant  lands  diseor- 
ered  by  him  within  said  District  in  the  year  1799. 
and  praying  relief;  and  the  petition  was  read,  ana 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  JoHN8x>N,  of  Louisiana,  presentENi  the  me- 
morial of  Thomas  Shields,  a  purser  in  the  Nary, 
praving  remuneration  for  certain  losses  sustained 
bv  him  whilst  in  the  New  Orleans  station,  in  the 
Winter  of  1814  and  1815;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Nayal 
Affairs. 

Mr.  Noble  presented  four  memorials,  signed  by 
a  number  of  individuals,  concerned  direcUy  or  in- 
directly as  purchasers  ot  public  lands  prior  to  the 
law  "making  provision  for  the  sale  of  the  public 
lands,"  stating  that  said  law  operates  injunously 
upon  them,  and  praying  that  thev  may  be  permit- 
ted to  apply  the  payments  already  made,  to  such 
portions  ot  their  entries  as  such  pajrments  will 
cover  at  two  dollars  ])er  acre,  and  that  the  residue 
may  revert  to  the  United  States ;  and  the  memo- 
rials were  read,  and  referred  to  the  Committee  on 
Public  Lands. 

The  President  communicated  a  report  of  the 
Secretarv  of  War,  made  in  obedience  to  a  resolu* 
tion  of  the  Senate  of  the  30th  of  November,  on 
the  petition  of  Eleanor  Lawrence;  which  was 
read,  and  referred  to  the  Committee  on  Military 
Afiairs. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Presley 
Kemper,  made  a  report,  accompanied  by  th^  fol- 
lowing resolution : 

Retoived,  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  Holmes,  of  Mississippi,  from  the  Commit- 
tee on  Indian  Affairs,  to  whom  the  subject  was 
referred,  re]>orted  a  bill  for  the  better  reffuiation  of 
the  trade  with  the  Indian  tribes ;  and  tne  bill  was 
read,  and  passed  to  a  second  reading. 

Mr.  Trimble,  from  the  Committee  on  Roads 
and  Canals,  to  whom  was  referred  the  bill  to  au- 
thorize the  appointment  of  commissioners  to  lay 
out  a  canal  in  the  State  of  Ohio,  reported  it  with- 
out amendment. 

Mr.  Holmes,  of  Maine,  submitted  the  following 
motion  for  consideration : 

Ruohed,  That  the  Committee  of  Finance  bo  in- 
sltueted  to  inquire  what  dtmioutions  and  alterations 
may  be  made  in  the  compensations  to  officers  of  the 
customs. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  made  an  unfavorable 
report  on  the  petition  of  Horatio  Stark,  late  an 
officer  in  the  Army,  praying  to  be  allowed  to  en- 
ter one  thousand  acres  of  public  land  at  the  mini- 
mum price,  in  consideration  of  his  military  ser- 
vices trom  1801  to  1815,  when  he  was  disbanded 
without  receiving  more  advance  than  officers  of 
younger  standing. 

The  Senate  took  up  the  bill  to  amend  the  act 
for  the  relief  of  the  legal  representatives  of  Henry 
Willis. 
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Mr.  King,  of  Alabama,  offered  some  amend- 
ments, intended  to  Becure  more  completely  the  res- 
ervations made  by  the  United  States  of  public 
lands,  from  the  location  intended  by  the  act  to  be 
allowed  to  the  persons  concerned ;  when,  on  mo- 
tion of  Mr.  Eaton,  the  bill  was  recommitted  to 
the  Committee  on  the  Public  Lands. 

BANK  OF  THE  UNITED  STATES. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  which  was  referred  the  petition  of  the  President 
and  Directors  of  the  Bank  of  the  United  States, 
reported  the  following  bill,  which  received  the  first 
reading : 

Be  it  enaeiedy  4'C.>  That  it  shall  be  lawfal  for  the 
Directors  of  tlie  Bank  of  the  United  States  to  appoint 
an  agent  and  a  register ;  and  that  all  bills  and  notes 
of  the  said  corporation,  issaed  after  the  first  appoint- 
ment of  such  agent  and  register,  shall  be  signed  by  the 
agent,  and  coantersigned  by  the  register;  that  such 
bUls  and  notes  shall  have  the  like  force  and  effect  as 
the  bills  and  notes  of  the  said  corporation  which  are 
now  signed  by  the  president,  and  coantersigned  by  the 
cashier,  thereof;  and  that,  as  often  as  an  agent  or  a 
register  of  the  said  corporation  shall  be  appointed,  no 
note  or  bill,  signed  by  an  agent,  or  countersigned  by  a 
register,  shall  be  issued,  until  public  notice  of  the  ap- 
pointment of  such  agent  or  register  shall  have  been 
previously  given,  for  ten  days,  in  two  gazettes  printed 
at  the  City  of  Washington. 

Beg.  2.  And  be  it  further  enacted.  That  if  any  pre- 
sident, director,  cashier,  or  other  officer  or  servant  of 
the  Bank  of  the  United  States,  or  of  any  of  its  offices, 
shall  fraudulently  convert  to  his  own  use  any  money, 
bill,  note,  security  for  money,  evidence  of  debt,  or  other 
effect's  whatever,  belonging  to  the  said  bank,  such  per- 
son shall,  upon  due  conviction,  be  punished  by  im- 
prisonment, not  exceeding  three  years,  and  by  stand- 
ing in  a  pillory  not  more  than  three  times  in  open  day, 
in  some  public  place,  during  one  hour  at  a  time ;  which 
standing  in  a  pillory,  when  inflicted  more  than  once, 
shall  be  on  different  days. 


Thursday,  December  21. 

MoNTFOHT  Stokes,  from  the  State  of  North 
Carolina,  attended. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill,  entitled 
"An  act  to  amend  the  act  entitled  'An  act  for  the 
relief  of  the  legal  representatives  of  Henrv  Willis,'' 
reported  the  same  with  amendments,  wnich  were 
read,  and  taken  up  as  in  Committee  of  the  Whole; 
and  naving  been  agreed  to,  the  bill  was  reported 
to  the  House,  amended  accordingly;  and  the 
amendments  having  been  concurred  in,  they  were 
ordered  to  be  engrossed,  and  the  bill  be  read  a  third 
time  as  amended. 

A  message  from  the  House  of  Representatives 
announced  to  the  Senate  the  death  or  Jesse  Slo- 
CUMB,  late  a  member  of  the  House  of  Representa- 
tives from  the  State  of  North  Carolina,  and  that 
his  funeral  will  take  place  this  day  at  3  o'clock. 

On  motion,  by  Mr.  Macon,  it  was 

Reeohtdy  unanirnotufy,  That  the  Senate  will  attend 
the  funeral  of  Jesse  Slocumb,  late  a  member  of  the 
House  of  Representatives  from  the  State  of  North 


Carolina,  this  day  at  three  o'clock ;  and,  as  a  testi- 
mony of  respect  for  the  memory  of  the  deceased,  they 
will  go  into  mourning,  and  wear  a  black  crape  round 
the  left  arm  for  thirty  days. 


Friday,  December  22. 

Mr.  Pleasants  presented  the  memorial  of  the 
Roanoke  Agricultural  Society,  praying  that  no 
additional  duties  may  be  imposed  on  imported 
goods ;  and  the  memorial  was  read,  and  referred 
to  the  Committee  on  Commerce  and  Manufac- 
tures. 

Mr.  Chandleb  presented  the  petition  of  Nathan 
Mc Warren,  praying  to  be  allowed  pay  for  the 
time  he  was  detained  as  a  prisoner  by  the  enemy 
in  the  late  war ;  and  the  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  petition  of  Eleanor  Lawrence,  and  the  report 
of  the  Secretary  of  War  thereon,  reported  the  fol- 
lowing resolution : 

Re»olved^  That  the  claim  of  the  petitioner  ought  to 
be  liquidated  and  paid  by  the  War  Department,  and 
for  that  purpose  no  act  of  Congress  is  necessary. 

The  resolution  was  read,  and  concurred  in. 
Mr.  MoRRiL  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  of  Pensions  be  di- 
rected to  inquire  into  the  expediency  of  so  amending 
the  law  regulating  pensions,  that  the  heirs  of  non- 
commissioned officers  and  soldiers  in  the  Army  of  the 
United  States,  who  have  deceased  while  in  actual  ser* 
vice,  since  the  close  of  the  last  war,  or  who  may  here- 
after decease  while  in  actual  service,  shall  be  entitled 
to  receive  five  years  half  pay,  under  such  regulations 
as  the  Secretary  of  War  may  prescribe. 

Mr.  LowRiE,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  Daniel 
W.  Coxe,  made  a  report,  accompanied  by  a  bill 
confirming  the  title  of  the  Marquis  de  Maison 
Rouge  3  and  the  report  and  bill  were  read,  and  the 
bill  passed  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  on  the  petition  of  George 
Love,  and,  in  concurrence  therewith,  resolved 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions,  on  the  petition  of 
Park  Avery ;  and,  in  concurrence  therewith,  re- 
solved, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Military  Affairs,  on  the  petition 
of  Horatio  Stark ;  and,  in  concurrence  therewith, 
resolved,  that  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  ofPresIy 
Kemper;  and  the  further  consideration  thereof 
was  postponed  to  Tuesday  next. 

The  Senate  proceeded  to  consider  the  motion  of 
the  19th  instant,  instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  expediency  oi 
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coofiraiing  to  eertain  inhabkants  of  Louisiana  tbe 
use  of  the  cypress  aod  tbe  cypress  swamps ;  and 
agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
the  19th  instant,  instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  causes  of  the 
delay  in  surveying  the  public  and  private  land 
claims,  and  into  tbe  expediency  of  modifying  the 
existing  laws  on  that  suoject,  so  as  to  facilitate  the 
surveying  of  those  lands  in  Louisiana ;  and  the 
consideration  thereof  was  postponed  until  to- 
morrow. 

The  Senate  proceeded  to  consider  the  motion  of 
the  19th  instant,  instructing  the  Committee  on 
Public  Lands  to  inquire  what  provisions  are  ne- 
cessary to  cause  patents  to  be  issued  for  all  con- 
firmed private  land  claims,  and  what  further  pro- 
visioD  is  necessary  for  compensating  tbe  principal 
deputy  surveyors  in  Louisiana,  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
the  20th  instant,  instructing  the  Committee  on 
Finance  to  inquire  what  dimmutions  or  alterations 
may  be  made  in  the  compensation  to  officers  of  tbe 
customs ;  and  agreed  thereto. 

The  bill  to  amend  the  act,  entitled  ^An  act  to 
incorporate  the  subscribers  to  the  Bank  of  the  Uni- 
ted States,"  was  read  the  second  time  and  referred 
to  the  Committee  on  Finances. 

The  bill  for  the  relief  of  Thomas  L.  Ogden  and 
others  was  read  the  second  time. 

The  bill,  entitled  "An  act  for  therelief  of  Mar- 
garet Perry,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  bill,  entitled  ^•An  act  for  the  relief  of  Wil- 
liam Mcintosh,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

The  bill  for  the  better  regulation  of  the  trade 
with  the  Indian  tribes  was  read  the  second  time. 

The  amendments  to  the  bill,  entitled  "An  act 
to  amend  the  act,  entitled  ^An  act  for  the  relief 
of  the  legal  representatives  of  Hjnry  Willis." 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  the  t'lird  time  as 
amended,  and  passed. 

The  bill  from  the  other  House,  to  amend  tbe  act 
to  alter  the  terms  of  the  circuit  court  of  Wash- 
ington county,  in  the  District  of  Columbia,  (to  in- 
termit the  December  term  thereof,  in  consequence 
of  the  new  arrangement  of  the  terms,)  wds  taken 
up. 

Some  debate  took  place  on  this  bill  \  in  which 
Mr.  Lanman  stated  the  facts  coming  within  the 
knowledge  of  the  committee  to  which  the  bill  had 
been  referred.  Mr.  Robbrts  opposed,  and  Messrs. 
Otis,  Holmes,  and  Daka  favored  the  bill.  After 
an  unsuccessful  motion  by  Mr.  Roberts,  to  post- 
pone the  bill  indefinitely,  it  was  ordered  to  a  third 
reading  by  a  large  majority. 

Mr.  Lanman  moved  that  the  bill  be  read  a  third 
time  to-day,  inasmuch  as  the  term  to  be  suspend- 
ed would  commence  on  Monday  next,  and  the 
bill  therefore  would  be  ineffectual  unless  passed 
promptly. 

Mr.  Roberts  objected  to  this  motion,  and  it 
was  therefore  negatived,  the  rules  of  the  Senate 
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requiring  an  unanimous  consent  to  a  third  reading 
to-day. 

A  motion  was  made  to  adjourn  to  Tuesday,  but 
it  was  negatived,  (with  the  view,  it  was  under- 
stood, of  meeting  to-morrow,  for  the  purpose  of 
passing  the  bill  just  under  consideration;)  and 
then  the  Senate  adjourned  until  to-morrow. 


SATURnAY,  December  23. 

Mr.  Williams,  of  Tennessee  presented  the  me- 
morial of  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Missouri,  in  behalf  of  ^ 
purchasers  of  public  lands  in  Missouri,  praying  that 
a  law  may  pass  authorizing  all  persons  who  have 
purchased  a  quarter  section  or  more  of  land  to  ap- 
ply the  payments  made  to  any  one  or  more  see- 
tions,  quarter  or  half-quarter  sections,  so  as  to 
complete  the  payments  for  said  sections  or  parts 
of  sections,  and  to  release  the  purchasers  from  Che 
remainder ;  and  the  memorial  was  read,  and  refer- 
red to  the  Committee  on  Public  Lands. 

Mr.  Sanforo  presented  the  petition  of  Jacob 
Barker,  of  the  city  of  New  York,  praying  that  the 
existing  differences  with  the  Treasury  Department, 
in  relation  to  his  contract  for  a  portion  oi  the  loan 
of  1814,  may  be  referred  to  the  Supreme  Court ; 
and  the  petition  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  Johnson,  of  Louisiana,  ^ave  notice  that,  on 
Tuesday  next,  be  should  ask  leave  to  bring  m  a 
bill  for  tbe  relief  of  John  Hoffman. 

The  Senate  resumed  the  considemtion  of  the 
motion  of  the  19th  instant  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  causes 
of  the  delay  in  surveying  the  public  and  private 
land  claims,  and  into  the  expediency  of  modifying 
the  existing  laws  on  that  subject,  so  as  to  facilitate 
the  surveying  of  those  lands  in  Louisiana,  and  it 
was  amended  and  agreed  to  as  follows : 

Reaolvedj  That  the  Committee  on  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of 
modifying^  the  existing  laws  in  relation  to  the  sur- 
veying of  the  public  lands  and  private  claims 
within  the  State  of  Louisiana,  so  as  to  facilitate 
the  surveying  of  those  lands. 

The  bill,  entitled  ''An  act  to  amend  the  act,  en- 
titled 'An  act  to  alter  the  times  of  the  session  of 
the  circuit  and  district  courts  in  the  District  of 
Columbia,"  was  read  the  third  time  and  passed. 

The  Senate  adjourned  to  Tuesday  next. 


TuEsoAY,  December  26. 

DEATH  OF  Ma.  BURRILL. 

The  Journal  of  Saturday  having  been  read — 
Mr.  Hunter,  of  Rhode  Island,  rose,  and,  with 
much  emotion,  said,  he  had  to  perform  a  melan* 
choly,  and,  to  him,  truly  distressing  duty.  His 
friend  and  worthy  colleague,  the  Honorable  Jamrs 
BoRRiLL,  Jr.,  had  departed  this  life  about  ten 
o'clock  last  night,  and  it  devolved  upon  him  to 
announce  the  painful  event  to  the  Senate. 

Mr.  Dana,  of  Connecticut,  said,  the  serious  loss 
which  had  just  been  announced  must  be  extremely 
felt  by  the  Senate,  and  he  could  not  doubt  its  dis- 
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position  to  manifest  every  regard  for  the  memory 
of  the  deceased,  and  every  respect  towards  his 
remains.  He  therefore  offered  the  following  res- 
olution : 

Resolved,  That  a  committee  be  appointed  to  take 
order  for  auperintending  the  funeral  of  the  Hooorable 
James  Burrill,  Jr.,  and  that  the  Senate  will  attend  the 
same ;  and  that  notice  of  the  event  be  given  to  the 
Houtie  of  Representatives. 

The  resolution  was  unanimously  adopted,  and 
Messrs.  Macon,  Dana,  Chanoler,  Holmes,  of 
Maine,  and  Parrott,  were  appointed  the  com- 
mittee accord  mgly. 

On  the  further  motion  of  Mr.  Dana,  it  was — 

Resohed,  unanimously,  That  the  members  of  the 
Senate,  from  a  sincere  desire  of  showing  every  mark 
of  respect  due  to  the  memory  of  the  Honorable  James 
Burrill,  Jr.,  deceased,  late  a  member  thereof,  will  go 
into  mourning  for  him  one  month,  by  the  usual  mode 
of  wearing  crape  round  the  left  arm. 

On  motion  of  Mr.  Dana,  it  wa? — 

Resolved,  unanimously.  That,  as  an  additional 
mark  of  respect  for  the  memory  of  the  Hon.  James 
Bnrrill,  Jr.,  the  Senate  do  now  adjourn. 

And  the  Senate  adjourned  accordingly,  to  one 
o^clock  to-morrow. 


WEDNEsnAY,  December  27. 
On  motion,  by  Mr.  Hunter — 

Resolved,  That  the  President  of  the  Senate  be  re- 
quested to  notify  the  Executive  of  the  State  of  Rhode 
Island  and  Providence  Plantations,  of  ihe  death  of 
James  Burrill,  Jr.,  late  a  Senator  of  the  United  States 
from  that  State. 


TeuRsnAY,  December  28. 

Mr.  Sanford  presented  the  memorial  of  the 
Mayor,  Aldermen,  and  Commonalty  of  the  city 
of  New  York,  praying  that  the  land  ceded  by 
Chem  in  the  year  1808,  to  the  United  States,  for 
the  purpose  of  erecting  military  works  thereon, 
may  revert  to  the  Corporation,  and  that  the  said 
works  may  be  removed  at  the  expense  of  the 
United  States ;  and  the  memorial  was  read,  and 
referred  to  the  Secretary  of  War. 

Mr.  Williams,  of  Tennessee,  presented  the  pe- 
tition of  John  W.  McGirk,  of  Missouri,  praying 
to  be  allowed  the  ri^ht  of  pre-emption  to  certain 
pablic  lands ;  and  tne  petition  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  RuGGLEs  presented  two  memorials  signed 
by  a  number  of  individuals  concerned  directly  or 
indirectly  as  purchasers  of  public  lands  prior  to 
the  law  "  making  further  provision  for  the  sale  of 
the  public  lands,"  statins  that  said  law  operates 
injuriously  on  them,  and  praying  that  they  may 
be  permitted  to  apply  the  payments  already  made 
to  &uch  portions  oi  their  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  States  3  and  the 
memorials  were  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  Thomas  presented  a  memorial  signed  by  a 
number  of  individuals,  of  the  same  import  and 


object  as  the  preceding ;  which  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  Johnson,  of  Louisiana,  presented  the  me- 
morial of  Paul  Lanusse,and  F.Bailly  Blanchard, 
merchants  of  the  city  of  New  Orleans,  praying 
that  a  law  may  pass  granting  to  them  the  benefit 
of  drawback  on  certain  merchandise  exported  by 
them  in  1819,  which  is  withheld  from  them  in 
consequence  of  their  having  neglected  to  take  the 
'^  export  oath,"  within  the  prescribed  time ;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Finance. 

Mr.  Smith  presented  the  petition  of  William 
Smith,  junior,  of  Charleston,  praying  to  be  re- 
leased from  the  payment  of  the  interest  accrued  on 
a  debt  due  the  tJnited  States  by  N.  Ingraham  and 
Son,  late  navy  agents  at  Charleston,  and  for 
which  he  is  responsible  as  one  of  their  sureties ; 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Finance. 

Mr.  Johnson,  of  Kentucky,  presented  a  petition 
siffued  by  certain  inhabitants  or  Kentucky,  holders 
of  land  warrants  to  be  located  in  the  Virginia 
military  district  in  the  State  of  Ohio,  praying  an 
extension  of  the  time  for  locating  said  warrants ; 
and  the  petition  was  read,  and  laid  on  the  table. 

Mr.  Walker,  of  Alabama,  presented  the  peti- 
tion of  Thomas  H.  Boyles,  praying  that  a  law 
may  be  passed  directing  a  patent  to  be  issued  to 
him  for  certain  lands ;  and  the  perition  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  William  Doak,  keeper  of  a  public  house 
on  the  road  through  the  Indian  nations  between 
Natchez  and  the  State  of  Tennessee,  praying  that 
the  right  of  pre-emption  mav  be  granted  to  him 
for  a  tract  of  land  of  one  mile  square  so  as  to  in- 
clude his  improvements ;  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Walker,  of  Alabama,  presented  the  me- 
morial of  the  Mayor  and  Aldermen  of  the  city  of 
Mobile,  praying  the  grant  of  certain  public  grounds 
therein  for  the  use  of  the  Corporation ;  and  the 
memorial  was  read  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  memorial  of 
Thomas  Shields,  made  a  report,  accompanied  by 
a  bill  authorizing  the  payment  of  a  sum  of  money 
to  Thomas  Shidds ;  and  the  report  and  bill  were 
read,  and  the  bill  passed  to  a  second  reading. 

Mr.  Johnson,  of  Louisiana,  obtained  leave  to 
bring  in  a  bill  for  the  relief  of  John  Hoffman ; 
which  was  read,  and  passed  to  a  second  reading. 

Mr.  Walker,  of  Alabama,  gave  notice,  that, 
to-morrow,  he  should  ask  leave  to  bring  in  a  bill 
for  the  relief  of  John  Coffee. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Resolved,  That  the  Committee  on  Public  Lmnds  be 
instrDcted  to  inquire  into  the  expediency  of  providing 
by  law  a  map  to  be  annexed  to  the  patent  of  each  aol- 
dier,  designating  tbe  survey  in  which  hie  portion  is 
located,  provided  the  same  shall  not  cost  the  Govern- 
ment more  than  twenty*five  c«nt«  per  map. 
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The  Senate  proceeded  to  consider  the  motion  of 
the  22d  instant,  directing  the  Committee  on  Pen- 
sions to  inquire  into  the  expediency  of  granting  to 
the  heirs  of  non-commissioned  officers  and  sol- 
diers, who  have  deceased  while  in  actual  service, 
five  years  half  pay ;  and  disagreed  thereto. 

Tne  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
of^Presley  Kemper ;  and  the  consideration  there- 
of was  further  postponed  until  to-morrow. 

The  bill  connrming  the  title  of  the  Marquis  de 
Maison  Rouge  was  read  the  second  time. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorporate 
{be  Columbian  Society  for  literary  purposes,  to- 

f  ether  with  the  amendment  last  reported  thereto 
y  the  Committee  on  the  District  of  Columbia ; 
and  the  consideration  thereof  was  further  post- 
poned to  Tuesday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  for 
the  relief  of  Perley  Keyes  and  Jason  Fairbanks,'* 
together  with  the  amendment  reported  thereto  by 
the  Committee  of  Finance,  and  the  said  amencl- 
ment  having  been  agreed  to,  the  bill  was  reported 
to  the  House  amended  accordingly ',  and  the  amend- 
ment having  been  concurred  in,  was  ordered  to 
be  engrossed,  and  the  bill  read  a  third  time  as 
amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  incorporate  the  managers  of  the  National 
Vaccine  Institution  in  the  District  of  Columbia ;" 
and  the  consideration  thereof  was  postponed  to 
Wednesday  next. 

PUBLIC  LANDS. 

Mr  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill  for  the  relief  of  the  purchasers  of  public 
lands  prior  to  the  first  day  of  July,  1820 ;  which 
was  read,  and  passed  to  a  second  reading. 

The  but  is  as  follows : 

Be  it  enacted,  ^e..  That,  in  all  cases  where  lands 
have  been  purchased  from  the  United  States  prior  to 
the  Ut  day  of  July,  1820,  it  shall  be  lawful  for  any 

such  purrhaser,   on   or   before  the day  of , 

1821,  to  file  with  the  register  of  the  land  office  where 
any  tract  of  land  has  been  purchased,  a  relinquish- 
ment in  writing,  of  any  legal  subdivision  of  the  land 
so  purchased,  upon  which  the  whole  purchase  money 
has  not  been  paid ;  and  all  sums  paid  on  account  of 
the  part  reiinqubhed  shall  be  applied  to  the  discharge 
of  any  instalments  which  may  be,  or  shall  hereafter 
become  due  and  pajable  upon  such  part  of  land  so 
purchased,  as  shall  not  have  been  relinquished  under 
the  foregoing  provision  :  Promdedf  That  the  right  of 
relinquishment  hereby  given  shall  in  no  case  be  ex- 
ercised so  as  to  require  any  repayn^ent  from  the  United 
Sutes. 

8xc.  2.  And  be  it  further  enacted,  That  in  all  cases 
where  the  payment  of  the  whole  sum  due  from  the 
purchaser  of  any  tract  of  land  from  the  United  States. 

aforesaid,  shall  be  made  on  or  before  the day  of 

,  eighteen  hundred  and  twenty-OQe»  a  deduction 

at  the  rate  of— —per  cent,  shall  be  allowed  upon 
such  paymants. 


Sic.  3.  And  be  it  further  enacted.  That  all  suma 
due,  or  which  may  hereafter  become  due,  to  the  Uni- 
ted States,  on  account  of  any  purchase  of  public  land, 

heretofore  made,  after  the day  of ,  eighteen 

hundred  and  twenty-one,  may  be  discharged  by  ' 
equal  annual  instalments,  which  shall  be  paid  on  or 
before  the  day  and  month  in  each  snccessive  yeari 
upon  which  the  several  purchases  were  made :  fVv- 
mdcd,  That  any  purchaser  of  public  land,  who  shall 
accept  of  the  foregoing  condition,  shall,  on  or  before 
the day  of ,  eighteen  hundred  and  twenty- 
one,  file,  with  the  register  of  the  land  office  where 
any  tract  of  land  has  been  purchased,  subject  to  the 
said  condition,  a  written  declaration  of  hb  acceptance 
of  the  terms  therein  prescribed:  And  provided,  aiio^ 
That  if  any  purchaser  of  public  land  who  ahall  have 
filed  such  declaration,  shall  fail  to  make  the  payments 
required  in  thb  section,  in  conformity  with  the  provi- 
sions thereof,  he  shall  be  subject  to  all  the  conditions  of 
the  original  contract  and  purchase;  and  if  such  fiiilnre 
shall  occur  after  the  time  within  which  the  whole  pur- 
chase money  should  have  been  paid  to  the  United  . 
States,  the  tract  or  tracts  of  land  upon  which  the  in- 
stalments aforesaid  shall  not  have  been  paid,  shall  be 
deemed  and  held  to  be  forfeited  to  the  United  States^ 
and  the  same  proceedings  shall  be  had  that  are  pr^ 
scribed  by  the  exbting  laws  in  relation  to  lands  Ibr^ 
fcited  to  the  United  Sutes. 

Ssc.  4.  And  be  it  further  enacted.  That  any  pur- 
chaser of  public  land  as  aforesaid,  who  shall  comply 
with  the  conditions  prescribed  by  either  of  the  forego- 
ing sections  of  this  act,  shall  not  be  liable  to  pay  any 
interest  whibh  shall  have  accrued  to  the  United  titatea 
on  the  purchase  of  any  tract  of  public  land,  but  the 
same,  in  all  such  cases,  shall  be,  and  b  hereby  de- 
clared to  be,  remitted. 


Frio  AY,  December  29. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represent- 
atives have  passed  a  bill,  entitled  "An  act  for  the 
relief  of  Daniel  McDuff;"  and,  also,  a  bill  enti- 
tled "An  act  to  authorize  the  President  of  the 
United  States  to  establish  a  port  of  entry  in  the 
district  of  Sandusky,  in  the  State  of  Ohio,  and 
for  other  purposes ;"  in  which  bills  they  request 
the  concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  read,  and  severally  passed  to  a  second 
reading. 

Mr.  Ons  presented  the  petition  of  Alexander 
Gardner,  of  Massachusetts^  praying  an  increase  of 
his  pension ;  and  the  petition  was  read,  and  refer- 
red to  the  Committee  on  Pensions. 

Mr.  Mills  presented  the  memorial  of  sundry 
officers  of  the  Revolutionary  army,  praying  that 
the  half  pay  granted  by  a  resolve  of  the  Revolu- 
tionary Congress  to  the  officers  and  soldiers  of  that 
army  may  K  continued  to  them  during  life ;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  Trimblb  presented  three  memorials  sifrned 
by  a  number  of  individuals  concerned  directly  or 
indirectly  as  purchasers  of  public  lands  prior  to 
the  law  "  making  further  provision  for  the  sale  of 
the  |)ublic  lands,''  stating  that  said  law  operates 
injuriously  on  them,  and  praying  that  they  may  be 
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permitted  to  applv  the  payments  already  made  to 
such  portions  ot  their  entries  as  such  payments  will 
cover  at  two  dollars  per  acre,  and  that  the  residue 
may  revert  to  the  United  States ;  and  the  memo- 
rial^ were  read,  and  laid  on  the  table. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  the 
Trustees  of  the  Worthington  College,  in  the  State 
of  Ohio,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioners  ought  not 
to  be  granted.  The  report  and  resolution  were 
read. 

Mr.  Thomas,  from  the  same  cominittecj  to  whom 
was  referred  the  bill,  entitled  "An  act  for  the  re- 
lief of  Nicholas  Jarrott,"  reported  it  with  amend- 
ments 3  which  were  read. 

Mr.  Walker,  of  Alabama,  asked  and  obtained 
leave  to  bring  in  a  bill  for  the  relief  of  John  Cof- 
fee ;  and  the  bill  was  read,  and  passed  to  a  second 
reading. 
^  Mr.  K0BERT8,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Joseph  Jan- 
ney,  made  a  report  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted.    The  report  and  resolution  were  read. 

Mr.  Van  Dyke  eave  notice  that,  on  Tuesday 
next,  he  should  ask  leave  to  bring  in  a  bill  to  es- 
tablish an  uniform  system  of  bankruptcy  through- 
out the  United  States.  / 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  oAhe  petition 
of  Presley  Remper,  and,  in  concurrence  therewith, 
resolved  that  tne  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  bill  authorizing  the  payment  of  a  sum  of 
money  to  Thomas  Shields,  was  read  the  second 
time. 

The  bill  for  the  relief  of  the  purchasers  of  public 
lands  prior  to  the  first  day  of  July,  1820,  was  read 
the  second  time. 

The  bill  for  the  relief  of  John  Hoffman  was 
read  the  second  time,  and  referred  to  the  Commit- 
tee of  Claims. 

The  amendment  to  the  bill,  entitled  "An  act  for 
the  relief  of  Perley  Eeyes  and  Jason  Fairbanks," 
having  been  engrossed,  the  bill  was  read  the  third 
time  as  amend^,  and  passed. 

On  motion  by  Mr.  Roberts,  the  Senate  pro- 
ceeded to  consider  the  motion  of  the  14th  inscant 
to  reconsider  the  vote  of  the  12th  instant,  on  the 
resolution  authorizing  the  Sergeant-at-Arms  to 
employ  a  person  to  attend  the  furnace,  and  agreed 
thereto;  and,  on  motion  by  Mr.  Chandler, . the 
resolution  was  laid  on  the  table. 

The  Senate  adjourned  to  Tuesday. 


Tuesday,  January  2, 1821. 

Mr.  Eaton  presented  the  petition  of  Nicholas 
Perkins,  of  Tennessee,  praying  to  be  confirmed  in 
his  title  to  a  tract  of  land  in  Alabama;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Williams,  of  Tennessee,  presented  the  pe- 
tition of  Ricbard  Q.  Waterhouse,  of  Tennessee, 
praying  to  be  compensated  for  a  quantity  of  wood 


consumed  by  a  brigade  of  militia  that  encamped 
on  his  land  in  December,  1814;  and  the  petition 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Trimble  presented  a  petition  signed  by  a 
number  of  individuals  concerned  directly  or  indi- 
rectly as  purchasers  of  public  lands  prior  to  the 
law  ^'  maicinff  further  provision  for  the  sale  of  the 
public  lands,''  stating  that  said  law  operates  inju- 
riously on  them,  and  praying  that  they  mav  be 
permitted  to  apply  the  payments  already  made  to 
such  portions  of  their  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  tliat  the 
residue  may  revert  to  the  United  States;  and  thp 
petition  was  read,  and  laid  on  the  table. 

Mr.  Johnson,  of  Louisiana,  presented  the  me- 
morial of  John  B.  Chatard,  of  New  Orleans,  pray- 
ing a  pension  for  Revolutionary  services  ;  and  the 
memorial  was  read,  and  referred  to  the  Committee 
on  Pensions. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  the  Choctaw  nation  of  Indians,  praying 
that  Silas  Dinsmoor,  late  Indian  agent  to  the  said 
nation,  may  be  confirmed  in  his  title  to  a  tract  of 
land  granted  to  him  by  them;  and  the  petition 
was  read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  petition  of  Joseph  Wheaton,  made  a  report, 
accompanied  by  a  resolution,  that  the  prayer  01 
the  petitioner  ought  to  be  rejected.  The  report 
!  and  resolution  were  read. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  of  Joseph 
Janney ;  and  the  further  consideration  thereof  was 
postponed  to  Friday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  select  committee  on  the  petitiop  of 
Matthew  Lyon ;  and  the  consideration  thereof  was 
further  pos^oned  to  Monday  the  15th  instant. 

The  bill  tor  the  relief  of  John  Coffee  was  read 
the  second  time,  and  referred  to  the  Committee  on 
Public  Lands. 

The  bill,  entitled  "An  act  for  the  relief  of  Dan- 
iel McDuff,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  of  Claims. 

The  bill,  entitled  "An  act  to  authorize  the 
President  of  the  United  States  to  establish  a  port 
of  entry  in  the  district  of  Sandusky,  in  the  State 
of  Ohio,  and  for  other  purposes,"  was  read  the 
second  time,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  Senate  resumed,  as  in  Committee  of  the 
Whol&  the  consideration  of  the  bill  to  continue  in 
force,  for  a  further  time,  the  act,  entitled  "An  act 
for  establishing  trading-houses  with  the  Indian 
tribes;"  and,  on  motion  by  Mr.  Trimble,  it  was 
postponed  to,  and  made  the  order  of  the  day  for, 
Thursday  next. 

The  bill  fur  the  relief  of  the  representatives  of 
C^abriel  Berzat,  and  the  bill  for  the  relief  of 
Thomas  L.  Ogden  and  others,  were  severally  con- 
sidered and  passed  to  a  third  reading. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  authorize  the  ap- 
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pointment  of  commissioners  to  lay  out  a  canal  in 
the  State  of  Ohio;  and  it  was  postponed  to,  and 
made  the  order  of  the  day  for,  Friday  next. 

The  Senate  proceeded  4o  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  better  regula- 
tion of  the  trade  with  the  Indian  tribes ;  and.  on 
motion  by  Mr.  Holmes  of  Mississippi,  it  was  laid 
on  the  taole. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  confirming  the  title 
of  the  Marquis  de  Maison  Rouge,  and  it  was  post- 
poned until  to-morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  the 
purchasers  of  public  lands  prior  to  the  first  day  of 
Jody.  1820,  and  it  was  postponed  until  to-morrow. 

Tne  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  authorizing  the  pay- 
ment of  a  sum  of  money  to  Thomas  Shields,  and 
it  was  postponed  to  Thursday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  '*An  act  for 
the  relief  of  Nicholas  Jarrott,''  together  with  the 
amendments  reported  thereto  by  the  Committee  on 
Public  Lands,  and  it  was  postponed  to  Monday 
next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorporate 
the  Columbian  Society  for  literary  purposes,  to- 

f  ether  with  the  amendment  last  reported  thereto 
y  the  Committee  on  the  District  of  Columbia, 
and  it  was  postponed  to,  and  made  the  order  of 
the  day  for,  to-morrow. 

Mr.  VAN  Dyke,  agreeably  to  notice,  and  having 
ohtained  leave,  introduced  a  bill  to  establish  an 
uniform  system  of  bankruptcy.  [This  bill  em- 
braces only  the  bankrupt  principle,  and,  with  some 
modifications,  not  afiectinj^  its  main  principle,  is 
the  same  as  tne  original  bill  before  the  Senate  at 
the  last  session.]  The  bill  passed  to  a  second 
reading.  ^ 

The  Senate  proceeded  to  supply  the  place  of 
the  late  ]Vf  r.  Burrill,  in  the  Judiciary  Committee, 
and  Mr.  Mills,  of  Massachusetts,  was  appointed. 

The  resolution  submitted  some  days  ago  by  Mr. 
Johnson,  of  Kentucky,  directing  an  inquiry  into 
the  expediency  of  providing,  by  law,  that  a  map 
be  annexed  to  the  land  patent  of  each  soldier,  d^ 
flignating  the  survey  in  which  his  portion  is  loca- 
ted, was  taken  up,  and,  after  some  discussion,  was 
agreed  to. 

MISSOURI. 

Mr.  WiLLiAifs,  of  Tennessee,  submitted  the  fol- 
lowing resolution  for  consideration : 

Ee$olved,  That  tho  Committ«e  on  the  Judiciary  be 
instructed  to  report  a  bill  extending^  th9  judicial  au- 
thority of  the  United  States  o^er  the  State  of  liiasoari. 

The  resolution  having  been  read — 

Mr.  Williams  said  it  was  highly  important 
that  the  judicial  authority  of  the  United  States 
should  he  extended  over  Missouri,  with  the  least 
possible  delay.  The  Territorial  courts  no  longer 
existed  in  that  Territory,  having  been  superseded 
by  the  courts  of  the  State.  The  State  courts  had 
no  jurisdiction  of  offences  committed  against  the 


United  States.  Several  Indian  tribes,  said  Mr. 
W.,  live  within  the  limits  of  Missouri;  our  treaty 
stipulations,  and  the  laws  regulating  intercourse 
with  the  Indian  tribes,  prohibit  intrusion  on  their 
territory,  and  subject  the  intruders  to  criminal 
prosecution.  This  is  an  oflence  of  almost  daily 
occurrence,  and  none  but  a  federal  court  can  try 
such  ofiences.  If,  in  the  Indian  country,  a  white 
man  should  kill  a  red  one,  the  federal  court  alone 
can  take  cognizance  of  the  ofiience.  In  answer  to 
such  a  complaint,  it  would  be  but  a  poor  apology 
to  say  we  had  provided  no  court  to  try  the  cause. 
The  Indians  would  not  understand  this  excuse, 
and  it  would  lead  to  retaliation,  and  perhapo  to  an 
Indian  war.  It  is  essential,  therefore,  said  Mr. 
W.,  to  enable  us  to  execute  in  ffood  faith  our  en- 
gagements with  the  aborigines  of  the  country,  that 
federal  courts  should  be  organized  in  Missouri. 
We  have  other  and  perhaps  more  important  inter- 
ests in  that  country,  which  alone  can  be  protected 
by  the  extension  or  the  judicial  authority  of  the 
Union.  If,  said  he,  the  mail  should  be  robbed,  or 
the  public  funds  purloined,  the  offender  at  this 
moment  would  go  without  punishment,  although 
there  was  abundant  proof  to  establish  his  guuU 
Nay.  if  treason  should  be  committed,  the  traitors 
would  escape  with  impunity,  for  the  want  of  a 
court  to  take  co^izance  of  such  crimes.  In  what- 
ever point  of  view  this  subject  is  considered,  said 
Mr.  W.,  it  is  important  that  no  time  should  be 
lost  in  establishing  the  federal  authority  in  that 
State. 

The  resolution*  by  the  rules  of  the  Senate,  lies 
on  the  table  one  day,  of  course. 

WORTHINGTON  COLLEGE. 

The  Senate  took  up  the  report  of  the  Commit- 
tee of  Public  Lands  unfavorable  to  the  petition  of 
the  trustees  of  Worth ington  College,  in  Ohio,  who 
pray  for  a  grant  of  the  public  lands  in  their  vici- 
nity for  the  benefit  of  the  college. 

Mr.  RuooLfissaid^as  he  had  been  charged  with 
the  care  of  the  petition  of  the  trustees  of  Worth- 
ington  College,  ne  could  not  consent  to  let  the  re- 
port of  the  committee  pass  without  making  some 
opposition  to  it.  He  regretted  that  the  commhtee 
had  not  taken  a  different  view  of  the  subject,  and 
recommended  a  resolution  favorable  to  the  prayer 
of  the  petitioners.  Mr.  R.  said  he  did  not  propo^ 
now  to  go  at  large  into  the  subject,  but  he  would 
state  succinctly  to  the  Senate  the  grounds  upon 
which  he  meant  to  rely  in  opposing  this  report, 
and  conclude  with  a  motion  to  postpone  the  fur- 
ther consideration  of  the  report  until  Friday.  The 
Committee  on  Public  Lands,  in  their  report,  had 
recapitulated  the  reasons  and  arguments  used  in 
the  petition,  which  is  some  evidence  that  they  do 
not  consider  them  without  foundation.  Mr.  R. 
said  he  did  not  understand  the  committee  as  ma- 
king a  decision  directly  against  the  claim  of  this 
petitioners;  the  report  merelv  states  "that  the 
'  committee  have  not  been  able  to  discover  any 
'  thing  in  this  case  which  gives  the  petitioner^ 

*  any  stronger  claim  to  the  bounty  of  Qovernpenl 

*  than  other  respectable  seminaries  of  learning. 
If  there  was  an  objection  to  designating  «iy  par- 
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ticular  seminary,  Mr.  R.  said,  he  would  not  ob- 
ject to  have  the  resolution  so  modified  as  to  have 
the  grant  made  to  the  State,  for  the  use  of  such 
institutions  as  the  Legislature  thereof  might  think 
proper  to  apply  it  to.    Mr.  R.  said,  as  it  mi^ht 

Eossibly  be  contended  that  the  State  of  Ohio  has 
ad  her  share  of  the  public  lands  for  the  purposes 
of  education,  he  would  state  the  facts  as  they  ex- 
isted. No  grant  of  any  townships  of  lanu  has 
been  made  to  the  State  of  Ohio  since  the  adoption 
of  the  Federal  Constitution.  All  the  other  States 
which  have  been  admitted  into  the  Union  fa.ave 
received  two  townships.  Under  the  old  Confed- 
eration, Congress  made  a  private  contract  with 
the  Ohio  Company  for  the  sale  of  a  tract  of  land 
in  the  Northwestern  Territory ;  and,  as  an  induce- 
ment for  said  company  to  comply  with  their  prop- 
ositions, Congress  offered  number  sixteen  in  each 
township,  for  the  support  of  schools,  number  twen- 
ty-nine tor  the  purposes  of  religion,  and  two  town- 
ships of  land  for  the  support  of  a  college,  which 
was  to  be  established  in  the  centre  of  the  tract. 
The  resolutions  of  Congress,  tbe  contract  made 
under  them,  and  the  deed  of  conveyance  which 
grants  the  two  townships  for  the  use  of  the  com- 
pany and  their  associates,  all  go  to  show  that  it 
was  a  mere  private  transaction,  and  that  it  was 
not  intended  tor  the  State  at  large.  The  contract 
with  John  Cleves  Symmes  rests  upon  the  same 
principles,  and  must  receive  the  same  construc- 
tion. It  therefore  appears  that  Ohio  has  never 
received,  as  a  State,  the  same  advantages  in  this 
respect  as  the  other  new  States  which  have  been 
admitted  into  the  Union.  Mr.  R.  said  he  would 
say  no  more  at  present,  but  move  that  the  further 
consideration  of  the  report  be  postponed  until 
Friday  next. 

Mr.  R.'s  motion  was  agreed  to,  and  the  report 
postponed  accordingly. 


Wednebdat,  January  3. 

The  President  communicated  a  letter  from 
the  Secretary  of  War,  transmitting  a  copy  of  the 
Army  Register  for  each  member  of  the  Senate, 
conformably  to  a  resolution  of  the  13th  December, 
1815;  and  the  letter  was  read. 

Mr.  Thomas  presented  the  memorial  of  the 
House  of  Representatives  of  the  State  of  Missouri, 
praying  that  the  right  of  pre-emption  may  be 
granted  to  the  settlers  on  the  public  lands  within 
said  State,  who  have  made  improvements  thereon ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Sanford  presented  the  petition  of  Matthew 
McNair,  praying  to  be  coomensated  for  a  boat  im- 

Sressed  into  the  service  oi  the  United  States  by 
Lobert  Swartwout,  Gtuartermaster  General,  and 
lost;  and  the  petition  was  read,  and  referred  to  the 
Committee  or  Claims. 

Mr.  Sanford  presented  the  petition  of  Robert 
Swartwout,  of  New  York,  praying  to  be  indemni- 
fied against  a  judgment  obtained  against  him  for 
the  loss  of  a  boat  impressed  by  him  mto  the  public 
service,  whilst  acting  as  quartermaster  general  of 
the  northern  army,  in  the  year  1813 ;  and  the  pe- 


tition was  read,  and  referred  to  the  Committee  on 
Military  Affairs. 

Mr.  Pleasants  presented  tbepetition  of  Thomas 
Oxley,  now  of  yirginia,*by  birth  a  foreigner,  and 
not  entitled  to  citizenship,  praying  to  be  enabled, 
b^  a  special  law,  to  take  out  letters  patent  for  cer- 
tain useful  inventions ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Roberts  presented  the  petition  of  H.  6a t- 
lett,  a  post  surgeon  in  the  Army,  praying  compen- 
sation for  a  negro  boy  who  was  drowned  in  June, 
1814,  whilst  ascending  the  Ohio  witli  the  United 
States  troops;  and  the  petition  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Holmes,  of  Maine,  presented  the  petition 
of  £.  Cousens,  and  others,  praying^  compensation 
for  Revolutionary  services;  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Pensions. 

Mr.  Holmes,  of  Mississippi,  from  the  Commit- 
tee on  Indian  Affairs,  to  whom  the  subject  was 
referred,  reported  a  bill  to  authorize  the  appoint- 
ment of  certain  Indian  agents ;  and  the  bill  was 
read,  and  passed  to  a  second  reading. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  James  Le- 
ander  Cathcart,  reported  a  bill  ezplanatoirv  of  the 
act  for  the  relief  of  James  Leander  Uathcart, 

Eassed  May  the  fifteenth,  in  the  year  1820;  and  the 
ill  was  read,  and  passed  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  the  Judi- 
ciary to  extend  the  judicial  authority  of  the  United 
States  over  the  State  of  Missouri ;  and  it  was  post- 
poned to,  and  made  the  order  of  the  day  for,  Mon- 
day next. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Military  Affairs,  to  whom  was 
referred  the  petition  of  Joseph  Wneaton ;  and  in 
concurrence  therewith  resolved,  that  the  prayer  of 
the  netition  ought  to  be  rejected. 

The  bill  for  the  relief  of  the  legal  representatives 
of  Gabriel  Berzat,  deceased,  was  read  the  third 
time,  and  passed. 

Resolvedy  That  this  bill  pass^  and  that  the  title 
thereof  be,  "An  act  for  the  relief  of  the  legal  rep- 
resentatives of  Gabriel  Berzat,  deceased." 

The  bill  for  the  relief  of  Thomas  L.  Ogden,  and 
others,  was  read  the  third  time,  and  passed. 

Resolved,  That  this  bill  pass,  and  that  the  title 
thereof  be,  "An  act  for  the  relief  of  Thomas  h. 
Ogden,  and  others." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  incorporate  the  Managers  of  the  National 
Vaccine  Institution  in  the  District  of  Columbia;" 
and  it  was  postponed  to  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge;  and  it 
was  postponed  to  Wednesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  tbe  relief 
of  the  purchasers  of  public  lands  prior  to  the  first 
day  of  July,  1820;  and  it  was  postponed  to  Mon- 
day next. 

The  Prmidbnt  communicated  a  letter  from  the 
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Commissioner  of  the  Gienml  Land  Office,  trans- 
mitting a  copy  of  the  report  of  the  land  commis- 
sioners at  St.  Helena,  dated  18th  November,  1820, 
with  lists  of  claims  and  a  list  of  settlers ;  and  the 
letter  and  report  were  read. 

Mr.  Eaton  submitted  the  following  motion  for 
consideration : 

Remtktdt  That  the  President  of  the  United  Sutee 
be  requested  to  commnoicate  to  the  Senate  any  in- 
formation he  nay  have  as  to  the  power  and  authority 
which  belonged  to  Don  John  Beneventure  Morales, 
and  to  the  Baron  Carondelet,  to  grant  and  dispose  of 
the  lands  of  Spain  in  Louisiana,  previously  to  the  year 
1803. 

COLUMBIAN  SOCIETY. 

The  Senate  resumed  the  consideration  of  the 
bill  to  incorporate  the  Columbian  Society  for  Lit- 
erary purposes;  on  which  there  arose  a  debate  of 
some  leoffth.  in  the  course  of  which  Messrs.  King, 
of  New  York,  and  Otis,  explained  their  objections 
to  the  bill,  on  the  ^ound  that  it  proposed  the  in- 
corporation of  an  institution,  one  of  the  objects  of 
which  was  the  cultivation  or  the  tenets  of  a  par- 
ticular sect;  that,  at  any  rate,  the  means  and  whole 
object  of  the  institution  had  not  been  properly  de- 
▼eloped ;  that  the  capacity  of  its  founders  for  es- 
tablishing a  college  on  a  proper  basis  was  not 
known;  that  the  disposition  of  the  people  of  the 
District  of  Columbia  towards  the  establishment  of 
such  an  University  was  not  known,  dtc. 

To  these  objections  Messrs.  Barbour,  John- 
son, of  KeutucKy,  and  Morril,  replied,  that  these 
objections  were  not  founded  on  the  provisions  of 
the  bill,  but  on  supposed  features  not  to  be  found 
in  it;  that  the  bill  had  nothiug  of  a  religious  char- 
acter about  it ;  that,  if  it  could  be  made  more  clear 
on  that  point,  they  wished  it  might  be  so  by  any 
amendment  which  could  be  proposed  to  the  bill ; 
that  persons  of  every  religious  denomination  were 
subscribers  to  the  fund  for  establishing  the  institu- 
tion; that  it  was  no  reason,  moreover,  against  the 
institution  that  its  establishment  was  undertaken 
by  religious  persons;  that,  though  there  was  no 
petition  before  the  House,  there  were  all  the  facts 
that  the  Senate  could  wish,  dbc. 

The  bill  was  postponed  to  Monday  next. 


Trursoay,  January  4. 

Mr.  Noble  presented  the  memorial  of  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  praying 
permission  to  tax  all  lands  sold  by  the  United 
States  on,  and  subsequent  to  the  first  day  of  July, 
1820,  and  all  lands  whereon  the  payments  have 
been  completed ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Noble  presented  the  petition  of  a  number 
of  the  inhabitants  of  Indiana,  residing  in  that  part 
of  the  State  called  the  New  Purchase,  in  the  Brook- 
YiUe  district,  praying  that  the  right  of  pre-emption 
to  a  quarter  section  of  land  may  be  granted  to 
Isaac  M.  Johnson,  for  the  purpose  of  erecting  a 
mill  thereon ;  and  the  petition  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  NoBLB  presented  two  petitions,  signed  by  a 


number  of  individuals,  concerned  directly  or  indi- 
rectly in  the  purchase  of  public  lands  prior  to  the 
law  '^  makine  further  provision  for  the  sale  of  the 
public  lands,"  stating  that  said  law  operates  in- 
juriously on  them,  and  praying  that  they  may  be 
permitted  to  apply  the  payments  already  made  to 
such  portions  of  their  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  States;  and  the 
petitions  were  read,  and  laid  on  the  table. 

Mr.  Kino,  of  New  York,  presented  the  mem<^- 
rial  of  the  National  Institution  for  the  promotion 
of  Industry,  praying  that  a  duty  of  ten  per  cent 
may  be  imposed  on  sales  at  auction;  that  the 
credits  allowed  on  duties  on  foreij^  merchandise 
may  be  abolished,  and  that  the  tariff  of  duties  may 
be  so  modified  as  to  protect  the  labor  and  resources 
of  the  nation ;  and  tlie  memorial  was  read. 

Mr.  Hunter  presented  the  petition  of  John  Ca- 
hoone,  commander  of  the  United  States  revenue 
cutter  ^*  Vigilant,"  praying  to  be  allowed  a  portion 
of  the  proceeds  of  the  ship  Caledonia  and  cargo, 
condemned,  on  his  information,  for  a  breach  of 
the  revenue  laws  of  the  United  States;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  Trimble  presented  the  petition  of  Dean 
Weymouth,  praying  an  increase  of  pension ;  and 
the  petition  was  read,  and  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  Sanforo  presented  the  memorial  of  the 
auctioneers  of  the  city  of  New  York,  remonstra- 
ting against  the  imposition  of  legislative  restrie- 
tions  on  their  occupation ;  and  the  memorial  was 
read. 

Mr.  San  FORD  presented  the  petition  of  Nathan 
Ford|  of  New  York,  praying  compensation  fov 
certain  houses  and  otner  property  destroyed  by  the 
enemy  in  the  late  war,  while  in  the  military  ser* 
vice  of  the  United  States ;  and  the  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Hunter  presented  the  petition  of  John 
Slocum.  surveyor  of  the  port  of  Newport,  praying 
to  be  allowed  a  portion  of  the  proceeds  ot  the 
brig  ^'  Langdon  Cheves"  and  cargo,  condemned,  on 
his  information,  for  a  breach  of  tne  revenue  laws 
of  the  United  States;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  the  Judiciary. 

On  motion  by  Mr.  Johnson,  of  Louisiana,  the 
report  and  documents  of  the  land  commissioners 
at  St.  Helena,  which  were  yesterday  received 
from  the  Commissioner  of  the  General  Land 
Office,  were  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Smitb,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill,  entitled  '*An 
act  to  alter  the  time  of  holding  the  district  coort 
in  the  district  of  Mississippi,"  reported  the  same 
without  amendment. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill  to  amend  the  act, 
entitled  "An  act  to  incorporate  the  subscribers  to 
the  Bank  of  the  United  States,"  reported  it  with- 
out amendment. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  requesting  the  President  to  communi- 
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cate  to  the  Senate  the  power  and  authority  under 
which  Don  John  Beneventure  Morales,  and  the 
Baron  Carondelet,  granted  and  disposed  of  the 
lands  of  Spain  in  Louisiana  ;  and  agreed  thereto. 

The  bill  explanatory  of  the  act  for  the  relief  of 
James  Leander  Cathcart,  passed  May^  the  15th,  in 
the  year  1820,  was  read  the  second  time. 

The  bill  to  authorize  the  appointment  of  certain 
Indian  agents  was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Wiiole,  the  consideration  of  the  bill  to  continue 
in  force,  for  a  further  time,  the  act,  entitled  "An 
act  for  establishing  trading-houses  with  the  Indian 
tribes ;"  and,  on  motion  by  Mr.  Holmes,  of  Mis- 
sissippi, the  bill  was  laid  on  the  table. 

Tne  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing 
the  payment  of  a  sum  of  money  to  Thomas 
Shields ;  and,  on  motion  by  Mr.  Parrott,  it  was 
laid  on  the  table. 


Friday,  January  5. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled  "An 
act  for  the  relief  of  Margaret  Perry,"  reported  it 
without  amendment. 

Mr.  Eaton,  from  the  same  committee,  to  whom 
was  referred  tne  bill,  entitled  "An  act  for  the  relief 
of  William  Mcintosh,"  made  a  report  thereupon, 
which  was  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
of  Joseph  Janney ;  and  it  w;is  postponed  to  Mon- 
day next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands  on  the 
petition  of  the  Trustees  of  Worth ington  College 
m  Ohio;  and,  on  motion  by  Mr.  Thomas,  it  was 
postponed  to  Monday,  the  15th  instant. 

A  messa^  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  making  a  partial  appropria- 
tion for  the  military  service  of  tne  Unitea  States 
for  the  year  1821 ;"  a  bill,  entitled  "An  act  to  ex- 
tend the  time  for  locating  Virginia  military  land 
warrants,  and  returning  surveys  thereon  to  the 
Gleneral  Land  Office j^^and  a  bill,  entitled  "An 
act  for  the  relief  of  Daniel  Seward  ;"  in  which 
tfaev*  request  the  concurrence  of  the  Senate. 

The  said  bills  were  severally  read,  and  passed  to 
a  second  reading. 

The  bill,  entiSed  "An  act  making  a  partial  ap- 
^opriation  for  the  military  service  of  the  United 
Btates  for  the  year  1821,"  was  read  the  second 
time  by  unanimous  consent,  and  referred  to  the 
Committee  on  Finance. 

The  Senate  took  up  and  considered,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of 
Robert  Purdy ;  and,  no  amendment  having  been 

froposed  thereto,  the  President  reported  it  to  the 
louse,  and  it  was  ordered  to  be  engrossed,  and 
read  the  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to 
alter  the  time  of  holding  the  di&trict  court  in  the 


district  of  Mississippi,"  and  no  amendment  hav- 
ing been  proposed  thereto,  the  President  reported 
it  to  the  House ;  and  it  passed  to  a  third  reading. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  amend  the  act, 
entitled  "An  act  to  incorporate  the  subscribers  to 
the  Bank  of  the  United  States ;"  and,  on  motion 
by  Mr.  Sanford,  it  was  postponed  to  Wednesday 
next. 

The  Senateproceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  authorize  the  ap- 
pointment of  certain  Indian  agents;  and,  on  motion 
by  Mr.  Trimble,  it  was  postponed  to  Thursday 
next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  explanatory  of  the 
act  for  the  relief  of  James  Leander  Cathcart, 
passed  May  the  15th,  in  the  year  1820 ;  and  it  was 
postponed  to  Wednesday  next. 

OHIO  AND  ERIE  CANAL. 

The  Senate  took  up  the  bill  to  authorize  the 
appointment  of  commissioners  to  lay  out  a  canal 
from  Lake  Erie  to  the  navigable  waters  of  the 
Ohio  river. 

Mr.  Trimble^  of  Ohio,  submitted  his  views  in 
support  of  the  bill,  referring  to  the  general  advan- 
tages of  improved  internal  intercourse ;  the  neces- 
sity of  a  canal  through  the  country  contemplated, 
for  the  convenience  of  the  people ;  the  great  ad- 
vantages which  would  thereby  accrue  to  the  Uni- 
ted States,  by  enhancing  the  value  of  the  public 
lands  in  that  quarter,  &c. ;  to  show  the  expediency 
of  at  least  authorizing  the  course  or  line  of  a  canal 
to  be  laid  out,  as  proposed  by  the  bill. 

Mr.  Macon  was  opposed  to  the  bill  on  general 
grounds,  as  well  as  for  the  further  reasons  that  it 
would  encoura^  a  spirit  of  speculation  among  the 
people,  which  it  was  the  duty  of  the  Government 
to  discountenance — not  to  encourage;  that  all 
works  undertaken  by  the  public  became  mere  jobs : 
that  canals,  dbc,  ought  to  be  made  by  individual 
enterprise,  or  private  associations,  d:.c. 

Mr.  Otis  was  also  opposed  to  this  bill.  He  was 
not  in  favor  of  holding  out  any  temptation  to  pur- 
chasers of  public  lands,  which  might  never  be  re- 
alized. The  bill  was  supported  on  the  ground 
that  it  would  give  additional  value  to  the  public 
lands  in  that  quarter  of  the  country ;  but  if  the 
route  of  a  canal  were  laid  out,  the  canal  itself 
might  never  be  completed ;  and  Mr.  O.  was  on- 
powd  to  giving  an  artificial  value  to  those  lanas, 
merely  as  a  lure  to  people  to  become  purchases. 
He  argued  against  affording  additional  induce- 
ments to  the  purchase  of  public  lands ;  the  land  of 
the  United  States  was  sold  with  sufficient  rapidity 
already,  and  he  wished  those  sales  to  go  on  stead- 
ily, but  gradually.  Besides  these  reasons,  Mr.  O. 
was  not  in  favor  of  ^oine  into  the  unpeopled  re- 
gion designated  by  this  bill,  and  there  beginning 
the  system  of  internal  improvement.  It  was  be- 
ginning at  the  wrong  end.  There  was  a  commit- 
tee appointed  on  the  subject  of  internal  improve- 
ment. He  wished  to  leave  the  subject  to  this 
committee;  let  them  extend  their  views  over  the 
whole  Union,  and  see  where  it  would  be  better  to 
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begin  this  great  work,  before  a  blow  be  struck 
in  it. 

Mr.  Tbimble  replied  to  Mr.  Otis,  and  went  into 
a  description  of  the  present  and  prospective  con- 
dition of  that  part  of  Ohio,  its  population,  &c.,  to 
show  the  expediency  of  adopting  this  measure. 
He  referred  to  the  great  extent  of  the  land  trans- 
portation, which  was  so  heavy  a  burden  on  the 
agriculture  of  the  country  that  there  was  no  in- 
ducement to  raise  more  than  sufficient  for  the  con- 
sumption of  the  people  there,  and  that  it  would  be 
useless  to  produce  any  thing  for  a  foreien  market ; 
also  the  burdens  on  imports,  such  as  salt  and  other 
heavy  articles.  He  stated  these  facts  to  show  the 
I>eculiar  necessity  for  affording  water  transporta- 
tion by  a  canal,  to  the  vast  population  which 
would  certainly  spread  over  that  country.  The 
general  advantages  of  such  an  improvement  were 
too  obvious  to  require  illustration  from  him,  and 
he  abstained  from  touching  on  them.  He  argued 
that  this  bill  would  not  give  an  artificial,  mit  a 
real  and  intrinsic  additional  value  to  the  public 
lands  there.  A  great  part  of  those  lands  were  now 
reserved  from  sale,  and  might  continue  to  be  re- 
served until  they  should  receive  their  full  value 
from  this  improvement ;  and  speculation  might  be 
thus  prevented,  as  they  would  then  sell  for  what 
they  were  worth.  The  expense  to  be  incurred  by 
this  measure,  if  authorized,  would  be  inconsider- 
able, the  advantages  of  it  to  the  Union  incalcula- 
ble. If  the  bill  passed,  Congress  would  not  be 
concluded  on  the  subject,  and  were  expressly  not 
pledffed  to  make  the  canal.  He  referred  to  facts 
to  show,  however,  that  a  canal  there  was  very 
practicable ;  that  there  was  water  sufficient  for  all 
Its  purposes,  4tc. 

Mr.  Holmes,  of  Maine,  wished,  before  he  could 
support  this  bill,  more  information  on  the  subject 
than  he  now  possessed.  In  all  incipient  measures 
it  was  natural  to  inquire,  what  next?  He  de- 
sired to  know  what  was  to  follow  this  bill.  He 
wanted  to  know  whether  this  canal  was  to  be 
made,  by  whom  it  was  to  be  made,  in  whom  the 
property  of  it  or  interest  would  be,  &c.  It  was  to 
go  through  the  lands  of  the  United  States ;  but,  he 
asked,  in  substaQce,  could  the  United  States  have 
jurisdiction  over  it  when  completed  ?  Would  the 
State  consent  f  Would  the  United  States  have 
exclusive  Jurisdiction  without,  or  even  with,  the 
consent  of  the  State?  And  could  the  State  give 
exclusive  jurisdiction,  &c.  ?  These  were  ques- 
tions which  admitted  doubt ;  though  on  some  of 
them  he  himself  had  none.  Suppose  the  State 
^lould  choose,  for  any  cause,  to  stop  thb  canal  up, 
could  the  United  States  prevent  it,  dbc.?  If  not, 
was  it  worth  while  to  make  a  canal  over  which 
they  mi^ht  not  have  complete  control?  If  the 
State  or  individuals  were  to  own  the  canal,  were 
the  United  States  to  have  no  more  interest  in  it 
than  the  additional  value  which  it  might  give  to 
their  lands,  dec.?  He  had  no  doubt  the  United 
States  could  construct  roads  or  canals  in  the 
States,  but  the  exclusive  control  an4  jurisdiction 
over  the  property  of  them  was  another  question, 
not  so  clear,  ^. 

Mr.  Johnson,  of  Louisiana,  moved  the  post- 


ponement of  the  bill  to  Wednesday,  as  there  ap- 
peared many  doubtful  questions  connected  with 
this  subject,  which  he  wished  some  little  time  to 


examine. 


Mr.  Tbimble  spoke  at  some  length,  to  afford 
the  information  required  by  Mr.  Holmes,  and  to 
obviate  the  objections  which  he  had  suggested 
against  the  bill ;  and  the  bill  was  then  postponed 
to  Wednesday. 

The  Senate  adjourned  to  Monday. 


Monday,  January  8. 

The  Pbesident  communicated  a  letter  from 
the  Clerk  of  the  Hoase  of  Representatives,  trau^ 
mitting  a  resolution  of  that  House,  announcing  to 
the  Senate  the  death  of  Jobn  Linn,  late  a  mem- 
ber of  the  House  of  Representatives  from  the 
State  of  New  Jersey,  and  the  letter  and  resolu- 
tion were  read. 

On  motion  by  Mr.  Dickehson, 

Ordered,  That  the  said  letter  and  resolution  be 
entered  at  large  on  the  jjoumal  of  the  Senate, 
which  is  done  accordingly  m  the  following  words : 

Clsbk's  OifiGs,  HovBB  or  RxF*s  U.  S., 

January  6,  1821. 
Bib:  The  House  of  RepreeentatiTes  of  the  United 
States  heviog  received  intelligence  of  the  death  of 
John  Linn,  late  a  member  of  that  Hoiiae  from  the 
State  of  New  Jersey,  and  haviag  taken  order  for 
superintending  and  attending  his  funeral,  have  aUo 
directed  roe  to  communicate  the  same  to  the  Senate. 
The  recess  in  that  body  to*daj  rendering  it  impoieible 
to  make  anch  communication  in  the  ordinary  way,  I 
have,  therefore,  the  honor  to  transmit  you,  enclosed, 
the  resolution  adopted  by  the  House  on  that  sabjecL 
I  have  the  honor  to  be,  dbc. 

THOMAS  DOUGHERTY, 

Cierk  of  ike  Hotut  ofRqp^'e. 
Hon.  John  Gaillab9, 

President  of  ike  Senate^ 

Iir  TBK  HovsB  oy  Rbf'b  ot  thb  U.  8., 

January  6,  I8S1. 
Reeohedf  That  a  message  be  aeat  to  the  Senate  to 
notify  them  of  the  death  of  John  Linn,  late  a  member 
of  this  House  from  the  State  of  New  Jersey,  and  that 
his  funeral  wiil  take  place  thia  day  at  three  o'clock 
from  the  Hall  of  the  House  of  Representatives. 
Attest,  TH.  DOUGHERTY,  C.  H,  R. 

On  motion  by  Mr.  Diccbrbok, 

Seeohedf  unanimoueiy,  That  the  Senate,  as  a  tes- 
timony of  respect  for  the  memory  of  the  honorabto 
John  Linn,  late  a  member  of  the  House  of  Represen* 
tatives  from  the  State  of  New  Jersey,  will  go  in  Mi 
mourning  and  wear  a  black  crape  round  the  left  arm 
for  thirty  days. 

The  PRBsinsNT  communicated  a  letter  from 
James  J.  Wilson,  a  member  of  the  Senate  from 
the  State  of  New  Jersey,  resigning  his  seat  in  the 
Senate ;  which  was  read. 

The  President  also  communicated  a  letter 
from  the  Secretary  of  the  Nary,  transmitting 
statements  exhibiting  the  names  of  the  clerks  em- 
ployed in  the  Navy  Department  and  in  the  office 
of  the  commissioners  of  the  Navy  for  the  year 
1820,  and  the  amount  of  compensation  paid  to 
each ;  and  the  letter  and  statements  were  read. 


147 


fflSTORY  OF  CONGRESS. 


148 


Sin  ATE. 


Proc&edtngs. 


Jandart,  1821. 


•  Mr.  HoKssY  presented  the  memorial  of  the 
President  and  Cashier  of  the  Bank  of  the  Me- 
tropolis, on  behalf  of  the  Directors  and  Stock- 
holders of  said  bank,  praying  a  renewal  of  their 
charter ;  and  the  memorial  was  read,  and  referred 
to  the  Committee  on  the  District  of  Columbia. 

Mr.  Sanford  presented  the  petition  of  Terrence 
Clark,  of  New  York,  praying  to  be  confirmed  in 
his  title  to  certain  land ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Walker,  of  Alabama,  presented  the  peti- 
tion of  P.  P.  Saint  Guirons  and  others,  members 
of  the  French  association  established  in  the  State 
of  Alabama,  by  virtue  of  an  act,  entitled  "An  act 
to  set  apart  and  dispose  of  certain  public  lands  for 
the  encouragement  of  the  cultivation  of  the  vine 
and  olive*,"  praying  certain  modifications  of  said 
act ;  and  the  petition  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Walker,  of  Alabama,  also  presented  the 
petition  of  the  citizens  of  Lawrence  and  Frankhn 
counties,  in  the  State  of  Alabama,  praying  that 
all  persons  who  have  purchased  lands  for  actual 
settlement,  and  who  have  settled  upon  and  im- 
proved the  same,  may  be  authorized  to  obtain  a 
J)atent  for  a  limited  quantity,  to  be  ascertained  by 
aw,  on  paying  the  sum  of  one  dollar  and  twenty- 
five  cents  oer  acre,  at  any  time  within  five  years 
from  the  date  of  the  sales ;  and  the  petition  was 
read,  and  laid  on  the  table. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Afiairs,  to  whom  was  referred  the  petition  of  John 
Gooding  and  James  Williams,  made  a  report,  ac- 
companied by  a  bill  authorizing  the  payment  of  a 
sum  of  money  to  John  Gooding  and  James  Wil- 
liams ;  and  the  report  and  bill  were  read,  and  the 
bill  passed  to  a  second  reading. 

The  Senate  proceeded  to  fill  the  vacancies  oc- 
casioned in  several  Committees,  by  the  death  of 
Mr.  BuRRiLLand  the  resignation  or  Mr.  Wilson, 
wl\en  the  following  appointments  were  made : 

On  the  Committee  of  Commerce,  Mr.  Lanman. 

On  the  Committee  of  Accounts,  Mr.  Williams, 
of  Mississippi. 

On  the  Committee  of  Claims,  Mr.  Palmer. 

On  the  Committee  of  the  Public  Buildings,  Mr. 
Talbot. 

On  the  Committee  on  the  Post  Office  and  Post 
Roads,  Mr.  King,  of  Alabama. 

And  Mr.  Johnson  of  Kentucky,  having,  on  his 
request,  been  excused  from  serving  on  the  Commit- 
tee on  Enrolled  Bills,  Mr.  Morril  was  appointed 
in  his  place. 

Mr.  Eaton  submitted  the  following  motion  for 
consideration : 

Resolved^  That  the  Committee  of  Claimi  inquire 
into  the  expediency  of  allowing  the  claim  of  Matthew 
B.  Carthey,  for  two  horses  lost  in  the  public  service,  at 
Pensacola  and  at  New  Orleans. 

The  bill,  entitled  "An  act  to  extend  the  time  for 
locating  Virginia  military  land  warrants  and  re- 
turning surveys  thereon  to  the  General  Land  Of- 
fice," was  read  the  second  time,  and  referred  to  the 
Committee  on  Public  Lands. 

The  billj  entitled  *^An  act  for  the  relief  of  Daniel 


Seward,"  was  read  the  second  time,  and  referred 
to  the  Committee  of  Claims. 

The  bill  for  the  relief  of  Robert  Purdy  was  read 
the  third  time,  and  passed. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  to  alter  the  time  of  holding  the  dis- 
trict court  in  the  district  .of  Mississippi,"  was  read 
the  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  second  instant,  instructing  the  Com- 
mittee on  the  Judiciary  to  report  a  bill  extending 
the  laws  of  the  United  States  over  the  State  of 
Missouri ;  and  it  was  postponed  to  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
of  Joseph  Janney  ;  and  it  was  postponed  until  to- 
morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  for 
the  relief  of  Margaret  Perry ;"  and,  no  amendment 
having  been  proposed  thereto,  the  President  re- 
ported it  to  the  House,  and  it  passed  to  a  third 
reading. 

.  The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  for 
the  relief  of  William  Mcintosh,"  together  with  the 
report  of  the  Committee  of  Public  Lands  thereon ; 
and,  on  motion,  by  Mr.  Edwards,  it  was  laid  on 
the  table. 

The  bill "  to  incorporate  the  Columbian  Society, 
for  literary  purposes,"  was  taken  up  in  Committee 
of  the  Whole. 

On  the  numerous  provisions  of  this  bill,  and  the 
various  amendments  proposed  to  it  in  the  couri^e  of 
its  consideration,  much  discussion  arose,  and  much 
time  was  consumed.  The  bill  was  not  disposed 
of  nor  got  through  with ;  and,  the  usual  hour  of  ad- 
journment having  arrived,  the  Senate  adjourned. 


Tuesday,  January  9. 

Mr.  Holmes,  of  Maine,  presented  the  petition  of 
Josiah  Hook,  jr.,  collector  of  the  port  of  Penob- 
scot, praying  to  be  indemnified  for  his  losses,  and 
for  the  money  he  has  paid,  with  interest  thereon, 
in  satisfaction  of  a  judgment  obtained  against  him 
for  an  act  done  by  him  in  his  official  capacity ; 
and  the  petition  was  read,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  "An  act 
making  a  partial  appropriation  for  the  military 
service  of  the  United  States  for  the  year  1821," 
reported  the  same  with  an  amendment,  which  was 
read. 

Mr.  Holmes,  of  Maine,  submitted  the  following 
motion  for  consideration : 

Resolved,  That  a  committee  be  appointrd  to  inquire 
into  the  expediency  of  diminiahing,  equttlizing,  and 
establishing  the  fees  of  district  attorne^a,  clerks,  and 
marahals,  and  other  officers. 

On  motion,  by  Mr.  Williams,  of  Mississippi, 
the  letter  received  from  the  Commissioner  of  the 
General  Land  Office,  with  the  copies  of  the  reports 
of  the  land  commissioners  at  Jackson  cuurthouse. 
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aod  other  documents  therewith  transmitted,  were 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  Ni- 
cholas Perkins,  made  a  report  accompanied  by  a 
bill  for  the  r^ief  of  Nicholas  Perkins ;  and  the  re- 
port and  bill  were  read,  and  the  bill  passed  to  a  sec- 
ond reading. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  whom  was  referred  the  letter  from  the  Sec- 
retary of  State,  requesting  to  be  supplied  with  an 
additional  number  of  the  documents  printed  by 
order  of  the  Senate,  reported  the  following  resolu- 
tion, which  was  read : 

BcMoiffedf  That  twenty-five  copies  of  all  doruments 
printed  for  the  ute  of  ihe  Senate,  except  bills  and 
amendments,  including  the  number  now  furnished, 
shall  be  furnished  to  the  Secretary  uf  State. 

The  Senate  proceeded  to  C(msider  the  motion  of 
yesterday,  instructing  the  Committee  of  Claims  to 
mquire  mto  the  expediency  of  allowing  the  claim 
of  Matthew  B.  Carthey,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  peti- 
tion of  Joseph  Janney ;  and,  on  motion  of  Mr. 
Pl£A8ant8,  it  was  laid  on  the  table. 

The  bill  to  establish  an  uniform  system  of  bank- 
ruptcy throughout  the  United  States  was  read  the 
second  time,  and  referred  to  the  Committee  on  the 
Judiciary. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  for  the  relief  of  Margaret  Perry," 
was  read  the  third  time,  and  passed. 

COLUMBIAN  SOCIETY. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorporate 
the  Columbian  Society  for  literary  purposes,  to- 

f  ether  with  the  amendment  last  reported  thereto 
y  the  Committee  on  the  District  of  (Columbia,  and 
the  said  amendment  having  been  further  amended 
and  a^eed  to,  the  bill  was  reported  to  the  House 
amended  accordingly,  and  the  said  amendments, 
except  the  seventh  and  tenth  sections,  having  been 
concurred  in,  on  the  question  to  concur  in  the  said 
seventh  section,  as  follows : 

'*8sc.  7.  And  be  it  further  enacted.  That  persons  of 
every  religious  denomination  ahall  be  capable  of  t>eing 
elected  trustees;  nor  shall  any  person,  either  as  pre- 
sident, profeanor,  tutor,  or  pupil,  l»e  refused  admittance 
into  said  college,  or  denied  any  privileges,  immunities, 
or  advantages  thereof,  for,  or  on  account  of,  his  senti- 
ments in  matters  of  religion." 

It  was  determined  in  the  affirmative,  as  follows : 
YsAS — Messrs.  Brown,  Chandler,  Dirkeraon,  Eaton, 
Elliott,  Gaillard,  Holmes  of  Maine,  Horsey,  Hunter, 
Johnson  of  Li>uiaiana,  Lanman,  Lloyd,  Mills,  Otis, 
Roberta,  Ruggles,  Sanford,  8tokea,  Talbot,  Van  D>ke, 
Walker  of  Alabama,  Walker  of  Georgia,  and  WU- 
liams  of  Minsiasippi. 

Nats — Mesara.  Barbour,  Johnaon  of  Kentucky, 
King  of  Alabama,  Lowrie,  Macon,  Morril,  Palmer, 
Pleaaants,  Smith,  Taylor,  Thomas  Ticbenor,  and 
Trimble. 

And  the  said  tenth  seetion  having  been  amend- 
ed, it  was  concurred  in. 


The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time. 


WEUNEsnAY,  January  10. 

The  PREsinENT  communicated  a  letter  from 
the  Secretary  of  State,  transmitting  a  list  of  the 
American  seamen  registered  in  the  several  ports 
of  the  United  States  lor  the  three  first  quarters  of 
the  year  1820,  made  in  pursuance  of  "An  act  to 
revive  and  continue  in  force  certain  parts  of  the 
'act  for  the  relief  and  protection  of  American 
seamen ;"  and  the  letter  and  list  were  read. 

The  Presiuent  communicated  a  4etter  from 
the  Secretary  of  the  Navy,  transmitting  a  state^ 
ment  of  the  expenditure  and  application  of  the 
moneys  drawn  from  the  Treasury  on  account  of 
the  Navy,  from  the  first  day  of  October,  1819,  to 
theSOtb  of  September,  1820;  and  of  the  unex- 
pended balances  of  former  appropriations  remain- 
ing in  the  Treasury  on  the  first  of  October,  1^0 ; 
and  the  letter  and  statement  were  read. 

The  Presiuent  communicated  a  letter  from 
the  Secretary  of  the  Navv,  transmitting  a  report 
of  the  Commissioners  of  tne  Navy  Pension  Fund, 
made  in  obedience  to  the  act  for  the  better  govern- 
ment of  the  Navy  of  the  United  States ;  and  the 
letter  and  report  were  read. 

The  Presiuent  communicated  a  letter  from 
the  Secretary  of  War,  transmitting  a  statement 
prepared  in  conformity  with  the  fifth  section  of 
the  "Act  to  amend  the  several  acts  for  the  estab- 
lishment and  regulation  of  the  Treasury,  War, 
and  Navy  Departments,"  showing  the  expendi- 
ture of  the  moneys  appropriated  for  the  contingent 
expenses  of  the  military  establishment  for  the  year 
1820 ;  and  the  letter  and  statement  were  read. 

The  PRESioENTalso  communicated  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting  a  re- 
port of  the  register  of  the  district  of  Edwardsville, 
made  in  conformity  with  the  provisions  of  the 
"Act  for  the  relief  of  the  inhabitants  of  the  village 
of  Peoria,  in  the  State  of  Illinois,^' upon  the  claims 
exhibited  under  the  said  act ;  and  the  letter  and 
report  were  read.--'Referred  to  the  Committee  on 
Public  Lands. 

Mr.  Pleasants  presented  the  petition  of  Thomas 
W.  Todd,  praying  to  be  reimbursed  in  the  expenses 
incurred  by  him  in  consequence  of  a  suit  wrong- 
fully instituted  against  him  by  the  United  States ; 
and  the  petition  was  read,  and  referred  to  the  Com- 
mittee ot  Claims. 

Mr.  HoRBET  presented,  severally,  the  memorials 
of  the  President  and  Directors  of  the  Bank  of 
Washington,  of  the  Bank  of  Alexandria,  and  of 
the  Bank  of  Potomac,  praying  a  renewal  of  their 
respective  charters ;  and  the  memorials  were  read, 
and  referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  Barbour  obtained  leave  to  bring  in  a  bill 
concerning  the  collection  of  public  moneys ;  and 
the  bill  was  twice  read  by  unanimous  consent,  and 
referred  to  the  Committee  on  Finance. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Moses  Wmg, 
made  a  report,  accompanied  by  a  resolution,  that 
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the  prayer  of  the  petitioner  ought  not  to  be  granted. 
The  report  and  resolution  were  read. 

Mr.  Lloyd  submitted  the  following  motion  for 
consideration : 

Resolvedy  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  justice  and  expediency  of 
granting  land  for  the  purpose  of  education  within  the 
limits  of  the  old  States,  corresponding  with  the  appro- 
priations which  have  been  made  for  the  same  object 
within  the  limits  of  the  new  States. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Alexander 
Irwin,  made  a  report,  accompanied  by  a  resolution, 
that  tne  prayer  of  the  petitioner  ought  not  to  be 
granted.     The  report  and  resolution  were  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  granting  to 
the  Governor  of  the  State  of  Loubiana,  for  the 
time  being,  and  his  successor  in  office,  two  tracts 
of  land  in  the  county  of  Poiht  Coupee,  reported 
the  same  with  amendments ;  which  were  read. 

Mr.  Thomas,  from  the  same  committee,  to 
whom  was  referred  the  bill  for  the  relief  of  John 
Coffee,  reported  the  same  with  an  amendment ; 
which  was  read. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Richard  G. 
Water  house,  communicated  a  letter  from  the  Sec- 
retary of  the  Treasury,  transmitting  to  the  com- 
mittee a  report  of  the  Third  Auditor  on  said  peti- 
tion ;  and  the  letter  and  report  were  read. 

On  motion,  by  Mr.  Roberts,  the  committee 
were  discharged  from  the  [further  consideration  of 
said  petition,  and  had  leave  to  withdraw  his  peti- 
tion and  papers. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  for  the  appointment  of  a  committee  to 
inquire  into  the  expediency  of  diminishing,  equal- 
izing, and  establishing,  the  fees  of  attorneys,  clerks, 
and  marshals,  and  it  was  amended  and  agreed  to 
as  follows : 

Ruolvedt  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  diminish- 
ing, equalizing  and  establishing,  the  fees  ^f  district 
attorneys,  clerks,  and  marshals,  and  other  officers. 

The  Senate  proceeded  to  consider  the  resolution 
yesterday  reported  by  the  Committee  on  the  Judi- 
ciary, on  the  application  of  the  Secretary  of  State, 
for  an  additional  supply  of  the  documents  printed 
by  order  of  the  Senate ;  and  agreed  thereto. 

The  bill  authorizing  the  payment  of  a  sum  of 
money  to  John  Grooding  and  James  Williams  was 
lead  the  second  time. 

The  bill  for  the  relief  of  Nicholas  Perkins  was 
read  the  second  time. 

The  bill  to  incorporate  the  Columbian  Society 
for  literarv  purposes,  was  read  the  third  time. 

JReaolved,  That  this  bill  pass ;  and  the  title  there- 
of be  "An  act  to  incorporate  the  Columbian  Col- 
lege in  the  District  of  Columbia." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
act  for  the  relief  of  Nicholas  Jarrott,"  together 
with  the  amendments  reported  thereto  by  the  Com- 
mittee on  Public  Lands;  and  it  was  postponed 
until  to-morrow. 


The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  purchasers  of  public  lands  prior  to  the  first 
day  of  July,  1820 ;  and  it  was  postponed  to,  and 
made  the  order  of  the  day  for,  to-morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act 
making  a  partial  appropriation  for  the  military 
service  of  the  United  States  for  the  vear  1821," 
together  with  the  amendment  reported  thereto  by 
the  Committee  on  Finance ;  and  the  said  amena- 
ment  having  been  afipreed  to,  the  President  re- 
ported the  bill  to  the  House  amended  accordingly: 
and  the  amendment  was  concurred  in.  and  ordered 
to  be  engrossed,  and  the  bill  read  a  tnird  time  as 
amended. 

NATIONAL  VACCINE  INSTITUTION. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  from  the  House  of  Representatives  to  in- 
corporate the  National  Vaccine  Institution. 

On  this  bill  there  arose  a  short  debate. 

Messrs.  Robebts  and  Talbot  opposed  the  bill, 
on  the  ground  that  it  was  not  necessary  to  the  ob- 
ject avowed,  which  could  be  easily  accomplished 
without  it ;  that,  if  necessary,  an  act  of  incorpora- 
tion could  be  obtained  from  the  State  of  Marvland 
sufficient  for  all  useful  purposes ;  that  the  bill  pro- 
posed to  incorporate  an  institution  without  limit- 
ing it  to  the  District ;  that  there  were  within  the 
District  so  many  corporations  that  the  number 
ought  not  to  be  increased,  unless  under  an  urgent 
necessity,  dbc. 

Messrs.  Hobsey  and  Lloyd  supported  the  bill, 
on  the  ground  of  its  importance  to  the  proper  ac- 
complishment of  an  object  of  great  interest  to  hu- 
manity, which  could  not  be  in  any  other  way  so 
well  accomplished.  The  same  explanation  of  the 
bill  was  substantially  given  as  was  given  of  its 
merits  when  pending  in  the  House  of  Represen- 
tatives. 

Mr.  Roberts  had  moved  a  general  postpone- 
ment of  the  bill ;  but,  with  a  view  to  allow  gentle- 
men favorable  to  the  bill  to  amend  it,  if  they  de- 
sired, he  withdrew  his  motion ;  and,  on  motion  of 
Mr.  Lloyd,  the  bill  was  postponed  to  Monday 
next 

OHIO  AND  ERIE  CANAL. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  authorize  the  appointment  of  commis- 
sioners to  lay  out  a  canal  between  the  navigable 
waters  of  the  Ohio  and  Lake  Erie. 

Mr.  RuGGLES  moved  to  strike  out  the  clause 
which  provides  that  nothing  in  the  bill  shall  be 
construed  as  pledging  the  United  States  to  defray- 
any  part  of  tbe  expense  of  making  the  said  canal, 
and  to  insert,  in  lieu  thereof,  a  provision  that,  on 
the  canal  beinff  laid  out,  so  much  of  the  proceeds 
of  thesales  of  public  lands  in  the  Delaware  dift- 
trict,  in  Ohio,  as  should  exceed  the  minimum  cash 
price  of  one  dollar  and  twenty-five  cents  per  acre, 
should  be  applied  to  the  purpose  of  making  this 
canal. 

Mr.  LowRiE  required  a  division  of  the  question, 
so  as  to  take  it  first  on  striking  out. 

Mr.  Holmes,  of  Maine,  moved  to  amend  the 
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amendmeDt,  by  adding  to  the  end  of  it  the  words, 
''When  the  said  canalshall  have  been  completed 
to  the  satisfaction  of  Congress." 

There  grew  out  of  these  motions  a  debate,  which 
-was  interrupted  only  by  the  arrival  of  the  usual 
hour  for  adjournment. 

Mr.  Trimble  was  opposed  in  opinion,  with  re- 
gard to  this  amendment,  to  his  colleague  who 
moved  it,  because  he  was  favorable  to  the  bill, 
iTvhich  he  apprehended  the  proposed  amendment 
might  defeat. 

With  the  eicception  of  Mr.  Trimble,  the  other 
gentlemen  who  spoke  were  pro  or  co9i  the  whole 
scheme  of  the  bill,  as  well  as  of  the  amendment. 
The  bill  was  supported  and  opposed  by  the  follow- 
ing gentlemen  : 

rbr  ^  hill — ^Messrs.  Rdggles  and  Trimble. 

Againek  the  bUl — Messrs.  Otis,  Brown,  Macon, 
and  Chandler. 

The  argdfhient  in  favor  of  the  general  objects  of 
the  bill,  besides  the  obvious  one  of  promoting  pub- 
lic convenience  and  private  comfort,  was,  princi- 
pally, that  it  would  greatly  increase  the  value  of 
the  public  lands,  by  facilitating  intercourse  between 
them  and  other  parts  of  the  country. 

The  argument  a^inst  the  bill  was  not  against 
the  policy  of  such  improvements,  so  much  as 
against  any  partial  measures  in  regard  to  internal 
improvements  of  this  description.  If  canals  were 
to  be  made  at  the  expense  of  the  United  States,  as 
it  was  evident  this  was  intended  to  be,  it  was  sug- 
gested that  the  experiment  should  begin  in  im- 
proved and  populous  parts  of  the  country,  rather 
than  in  the  wilderness,  d&c. 

Before  any  question  was  decided  in  regard  to 
the  bill,  the  Senate  adjourned. 


Thursday,  January  11. 

The  President  communicated  a  letter  from 
the  Postmaster  General,  transmitting  a  statement 
showing  the  names  and  salaries  of  the  clerks  em- 
ployed in  his  office  during  the  year  1820 ;  and  the 
fetter  and  statement  were  read. 

The  bill  makinj^  a  partial  appropriation  for  the 
military  service  for  tne  year  1821,  was  read  the 
third  time  and  passed,  with  a  small  amendment 
requiring  the  concurrence  of  the  House  of  Repre- 
sentatives. 

Mr.  Edwards  presented  a  petition,  siffned  by  a 
number  of  individuals^  concerned  directly  or  indi- 
rectly as  purchasers  of  public  lands  prior  to  the 
law  ^  making  farther  provision  for  the  sale  of  the 
public  lands.''  stating  that  said  law  operates  inju- 
riou^y  on  tnem,  and  praying  that  they  may  be 
permitted  to  apply  the  payments  already  made  to 
such  portions  of  their  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  States^  and  the 
petition  was  read,  and  laid  on  the  table. 

Mr.  Noble  presented  four  petitions,  tfiffned  in 
like  manner,  and  of  the  same  import  and  object  as 
the  preceding ;  which  were  read,  and  laid  on  the 
table. 

Mr.  RoBBRTs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Nathan  Ford, 


reported  a  bill  for  the  relief  of  Nathan  Ford ;  and 
the  bill  was  read,  and  passed  to  a  second  reading. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  to  establish 
an  uniform  system  of  bankruptcy  throughout  the 
United  States,  reported  it  without  amendment. 

Mr.  Smith,  from  the  same  committee,  to  whom 
the  subject  was  referred,  reported  a  bill  to  author- 
ize the  President  of  the  United  States  to  ascertain 
and  designate  certain  boundaries ;  and  the  bill  was 
read,  and  passed  to  a  second  reading. 

Mr.  Lanman  submitted  the  following  motion 
for  consideration : 

Resolved^  That  the  Committee  on  Naval  Aflaira  be 
instructed  to  inqoire  whether  there  are  any  obstrae- 
tions  to  the  navigation  of  the  river  Thames,  in  the 
State  of  Connecticut,  which  were  placed  there  by  the 
American  ships  blockaded  during  the  late  war ;  and, 
if  any,  what  measures  ought  to  be  adopted  for  the  re- 
moval of  such  obetmctiona. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Public 
Lands  to  inquire  into  the  expediency  of  granting 
lands  for  the  purpose  of  education  within  tne  limits 
of  the  old  States,  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions  on  the  petition  of 
Moses  Wing;  and  on  motion,  by  Mr.  Chandler, 
it  was  postponed  indefinitely. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions,  on  the  petition  of 
Alexander  Irwin ;  and,  in  concurrence  therewith, 
resolved  that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

On  motion,  by  Mr.  Holmes,  of  Mississippi,  the 
Senate  took  up  and  considered,  as  in  Committee 
of  the  Whole,  the  bill  to  continue  in  force,  for  a 
limited  time,  the  act,  entitled  "An  act  for  establish- 
ing trading-nouses  with  the  Indian  tribes ;"  and  it 
was  postponed  to,  and  made  the  order  of  the  day 
for,  Monday  next, 

OHIO  AND  ERIE  CANAL. 

The  Senate  resumed  the  consideratioii  of  the 
bill  to  authorize  the  appointment  of  commissioners 
to  lay  out  the  route  of  a  canal  from  the  navigable 
waters  of  the  Ohio  to  Lake  Erie — ^the  motion  made 
by  Mr.  RuaoLEa  to  pledge  certain  proceeds  of  the 
sales  uf  the  public  lands  to  making  the  canal  be- 
ing the  question  under  consideration. 

Mr.  Walker,  of  Alabama,  spoke  against  the 
bill,  grounding  bis  objections— without  examining 
at  afi  the  Constitutional  question,  but  only  the 
question  of  expediency — on  the  belief  that  such  a 
work  ought  not  to  he  undertaken  unless  as  part 
of  a  mat  system  of  internal  improvement ;  that 
this,  for  several  reasons  which  he  adduced,  was 
not  the  point  at  which  such  a  system  ouffht  to  be 
commenced  ;  that  the  enhancement  of  tne  value 
of  the  public  lands  was  not  a  good  argument  in 
favor  of  the  bill,  unless  the  Government  meant,  in 
good  faith,  to  make  the  canal  after  its  course  was 
laid  out,  and  therefore  the  amendment  offered  by 
Mr.  RuQOLES  was  fair  and  commendable,  &c. 
In  order,  however,  to  test  the  sense  of  the  Senate 
at  once  on  the  biU,  which  had  been  fully  discuBsed 
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the  prayer  of  the  petitioner  ought  not  to  be  granted. 
The  report  and  resolution  were  read. 

Mr.  Lloyd  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instracted  to  inquire  into  the  justice  and  expediency  of 
granting  land  for  the  purpose  of  education  within  the 
limits  of  the  old  States,  corresponding  with  the  appro- 
priations which  have  been  made  for  the  same  object 
within  the  limits  of  the  new  States. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Alexander 
Irwin,  made  a  report,  accompanied  by  a  resolution, 
that  tne  praver  of  the  petitioner  ought  not  to  be 
granted.    The  report  and  resolution  were  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  granting  to 
the  Governor  of  the  State  of  Louisiana,  for  the 
time  being,  and  his  successor  in  office,  two  tracts 
of  land  in  the  county  of  Poiht  Coupee,  reported 
the  same  with  amendments ;  which  were  read. 

Mr.  Thomas,  from  the  same  committee,  to 
whom  was  referred  the  bill  for  the  relief  of  John 
Coffee,  reported  the  same  with  an  amendment ; 
which  was  read. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Richard  G. 
Waterhouse,  communicated  a  letter  from  the  Sec- 
retary of  the  Treasury,  transmitting  to  the  com- 
mittee a  report  of  the  Third  Auditor  on  said  peti- 
tion ;  and  the  letter  and  report  were  read. 

On  motion,  by  Mr.  Roberts,  the  committee 
were  discharged  from  the  [further  consideration  of 
said  petition,  and  had  leave  to  withdraw  his  peti- 
tion and  papers. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  for  the  appointment  of  a  committee  to 
inquire  into  the  expediency  of  diminishing,  equal- 
izing, and  establishing,  the  fees  of  attorneys,  clerks, 
and  marshals,  and  it  was  amended  and  agreed  to 
as  follows : 

Jtuolved,  That  the  Committee  on  the  Judiciary  be 
instracted  to  inquire  into  the  expediency  of  diminish- 
ing, equalizing  and  establishing,  the  fees  ^f  district 
attorneys,  clerks,  and  marshals,  and  other  officers. 

The  Senate  proceeded  to  consider  the  resolution 
yesterday  reported  by  the  Committee  on  the  Judi- 
ciary, on  the  apnlication  of  the  Secretary  of  State, 
for  an  additional  supply  of  the  documeats  printed 
by  order  of  the  Senate ;  and  agreed  thereto. 

The  bill  authorizing  the  payment  of  a  sum  of 
money  to  John  Grooding  and  James  Williams  was 
lead  the  second  time. 

The  bill  for  the  relief  of  Nicholas  Perkins  was 
Bead  the  second  time. 

The  bill  to  incorporate  the  Columbiaa  Society 
for  literary  purposes,  was  read  the  third  time. 

JRexolved,  That  this  bill  pass ;  and  the  title  there- 
of be  "An  act  to  incorporate  the  Columbian  Col- 
kge  in  the  District  of  Columbia." 

The  Senate  resumed,  as  ia  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^Aa 
act  for  the  relief  of  Nicholas  Jarrott,"  together 
with  the  amendments  reported  thereto  by  the  Com- 
mittee on  Public  Lands;  and  it  was  postpoaed 
until  to-morrow. 


The  Seaate  resumed,  as  ia  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  purchasers  of  public  lands  prior  to  the  first 
day  of  July,  1820 ;  and  it  was  postponed  to,  and 
made  the  order  of  the  day  for,  to-morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act 
making  a  partial  appropriation  for  the  military 
service  of  the  United  States  for  the  year  1821," 
together  with  the  amendment  reportea  thereto  bv 
the  Committee  on  Finance ;  and  the  said  amena- 
ment  having  been  agreed  to,  the  President  re- 
ported the  bill  to  the  House  amended  accordinjgly ; 
and  the  amendment  was  concurred  in.  and  ordered 
to  be  engrossed,  and  the  bill  read  a  tnird  time  as 
amended. 

NATIONAL  VACCINE  INSTITUTION. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  from  the  House  of  Representatives  to  in- 
corporate the  National  Vaccine  Institution. 

On  this  bill  there  arose  a  short  debate. 

Messrs.  Roberts  and  Talbot  opposed  the  bill, 
on  the  ground  that  it  was  not  necessary  to  the  ob- 
ject avowed,  which  could  be  easily  accomplished 
without  it ;  that,  if  necessary,  an  act  of  incorpora- 
tion could  be  obtained  from  the  State  of  Maryland 
sufficient  for  all  useful  purpoKses ;  that  the  bill  pro- 
posed to  incorporate  an  institution  without  limit- 
ing it  to  the  District ;  that  there  were  within  the 
District  so  many  corporations  that  the  number 
ought  not  to  be  increased,  unless  under  aa  urgeat 
aecessity,  &c. 

Messrs.  Hobset  aad  Lloyd  supported  the  bill, 
oa  the  ffrouad  of  its  importaace  to  the  proper  ac- 
complishment of  an  object  of  great  interest  to  hu- 
manity, which  could  not  be  ia  aay  other  way  so 
well  accomplished.  The  same  explanation  oi  the 
bill  was  substantially  given  as  was  given  of  its 
merits  when  pending  in  the  House  of  Represen- 
tatives. 

Mr.  Roberts  had  moved  a  general  postpone- 
ment of  the  bill ;  but,  with  a  view  to  allow  gentle- 
men favorable  to  the  bill  to  amend  it,  if  they  de- 
sired, he  withdrew  his  motion ;  and,  on  motion  of 
Mr.  Lloyd,  the  bill  was  postponed  to  Monday 
next. 

OHIO  AND  ERIE  CANAL. 

The  Senate  then  resumed  the  coasideratioa  oi 
the  bill  to  authorize  the  appointmeat  of  commis- 
sioners to  lay  out  a  canal  between  the  navigable 
waters  of  the  Ohio  and  Lake  Erie. 

Mr.  RuGGLES  moved  to  strike  out  the  clause 
which  provides  that  nothing  in  the  bill  shall  be 
construed  as  pledging  the  iHiited  States  to  defray 
any  part  of  tKe  expense  of  making  the  said  canal, 
and  to  insert,  in  lieu  thereof,  a  provision  that,  on 
the  canal  being  laid  out,  so  mucn  of  the  proceeds 
of  the  sales  oi  public  lands  in  the  Delaware  dis- 
trict, in  Ohio,  as  should  exceed  the  minimum  cash 
price  of  one  dollar  and  twenty-five  cents  per  acre, 
should  be  applied  to  the  purpose  of  making  this 
canal. 

Mr.  Lowrie  required  a  division  of  the  question, 
so  as  to  take  it  first  on  striking  out. 

Mr.  Holmes,  of  Maine,  moved  to  amend  the 
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amendment,  by  addins  to  the  end  of  it  the  words, 
"When  the  said  canalshall  have  been  completed 
to  the  satisfaction  of  Congress." 

There  grew  out  of  these  motions  a  debate,  which 
was  interrupted  only  by  the  arrival  of  the  usual 
hour  for  adjournment. 

Mr.  Trimble  was  opposed  in  opinion,  with  re- 
gard to  this  amendment,  to  his  colleague  who 
moved  it,  because  he  was  favorable  to  the  bill, 
-which  he  apprehended  the  proposed  amendment 
might  defeat. 

With  the  eicception  of  Mr.  Trimble,  the  other 
gentlemen  who  spoke  were  pro  or  con  the  whole 
scheme  of  the  bill,  as  well  as  of  the  amendment. 
The  bill  was  supported  and  opposed  by  the  follow- 
ing gentlemen  : 

rbr  the  hill — ^Messrs.  Ruggles  and  Trimble. 
Affainst  the  bUl — Messrs.  Otis,  Brown,  Macon, 
and  Chandler. 

The  argtfoient  in  favor  of  the  general  objects  of 
the  bill,  besides  the  obvious  one  of  promoting  pub- 
lic convenience  and  private  comfort,  was,  prmci- 
pally,  that  it  would  greatly  increase  the  value  of 
the  public  lands,  by  facilitating  intercourse  between 
them  and  other  parts  of  the  country. 

The  argument  a^inst  the  bill  was  not  against 
the  policy  of  such  improvements,  so  mach  as 
against  any  partial  measures  in  regard  to  internal 
improvements  of  this  description.  If  canals  were 
to  be  made  at  the  expense  of  the  United  States,  as 
it  was  evident  this  was  intended  to  be,  it  was  sug- 
gested that  the  experiment  should  begin  in  im- 
jH-oved  and  populous  parts  of  the  country,  rather 
than  in  the  wilderness,  dbc. 

Before  any  question  was  decided  in  regard  to 
the  bill,  the  Senate  adjourned. 


Thursday,  January  11. 

The  President  communicated  a  letter  from 
the  Postmaster  General,  transmitting  a  statement 
showinff  the  names  and  salaries  of  the  clerks  em- 
ployed in  his  office  during  the  year  1820 ;  and  the 
letter  and  statement  were  read. 

The  bill  makiujg^  a  partial  appropriation  for  the 
military  service  for  tne  year  1821,  was  read  the 
third  time  and  passed,  with  a  small  amendment 
requiring  the  concurrence  of  the  House  of  Repre- 
sentatives. 

Mr.  Edwards  presented  a  petition,  siffned  by  a 
number  of  individuals,  concerned  directly  or  indi- 
rectly as  purchasers  of  public  lands  prior  to  the 
law  *'  making  further  provision  for  the  sale  of  the 
public  lands."  stating  that  said  law  operates  inju- 
riously on  tnem,  and  praying  that  they  may  be 
permitted  to  apply  the  payments  already  made  to 
such  portions  of  their  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  States;  and  the 
petition  was  read,  and  laid  on  the  table. 

Mr.  Noble  presented  four  petitions,  tfiffned  in 
like  manner,  and  of  the  same  import  and  object  as 
the  preceding ;  which  were  read,  and  laid  on  the 
table. 

Mr.  Roberts,  from  the  Cottmittee  of  Claims, 
to  whom  was  referred  the  petition  of  Nathan  Ford, 


reported  a  bill  for  the  relief  of  Nathan  Ford ;  and 
the  bill  was  read,  and  passed  to  a  second  reading. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  to  establish 
an  uniform  system  of  bankruptcy  throughout  the 
United  States,  reported  it  without  amendment. 

Mr.  Smith,  from  the  same  committee,  to  whom 
the  subject  was  referred,  reported  a  bill  to  author- 
ize the  President  of  the  United  States  to  ascertain 
and  designate  certain  boundaries ;  and  the  bill  was 
read,  and  passed  to  a  second  reading. 

Mr.  Lamman  submitted  the  following  motion 
for  consideration : 

Rewlvtdt  That  the  Committee  on  Naval  Aflaira  be 
instructed  to  inqaire  whether  there  are  any  obstroo- 
tione  to  the  navigation  of  the  river  Thames,  in  the 
State  of  Connecticut,  which  were  placed  there  by  the 
American  ships  blockaded  during  the  late  war ;  and, 
if  any,  what  measures  ought  to  be  adopted  for  the  re- 
moval of  such  obstructions. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Public 
Lands  to  inquire  into  the  expediency  of  granting 
lands  for  the  purpose  of  education  within  tne  limits 
of  the  old  States,  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions  on  the  petition  of 
Moses  Wing;  and  on  motion,  by  Mr.  Chandlbb, 
it  was  postponed  indefinitely. 

The  Seinate  proeeeded  to  consider  the  xeyoxX  of 
the  Committee  on  Pensions,  on  the  petition  of 
Alexander  Irwin ;  and,  in  concurrence  therewith, 
resolved  that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

On  motion,  by  Mr.  Holmes,  of  Mississippi^  the 
Senate  took  up  and  considered,  as  in  Committee 
of  the  Whole,  the  bill  to  continue  in  force,  for  a 
limited  time,  the  act,  entitled  "An  act  for  establish- 
ing trading-nouses  with  the  Indian  tribes ;"  and  it 
was  postponed  to,  and  made  the  order  of  the  day 
for,  Monday  next. 

OHIO  AND  ERIE  CANAL. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  appointment  of  commissioners 
to  lay  out  the  route  of  a  canal  from  the  navigable 
waters  of  the  Ohio  to  Lake  Erie — ^the  motion  made 
by  Mr.  Rugoles  to  pledge  certain  proceeds  of  the 
sales  uf  the  public  lands  to  making  the  canal  be- 
ing the  question  under  consideration. 

Mr.  Walker,  of  Alabama,  spoke  against  the 
bill,  grounding  his  objections — ^without  examining 
at  afi  the  Constitutional  question,  but  only  the 
question  of  expediency — on  the  belief  that  such  a 
work  ought  not  to  m  undertaken  unless  as  part 
of  a  gi^&t  system  of  internal  improvement ;  that 
this,  tor  several  reasons  which  he  adduced,  was 
not  the  point  at  which  such  a  system  ought  to  be 
commenced  ;  that  the  enhancement  of  the  value 
of  the  public  lands  was  not  a  good  argument  in 
favor  of  the  bill,  unless  theGrovemment  meant,  in 
good  faith,  to  make  the  canal  after  its  course  was 
laid  out,  and  therefore  the  amendment  offered  by 
Mr.  RuuGLSB  was  fair  and  commendable,  &c. 
In  order,  however,  to  test  the  sense  of  the  Senate 
at  once  on  the  bill,  which  had  been  fully  discoased 
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at  the  last  sessioD,  he  moved  its  mdefiaite  post- 
ponemeat. 

Mr.  Trimble  followed,  and  spoke  in  answer  to 
the  arguments  used  by  gentlemen  yesterday,  and 
by  Mr.  Walker  to-day,  against  the  bill — reason- 
ing to  show  that  people  would  buy  the  neighbor- 
ing public  lands  under  a  fair  calculation  of  the 
chaoces  in  favor  of  the  making  of  the  canal, 
formed  on  a  view  of  the  law,  and,  consequently, 
no  deception  would  mislead  them;  and  reasoning 
also  against  the  various  local  interests  and  jealou- 
sies which  opposed  this  bill,  and  the  commence- 
ment of  the  contemplated  work;  and  arguing  that 
it  was  only  by  adopting  a  plan  of  this  kmd  by  the 
General  (government  that  the  public  interest  could 
be  promoted^  and  the  improper  influence  of  private 
interest;  which  might  operate  if  the  work  were 
left  to  the  State,  could  be  avoided,  dbc. 

Mr.  MoRRiL  was  opposed  to  the  bill  as  well  on 
account  of  its  inexpediency,  as  from  well  founded 
doubts  of  the  Constitutional  power  of  Congress  to 
authorize  the  work,  and  also  from  the  inability  of 
the  Treasury  at  this  time  to  defray  extraordinary 
expenses,  presuming  that  the  cost  of  the  wors 
would  be  derived  indirectly  if  not  directly  from 
the  public  funds.  He  viewed  it  also  as  a  lure  held 
out  to  the  purchasers  of  the  public  lands,  which  be 
could  not  supi)0rt ;  and  thinking  that  when  a  busi- 
ness of  this  kind  was  commenced  it  ought  to  be 
part  of  a  general  plan,  the  expense  defrayed  out 
of  a  general  fund,  each  State  receiving  its  propor- 
tion of  it ;  that  this,  moreover,  was  not  the  suitable 
place  to  begin  the  plan ;  that  it  would  probably 
cost  a  great  deal  more,  judging  from  other  public 
works,  than  was  now  estimated. 

Mr.  Rdggles  spoke  in  favor  of  his  amendment 
and  also  of  the  bill,  and  argued  to  show  that  the 
canal  would  be  made  if  now  authorized ;  and  also 
to  show  the  vast  commerce  which  would  be  car- 
ried on  through  the  canal,  from  and  to  a  great 
part  of  the  Western  country ;  its  extensive  advan- 
tages to  that  quarter  of  the  Union,  and  the  saluta- 
ry policy  generally  of  authorizing  such  a  work. 

Mr.  Trimble  again  spoke  to  show  that  the  ex- 
pense of  the  canal  would  never  have  to  be  defray- 
ed out  of  the  funds  of  the  General  Grovernment; 
that  the  expense  of  the  survey  would  be  a  mere 
trifle,  and  the  value  of  it  to  Ohio  and  the  whole 
Western  country  incalculable.  He  was  particu- 
larly desirous  that  the  bill  should  now  pass,  be- 
cause the  advantages  of  it  would  otherwise  be  soon 
lost  to  the  State  and  the  Union,  inasmuch  as  the 
Indian  title  being  extinguished  to  the  lands,  they 
would  be  in  the  market,  and  would  pass  into  the 
hands  of  individuals,  dtc. 

Mr.  Barbour  viewed  the  question  strictly  as 
one  of  internal  improvement,  and  involving  all 
the  considerations  connected  with  that  question. 
It  appeared  to  be  the  settled  sense  of  the  country, 
though  absurd  and  preposterous  in  his  opinion, 
that  the  public  funds  may  be  appropriated  to 
works  ol  mternai  improvement,  but  that  as  soon 
as  any  work  was  completed  it  became  derelict 
and  beyond  the  control  of  the  National  Govern- 
ment He  gave  a  history  of  the  attempts  in  Con- 
gren  to  anthorize  and  commence  a  system  of  in- 


ternal improvements,  and  their  failure ;  especially 
the  last  serious  eflbrt,  made  in  the  most  unexcep- 
tionable aspect,  rejected  by  the  veto  of  President 
Madison,  and  which  had  not  the  necessary  major- 
ity in  Congress  to  make  the  bill  a  law ;  and  argu- 
ing that  if  that  decision  were  correct,  this  measure 
was  improper.  On  the  polic  v  of  that  bill  the  pub- 
lic sentiment  seemed  to  be  about  equally  divided  ; 
and  he  had  at  a  subsequent  session  offered  a  reso- 
lution to  give  the  General  Government  the  desired 
power,  which  also  failed.  He  would  therefore  not 
support  a  measure  now  which  conflicted  with  the 
settled  opinion  that  there  existed  no  power  in  the 
General  Government  to  make  roads  and  canals  in 
the  States.  At  any  rate,  he  hoped,  if  the  system 
were  commenced,  it  would  not  be  in  an  insulated, 
narrow,  partial  manner,  but  on  a  great,  equitable, 
and  impartial  system. 

Mr.  Johnson,  of  Kentucky,  was  decidedly 
against  the  indefinite  postponement*  of  the  bill. 
He  insisted  that  the  sentiment  of  Congress  had 
been  expressed  by  a  large  majority  in  favor  of 
making  internal  improvements;  and,  without 
fearing  any  ill  consequences  from  such  a  policy, 
he  viewed  it  as  of  vital  importance  to  the  conve- 
nience, the  happiness,  the  harmony,  and  lasting 
union  of  the  Republic.  But  this  bill,  he  arciied, 
did  not  touch  the  question  referred  to  by  Mr.  Bar- 
bour ;  and  its  legality  had  been  settled  by  the  law 
authorizing  the  cpntinuation  of  the  Cumberland 
road  to  Missouri.  He  controverted  the  opinion 
that  this  canal  would  be  a  local  work.    It  was  a 

freat  national  object,  as  were  all  works  which 
rought  the  different  parts  of  the  country  together, 
and  promoted  their  comfort  and  union ;  and  he 
was  ready  to  support  similar  objects  in  other  quar- 
ters. He  maintained  the  right  of  the  West  to  ex- 
pect some  expenditure  of  the  public  funds  in  that 
quarter  of  the  Union,  and  thereby  aid  in  some  sort 
the  moneyed  institutions  of  that  part  of  the  coun- 
try, dbc. ;  in  support  of  which  opinions  he  spoke 
at  some  length. 

Mr.  MoRRiL  subjoined  a  remark  or  two  in  sup- 
port of  the  opinions  he  had  previously  expressed ; 
after  which 

The  question  was  put  on  the  indefinite  post- 
ponement of  the  bill,  and  decided  in  the  afiBirma- 
tive,  by  yeas  and  nays,  as  follows : 

Yeas — Messrg.  Barbour,  Brown,  Chandler,  Eaton, 
Elliot,  Gaillard,  Hunter,  Johnson  of  Loutaiana,  King 
of  Alabama,  Lanman,  Lloyd,  Macon,  Milla,  Morril, 
Otia,  Palmer,  Parrott,  Pleasants,  RoberU,  Smith,  Tay- 
lor, Tichenor.  Walker  of  Alabama,  Walker  of  Georgia, 
Williams  of  Misniaaippi,  and  Williams  of  Tenn. — 26. 

Nats — Meaara.  Dana,  Dickeraon,  Edwards,  John- 
son of  Kentucky,  Lowrie,  Noble,  Rugglea,  Sanford, 
Stokea,  Talbot,  Thomas,  Trimble,  and  Van  Dyke— 13. 

So  the  bill  was  rejected. 

RELIEF  TO  LAND  PURCHASERS. 

The  Senate  then,  agreeably  to  the  order  of  the 
day,  took  up  in  Committee  of  the  Whole,  the  hill 
for  the  relief  of  the  purchasers  of  public  lands 
prior  to  the  first  day  of  July,  1820. 

Mr.  Thomas,  of  Illinois,  said,  that,  by  the  laws 
in  operation  beiore  the  Ist  of  July,  1820,  the  mini- 
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mum  price  of  the  public  land  was  two  dollars  an 
acre,  payable  one-fourth  down,  one-fourth  at  the 
end  of  two  years,  and  one-fourth  at  the  end  of  each 
of  the  two  succeeding  years ;  one  year  of  grace 
-was  allowed  to  the  purchaser  after  the  last  pay- 
ment became  due.  If  the  payments  were  not  com- 
pleted within  that  period,  the  land  was  offered  at 
public  sale ;  if  it  sold  for  more  than  was  due,  the 
surplus  was  paid  to  the  purchaser.  If  it  would 
not  sell  for  the  amount  due,  it  reverted  to  the  Uni- 
ted States.  Interest,  in  case  of  non-payment  of 
any  instalment  when  it  became  due,  was  charged 
upon  such  payment.  A  deduction  of  eight  per 
cent  was  allowed  to  purchasers  for  prompt  pay- 
ment. 

By  the  act  of  the  24th  April,  1820.  credit  was 
abolished,  and  the  minimum  price  of  the  public 
land  reduced  to  one  dollar  and  twenty-five  cents 
an  acre.  The  probable  consec^uence  of  that  mea- 
sure, said  Mr.  T.,  if  no  provision  is  made  to  coun- 
teract it.  will  be  the  forfeiture  of  all  the  land  pur- 
chased prior  to  the  1st  of  July,  1820,  upon  which 
the  first  payment  only  has  been  made,  except  where 
valuable  improvements  have  been  made,  upon  a 
quarter  or  half-quarter  section.  On  all  purchases 
at  the  minimum  price,  in  that  situation,  the  pur- 
chaser will  save,  by  the  forfeiture,  twenty-five  cents 
an  acre,  unless  competition  at  the  resale  should  in- 
crease the  price.  Where  a  higher  price  has  been 
given,  the  saving  will  be  increased  in  proportion 
to  that  price,  unless  competition  at  the  resale  should 
be  as  great  as  at  the  original  sale.  When  the  sit- 
uation of  the  country,  at  the  time  the  great  mass 
of  debt  was  contracted  for  the  public  lands,  is  con- 
sidered, and  contrasted  with  tne  present  circum- 
stances of  those  disposed  to  become  purchasers  of 
those  lands,  it  will  be  readily  perceived  that  the 
idea  of  increased  competition,  at  any  sale  which 
may  be  made  of  lands  that  may  be  forfeited,  will 
not  be  realized.  The  immense  quantity  of  land 
which  the  Government  has  in  the  market,  of  itself, 
independent  of  the  unfavorable  change  which  has 
occurred  in  the  capacity  of  the  community  to  pur- 
chase, would  f^reatly  diminish  the  fear  of  compe- 
tition, which  IS  the  only  inducement  on  the  part 
of  the  public  debtor  not  to  suffer  the  land  purchased 
by  him  to  revert  to  the  United  States. 

It  is,  therefore,  the  interest  of  the  Government, 
in  a  pecuniary  point  of  view,  to  afford  that  mea- 
sure of  relief  which  will  diminish  the  motive  with 
purchasers  to  suffer  their  lands  to  revert  to  the 
United  States. 

But  it  IS  conceived,  said  Mr.  T.,  that  considera- 
tions of  a  higher  nature  are  involved  in  this  inves- 
tigation. All  governments  ought  to  act  so  as  to 
command  the  love  and  confidence  of  the  governed. 
In  this  country,  where  the  people  are  sovereign, 
the  Grovernment  will  always  act  in  conformity  to 
their  sovereign  will.  The  question,  then,  ought 
to  be  decided  upon  considerations  of  policy,  of  jus- 
tice, and  equity,  and  not  by  those  of  interest  alone. 

Independent  of  the  motive  to  a  liberal  and  mag- 
nanimous conduct  to  the  public  debtors,  resulting 
from  the  act  of  the  Government  diminishing  the 
minimum  price,  other  circumstances  present  them- 
sdjea  and  press  with  irresistible  force  upon  the 


consideration  of  the  Legislature.  It  is  matter  of 
general  notoriety,  that,  when  the  greatest  portion 
of  this  debt  was  contracted,  the  price  of  produce 
of  every  description  was  more  tnan  an  hundred 
per  cent,  hiffher  than  at  present. 

Banks  which  had  multiplied,  and,  apparently, 
in  some  instances,  been  located  with  the  express 
view  of  furnishing  facilities  to  the  purchasers  of 
public  lands,  had  rendered  money,  or  what  was 
then  deemed  money,  so  plenty,  that  a  momentary 
frenzy  seized  upon  the  purchasers  of  public  lands. 
Prices  were  bid  for  lands  wholly  unimproved 
greatly  beyond  what  lands  of  equal  quality,  and 
highly  improved,  in  the  neighboring  States,  would 
have  commanded. 

Shortly  after  these  purchases  were  made,  pro- 
duce fell  to  less  than  half  the  price  which  it  then 
commanded ;  the  facilities  afforded  by  banks  were 
suddenly  withdrawn,  by  the  drain  of^  specie  from 
their  vaults,  or  notes  ceasing  to  be  receivable  in 
consequence  of  their  bankruptcy. 

The  public  debtor,  by  these  occurrences,  found 
himself  embarrassed  by  engagements  which  it 
would  have  been  difficult  for  him  to  fulfil,  and 
which  the  change  in  the  price  of  the  public  land 
has  considerably  aggravated.  It  is  unnecessary  to 
charge  the  Government  with  having  contributed 
to  the  error  which  has  been  committed  by  the  pur- 
chasers of  the  public  lands,  to  induce  it  to  afford 
relief.  It  is  sufficient,  for  that  purpose,  to  show 
that  great  loss  will  inevitably  fall  upon  their  pur- 
chasers unless  relief  is  granted,  and,  that  no  ben- 
efit will  inure  to  the  Government  from  that  loss. 
In  all  governments,  even  the  most  despotic,  the 
resources  of  the  Government  consist  of  the  surplus 
means  of  the  Government.  If  the  people  are  im- 
poverished, the  revenues  of  the  Government  are 
dried  up,  and  all  its  operations  enfeebled ;  this  is 
the  true  reason  why  free  States  are  always  more 
powerful  and  fruitful  in  their  resources  than  des- 
potic States. 

It  is,  however,  admitted,  that,  if  the  Government 
should  exact  the  penalty  of  the  law,  it  would  ap- 
parently be  benefited  in  a  pecuniary  view,  it 
would  retain  the  whole  of  the  money  received  on 
the  improvident  purchases  which  have  been  de- 
scribed, and  have  the  land  which  would  revert  at 
its  disposition.  This  benefit,  however,  would  be 
apparent  only,  and  not  real.  The  state  of  destitu- 
tion to  which  this  exaction  would  reduce  the  pur- 
chasers would  destroy  all  competition  among  the 
purchasers  at  the  resale  of  those  lands ;  and  a  sense 
of  the  extreme  rigor  which  had  been  exercised  to- 
wards them,  would  restrain  the  citizens  of  other 
States  disposed  to  purchase  from  entering  into  the 
competition.  Sympathy,  even  among  those  dis- 
posed to  better  their  situation  by  removal  from  the 
place  of  their  nativity,  would  afford  that  relief 
which  the  equity  and  magnanimity  of  the  Govern- 
ment ought  to  have  promptly  granted.  But  if  this 
opinion  should  be  deemea  erroneous,  still,  anv  pe- 
cuniary benefit  which  the  GK>vernment  might  be 
supposed  to  derive  from  the  rigid  exaction  of  the 
conditions,  would  be  more  than  balanced  by  the 
increased  payments  in  the  Treasury,  which  the  re- 
lief to  which  the  purchasers  are  equitably  entitled 
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would  produce,  in  the  year  1821,  and  by  the  uni- 
formity of  the  receipts  from  that  source  of  revenue 
during  the  eight  succeeding  years. 

The  rieht  to  relinquish,  proposed  by  the  bill, 
would  probably  diminish  the  debt  $4,000,000.  The 
prompt  payments  which  would  be  produced  by  the 
discount  tendered  in  the  bill  would  probably  fur- 
ther reduce  it  $3,000,000.  There  would  then  re- 
main 915,000^000  which  would,  according  to  the 
third  proposition  in  the  bill,  produce  an  annual 
revenue  of  $1,875,000. 

This  sum,  with  the  amount  of  new  purchases 
made  during  that  term,  could  not  fail  to  produce 
an  annual  revenue  of  $2,500,000.  From  these 
general  considerations,  Mr.  President,  I  shall  pro- 
ceed to  a  particular  examination  of  the  provisions 
of  the  bill. 

1st.  The  right  to  relinquish  is  an  equitable  con- 
sequence* of  the  chan^  which  the  Government 
has  made  in  the  minimum  price  of  the  public 
land. 

If  the  purchaser  should,  by  any  cause  whatever, 
be  under  the  necessity  of  selling  a  part  of  his  land 
to  discharge  his  debt  to  the  Government^  the  price 
which  he  will  be  able  to  obtain  for  it  will  be 
affected  by  that  change,  and  his  abilityr  to  make 
the  payment  diminished  in  the  proportion  which 
two  hundred  bears  to  one  hundred  and  twenty-five. 
It  is  rational  to  presume  that  such  will  be  the  eon- 
sequence,  as  the  quantity  of  land  which  the  Gov- 
ernment has  for  sale  will,  for  a  much  longer  term 
than  that  proposed  in  the  bill  for  the  final  eztin- 
euishment  of  the  debt,  greatly  exceed  the  demand 
for  it  for  settlement,  or  for  speculation.  The  ex- 
orbitant price  ^iven  for  a  portion  of  the  public 
lands,  and  the  inability  of  the  purchasers  to  pay 
that  price,  appeals  strongly  to  the  equity  and  mag- 
nanimity ot  Congress.  The  first  section  of  the 
bill  does  not  propose  to  reduce  the  price  of  the  land 
retained  by  the  purchaser  ;  it  only  releases  him 
from  what  it  is  impracticable  to  perform. 

The  Grovernment  receives  back  its  properly,  which 
will  a^ain  by  it  be  sold  for  what  it  is  really  worth. 
The  right  of  relinquishment  cannot  be  exercised 
so  as  to  release  the  purchaser  from  his  bargain,  as 
far  as  the  purchase-money  has  been  paid. 

2.  To  excite  to  prompt  payment,  as  well  as  to 
erant  equitable  relief  to  the  purchasers  of  public 
uind,  the  second  section  provides  that  when  the 
full  purchase-money  for  any  tract  of  land  shall  be 
TOiid  on  a  certain  day,  a  deduction  shall  be  made. 
This  provision  is  almost  a  necessary  consequence 
of  the  change  which  has  been  made  in  the  mini- 
mum price  of  the  public  lands  by  the  act  of  the 
24th  April,  1820.  Nothing  can  be  more  equitable 
than  the  tender  to  the  former  purchaser  of  the 
option  of  paying,  on  a  given  day,  the  whole  sum 
for  any  tract  of  land,  subiect  to  a  deduction  equal 
to  the  proportion  which  the  former  minimum  price 
bears  to  the  present.  Considering  the  state  of  the 
Treasury,  any  measure  which  will  increase  the 

f>ayments  on  account  of  the  debt  due  for  the  pub- 
ic land  ought  to  receive  due  consideration.  For 
the  want  of  punctuality  in  the  payment  of  this  debt, 
the  Government  is  compelled  to  borrow  money. 
A  reduction  for  prompt  payment,  not  inconsistent 


with  the  equity,  would  greatly  increase  the  pay- 
ments into  the  Treasury  during  the  present  year, 
and  correspondently  diminish  the  amount  neces- 
sary to  be  obtained  by  loan.  It  may  appear,  upon 
first  consideration,  tnat  the  foregoing  provisions 
present  all  the  relief  to  which  the  parties  are  e<}ui- 
tably  entitled,  and  which  the  Government  can, 
consistently  with  due  regard  to  justice,  grant.  It 
may  be  urged  that,  after  the  parties  have  been 
permitted  to  relinquish  such  part  of  the  land  pur- 
chased by  them  as  they  may  think  proper,  and  a 
reasonable  deduction  made  for  prompt  payment 
has  been  tendered  to  them,  that  no  cause  oi  com- 
plaint can  exist,  no  case  of  oppression  can  occur. 
To  this  it  may  oe  answered,  that  cases  may  still 
exist  in  which  it  may  be  the  interest  of  the  parties 
to  suffer  the  lands  purchased  by  them  to  revert. 
Under  the  former  system  tracts  of  not  less  than 
one  hundred  and  sixty  acres  were  sold,  with  the 
exception  of  sections  numbers  two,  fiv^  twenty, 
twenty-three,  and  thirty,  in  each  township,  which 
were  divided  into  half-quarters,  in  the  former  case, 
where  but  a  single  tract  has  been  purchased  by  an 
individual,  the  right  of  relinquishment  cannot  in 
many  instances  be  exercised  without  ^eat  loss  to 
the  purchaser;  and  in  the  latter  it womd  be  incon- 
venient and  impolitic  to  admit  of  the  right  to 
relinquish.  I n  such  eases  the  parties  atre  presumed, 
from  the  quantity  purchased,  to  be  poor.  Their 
poverty  will  probably  disable  them  from  making 
prompt  payment.  They  will  therefore  be  driven 
to  the  necessity  of  suffering  their  small  farms  to 
revert.  If  saved  from  this  necessity,  it  will  be  by 
the  compliance  with  terms  from  which  they  see 
their  wealthy  neighbors  exempt.  But  it  has  been 
shown  to  be  their  interest  to  suffer  their  lands  to 
revert,  and  run  the  risk  of  repurchasing,  when  the 
land  shall  be  again  offered  for  sale.  It  certainly 
never  can  be  sound  policy  in  any  Government  to 
act  in  such  a  manner  as  to  make  it  the  interest  of 
its  citizens  voluntarily,  and  from  a  regard  to  their 
pecuniary  interests,  to  incur  forfeitures^  and  to  fail 
m  the  fulfilment  of  engagements  which,  thouffh 
not  legally,  ouffht  always  to  be  considered  moraUy 
binding.  Such  an  example  could  not  fail  to  have 
a  baleful  influence  upon  the  public  morality.  Such 
an  example  will  be  exhibited  by  the  act  of  the 
24th  of  April,  1820,  reducing  the  minimum  price 
of  the  public  land  from  two  dollars  to  one  dollar 
and  twenty-five  cents  an  acre,  if  the  third  section 
of  the  bill,  or  one  analogous  to  it  in  principle,  shall 
not  be  adopted  by  the  National  Legislature.  By 
that  act  it  is  clearly  made  the  interest  of  the  pur- 
chase to  fail  in  his  engagements  with  the  Govern- 
ment, and  run  the  risk  or  purchasing  at  a  cheaper 
rate  when  the  lands  shall  be  reofiered  for  sale. 
The  third  provision  is  clearly  an  alternative  offered 
to  those  who  cannot  accept  of  the  second  All 
those  whose  pecuniary  means  will  not  enable  them 
to  avail  themselves  of  the  second,  will  consider 
that  justice  b  inequitably  distributed  between  the 
poor  and  the  rich,  if  by  the  rejection  of  the  third 
they  are  compelled,  from  a  regard  to  their  inter- 
est, to  suffer  their  small  farms  to  revert  to  the 
United  States. 
But  the  third  section  of  the  bill  is  strongly  rec- 
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ommended  to  the  attention  of  the  Senate — 1.  Be-  ! 
cause  it  will  prevent  reversions ;  2.  Will  secure  a 
greater  revenue  from  the  land  retained  than  if  it 
was  suffered  to  revert;  and,  3.  Will  produce  a  j 
greater  degree  of  punctuality  in  the  payments  into 
the  Treasury,  durmg  the  time  of  its  operation,  than 
can  be  obtained  by  any  other  provision  in  the 
power  of  the  Legislature  to  adopt.  If  there  was 
no  other  recommendation  in  its  favor,  this  ought 
to  command  the  unqualified  assent  of  the  Senate. 
The  purchaser  will  see,  in  the  conditions  tendered, 
a  sumcient  inducement  to  avoid  a  reversion,  and 
inducements  not  less  strong  will  impel  him  to  the 
most  rigid  punctuality  in  making  the  payments 
required  by  the  provisions  of  the  section. 

In  favor  of  the  term  of  ei^ht  years,  which  has 
been  fixed  upon  by  a  majority  of  the  committee, 
it  may  be  urged  that  the  inaulgence  which  has 
been  heretofore  ^nted  by  Congress  has  in  some 
degree  directed  its  decision.  It  is  admitted  that 
the  situation  of  the  parties  which  will  be  affected 
by  it  is  different,  ana  that  if  it  was  practicable  to 
adapt  the  provisions  of  the  section  to  their  various 
cases,  it  would  have  been  done ;  but.  considering 
this  measure  as  an  act  of  liberality,  ana  at  the  same 
time  calculated  to  have  a  salutary  influence  upon 
the  fiscal  operations  of  the  Government,  it  was 
considered  more  important  to  introduce  a  uniform 
rule,  the  operation  of  which  would  be  easily  com- 
prehended, than  to  encumber  the  section  with  the 
complex  provisions  which  otherwise  would  have 
been  indispensable. 

For  these  reasons,  I  think  the  provisions  of  the 
bill  are  such  as  to  be  entitled  to  the  consideration 
of  the  Senate. 

I  cannot  close  my  remarks  on  a  question  so 
interesting  to  the  people  I  have  the  honor  to  repre- 
sent, without  renundmg  the  Senate  that  the  atten- 
tion of  Congress  was  called  to  this  subject  by  the 
President  oi  the  United  States  in  his  Message  to 
both  Houses  of  Congress  at  the  commencement  of 
the  present  session,  and  that  a  plan  for  the  relief 
of  the  purchasers  of  public  lands  under  the  ancient 
system  was  submitted  by  the  Secretary  of  the 
Treasury  in  his  annual  report,  not  different  in  prin- 
ciple from  the  bill  under  consideration. 

It  is  my  duty  to  state,  Mr.  President,  that  there 
was  some  difference  of  opinion  in  the  committee 
in  relation  to  this  bUl,  but  all  were  in  favor  of 
granting  relief  to  those  concerned  in  its  provisions. 
Mr.  SowARnB,  of  Illinois,  rose,  and  expressing 
a  hope  that  the  great  importance  of  the  subject 
then  under  discussion  to  the  nation,  and  more  par- 
ticularly the  deep  interest  which  the  people  of  the 
State  he  had  the  honor  in  part  to  represent  had  in 
it,  would  be  a  sufficient  apology  for  nis  asking  the 
attention  of  the  Senate  to  the  remarks  he  felt  it  his 
duty  to  offer  to  its  consideration,  proceeded  to  no- 
tice certain  defects  in  the  bill,  and,  among  others, 
suggested  that,  by  its  phraseology,  the  relief  which 
it  proposed  to  erant  was  limit^,  and  confined  to 
the  direct  purchasers  from  the  Government,  to  the 
entire  exclusion  of  those  who  had  purchased  from 
individuals  lands  subject  to  the  lien  of  the  Govern- 
ment, for  the  instalments  that  are  still  due  upon 
tliem;  which  latter  class,  he  contended,  if  tney 
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were  not  the  most  numerous,  were  in  general  the 
most  deserving  of  relief,  because  they  were  princi- 
pally composed  of  persons  who,  having  gone  to 
the  respective  States  in  which  the  public  lands  lie, 
strangers,  and  not  knowing  where  to  find  vacant 
land,  or  being  desirous  of  settling  in  the  vicinities 
of  friends  and  acquaintances  who  had  preceded 
them,  had  generally  purchased  at  an  advanced 
price,  and  of  course  would,  in  proportion  to  their 
purchases,  be  the  greatest  sufferers.  But.  said  he, 
what  is  still  worse,  by  the  provisions  of  tne  bill  as 
it  now  reads,  the  original  purchasers  have  the  right 
to  relinquish  the  very  lands  which  they  have  sold, 
in  many  instances,  at  an  exorbitant  profit,  and  to 
appropriate  to  themselves  the  benefit  of  all  the  in- 
stsilments  that  have  been  paid  by  their  assignees. 
These  objections,  however,  said  ne,  may  be  easily 
obviated  by  substituting  the  word  holders  in  ^e 
place  of  purchasers.  Other  amen  dments  he  thought 
most  obviously  necessary;  but,  said  he,  in  this 
stage  of  the  bill,  it  may  be  most  advisable  to  dis- 
cuss its  general  objects,  which,  by  eliciting  the 
views  of  different  gentlemen,  may  enable  us  to 
ascertain  with  the  more  certainty  and  precision 
what  provisions  and  amendments  will  be  most  ac- 
ceptable to  the  majority  of  the  Senate. 

All  agree  that  relief  is  necessary.  Much  diver- 
sity of  opinion,  however,  may  exist  as  to  what  it 
should  be.  And,  in  order  justly  to  appreciate  the 
claims  which  the  debtors  for  public  land  have 
upon  the  humanity  and  justice  of  this  Goveroment, 
it  seems  to  be  necessary  to  advert  to  the  times  of 
artificial  and  fictitious  prosperity  that  are  recently 
past,  and  to  contrast  them  with  the  present  disas- 
trous turn  of  affairs  which  we  see  every  day  more 
and  more  realized ;  and  this  for  the  double  purpose 
of  accounting  for  the  causes  that  have  seduced 
that  class  of  our  fellow-citizens  into  a  condition 
which  renders  the  beneficent  interposition  of  Con- 
gress necessary  to  them ;  and  at  the  same  time  to 
demonstrate  the  expediency,  on  the  part  of  Con- 
gress, of  extending  to  them  such  relief  as  their  sit- 
uation requires,  and  as  is  not  forbidden  by  the  dic- 
tates of  a  liberal  and  enlightened  policy,  and  a  just 
regard  to  the  public  interest. 

Mr.  President,  said  Mr.  E.,  I  discard  from  my 
view  of  this  subject  all  mercenary  considerations 
of  profit  to  the  Government,  from  granting  the  re- 
lief proposed  by  this  bill.  Narrow  considerations  of 
interest,  nice  calculations  of  pecuniary  profit,  when 
the  fl[reat  question  is  one  of  legislative  ^ce  and 
relief,  to  a  considerable  and  suffering  portion  of  the 
community,  seem  to  me  to  be  out  of  place  on  this 
floor.  I  never  can  ask  this  Senate  to  do  what  I 
consider  wrong,  because  it  may  produce  a  profit  to 
the  nation.  Nor  will  I  ask  it  to  do  what  I  con- 
sider right  in  itself  by  appealing  to  any  such  con« 
tracted  and  mercenary  considerations.  A  course 
like  this  may  suit  the  superannuated^  corrupt,  and 
tottering  monarchies  on  the  other  side  of  the  At- 
lantic, living  from  hand  to  mouth  by  the  expedi- 
ents of  the  day,  and  hastening  their  downfall  by 
the  very  food  on  which  they  feed ;  but  fruch  a 
course  is,  in  my  opinion,  as  unsuited  to  the  merid' 
ian  as  it  is  inconsistent  with  the  dignity  of  a  great, 
a  youthful,  a  vigorous,  and  magnanimous  Repub* 
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lie — a  Republic  founded  on  the  affections  of  the 
people ;  flowing  from  them  as  the  £;reat  fountain 
of  power — mstUtUed  solely  for  their  happiness^  and, 
consegwnUpy  ever  ready  to  administer,  from  the  purest 
motiveSy  a  jtist  relief  to  their  sufferings.  This  Gov- 
ernment, sir,  depends  for  its  successful  operations 
on  the  affections  of  the  people.  They  can  never 
have  affection  for  a  Government  which  they  can- 
not respect.  And  what  respect  can  be  felt  for  a 
Government  which,  professing  to  do  an  act  of 
grace,  founds  that  act  on  a  cold  calculation  of  a 
return  of  profit  ?  Charity  is  certainly  one  of 
the  most  amiable  of  virtues ;  yet,  what  would  be 
thought  of  that  charity  which  should  be  bestowed 
on  an  arithmetical  estimate  of  usurious  interest  ? 
Considerations  of  this  sort,  Mr.  President,  are,  in 
my  opinion,  unworthy  of  the  grave  and  enlight- 
ened deliberations  of  this  Senate.  I  will  not  urge 
them.  I  cannot  rely  on  them.  No,  sir,  any  meas- 
ure of  relief  which  mav  be  afforded  by  the  Nation* 
al  Lwslature,  should  bear  the  general  stamp  of  an 
act  ofgrace  to  the  individuals  interested ;  it  should 
also  be  a  measure  of  wise  and  just  policy  in  rela- 
tion to  the  Union.  I  am  no  advocate,  Mr.  Pres- 
ident, for  the  romantic  and  ostentatious  display  of 
generosity  on  the  part  of  this  Government ;  and 
this  case  would  not  receive  the  support  of  my  poor 
abilities,  did  I  not  believe  that  relief  is  necessary  to 
prevent  real,  extensive,  eminent,  and,  in  my  opin- 
ion, at  least,  unmerited  suffering.  The  debt  is  of 
such  magnitude,  that,  in  point  of  fact,  it  cannot 

S»ssibly  be  paid  in  the  present  state  of  a£&iirs. 
ad  the  people  of  the  West  incurred  this  debt  by 
any  imprudence  peculiar  to  themselves,  they  might 
have  had  no  claims  to  your  sympathy.  But  there 
was  no  peculiar  imprudence  in  this  case.  It  was 
no  malady  confined  to  that  countrv.  It  was  the 
general  mania  that  raged  universally  throughout 
the  land ;  and.  even  if  the  fever  was  hotter  there, 
it  was  only  because  the  pabulum  which  fed  it  was 
more  copious  and  tempting. 

That  these  people  have  erred,  miscalculated,  and 
•purchased  public  land  greatly  beyond  their  ability 
to  pay  for  it,  is  evident  enough  from  the  enormous 
sum  which,  from  the  Message  of  the  President  of 
the  United  States,  referred  to  by  the  gentleman 
who  has  just  resumed  his  seat,  (Mr.  Thomas^  it 
appjears  that  they  now  owe  on  that  account.  But, 
taking  into  view  the  frailties  and  imperfections  of 
human  nature,  the  want  of  sufficient  foresight, 
which  is  the  common  lot  of  man,  and  the  illu- 
sions of  hope,  which  too  easily  cheat  us  into  the 
belief  of  the  practicability  of  that  which  we  wish 
to  accomplish,  the  case  makes  a  strong  appeal  to 
our  compassion.  There  are,  indeed,  also,  some 
circumstances  in  this  case,  with  a  part  of  which 
the  Government  has  been  so  intimately  connected 
as  ought  not  only  to  prevent  it  from  regarding 
those  people  with  the  sternness  of  stoic  indiffer- 
ence, and  leaving  them  to  all  the  unmitigated  con- 
sequences of  the  errors  into  which  they  nave  been 
betrayed,  but  loudly  appeal  to  the  sympathies, 
clemency,  and  magnanimity,  and  even  the  justice 
of  the  National  Legislature,  and  demand  the  ut- 
most alleviation  which  it  can  reasonably  grant. 

Infatuated  as  all  classes  of  our  fellow-citizens 


have  been,  by  a  short-lived  prosperity,  which, 
though  depending  wholly  upon  temporary  causes, 
too  many  believed  would  be  permanent,  and  too 
few  supposed  would  end  so  soon,  it  is  hardly  to  be 
supposed  that  our  free  representative  GovernmenL 
should  have  been  totally  exempt  from  the  infiuenc^ 
of  the  general  delusion,  or  that  it  should  not  haveV 
participated  in  it,  and  even  given  rise  to  a  portion  ^ 
of  it.  \ 

In  all  such  Governments  as  ours,  the  people  and 
Government  must  necessarily,  to  a  certain  extent, 
at  least,  reciprocally  act  upon  and  influence  each 
other;  and  therefore,  in  mtimating  the  opinion 
that  the  Grovernment  itself  did  contribute  to  the 
delusion  which  misled  our  fellow-citizens  into  ex- 
cessive purchase  of  public  lands,  I  do  not  wish  to 
be  understood  as  imputing  any  blame  or  censure 
whatever,  but  merely  as  speaking  of  things  as  they 
actually  have  been ;  and  as,  from  the  intimate  con- 
nexion between  the  people  and  Government,  they 
must  necessarily  have  been. 

The  long  convulsions  in  Europe,  which  grew 
out  of  the  French  Revolution,  by  furnishing  us 
with  a  ready  and  most  extraordinary  market  for 
our  produce,  and  by  the  advantages  which  they 
afforded  to  our  navigation  an^  commerce,  had  pro- 
duced such  unparalleled  prosperity  Uiat  the  whole 
nation  had  become  so  intoxicated  with  its  ephem- 
eral success  as  to  overlook  the  causes  from  whence 
its  prosperity  sprung,  and  upon  which  its  continu- 
ance depended. 

The  late  war,  so  far  from  abating  in  the  least 
degree  the  fallacious  calculations  that  were  but  too 
generally  indulged,  produced  a  train  of  events 
which  inspired  new  and  more  ^travagant  hopes 
and  expectations,  the  causes  of  which  I  will  en- 
deavor briefly  to  explain. 

In  the  prosecution  of  the  war,  the  exigencies  of 
the  Government  became  so  pressing  that  it  found 
itself  reduced  to  the  expediency  of  borrowing  large 
sums  of  money  of  the  local  banks^  which  it  was 
well  knovtm  they  could  not  lend  nvithout  suspend- 
ing specie  payments.  And,  although  the  value  of 
bank  notes  m  general  must  depend  upon  their 
convertibility  into  specie,  ^ret,  seeing  that  the  war 
could  not  be  prosecuted  with  effect  without  those 
loans,  public  opinion^  co-operating  with  the  Gov- 
ernment, so  far  sanctioned  the  consequent  suspen- 
sions of  specie  payments  that  few  men  would 
venture  to  refuse  to  take  the  paper  of  these  banks, 
lest  they  should  be  denounced  as  enemies  to  their 
country.  The  Government  used  it  to  support  the 
war  and  pay  its  debts.  Public  creditors  were  ob- 
liged to  receive  it,  and,  to  render  it  as  current  as 
possible,  it  was  made  receivable  in  the  land  offices 
— all  of  which  circumstances  combined  to  give  to 
it  the  character  of  a  fair  representative  of  so  much 
real  coin.  And  thus  were  those  banks  tempted 
and  seduced  to  issue  a  most  unexampled  and  un- 
justifiable profusion  of  paper,  from  which  exorbi- 
tant profits  were  made,  that  generated  a  spirit  of 
banking  which  operated  like  a  conta^on,and  pro- 
duced a  vast  multiplication  of  such  mstitutions--- 
some  of  which  were  fortunate  enough  to  have  their 
.paper  also  made  receivable  in  payment  for  public 
lands. 


165 


HISTORY  OF  CONGRESS. 


166 


Jahvary,  1821. 


Rditf  to  Land  Purduuen, 


Senate. 


These  banks  were  anxious  to  loan  money.  The 
facilities  with  which  it  could  be  obtained  could 
not  fail  to  allure  the  enterprising  citizens  of  this 
free  and  aspiring  Republic  into  umost  every  spe- 
cies of  active  adventure  and  bold  speculation,  as 
well  as  manv  of  them  into  inconsiderate  extrava- 
gance. And  hence  there  were  many  borrowers, 
and  finally  an  issue  of  paper  so  greatly  exceeding 
the  whole  amount  of  the  current  coin  of  the  Uni- 
ted States  as  to  beget  an  infatuation  little  if  any 
thing  short  of  that  which  was  produced  in  France 
and  Kn^land  about  a  century  ago  by  the  memora- 
ble Mississippi  and  South-Sea  schemes. 

In  addition  to  this  monstrous  augmentation  of 
our  circulating  medium,  a  laige  number  of  claims 
for  land  on  tfa«  northwest  side  of  the  Ohio,  which 
had  been  recognised  by  the  Old  Congress  in  1787, 
had  been  converted  into  certificates,  which,  as 
well  as  the  Mississippi  stock,  were  made  receiva- 
ble in  payment  for  public  lands — thereby  increas- 
ing the  facilities  of  paying  for,  and  the  temptation 
to  buy,  those  lands. 

It  was  during  this  tide  of  visionary  prosperity, 
which  innocent  credulity  fondly  hop«d  wooui 
never  ebb,  that  the  most  of  those  purchases  were 
made ;  and  indeed  the  delusion  continued  so  long, 
that  the  hopes  and  expectations  of  the  most  san- 
guine seemed  to  acqmre  strong  confirmation  of 
their  fancied  nracticability. 

Nor  was  this  infatuation  confined  to  the  pur- 
chasers of  public  land,  nor  to  the  ignorant,  unin- 
formed, and  inconsiderate  part  of  the  community. 
It  afiected  ^1  classes  of  society,  and  even  the  Gov- 
ernment itself.  It  gave  to  every  species  of  property 
a  fictitious  value;  produced  an  entire  revolution 
in  the  manners  and  habits  of  our  fellow-citizens ; 
substituted  in  the  place  of  that  republican  simpli" 
city  which  had  heretofore  characterized  us,  all  the 
extravagant  pomp  and  pageantry  of  Royalty  itself; 
«nd  gave  birth  to  a  multitude  of  the  wildest  pro- 
jects and  most  visionary  speculations. 

Our  means  were  thought  adequate  to  accom- 
plish all  that  the  imagination  could  suggest,  or 
ihat  art  could  execute,  to  minister  to  the  comforts, 
convenience,  interest,  or  pride,  of  individuals ;  or 
to  the  improvement,  embellishment,  and  aggran- 
dizement, of  our  country ;  and  of  all  the  various 
imixrovements,  adventures,  or  undertaking,  by  in- 
dividuals or  corporations,  which  distinguisn  those 
times,  nothing  was  attempted  but  upon  the  most 
m^ificent  scale. 

The  excessive  importations  of  foreign  goods  that 
were  made  immediately  succeeding  the  peace,  and 
which  have  proved  so  ruinous  to  those  who  were 
concerned  in  them,  had  so  greatly  augmented  the 
public  revenue,  that  it  was  deemed  expedient  to 
abolish  all  internal  taxation.  The  greatest  diffi- 
culty that  seemed  to  present  itself,  even  to  our 
wisest  politicians,  was  to  devise  ways  and  means 
of  disposing  of  the  vast  sums  whicn  it  was  sup- 
posed would  overflow  the  national  coffers.  And 
hence,  among  other  things,  was  that  rage  for  in- 
ternal improvements  which,  agitating  the  nation 
from  North  to  South  and  from  East  to  West,  put 
in  requisition  the  highest  order  of  talents,  and  pro- 
duced the  most  powerful  arguments  and  splen- 


did displays  of  eloquence  which  this  or  any  other 
country  can  boast,  to  demonstrate  that  this  Gov- 
ernment either  had  or  ought  to  have  delegated 
power  to  accomplish  this  great  national  object. 
And  yet  not  one  of  those  keen-sighted  politiciaoct 
and  distinsubhed  orators  could  have  imagined  that 
at  this  early  day  we  should  not  only  be  without  a 
single  cent  to  appropriate  to  such  purposes ;  but 
that  the  state  ot  our  Treasury  should  be  relied 
upon  as  affording  the  most  powehful  argument 
for  overthrowing  valuable  institutions  and  sus- 
pending measures  which  recent  and  melancholy 
experience  has  evinced  to  be  necessary  for  our 
future  protection. 

The  miscalculations  and  indisereticMis  of  the 
purchasers  of  public  land,  therefore,  are  not  to  be 
wondered  at.  £  ven  that  able  statesman,  who  now 
so  honorably  to  himself,  and  so  advantageously  to 
his  country,  fills  the  first  station  in  the  Govern- 
ment, after  visiting  the  Western  country,  consid- 
ered the  purchase  of  public  land  at  the  minimum 
price  so  advantageous  to  the  purchasers,  and  so 
injurious  to  the  public  interest,  that  he  felt  it  his 
duty  to  recommend  to  Congress  an  au^entation 
of  the  price.  In  consequence  of  which  an  im- 
mense quantity  of  public  land  was  immediately 
purchased,  with  the  firm  belief  that  the  measure 
recommended  by  the  President  would  be  adopted. 
At  length,  however,  those  splendid  and  bewitching 
visions  began  to  disappear.  The  paper  in  circula- 
tion, no  longer  supported  by  the  exigencies  of  the 
Government,  began  to  lose  its  credit,  and  much  of 
it  ceased  to  answer  the  purposes  of  a  circulating 
medium ;  to  supply  the  want  of  which  was  one  m 
the  most  powerful  arguments  for  the  establishment 
of  the  Bank  of  the  United  States,  whose  opera- 
tions soon  annihilated  many  of  the  local  banks, 
and  crippled  and  prostrated  the  balance,  to  the  in- 
calculable injury  of  those  who  had  been  induced 
to  rely  upon  them,  by  the  credit  and  currency 
which  the  Government  itself  had  ffiven  to  their 
not^.  And  thus,  after  using  those  banks  for  the 
payment  of  its  debts,  and  seducing  our  feUow- 
citizens  to  rely  upon  them  for  the  payment  of 
theirs,  the  Government  became  instrumental  in 
accelerating  the  overthrow  and  ruin  of  those  insti- 
tutions, to  which  they  had  principally  exposed 
themselves  by  the  very  loans  wnich  tney  had  made 
to  the  Grovernment. 

The  Bank  of  the  United  States  was,  however, 
relied  upon  as  the  ^reat  panacea  that  was  to  re- 
store to  healthful  vigor  our  expiring  prosperity. 
Wise  men  contended,  and  good  ones  sincerely  be- 
lieved, that  it  would  effectually  remedy  evils  that 
were  in  themselves  incurable,  and  which  nothing 
but  time,  with  the  utmost  industry,  prudence,  ana 
economy,  could  even  alleviate.  But  if  it  has  not 
verified  all  the  predictions  of  its  enemies,  it  has 
certainly  so  far  disappointed  the  hopes,  expecta- 
tions, and  promises  of  its  most  reasonable  and  in- 
telligent friends;  for,  notwithstanding  all  the 
promised  amelioration  of  our  condition  by  this 
expedient,  it  most  unquestionably  aggravated  the 
distress  and  embarrassments  of  the  whole  West- 
ern country,  at  least  by  prematurely  destroying, 
with  rash  and  inconsiderate  hostility)  the  local 
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eorrencyj  without  substituting  auy  adequate  me- 
dium in  its  place. 

The  circulating  medium  of  the  Union  was  soon 
reduced  from  one  hundred  and  ten  to  forty-five 
millions  of  dollars,  of  which  residue  the  Western 
country  neither  did  nor  could  participate,  in  pro- 

Eortion  either  to  its  numbers  or  its  wants,  as  must 
e  evident  from  the  immense  sums  which  have 
been  drawn  from  it  on  account  of  public  lands ; 
from  the  balance  of  trade,  as  proved  by  the  rate  of 
exchange  having  been  constantly  against  it,  and 
from  the  disprooortionate  expenditure  of  public 
money  in  the  Atlantic  States. 

Money,  therefore,  with  us,  became  scarce,  and 
within  the  last  two  years  has  almost  entirely  dis- 
app^red.  No  sound  currency  remains.  Kvery 
species  of  property  has  lost  its  value.  The  pro- 
ducts of  agriculture  have  ceased  to  reward  the 
labor  employed  in  growing  them.  Commerce  lan- 
guishes. Our  manufactures  have  gone  to  decay ; 
and  nothing  is  now  to  be  seen  but  the  hopeless 
despair  and  ruin  which  these  portentous  vicissi- 
tudes have  occasioned.  And  hence  it  is  that  we 
have  heard  so  much  of  the  various  efforts  of  sev- 
eral of  the  most  respectable  State  Legislatures  to 
relieve  the  embarrassments,  alleviate  the  distress, 
and  avert  the  ruin,  that  threatens  to  overwhelm 
their  fellow-citizens.  And,  although  we  may  not 
approve  of  all  the  expedients  that  have  been  re- 
sorted to  for  that  purpose,  yet  the  disposition 
which  they  manifest  is  worthy  of  our  imitation, 
and  ouffht  to  be  most  seriously  regarded  by  us  as 
proof  that  public  sentiment  demands  of  us  the  ut- 
most relief  which  it  is  in  our  power,  consistently 
with  our  duty,  to  extend  to  a  suffering  commu- 
nity. 

Mr.  President,  said  Mr.  E.,  the  records  of  his- 
tory furnish  no  instances  of  an  infatuation  so  uni- 
versal, with  consequences  so  much  to  be  deplored, 
as  that  which  has  pervaded  our  own  country,  un- 
less they  are  to  be  found  in  the  famous  Mississippi 
and  South  Sea  schemes,  to  which  I  have  already 
alluded,  and  which  were  not  more  disastrous  to 
the  people  of  France  and  England  than  would  be 
the  situation  of  the  debtors  for  public  land,  if,  with 
all  their  other  engagements  to  pay  money,  the 
Grovernment  should  continue  to  hola  them  oound 
to  pay  the  prodigious  sum  of  near  twenty-three 
millions  of  dollars,  which  they  now  owe,  or  lose 
all  the  instalments  that  they  have  already  paid. 

It  is  true,  sir,  that  those  cases  are  not  precisely 
analogous  to  our  own,  but  they  are  not  without 
some  traits  of  similitude,  for  the  agency  and  influ- 
ence of  Government  is  visible  in  ail  of  them ;  and 
the  evils  produced  in  each  case  primarily  resulted 
from  the  countenance  afforded  by  Government  to 
incorporated  companies,  by  using  them  for  the 
payment  of  public  debts,  and  giving  to  them  a 
credit  which  they  never  otherwise  could  have 
acquired.  And,  although  our  Grovernment  was 
not,  like  those  of  France  and  England,  directly 
interested  in  and  connected  with  those  moneyed 
corporations  by  whose  aid  it  paid  its  debts,  yet 
there  cannot  be  a  doubt  that,  to  the  loans  which  it 
made  from  them,  to  the  countenance  it  afforded 
to  their  suspension  of  specie  payments,  and  to  the 


credit  and  currency  which  it  gave  to  their  notes, 
under  such  circumstances,  are  justly  to  be  attrib- 
uted that  undue  multiplication  of  l)anks,  and  that 
superabundant  issue  of  paper  which  have  caused 
the  distress  that  afSicts  and  the  ruin  that  threatens 
our  sufferinj?  fellow-citizens. 

Mr.  E.  dilated  upon  the  conduct  of  the  Govern- 
ment in  relation  to  those  banks,  and  declared  that 
he  did  verily  believe  that,  but  for  the  loans  which 
it  had  made  from  them,  and  its  consequent  con- 
duct, we  should  have  escaped  the  fatal  conse- 
quences which  we  all  now  so  sincerely  deplore, 
and  which,  though  they  were  doubtless  not  de- 
signed, might  have  been  foreseen,  because  they  are 
the  natural  consequences  of  the  conduct  oi  the 
Government,  for  which  it  could  have  no  apolo^ 
except  that  which  is  to  be  found  in  its  necessities 
at  that  particular  period. 

Mr.  President,  sai4  Mr.  E.,  France  and  Eng- 
land did  not  hesitate,  in  the  cases  referred  to,  to 
extend  to  their  subjects  the  most  prompt  and  effec- 
tual relief  that  was  practicable.  Have  you  less 
sympathy  for  the  sufferings  of  your  free  and  patri- 
otic fellow-citizens  ?  "^^11  you  hesitate  to  relieve 
them  when  the  most  that  is  asked  of  you  is  to  for- 
bear to  take  advantage  of  the  indiscretions  into 
which  they  have  been  decoyed  ?  To  relinquish  a 
mere  speculation,  which  a  liberal-minded  indi- 
vidual would  not  hesitate  to  cancel  under  similar 
circumstances? 

Mr.  President,  were  the  debtors  for  public  lands 
entirely  free  from  all  other  embarrassments,  it  is 
evident  that  so  small  a  portion  of  the  community 
must  be  utterly  unable,  in  the  present  state  of 
affairs,  to  pay  tne  enormous  sum  which  they  now 
owe  the  Government;  a  sum  that  exceeds  one- 
half  of  the  whole  amount  of  the  circulating  me- 
dium of  the  United  States,  and  is  constanUy  in- 
creasing by  the  accumulation  of  interest.  But, 
sir,  the  same  causes  that  have  embarrassed  others 
have  most  certainly  equally  operated  upon  them ; 
and  there  is  no  part  of  your  population,  who,  in 
proportion  to  their  means  of  payment,  have  prob- 
ably contracted  a  greater  mass  of  otner  engage- 
ment— none  whose  situation  required  a  greater 
expenditure  of  money,  as  must  be  obvious  to  all 
those  who  will  reflect  upon  the  cost  of  moving  to 
and  making  improvements  in  a  new  country ;  the 
length  of  time  that  is  necessary  to  render  farms 
productive,  and  the  necessitv,  in  the  mean  time,  of 
purchasing  every  article  oi  husbandry,  clothing, 
and  subsistence,  with  cash. 

Besides  a  great  variety  of  other  debts,  which 
the  temporary  success  of  themselves,  or  others,  in 
land  speculations,  seduced  many  of  those  persons 
to  contract,  in  the  vain  hope  of  discharging  them 
with  the  profits  which  they  expected  to  realize 
from  the  land  purchasers,  a  vast  proportion  of 
them  are  doubtless  still  indebted  to  banks  or  indi- 
viduals for  the  very  money  with  which  they  paid 
the  first  instalments  upon  those  lands,  whilst,  in 
addition  to  all  the  other  causes  which  have  con- 
tributed to  produce  their  inability  to  fulfil  their 
engagements,  you  have  depreciated  their  lands, 
and  destroyed  all  hopes  of  resource  from  the  sale 
of  them,  by  reducing  the  price  of  the  residue  of 
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that  part  of  year  own  which  you  haYe  purchased 
of  the  Indians,  amounting  to  one  hundred  and 
seventy-two  millions  of  acres,  to  one  dollar  and 
twenty-five  cents  an  acre;  and  immediately  bring- 
In^  into  competition  with  them  upwards  of  fifty- 
four  millions  of  acres,  that  are  now  actually  sur- 
veyed and  in  the  market ;  which  are  events  that 
could  not  have  been  foreseen,  and  certainly  were 
not  anticipated  by  those  debtors. 

As,  then,  it  is  absolutely  impossible  for  them  to 
complete  their  payments  for  the  lands  which  they 
have  purchased,  it  follows  that,  without  the  relief 
-which  Congress  alone  can  afibrd  them,  they  must 
'  forfeit  all  that  they  have  already  paid  on  that  ac- 
count, which,  if  no  one  of  them  has  paid  more 
than  one  instalment,  cannot  be  less  than  between 
seven  and  eight  millions  of  dollars ;  for,  as  has 
been  correctly  stated  by  my  colleague,  the  law 
required  payments  for  pubbc  lands  to  be  divided 
into  four  equal  instalments,  one  of  which  must 
have  been  paid  down  at  the  time  of  making  each 
respective  purchase,  and,  therefore,  it  is  impossible 
that  those  debtors  can  owe  the  amount  reported 
to  be  due,  without  having  paid  the  sum  which  I 
have  stated.  So,  if  they  have  paid  two  instal- 
ments, the  amount  liable  to  forfeiture  is  precisely 
equal  to  that  which  is  due.  And,  as  many  of 
them  have  paid  two  or  more  instalments,  tnere 
can  be  no  doubt  that  the  amount  greatly  exceeds 
the  minimum  which  I  have  mentioned. 

But,  were  the  sum  to  be  forfeited,  only  eight 
millions  of  dollars,  which,  if  every  one  who  is 
able,  should  complete  his  payments,  is,  I  am  sure, 
the  very  least  that  it  could  possibly  he^  it  surely 
cannot  be  difficult  to  conceive  of  the  individual 
distress  that  would  be  produced,  and  the  danger- 
ous ferments  and  commotions  that  misht  be  exci- 
ted by  such  a  prodigious  sacrifice  as  the  total  for- 
feiture of  that  amount,  being  nearly  equal  to  one- 
fifth  of  our  whole  circulating  medium. 

This,  however,  sir,  is  an  aspect  of  the  case  upon 
which  I  forbear  all  further  remark,  lest  I  should 
seem  to  expect  from  your  fears  that  which  I  am 
very  certain  would  be  much  more  readily  yielded 
to  the  superior  claims  upon  your  humanity  and 
justice.  And,  indeed,  sir,  I  have  no  hesitation  in 
saying  that,  whatever  may  be  your  ultimate  deci- 
sion upon  the  case  now  under  consideration,  it 
will  be  as  likely  to  be  acquiesced  in,  and  submit* 
ted  to,  in  the  West,  as  it  would  be,  under  similar 
circumstances,  in  any  other  part  of  the  United 
States ;  for  the  people  of  the  Western  country, 
not  less  patriotic  than  brave,  are  second  to  none 
in  the  most  devoted  attachment  to  the  Union ; 
whose  advantage  to  themselves  they  duly  appre- 
4;iate,  well  knowing,  among  other  things,  that, 
with  but  one  single  outlet  for  the  products  of  their 
country,  of  such  vast  extent  and  unrivalled  fer- 
tility, they  must  look  to  the  Atlantic  States  for 
that  naval  protection  which,  from  the  peculiarity 
of  their  own  situation,  they  are  unable  to  create 
for  themselves.  They  also  believe  that  their  At- 
lantic brethren,  who  must  become  the  carriers  of 
their  produce,  cannot  fail  to  see  in  their  prosperity 
the  best  means  of  increasing  thcdr  own,  by  the 
additional  encouragement  which  it  would  afford 


to  their  navigation  and  commerce— objects  of 
great  national  importance,  which  the  Western 
people  have  not  been  backward  in  assisting  to 
cherish  and  to  protect. 

They  have,  moreover,  seen,  with  great  satisfac- 
tion, in  some  recent  measures,  a  pledee  of  those 
liberal  feelings  towards  them,  which  nas  allayed 
all  former  fears,  and  forbids  the  belief  that  any 
motive  of  hostility  or  jealousy  could,  in  the  least 
degree,  in^uence  your  decision  on  the  |)re8ent  oc- 
casion ;  and  I  flatter  myself  that  there  is  no  gen- 
tleman of  this  honorable  Senate  who,  under  any 
circumstances,  could  find  so  much  crudty  in  his 
heart  as  to  be  willing  to  take  from  those  people 
even  eight  millions  of  dollars,  and  at  the  same 
time  keep  all  the  lands  for  which  those  dollars 
were  given,  together  with  all  the  improvements 
that  have  been  made  upon  the  lands.  No,  sir ; 
humanity,  justice,  and  sound  policy,  equally  for- 
bid it.  ^ 

The  only  real  difficulty,  therefore,  that  presents 
itself  is,  to  decide  upon  the  relief  which  it  is  ex- 
pedient and  proper  toffrant.  In  considering  which, 
the  obvious  policy  of  making  it  so  liberal  as  to 
prevent  all  hopes  of  advantage  from  future  appti- 
cations  to  Congress  upon  the  subject,  ought  not 
to  be  overlooked ;  for  experience  proves,  that  where 
relief  in  such  cases  is  frequently  franted,  which 
must  always  be  likely  to  happen  when  it  has  been 
inadequate  in  the  first  instance,  it  never  fails  to 
beget  an  habitual  dependence  upon  it,  which  pre- 
vents the  necessary  exertions  to  make  payment, 
and  often  creates  a  state  of  things  that  renders  it 
difficult  to  refuse,  and  sometimes  necessary  to 
grant,  further  indu^enc&  than  would  have  been 
necessary  had  sufficient  liberality  been  dispensed 
in  the  first  instance. 

With  this  view  of  the  subject,  it  appears  to  me 
that  the  first  great  object  should  be  to  diminish 
the  debt,  which  can  be  accomplished  justly  in 
two  ways— 

1st.  By  permitting  purchasers  who  are  unable 
to  pay  for  the  whole  of  their  lands,  to  relinquish  a 
part  of  them,  upon  equitable  terms. 

2d.  By  offering  just  and  proper  inducements  to 
make  prompt  payment. 

It  is  the  object  of  the  bill  now  under  considera- 
tion, to  accomplish  the  first  of  these  measures,  by 
permitting  the  holders  of  a  plurality  of  half-quar- 
ter sections  of  land,  upon  which  the  whole  instal- 
ments have  not  been  paid,  to  relinquish  as  many 
entire  half-auarter  sections  as  they  please,  with  the 
privilege  of  having  the  money  paid  thereon  ap- 
plied to  their  credit,  upon  such  as  they  may  retain. 

It  is  scarcely  necessary  to  remind  the  Senate, 
that,  as  the  public  lands  were  required  by  law  to 
be  sold  in  tracts  not  exceeding  a  quarter  section  in 
any  case,  and  a  half-quarter  section  in  some  cases, 
the  sale  of  each  quarter  or  half-quarter  section,  as 
the  case  may  have  been,  is  to  be  considered  as  a 
distinct  contract,  and  therefore  the  practical  effects 
of  the  indulgence  asked  for  would  be  but  little,  if 
any  thing,  more  than  to  enable  those  unfortunate 
and  distressed  public  debtors  to  get  rid  of  so  many 
separate  and  distii|ct  contracts  with  the  Govern- 
I  ment  as  they  are  unable  to  comply  with,  and  ad- 
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mits  of  no  arbitrary  selections,  contrary  to  the 
subdivisions  which  Congress  itself  has  created. 

And,  besides  the  inutility  and  folly  of  requiring 
men  to  perform  impossibilitiesL  the  Qorernment, 
in  ^ntmg  this  indulgence,  will  still  be  in  as  good 
a  situation  as  if  those  improvident  contracts  had 
never  been  made ;  for,  if  it  does  not  get  the  money 
most  imprudently  contracted  to  be  paid  for  its 
land,  it  gets  back  the  land  itself,  without  any  de- 
terioration, while  the  purchasers  cannot  get  a 
single  acre  for  which  they  will  not  have  paid  the 
Government  a  full  equivalent ;  and  thus  the  evils 
which  have  their  origin  in  an  excess  of  those  con- 
tracts will  be  most  naturally  corrected  by  dimin- 
ishing their  number,  upon  such  terms  as  will  leave 
both  parties  in  as  good  a  situation  as  they  would 
have  Deen  in  if  such  excess  had  never  existed. 

This  measure  is  greatly  to  be  preferred  to  any 
plan  of  indulj^ce,  whose  object  is  a  mere  exten- 
sion of  the  times  of  payment ;  for,  embarrassed 
as  those  debtors  now  are,  in  common  with  the  rest 
of  their  fellow  citizens,  by  other  engagements, 
and  deprived  of  all  resource  in  the  sale  of  their 
lands,  by  the  conduct  of  the  Government  in  redu- 
cing the  price  of  its  own ;  the  entire  change  in 
our  commercial  relations,  and  the  permanent  loss 
of  foreign  markets  for  all,  or  nearly  all,  the  great 
staples  of  our  country,  leave  no  ground  to  hope 
that  they  will  be  able  at  any  future  time,  what- 
ever inaulgence  may  be  granted  to  them,  to  pay 
the  amount  which  they  now  owe  the  Gbvemment. 

But,  even  if  they  should  be  able  to  pay,  it  is  not 
reasonable  to  suppose  that  they  will  do  so,  since 
Congress  has  made  it  the  interest  of  a  great  ma- 
jority of  them  to  forfeit  all  that  they  have  already 
paid,  rather  than  to  pay  the  balance  that  is  due. 
This  is  particularly  the  case  with  all  those  who 
have  paid  one  instalment  only ;  for,  supposing 
them  to  have  purchased  at  the  minimum  price, 
they  still  have  to  pay  one  dollar  and  fif^y  cents  an 
acre,  with  interest,  while  they  can  purchase  as 
gooa  or  better  land  of  the  Government,  at  one 
dollar  and  twenty-five  cents  an  acre,  without  in- 
terest ;  at  which  price  they  will  be  able  to  repur- 
chase the  very  lands  that  may  be  forfeited  "v^en 
they  shall  be  again  offered  for  sale. 

Therefore,  taking  it  for  granted  that  the  Gov- 
ernment would  not  wish,  under  the  circumstances 
that  have  been  mentioned,  like  a  ruthless,  heart- 
less sharper,  to  take  advantage  of  forfeitures  which 
its  own  conduct  had  rendered  it  the  interest  of  a 
large  and  meritorious  class  of  citizens  to  subject 
themselves  to,  and  seeing  that  these  contracts 
neither  can  nor  will  be  complied  with,  there  seems 
to  be  no  reasonable  motive  to  refuse,  and  the 
strongest  inducements  to  grant,  to  those  debtors 
the  privilege  of  relinquishing  a  part  of  their  lands, 
upon  the  terms  proposed,  whereby  the  debt  would 
be  diminished.  The  lands  would  immediately  re- 
vert to  the  Government,  and  could  be  disposed  of 
for  its  benefit,  to  persons  who  would  improve 
them.  The  debtors  would  be  relieved  from  a  debt 
which,  pressing  upon  them  like  an  vncvims,  para- 
lyzes ail  their  energies^  and  destroys  their  enter- 
prise ;  and  the  prosperity  of  the  States  in  which 
they  reside  would  be  greatly  promoted— for  it  can- 1 


not  be  dispraised,  that  almost  all  the  citizens  in 
some  of  those  States  have  purchased  more  land 
than  they  can  pay  for ;  and,  while  the  fear  of 
losing  their  lands  prevents  many  from  improving 
them,  the  desire  of  others  to  save  as  much  of  the 
money  which  they  have  already  advanced  as  pos- 
sible, induces  them  to  lay  up  every  cent  that  tney 
can  command  for  that  purpose,  and  prevents  other 
improvements  that  woula  greatly  enhance  the 
value  of  the  public  lands,  and  are  absolutely  ne- 
cessary to  those  States. 

Strong  as  these  considerations  recommend  and 
enioin  the  adoption  of  the  measure  now  under  con- 
sideration as  one  of  necessary  and  just  relief  to 
those  debtors,  and  of  wise  and  correct  policy  in 
relation  to  the  Union,  there  is  an  additional  view 
of  the  subject  which  exhibits  claims  to  relief  which 
no  court  of  chancery,  were  it  a  case  between  indi- 
viduals, could  refuse  to  decree  and  enforce.  And 
I  trust  that  the  high  character  for  good  faith  and 
honor  which  this  Grovemment  has  so  deservedly 
acquired  at  home  and  abroad  is  a  sufficient  pledge 
that  it  would  not  in  any  case  disregard  those 
principles  of  moral  justice  which,  under  precisely 
similar  circumstances,  would  be  obligatory  upon 
individuals. 

In  order  to  understand  correctly  the  mutual  ob- 
ligations between  the  Grovemment  and  those  pur^ 
chasers,  in  relation  to  those  contracts,  referenee 
must  be  had  to  the  law  under  which  they  were 
made.  It  may  safely  be  premised  that  all  the 
terms  offered,  and  inducements  held  out  to  the  pur- 
chasers by  the  law,  when  acceded  to  by  them,  be- 
came, upon  every  fair  principle  of  le^l  construc- 
tion, as  well  as  of  moral  justice,  obligatory  upon 
the  Gbvemment,  and  consequently  that  the  latter 
could  not,  without  a  palpable  violation  of  such 
obligations,  deprive  those  purchasers  of  any  advan- 
tages which  tne  positive  declarations  of  the  law 
at  the  time  of  contracting  promised  them,  and 
which  may  fairly  be  considered  as  having  consti- 
tuted a  part  (ana  no  inconsiderable  either)  of  the 
inducements  to  enter  into  those  contracts. 

By  the  law  it  was  explicitly  declared  that  no 
public  land  should  be  sola  for  a  less  price  than  two 
dollars  per  acre.  The  payments  were  divided 
into  four  equal  instalment — one  of  which  was  to 
be  paid  down  at  the  time  of  making  the  purchaser. 
On  completing  his  payments,  any  purchaser  wa6 
entitled  to  his  patent ;  out,  if  ne  did  not  choose  to 
pay  within  five  years  from  the  date  of  his  pur- 
chase, the  land  was  to  be  sold,  and  all  that  it  ought 
sell  for  above  what  was  due  upon  it  was  to  be 
returned  to  the  first  purchaser.  Thus  every  one 
in  purchasing  had  the  two  alternatives  presented 
to  nim,  either  to  purchase  with  a  view  to  obtain 
his  patent,  or  to  receive  the  profits  upon  his  money, 
arismg  from  the  enhanced  value  of  the  land  withm 
five  years.  Both  altematives  were  equally  fair 
and  legitimate  objects  of  contract,  because  equall  jr  - 
authorized  by  it.  The  latter  alternative  was  doubt- 
less presented  by  the  Government  to  promote  sales* 
Its  acceptance  therefore  by  purchasers  was  a  fair 
and  authorized  speculation,  consistent  with  the 
views  of  the  Government,  wnose  object  has  always 
been  to  sell  as  much  land  as  possible,  without  any 
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discrimination  with  resard  to  the  objects  of  pur- 
chasers. It  cannot  therdore  excuse  itself  from  grant- 
ing relief  to  those  persons  by  affecting  to  consider 
them  as  the  less  entitled  to  it  for  being  speculators, 
in  yi^ding  to  the  very  temptations  witn  which  it 
seduced  them,  if  indeea  there  were  any  thing  wrong 
in  the  speculation  itself.  There  are  however  a  vast 
number  of  persons  who  have  been  induced  to  rely 
-wholly  upon  thelatter  alternative  from  necessity,  not 
choice.  No  one  who  purchased  with  such  objects, 
particularly  at  the  minimum  price,  and  made  judi- 
cious selections,  could  have  lost  by  it,  and  many 
would  have  made  a  considerable  profit,  had  not 
the  price  of  public  land  been  reduced,  contrary  to 
thejplighted  faith  of  the  Government. 

'The  adoption  of  this  measure  has  not  only  de- 
preciated the  lands  heretofore  sold,  impaired  the 
ability  of  purchasers  to  pay  for  their  Lands,  and 
made  it  their  interest  to  surrender  them,  but,  in 
rekition  to  all  those  who  relied  upon  the  sale  of 
the  lands  according  to  law  for  the  reimbursement 
of  the  instalments  paid  upon  them^  with  a  reason- 
able profit  upon  their  money,  it  hals  most  injuri- 
ousLy  affected  their  condition;  deprived  them  of 
adv^intages  connected  with  their  contracts ;  sub- 
jected them  to  ^eat  losses,  that  could  not  have 
beoQ  anticipated  at  the  time  those  contracts  were 
entered  into ;  and  would  most  unquestionably,  were 
it  a.  case  between  individuals,  render  it  the  duty 
of  a  court  of  equity  to  decree  that  those  contracts 
should  be  set  aside  altogether. 

Let  me  suppose,  sir,  that  the  public  lands  had 
belonged  to  an  individual  who  under  similar  cir- 
cmnstances  had  sold  a  part  of  them,  not  barely  with 
an  understanding,  but  with  a  positive,  unequivo- 
cal declaration,  that  he  would  not  reduce  the  price 
of  the  residue.  Can  it,  I  ask,  be  doubted,  that  if 
he  had  totally  disregarded  that  declaration,  as  the 
Gkyvemment  has  done,  with  so  much  iniury  to  the 
purchasers,  a  court  of  equity  would  hesitate  to 
grant  relief?  These  purchasers  are  ex  equo  et  bono 
entitled  to  a  return  of  their  money,  and  the  Gov- 
ernment ouffht,  for  its  own  sake,  be  glad  to  com- 
promise with  them  upon  the  terms  proposed  by  the 
measure  now  under  consideration. 

Mr.  £.  further  contended  that  this  measure,  by 
enabling  the  Government  to  cause  to  be  settled  a 
large  quantity  of  lands  now  held  by  persons  who 
can  never  pay  for  them,  and  therefore  will  not  im- 
prove them,  would  have  a  tendency  to  consolidate 
our  settlements,  and  impart  additional  strength  to 
our  inland  frontier ;  and  that  it  would  give  a  spring 
to  industry  which,  by  increasing  our  stock  of  na- 
tional wealth,  would  be  fdt  advantageously  by  the 
whole  Union.  But,  said  he,  Mr.  President,  though 
those  public  debtors  may  see  but  little  prospect  of 
ever  paying  for  or  disposing  of  their  lands  to  ad- 
vantage yet,  if  they  cannot  be  permitted  to  relin- 
quish a  part  of  them  upon  equitable  terms,  the 
hope  of  some  favorable  occurrence — some  auspi- 
cious turn  of  afi&iirs,  or  more  propitious  fortune — 
will  induce  them  to  retain  the  whole  of  Uiose  lands, 
not  only  as  long  as  the  law  now  allows,  but  as 
long  as  the  utmost  indulgence  of  Congress  (for 
which  you  will  be  constantly  importuned)  will 
peraiit. 


So  that  you  will  ultimately  have  to  compromise 
upon  terms  not  better  than  those  proposed,  or  to 
resort  to  the  odious  alternative  of  enforcing  for* 
feitures,  and  taking  from  those  people  an  immense 
sum  of  money,  witnout  rendering  them  the  slight- 
est equivalent  for  it.  This^  sir,  would  indeed  be 
so  much  like  a  parent  robbing  his  own  children^ 
and  so  repugnant  to  the  best  fedings  of  the  human 
heart,  as  well  as  to  all  the  maxims  of  justice,  that 
it  would  be  very  difficult  to  persevere  m  it  against 
the  constant  petitions  of  those  people,  backed  and 
supported  as  they  now  are,  and  hereafter  will  be^ 
by  their  respective  States,  whose  influence,  if  it 
should  bear  any  proportion  to  their  rapidly  in*- 
creasing  population,  will  not  be  altogether  una* 
vailing,  in  a  just  cause,  some  ten  years  hence. 

Mr.  President,  depend  upon  it,  sir,  public  senti- 
ment never  will,  under  the  whole  circumstances 
of  the^  case,  sanction  the  exaction  of  such  forfeit- 
ures from  the  brave  and  patriotic  defenders  of  our 
frontiers,  when  the  necessity  for  them  can  be 
avoided  without  any  real  sacrifice,  and  upon  such 
just  and  equitable  terms.  And,  though  the  time 
may  not  yet  have  arrived,  I  am  persuaded  it  is 
not  distant  when  relief  will  be  granted  to  those 
upon  whom  forfeitures  have  already  been  enforced. 
I  confess  that,  for  one,  I  am  prepared  to  grant  it 
at  any  time,  believing,  as  I  sincerely  do,  tha^ 
while  liberality  and  justice  recommend  it,  good 
policy  does  not  forbid  it,  because  it  is  as  intrmsi- 
cally  wrong  in  a  Government  as  it  would  be  in  an 
individual  unnecessarily  to  take,  or  to  keep,  some- 
thing for  nothing.  The  sum  forfeited  is  a  serious 
punishment  for  so  slight  an  indiscretion.  The 
object  of  punishment  itself  is  not  vindictive.  The 
necessity  of  example  has  ceased,  since  the  law 
upon  which  it  was  intended  to  operate  has  been. 
repealed  ;  and  the  aggregate  amount  of  those  for- 
feitures is  a  serious  Toss  to  the  Western  country 
itself,  which  contributes  so  largely  to  the  public 
revenue,  and  participates  so  little  in  the  expendip 
ture  of  public  money.  I  therefore  would  not  hesi- 
tate, particularly  in  times  of  such  universal  dia* 
tress,  which  the  Government  has  unquestionahly 
contributed  to  produce,  to  grant  to  these  persons 
certificates  receivable  in  payment  for  pubhc  land, 
to  the  amount  which  they  nave  respectively  for- 
feited ;  whereby  they  would  get  only  the  value  of 
their  money,  while  the  Government  would  not 
part  with  an  acre  of  land  for  which  it  would  not 
nave  received  a  full  equivalent.  But,  be  this  as 
it  may,  the  solicitude  which  the  Western  States 
now  teel,  and  are  most  strongly  manifesting  upon 
this  subject,  as  appears  by  the  petitions  now  upon 
your  table,  sufilciently  indicates  that,  unless  suit- 
able relief  should  be  granted,  you  may  annually 
expect  petitions,  memorials,  and  remonstrances^ 
against  all  future  forfeitures  $  and  it  is  not  to  be 
doubted  that  nothing  less  than  the  most  judicious 
manag^ement  can  prevent  this  enormous  debt  from 
becoming  the  fruitful  source  of  much  future  diffi* 
culty  and  trouble,  intermingling  itself  in  all  elec- 
tions, and  producing  political  effects  which  no  one 
could  regret  more  than  myself. 

I  therefore  trust  that  enough  has  been  said  to 
demonstrate  the  expediency  of  diminishing  the 
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debt,  not  only  by  permitting;  the  relinquishment 
of  a  part  of  the  land,  but  by  offering  just  and 
proper  inducements  to  make  prompt  payment  for 
the  balance. 

This  being  a  measure  of  sound  policy,  as  well 
as  of  justice,  its  objects  will  be  most  effectually 
attained  bv  making  those  inducements  as  liberal 
as  the  public  interest  will  permit.  And,  as  the 
success  of  the  measure  must  depend  upon  the 
ability  as  well  as  the  inclination  of  the  debtors, 
they  should  not  only  be  allowed  suitable  deduc- 
tions to  create  the  necessary  incentives  to  make 
prompt  payment,  but  reasonable  time  to  render  it 
practicaole  for  them  to  do  so. 

I  can  see  no  difficulty  in  deciding  what  deduc- 
tion ought,  in  sheer  justice,  to  be  made ;  for,  if 
the  Government,  by]  the  reduction  of  the  price  of 
its  own  lands,  has  imposed  upon  itself  any  equi- 
table obligation  whatever  in  favor  of  those  debt- 
ors, (which  all  admit,)  it  is  to  allow  them  a  de- 
duction equal  to  the  difference  between  the  price 
contracted  to  be  paid  to  the  Government  for  those 
lands,  and  the  value  to  which  thev  have  been  re- 
duced hy  the  Government,  whicn,  whether  con- 
sidered m  reference  to  the  actual  depreciation  of 
the  land,  or  appreciation  of  money,  cannot  be  less 
than  37  j  per  cent. ;  for  the  land  heretofore  sold  at 
two  dollars  an  acre  will  not  now  command  more 
than  the  present  minimum  price,  while  the  latter 
will  purchase  the  same  quantity  of  as  good  land 
as  could  heretofore  have  been  purchased  at  the 
former  minimum ;  and  it  would  seem  to  be  un- 
reasonable, if  not  unjust,  that  the  Government, 
having  the  power  to  do  so,  should,  by  its  own  act, 
reduce  the  land  which  it  has  heretofore  sold,  to  a 
certain  value,  and  yet  demand  more  than  that 
value  of  it. 

With  this  view  of  the  subject,  and  taking  into 
consideration  the  difficulties  and  embarrassments 
of  the  present  times,  it  appears  to  me  to  be  both 
just  and  expedient  to  allow  a  deduction  of  37^  per 
cent,  to  all  who  shall  pay  up  on  or  before  the  31st 
December  next,  without  interest,  and  with  interest 
to  those  who  snail  pay  up  at  any  time  between 
that  day  and  the  30th  September,  1822 ;  at  which 
latter  period,  the  indulgence  for  such  as  may  be 
unable  to  avail  themselves  of  those  proffered  in- 
ducements should  commence.  By  these  means, 
every  cent  that  could  be  commanded  for  that  pur- 
pose would  be  paid  into  your  Treasury,  and  this 
awful  subject  would  be  nnally  put  to  rest. 

Let  it  not  be  supposed  that  the  success  of  the 
two  first  measures  proposed  will  be.  in  the  least 
degree,  affected  by  tne  mdulgence  wnich  is  asked 
for  those  whose  peculiar  situation  will  prevent 
them  from  relinquishing  their  lands,  and  wno  may 
not  be  able  to  avail  themselves  of  the  proffered 
inducements  to  make  prompt  payments. 

You  have,  in  the  personal  interest  of  the  debtors 
for  public  land,  the  most  efficient  guarantee  against 
any  such  consequences,  unless  you  can  suppose 
that  that  energetic  spring  of  human  action  has 
much  less  influence  upon  them  than  upon  all  the 
rest  of  mankind. 

It  has  been  correctly  assumed  by  the  honorable 
Secretary  of  the  Treasury,  in  his  annual  report, 


that  the  extent  of  the  national  domain  will,  for 
ages,  enable  the  Government  to  determine  the 
price  of  unimproved  land,  similarlv  situated.  The 
effects  produced  by  the  practical  demonstration  of 
such  a  power,  in  the  reduction  of  the  price  of  pub- 
lic land,  and  the  quantity  brought  into  Market,  as 
has  been  stated  by  my  colleague,  and  as  I  have 
already  endeavored  to  show,  would  of  themselves 
be  sufficient  to  induce  a  great  majority  of  those 
debtors  to  surrender  their  lands,  even  though  no 
relief  whatever  should  be  afforded  them. 

There  can  be  no  rational  motive  to  induce  them, 
under  existing  circumstances,  to  wish  to  keep  un- 
improved lands,  for  which  tney  could  not  make 
prompt  payment  upon  the  terms  proposed.  It 
would  be  madness  itself  to  retain  them  for  the 
purposes  of  speculation,  since  such  an  immense 
quantity  of  as  good  or  better  land  can  be  purcha- 
sed at  a  lower  price  \  and  therefore  it  may  be  fairly 
presumed  that  none  would  wish  to  avail  them- 
selves of  the  latter  measure  of  relief,  except  such 
as  have  made  improvements  upon  their  lands,  and 
may  be  unable,  from  the  pressure  of  the  present 
times,  to  make  prompt  payment.  These  bemg  the 
actual  cultivators  of  the  soil,  the  most  needy,  and 
at  the  same  time  the  most  meritorious  and  deserv- 
ing of  relief,  will  not  relinquish  their  lands,  thoueh 
they  may  not  be  able  to  pay  for  them  within  tne 
time  prescribed  by  law—but  they  will  rdy  upon 
your  future  mercy.  The  longer  time  you  allow 
for  the  operation  of  the  proposed  inducements  to 
make  prompt  payments,  Uie  more  of  them  will  be 
made,  and  the  fewer  of  these  cases  will  remain. 
Some,  however,  will  necessarily  stiU  exist,  and 
therefore  such  cases  ought  to  be  provided  for  at 
this  time,  so  as  to  prevent  the  necessity  of  our 
having  to  legislate  asain  upon  the  subject. 

Mr.  President,  said  Mr.  £.,  were  any  reasoning 
wanting  to  prove  that  no  system  of  coercion  ought 
to  be  resorted  to  in  less  than  two  years,  it  is  to  be 
found  in  the  late  annual  Treasury  Report;  for  if,  as 
is  therein  contended,  the  condition  oi  the  cunency 
in  several  of  the  States  in  the  Union ;  the  exclu- 
sion from  circulation  in  all  the  States  west  and 
south  of  the  seat  of  Government,  of  the  notes  of 
the  Bank  of  the  United  States  and  its  branches ; 
and  there  being  no  sound  paper  in  circulation  in 
several  of  those  States,  prove  "  that  a  resort  to 
internal  taxation,  under  such  circumstances,  would 
be  to  require  of  the  citizens  of  those  States  what 
would  be  impossible  for  them  to  perform,'^  and 
did  last  year,  and  do  this  year,  justify  a  resort  to 
loans  to  support  the  Government  in  a  time  of  pro- 
found peace.  If,  I  say,  these  circumstances  are 
sufficient  to  prove  the  inability  of  the  whole  peo- 
ple of  the  United  States  to  pay  the  amount  of^thc 
loan  of  the  last  year,  or  the  amount  of  the  reported 
balance  against  the  Treasury  on  the  first  day  of 
the  present  year,  a  fortiori^  they  prove  that  the 
debtors  for  public  land,  being  a  part  only  of  the 
population  of  a  few  of  the  verv  States  in  which 
those  causes  of  embarrassment  nave  operated,  and 
continue  to  operate,  most  powerfully,  must  be 
utterly  unable  to  pay  the  estimated  sum  that  is 
proposed  to  be  drawn  from  them,  which  ill  but 
tittle  short  of  the  amount  of  the  loan  of  the  last 
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year,  or  the  reported  deficit  in  the  revenue  at  the 
commencement  of  the  present  year. 

Mr.  President,  said  Mr.  E.,  the  population  of 
the  United  States,  I  presume,  may  be  safely  esti- 
mated at  ten  millions ;  if  so,  the  loan  of  last  year 
'wouid  be  at  the  rate  of  thirty  cents  for  each  one 
of  our  whole  population ;  the  amount  of  the  bal- 
ance against  the  Treasury  at  the  commencement 
of  the  present  year  would  require  still  less ;  but 
eren  supposing  the  loan  to  be  seven  millions  of 
dollars,  as  proposed  by  the  honorable  Secretary  of 
the  Treasury,  (and  I  flatter  myself  we  shall  not 
want  half  that  amount,)  it  would  only  be  at  the 
rate  of  seventy  cents  each.  And  can  it  be  conce- 
ded to  be  ^'  impossible^'  for  the  whole  population 
of  the  Union,  or  even .  that  of  the  Southern  and 
Western  States  in  general,  to  pay  at  the  rate  of 
seventy  cents  each,  and,  at  the  same  time,  be  sup- 
posed that  a  part  of  the  population  of  Ohio,  Indi- 
ana, Illinois,  Alabama,  Mississippi,  and  two  land 
districts  in  Missouri,  with  the  few  purchasers  of 
public  land  which  the  present  year  may  produce, 
will  be  able  to  pay  two  and  a  half  millions  of  dol- 
lars, which  is  the  sum  estimated  to  be  received 
from  them? 

There  must,  indeed,  sir,  be  a  fallacy  in  supposing 
that  the  whole  people  of  the  Union  are  unable  to 
do  so  little,  or  tnat  so  considerable  a  part  of  our 
whole  population  will  be  able  to  do  so  much :  and 
I  hope  you  will  not  adopt  the  latter  opinion  in  the 
present  case,  and  the  former  one  when  we  come 
to  act  upon  the  proposition  for  a  loan,  whatever 
may  be  the  amount  required ;  for  I  deem  it  all- 
important  that  we  should  not  mistake  in  our  esti- 
mate of  what  it  is  in  the  power  of  the  debtors  of 
public  land  to  perform. 

The  debt  of  Alabama,  divided  among  her  white 
population,  would  not  be  less  than  one  hundred 
and  twenty  dollars  each,  which,  divided  into  ten 
annual  instalments,  would  be  twelve  dollars  per 
annum  to  be  paid  by  each.  Deduct  one-half  the 
debt,  it  would  reduce  the  proportion,  as  before 
stated,  to  six  dollars;  but  strike  off  three-fourths  of 
the  debt,  (and,  I  presume,  a  greater  reduction 
could  not  DC  safely  calculated  on,)  it  would  still 
leave  to  be  paid,  for  ten  years  in  succession,  at  the 
rate  of  three  dollars  per  annum  for  each  one  of 
her  whole  white  population.  And  can  it  be  sup- 
posed that  Alabama,  which  has  no  sound  paper 
circulation  at  all,  is  capable  of  doing  more,  and 
yet  that  it  is  impossible  for  the  whole  population 
of  the  Union  to  pay  at  the  rate  of  seventy  cents 
even  for  one  year  only?  But  I  will  not  pursue 
the  subiect  further. 

I  had,  indeed,  sir,  intended  to  have  availed  my- 
self much  more  at  larse  of  the  reasoning  and  state- 
ments contained  in  the  Treasury  report;  but  the 
fatigue  which  I  myself  feel,  admonishes  me  not  to 
trespass  longer  upon  the  patience  of  the  Senate, 
which  I  fear  is  already  exhausted.  Therefore, 
hopinff  that  every  member  of  this  honorable  body 
feels  the  importance  of  putting  this  momentous 
subject  to  rest,  I  will  conclude  by  barely  remark- 
ing that  this  truly  desirable  object  can  onlv  be 
accomplished  by  duly  considerinjf  what  those  uebt- 
ors  for  public  land  are  capable  oiperforming,  with 


reasonable  exertions,  and  requiring  no  more  of 
them :  for,  without  this,  they  will  be  encouraged 
to  petition  you  again  and  a^in ;  while  you  your- 
selves will  not,  cannot  be  inflexible^  unless  yon 
should  feel  the  most  perfect  conviction  that  you 
•had  done  all,  or  rather  more  than  ought  to  have 
been  expected  of  you;  and  if,  for  the  want  of  due 
liberality  on  the  present  occasion,  it  should  become 
necessary  to  grant  further  relief  at  some  future 
session  of  Congress,  God  only  knows  when  the 
business  will  end.  Were  I  to  judge  from  what  I 
have  witnessed  in  a  similar  case,  I  should  cer- 
tainly suppose,  not  until  a  large  majority  of  this 
House  snail  nave  taken  their  exit  for  another 
world.  Therefore,  as  well  to  discourage  and  pre- 
vent future .  applications  for  relief,  as  to  fortify 
your  own  determination  to  adhere  to  the  measures 
you  are  now  about  to  adopt,  believe  me,  sir,  it  is 
better  to  require  too  little  tnan  too  much. 

When  Mr.  Edwards  had  concluded,  the  bill 
was  laid  on  the  table  till  to-morrow. 


Friday,  January  12. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Navy,  made  in  obedience  to  a 
resolution  of  the  Senate  of  the  first  of  May  last, 
requestinfif  the  Secretary  of  the  Navy  to  cause  to 
be  revised  the  rules,  regulations,  and  instructions, 
for  the  naval  service;  and  the  report  was  read,  ana 
referred  to  the  Committee  on  Naval  Affairs. 

Mr.  Dana  presented  the  memorial  of  David 
Mallory,  of  Cfonnecticut,  praying  a  pension  in 
consideration  of  Revolutionary  services ;  and  the 
memorial  was  read. 

On  motion  by  Mr.  Dana, 

Ordered,  That  it  be  referred  to  the  Committee 
on  Pensions,  to  consider  and  report  thereon. 

Mr.  Otis,  from  the  Committee  on  the  Public 
Buildings,  to  whom  was  referred  the  petition  of 
Julia  Plantou,  made  a  report,  accompanied  by  the 
following  resolution: 

Besolved,  That  the  petitioner  havq  leave  to  with- 
draw her  petition. 

The  report  and  resolution  were  read. 

Mr.  Walker,  of  Gkorgia,  from  the  Committee 
on  Naval  Affairs,  to  whom  was  referred  the  peti- 
tion of  Samuel  Tucker,  made  a  report,  accom- 
panied by  a  bill  for  the  relief  of  Samuel  Tucker, 
late  a  captain  in  the  Navy  of  the  United  States; 
and  the  report  and  bill  were  read. 

Ordered,  That  the  bill  pass  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Naval 
Affairs  to  inquire  whether  there  are  any  obstruc- 
tions to  the  navigation  of  the  river  Thames,  in  the 
State  of  Connecticut,  which  were  placed  tnere  by 
the  American  ships  during  the  late  war,  and  what 
measures  ought  to  be  adopted  to  remove  them  if 
any  there  are ;  and  afpreed  thereto. 

The  bill  for  the  relief  of  Nathan  Ford  was  read 
the  second  time. 

The  bill  to  authorize  the  President  of  the  Uni- 
ted States  to  ascertain  and  designate  certain  boun- 
daries, was  read  the  second  time. 
I     Mr.  Edwards  gave  notice  that,  on  Moaday 
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next,  he  should  ask  leave  to  bring  in  a  bill  con- 
firming certain  claims  to  land  in  the  State  of 
Illinois. 

^  Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resohedt  That  the  Committee  on  the  Public  Landi 
be  instructed  to  inquire  into  the  expediency  of  author- 
izing by  law  a  patent  to  iatue  to  James  Nickles,  senr., 
for  the  southwest  quarter  of  section  nine  in  township 
Hfo,  11  north,  range  No.  6  east,  which  said  southwest 
quarter  has  been  located  by  the  said  James  NickieS) 
senr.,  in  the  State  of  Indiana,  by  virtue  of  a  warrant 
from  the  War  Department,  No.  246. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  tor  consideration : 

Resolved,  That  the  Committee  on  Pensions  be  in- 
structed to  inquire  into  the  expediency  of  increasing 
the  pension  of  Willis  Tandy. 

Mr.  EATpN  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  Finance  inquire 
into  the  expediency  of  so  amending  the  act  of  last  ses- 
sion **  to  provide  for  the  publication  of  the  laws  of  the 
United  States,  and  for  other  purposes,"  that  the  pri- 
vate acts  of  Congress  and  Indian  treaties  shall  be  pub- 
lished in  Bome  one  newspaper  in  the  District  of  Co- 
lumbia. 

ROAD— MIAMI  OF  THE  LAKE. 

Mr.  Trimble  commimicated  the  following  reso- 
lutions of  the  General  Assembly  of  the  State  of 
Ohio;  which  were  read: 

**  The  committee,  to  whom  was  referred  so  much  of 
the  Governor's  message  as  relates  to  the  roads  contem- 
plated by  the  Treaty  of  Brownstown,  have  had  the 
same  under  consideration,  and  have  collected  all  the 
information  on  that  subject  within  their  reach  ;  and 
find  that,  on  the  26th  of  January  last,  a  select  com- 
mittee was  appointed  in  the  House  of  Representatives 
of  th^Congress  of  the  United  tMates,  to  inquire  whe- 
ther any,  and,  if  any,  what,  further  provisions  were 
necessary  to  give  effect  to  the  provisions  of  the  Treaty 
of  Brownstown,  in  the  Territory  of  Michigan.  That 
to  that  committcib,  the  resolution  on  that  subject,  passed 
by  the  General  Assembly  of  this  State,  at  their  last 
session,  was  referred,  together  with  other  documents 
on  the  same  subject.  That  that  committee,  on  the 
12th  day  of  May  last,  made  a  long  and  elaborate  re- 
port, accompanied  by  a  resolution,  which  resolution 
the  committee  have  thought  proper  to  transcribe,  and 
make  a  part  of  this  report,  which  is  as  follows,  viz : 

**  Resolved,  That  the  Committee  on  Roads  and 
Canals  be  instructed  to  bring  in  a  bill  to  authorise  the 
Secretazy  of  the  Treasury  to  contract  with  any  person 
OT  persons  to  construct  a  permanent  and  suitable  road, 
to  extend  from  the  foot  of  the  rapids  of  the  Miami  of 
the  Lake,  to  the  western  line  of  the  Connecticut  West- 
em  Reserve,  according  to  the  plan  contemplated  by 
the  Treaty  of  Brownstown  ;  and,  on  such  route  pass- 
ing through  the  reserve  (so  called)  at  Lower  Sandusky, 
as  the  President  may  direct,  in  consideration  of  the 
whole  oi  the  tracts  on  each  side  of  the  contemplated 
road,  which  were  granted  by  the  Treaty  of  Browns- 
town, or  so  much  thereof,  as,  in  the  opinion  of  the 
Soeretaiy  of  the  Treasury,  may  be  adequate  to  the 
object*  And  in  which  bill  shall  also  be  inserted, 
among  other  things,  a  provision  or  provisions,  that  the 
persmi  or  persons  so  contracted  with,  do  complete  the 


said  road  within  a  reasonable  time  in  said  bill  to  be 
limited :  That  such  person  or  persons  do  stipulate  to 
keep  said  road  in  good  repair  ror  and  during  a  number 
of  years,  to  be  in  said  bill  defined ;  and,  also,  that  the 
person  or  persons  so  contracted  wtth»  do  also  give 
bond,  with  sufficient  sureties,  for  the  faithful  perform- 
ance of  his  or  their  contract ;  and,  also,  a  provision 
defining  the  time  and  manner  in  which  the  tiUe  to 
said  land  may  be  conveyed. 

**  The  committee,  from  an  examination  of  the  report 
and  resolution  above  alluded  to,  are  of  opinion,  that 
the  plan  contemplated  therein  is  the  best,  under  exist- 
ing circumstances^  that  can  be  devised.  The  commit- 
tee would,  therefore,  recommend  the  adoption  of  the 
following  resolution : 

**  Resolved  by  the  General  Assembly  of  the  State  of 
Ohio,  That  they  do  concur  in  the  afore-mentioned 
report  made,  and  resolution  reported  to  the  Congress 
of  the  United  States :  And  that  our  Senators  and  Rep- 
resentatives in  Congress  be  requested  to  use  their  best 
endeavors  to  procure  the  passage  of  the  law  contem- 
plated thereby. 

"  Resolved  further.  That  the  Governor  of  this  State 
be,  and  he  is  hereby,  requested  to  send  a  copy  of  the 
foregoing  report  and  resolutions  to  each  of  our  Sena- 
tors and  Representatives  in  Congress. 

"JOSEPH  RICHARDSON, 

'*  Speaker  of  the  House  of  Rep's. 
"  ALLEN  TRIMBLE, 

"  Speaker  of  the  Senate, 

"  DxcxxBxn  26,  1820." 

The  resolutions  were  referred  to  the  Committee 
on  Roads  and  Canals. 

RELIEF  TO  LAND  PURCHASERS. 

The  ^enate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  purchasers  of  public  lands  prior  to  the  first 
day  of  July,  1820 ;  and,  on  motion  by  Mr.  Eaton, 
that  the  bill  be  recommitted  to  the  Committee  on 
Public  Lands,  with  instructions  to — 

1st*  Make  the  provisions  of  the  bill  applicable  to 
those  purchasers  of  public  lands  only  who  have  pur- 
chased at  public  sale  since  the  dOth  day  of  December, 
1816. 

2d.  And  with  instructions  to  extend  the  contem- 
plated relief  to  none  but  those  who,  on  or  before  the 
30th  day  of  October  last,  had  made  a  settlement  on 
the  lands  by  them  so  purchased,  defining  and  consid- 
ering the  settiement  of  any  quarter  section,  a  setUe- 
ment  of  all  contiguous  and  adjoining  land,  not  ex» 
ceeding  two  entire  sections. 

3d.  And  with  instructions  to  extend  the  contem- 
plated relief  to  no  section  on  which  any  town  may 
have  been  laid  ofi",  and  the  lots  sold  by  any  individual 
or  company  of  individuals  : 

On  motion  by  Mr.  Otis,  the  further  consider- 
ation of  the  bill  was  postponed  to  Monday  next. 

BANK  OF  THE  UNITED  STATES. 

The  Senate  took  up  the  bill  reported  by  the 
Committee  on  Finance,  to  amend  the  act  to  in^ 
corporate  the  subscribers  to  the  Bank  of  the  Uni- 
ted States,  (pro]^sing  penal  enactments  against 
Tiolations  oi  their  trust  by  officers  of  the  bank  or 
its  branches ;  and  authorizing  the  appointment  of 
two  officers  to  sign  the  notes  of  the  bank,  instead 
of  the  president  and  cashier.) 
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Mr.  San  FORD  laid  before  the  Senate,  in  a  speech 
of  some  length,  the  views  which  operated  on  the 
Committee  on  Finance  in  recommending  this  bill ; 
the  reasons  in  favor  of  its  provisions,  and  those 
-which  induced  the  committee  not  to  recommend 
the  other  two  objects  petitioned  for  by  the  bank. 

Mr.  Roberts  moved  to  amend  the  bill  by  ad- 
ding thereto  the  following  sections : 

8xc.  3.  Be  it  further  enacted.  That  the  bills  or 
notes  of  the  offices  of  discount  and  depoeite  of  the  said 
bank,  excepting  those  of  the  office  m  the  District  of 
CoIiimbia»  originally  made  payable,  or  which  shall 
have  beeone  payable  on  demand,  shall  be  receivable 
in  all  payments  to  the  United  States,  only  in  the 
States  and  Territories  in  which  they  are  made  pay- 
tble,  and  in  the  States  and  Territories  in  which  no 
office  of  discount  and  depoeite  shall  be  establishtd ; 
any  thing  in  the  foarteenth  section  of  the  act  incorpo- 
rating t£i  subecribers  to  the  Bank  of  the  United 
States  to  the  contrary  notwithstanding:  Pravidedf 
That  all  notes  of  the  denomination  of  five  dollars, 
issued  either  by  the  bank  or  any  of  its  offices  of  dis« 
covnt  and  deposits,  made  payable  on  demand,  shall 
be  recavable  at  the  bank  or  any  of  its  offices :  And 
promdedffiirtheTj  Thst  it  shall  not  be  lawful  for  the 
directom  of  the  said  bank  to  establish  more  than  one 
office  of  discount  and  deposite  in  any  State,  without 
the  consent  of  the  Legislature  thereof  first  had  and 
obtained. 

Sac.  4.  Be  UfuHher  enacted.  That  so  much  of  the 
second  and  foarteenth  fundamental  article  of  the  con* 
stitntion  of  said  bank,  contained  in  the  eleventh  sec- 
tion of  tile  act  incorporating  the  subscribers  thereto,  as 
providea  that  no  diicctor  of  the  said  bank  or  any  of  its 
offices  of  discount  and  deposite,  shall  hold  hie  offiee 
more  than  three  years  out  of  four  in  succession,  be, 
and  the  same  is  hereby,  repealed. 

Sao.  &  Be  it  further  enacted^  That  the  directors  of 
the  said  corporation  shall  cause  a  list  of  the  stockhold- 
ers of  the  said  bank,  together  with  their  places  of  resi- 
dence, to  be  kept  in  the  banking  house,  at  Philadel- 
phia, open  to  the  inspection  of  any  and  every  stock- 
holder of  said  bank,  who  may  apply  fi>r  the  same  with- 
in hours  of  business,  for  at  least  ninety  days  previ- 
ously to  every  annual  election  of  directors ;  and  no 
person  who  may  be  entitled  to  vote  at  any  election  for 
directon  of  said  bank,  as  attorney,  proxy,  or  agent, 
for  any  other  person,  copartnership,  or  body  politic, 
shall,  as  luoh,  give  a  greater  number  than  ^—*  votes, 
under  any  pretence  whatsoever;  and  no  letter  of 
proxy  shall  be  of  any  force  or  e£fect  longer  than  — — 
years,  or  until  it  shall  have  been  revoked. 

Sxc  6.  Be  itjurther  enaeted.  That,  whenever  the 
said  corporation  assent  to  the  provisions  of  thia  act, 
and  certify  such  assent  to  the  Secretary  of  the  Trees* 
ury  Department,  by  writing,  duly  authenticated,  this 
set  shall  be  of  full  force  and  effect,  and  not  otherwise. 

Some  debate  ensuinff  on  this  proposition,  as 
well  as  on  the  bill  itself^  a  motion  prevailed  to 
postpone  the  bill  to  Wednesday,  that  the  amend- 
ment might  be  printed ;  and  the  bill  was  postponed 
accordingly. 

Mr.  Sanford,  havinff  laid  before  the  Senate 
sundry  papers  connected  with  the  subject  of  this 
bill,  which  had  been  communicated  to  the  Com- 
mittee on  Finance  by  the  Bank  of  the  United 
States,  to  enforce  the  expediency  of  granting  the 
objects  prayed  for  in  their  memorial- 


Mr.  Otis  moved  that  these  papers  be  printed 
for  the  use  of  the  Senate. 

Mr.  Barbour  moved  that  all  the  papers  sub- 
mitted to  the  Committee  on  Finance  by  the  bank 
be  printed. 

[This  motion  was  understood,  by  the  debate 
which  ensued  on  it,  to  refer  to  a  particular  paper 
which  had  been  communicated  to  the  conmiittee 
by  the  bank,  with  a  request  that  it  might  be  re- 
ceived  confidentially ;  which  paper  is  understood 
to  contain  a  statement  of  frauas  committed  on  the 
bank,  and  the  names  of  those  persons  or  officers 
who  committed  them.] 

A  good  deal  of  discussion  took  palace  on  this 
motion,  and  many  g^entlemen  entered  into  it  The 
debate  turned  principally  on  the  propriety  of  ma- 
king public  inrormation  of  this  personal  character, 
which  had  been  confidentially  communicated  to 
a  committee  of  the  body  to  whom  the  subject  had 
been  referred,  simply  to  show  the  expediency  of 
gpranting  to  the  bank  the  security  of  penal  sane^ 
tions  against  violations  of  trust  by  its  officers,  and 
the  reason  which  existed  for  asking  of  Congress 
this  additional  guard  against  such  treacherous 
spoliations,  some  gentlemen  being  in  favor  of  ma* 
king  the  information  public,  as  a  just  punishment 
of  the  offenders,  and  a  warning  to  the  world 
against  them ;  and  others  being  opposed  to  dis- 
closing it,  under  the  circumstances  in  which  it 
came  to  the  knowledge  of  the  Senate.  In  the 
course  of  the  debate,  it  appeared  that  the  document 
was  not  now  in  possession  of  the  committee,  and 
part  of  the  discussion  referred  to  the  propriety  of 
taking  measures  to  obtain  it,  the  Pi'oper  mode  of 
proceeding  with  that  object,  &c.  The  debate  was 
terminated  by  a  motion  oy  Mr.  Smith  to  postpone 
the  subject  to  Monday,  with  the  view  of  tnen  sub- 
mitting a  resolution  on  the  subject ;  and  the  suIk 
ject  was  postponed — ayes  21;  and  the  Senate 
adjourned  to  Monday. 


MoNOAT,  January  15. 

The  Fresioen T  communicated  a  letter  from  the 
Secretary  of  the  Treasury,  transmitting  statements 
of  the  payments  madeaocordins  to  law  during  the 
year  1B20,  for  miscellaneous  claims  of  such  de- 
mands of  a  civil  nature  as  are  not  otherwise  pro- 
vided for ;  of  contracts  made  relative  to  oil,  light- 
houses, buoys,  stakeages,  &c. ;  of  contracts  and 
purchases  nuule  by  the  collectors  for  the  revenue 
service  during  the  year  1819 ;  and  of  expenditures 
on  account  of  sick  and  disabled  seamen  during  the 
year  1819;  and  the  letter  and  statements  were 
read. 

The  FRBsinENT  also  communicated  a  letter 
from  the  Secretarv  of  the  Treasury,  transmitting 
a  statement  exhioiting  the  amount  received  by 
each  clerk  in  the  several  offices  of  the  Treasury 
Department  for  services  rendered  during  the  year 
1820 ;  and  the  letter  and  statement  were  read. 

Mr.  Kino,  of  Alabama,  presented  ten  petitions, 
severally  signed  by  a  number  of  the  merchants, 
and  citizens,  shipmasters,  and  shipowners,  of  the 

I  town  of  Blakeiey,  and  of  the  merchants  of  the  in- 
tenor  towns  in  the  State  of  Alabama,  praying 
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that  the  town  of  Blakeley  may  be  made  a  port  of 
entry ;  and  the  petitions  were  read,  and  seTerally 
referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Walker,  of  Alabama,  presented  a  petition, 
signed  by  a  number  of  individuals  concerned  di- 
rectly or  indirectly  in  the  purchase  of  puUic  lands 
prior  to  the  law  ^'  making  further  provision  for  the 
sale  of  the  public  lands,"  stating  that  said  law  oper- 
ates injuriously  on  them,  and  praying  that  they  may 
be  permitted  to  applv  the  payments  already  made 
to  such  portions  ot  tneir  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  States;  and  the 
petition  was  read,  and  laid  on  the  table. 

Mr.  Thomas  presented  a  petition,  signed  bv  a 
number  of  the  inhabitants  of  the  village  of  Cfote 
Sans  Dessein.  in  the  Territory  of  Missouri,  pray- 
ing to  be  confirmed  in  their  title  to  certain  lands 
in  said  Territory ;  and  the  petition  was  read,  and 
referred  to  the  Uommittee  on  Public  Lands. 

Mr.  Smith  submitted  the  following  motion  for 
consideration : 

RcBolved^  That,  the  better  to  enable  Congreas,  in  con- 
sidering a  bill  to  amend  the  act,  entitled  "An  act  to 
incorporate  the  sabscribera  to  the  Bank  of  the  United 
States, "  to  apportion  the  punishment  to  be  inflicted  upon 
the  Presidents,  Directors,  Cashiers,  and  other  officers  or 
servants  of  the  Bank  of  the  United  States,  and  its  sev- 
eral offices,  or  branch  banks,  the  President  of  the  Bank 
be  requested  to  transmit  to  the  Senate,  if  any  such  exist, 
a  statement  of  any  and  all  fraudulent  conversions  by 
the  said  Presidents,  Directors,  Cashiers,  officers,  or  ser- 
vants, of  any  of  them,  of  any  moneys,  bills,  notes, 
securities  for  money,  evidences  of  debt,  or  other  effects 
whatsoever,  belonging  to  the  said  bank,  to  his  or  their 
own  use ;  and  in  what  offices  these  frauds  have  been 
practised,  and  to  what  extent,  and  by  whom  commit- 
ted, and  at  what  times;  and  likewise  to  state  what 
fiicilities  each  of  those  several  officers  have,  by  means 
of  their  stations  respectively,  to  commit  frauds  of  this 
character. 

Mr.  Trimble  submitted  the  following  motions 
for  consideration : 

1.  Ruolved,  That  the  Committee  on  Roads  and  Ca- 
nals be  instructed  to  inquire  into  the  expediency  of 
authoriziog  by  law  the  employment  of  the  Topograph- 
ical engineers,  under  the  direction  of  the  President  of 
the  United  States, in  surveying  roads  and  canals  through 
the  public  lands,  in  such  places  and  upon  such  plan 
as  will  best  promote  the  general  interest,  and  improve 
the  military  defence  of  the  United  States. 

2.  Resohed,  That  the  Committee  on  Roads  and  Ca- 
nals be  instructed  to  inquire  into  the  expediency  of 
authorizing  by  law  the  employment  of  the  Topograph- 
ical engineers  in  surveying,  under  the  direction  of  the 
President  of  the  United  States,  canahi  to  connect  the 
navigable  waters  between  Boston  Harbor,  in  the  State 
of  Massachusetts,  and  Pamlico  Sound,  in  the  State  of 
North  Carolina,  in  such  direction  and  on  such  plan  as 
will  best  promote  the  interests  and  military  and  naval 
defence  of  the  United  States. 

On  motion  by  Mr.  Thomas,  the  Committee  on 
Public  Lands  were  discharged  from  the  further 
consideration  of  the  resolution  of  the  2d  instant, 
instructing  them  to  inquire  into  the  expediency  of 
authorizing  a  map  of  the  military  bounty  lands  to 


be  annexed  to  the  patent  to  be  granted  to  each 
soldier. 

On  motion  by  Mr.  Morril,  the  committee  to 
whom  was  referred  the  Message  of  the  President 
of  the  United  States  of  the  13th  December,  trans- 
mitting information  relative  to  the  execution  of  the 
"Act  authorizing  the  purchase  of  fire  engines,  and 
building  houses  for  the  safe-keeping  of  me  same," 
were  discharged  from  the  further  consideration 
thereof. 

Mr.  Thomas,  from  the  Committee*  on  Public 
Lands,  to  whom  was  referred  the  memorial  of  the 
Greneral  Assembly  of  the  State  of  Missouri,  in 
behalf  of  settlers  on  public  lands,  made  a  report, 
accomiMinied  by  a  resolution  that  the  prayer  of  the 
memorialist  be  rejected. 

Mr.  Thomas,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  the  inhabitants  of  that 
part  of  the  State  of  Indiana  called  the  Brook viUe 
land  district,  made  a  report,  accompanied  by  a 
resrolution  that  the  prayer  of  the  petitioners  ought 
not  to  be  granted. 

Mr.  Edwarus  obtained  leave  to  bring  in  a  bill 
confirming  certain  claims  to  lands  in  the  State  of 
Illinois ;  and  the  bill  was  passed  to  a  second 
readinff. 

Mr.  KoBERTs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Elisha  Gor- 
don, reported  a  bill  for  the  relief  of  the  representa- 
tives 01  Patience  Gordon,  widow,  deceased ;  and 
the  bill  was  read,  and  passed  to  a  second  reading. 

Mr.  Roberts  laid  on  the  table  a  letter  from  the 
Secretary  of  the  Treasury  in  relation  to  the  claim 
of  Elisha  Gordon. 

The  Senate  having  proceeded  to  fill  the  vacan- 
cy occasioned  by  the  death  of  Mr.  Burrill,  in  the 
committee  appointed  to  inquire  into  the  expediency 
of  reducing  thepay  of  the  members  of  Congress  and 
officers  of  the  Executive  departments,  Mr.  Stokes 
was  appointed  to  supply  said  vacancy. 

Mr.  Macon  was  appointed  to  supply  the  vacan- 
cy in  the  Committee  of  Pensions,  occasioned  by 
the  resi^ation  of  Mr.  Wilson. 

The  bill  for  the  relief  of  Samuel  Tucker,  late 
captain  in  the  Navy  of  the  United  States,  was  read 
the  second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Public  Buildings  on  the 
petition  of  Julia  Plantou;  and,  on  motion  by  Mr. 
Roberts,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  motion  of 
the  12th'  instant,  instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  expediency  of 
granting  a  patent  to  James  Nickles,  sr.,  for  a  quarter 
section  of  land ;  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
the  13th  instant,  instructing  the  Conmiittee  on 
Pensions  to  inquire  into  the  caniediency  of  increas- 
ing the  pension  of  Willis  Tandy;  and  agreed 
thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
the  12th  instant,  instructing  the  Committee  on 
Finance  to  inquire  into  the  expediency  of  direct- 
ing the  publication  of  the  private  acts  of  Congress 
and  Indian  treaties ;  and  agreed  thereto. 

The  President  communicated  a  letter  from  the 
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Secretary  of  the  Navy,  transmitting  an  abstract 
of  the  expenditures  on  account  of  tbe  contingent 
expenses  of  the  Navy  during  the  year  ending  on 
the  30th  of  September  last ;  and  the  letter  and  ab- 
stract were  read. 

Mr.  LfANMAN  laid  on  the  table  certain  deposi- 
tions in  relation  to  the  obstructions  of  the  naviga- 
tion of  the  river  Thames ;  which  were  referred  to 
the  Committee  on  Naval  Affairs. 

MATTHEW  LYON. 

The  Senate  then  proceeded  to  consider  the  report 
of  the  select  committee  on  the  petition  of  Matthew 
Lyon,  who  prays  to  be  indemnified  for  the  dam- 
ages which  were  inflicted  on  him  under  the  former 
Sedition  law.  The  report  concludes  with  the  fol- 
lowing resolutions : 

Rooked,  That  so  moch  of  the  act,  entitled  "An  act 
for  the  paniahment  of  certain  crimes  against  the  Uni- 
ted States/'  approved  the  14th  Jaly,  1798,  as  pretends 
to  prescribe  and  punish  libels,  is  unconstitutional. 

JUsohed,  That  the  fines  collected  under  that  act 
ought  to  be  restored  to  those  iirom  whom  thej  were 
exacted ;  and  that  these  resolntiona  be  recommitted  to 
the  committee  who  brought  them  in,  with  instructions 
to  report  a  bill  to  that  effect. 

The  resolutions  having  been  read,  Mr.  Barb odr 
rose  in  support  of  them,  and  spoke  about  two  hours; 
when  (not  having  finished  his  argument)  he  gave 
way  for  a  motion  to  postpone  the  subject  until  to- 
morrow ;  which  prevailed. 


TuESUAT,  January  16. 

Mr.  Thomas  presented  the  petition  of  the  inhab- 
itants and  settlers  in  that  part  of  the  State  of  Illi- 
nois, commonly  called  the  Samgamo  co/wntry^  pnty* 
ing  the  right  of  pre-emption  to  the  lands  settled 
by  them ;  and  the  petition  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  Eaton,  from  the  Committee  on  Finance, 
to  whom  the  subject  was  referred,  reported  a  bill 
supplementary  to  an  act  passed  on  the  11th  of 
Mavp  1820,  entitled  ''An  act  to  provide  for  the 
publication  of  the  laws  of  the  United  States,  and 
for  other  purposes ;"  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

On  motion,  by  Mr.  Horsbt,  the  Secretary  of 
the  Treasury  was  directed  to  lay  before  the  Sen- 
ate the  latest  statements  he  may  have  received, 
showing  the  state  of  the  several  incorporated 
banks  in  the  District  of  Columbia. 

On  motion,  by  Mr.  Van  Dtkb,  the  Senate  pro- 
ceeded to  consider,  as  in  Committee  of  the  Whole, 
the  bill  to  establish  an  uniform  system  of  bank- 
ruptcy throughout  the  United  States;  and  it  was 
postponed  to,  and  made  the  order  of  the  day  for, 
Monday  next. 

The  bill  for  the  relief  of  the  representatives  of 
Patience  Gordon,  widow,  deceased,  was  read  the 
second  time. 

The  bill  confirming  certain  claimf  to  land  in 
the  State  of  Illinois  was  read  the  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

The  Senate  resumed  the  coiutideration  of  the 
report  of  the  Committee  of  Public  Lands  on  the 


petition  of  the  trustees  of  Worthington  College,  in 
Ohio ;  and  it  was  postponed  to  Monday  next. 

MATTHEW  LYON. 

The  Senate  then  resumed  the  consideration  of 
the  report  of  the  select  committee  on  the  case  of 
Matthew  Lyon. 

Mr.  Barbour  concluded  the  argument  which 
he  left  unfinished  yesterday,  in  support  of  the 
resolutions. 

Mr.  Walker,  of  Georgia,  next  rose  and  spoke 
some  time  against  the  resolutions. 

Mr.  Johnson  of  Kentucky  replied  to  Mr.  W. 
and  advocated  the  resolutions. 


WcnNESoAY,  January  17. 

Mr.  WALKER,of  Alabama,  presented  the  petition 
of  William  Dick,  of  Alabama,  prayiof  that  he 
may  be  permitted  to  surrender  the  certificate  for  a 
quarter  section  of  land  erroneously  entered  in  his 
name,  and  that  the  amount  paid  therefor  may  be 
credited  in  payment  for  other  lands ;  and  the  pe- 
tition was  read  and  referred  to  the  Committee  on 
Public  Lands. 

Mr.  Noble  presented  the  petition  of  Isaac  M. 
Johnson  and  others,  inhabitants  of  that  part  of  the 
State  of  Indiana  caUed  the  "  New  Purchase,"  in 
the  Brookvill  Land  District,  prayine  that  the  pre- 
emption right  to  a  quarter  section  of  land  may  be 
ffranted  to  Moses  Finch,  senr.,  for  the  purpose  of 
building  a  bridge  over  Blue  River;  and  the  peti- 
tion was  read  and  referred  to  the  Uommittee  on 
Public  Lands. 

Mr.  JoBNsoN,  of  Louisiana,  presented  the  me- 
morial of  the  General  Assembly  of  that  State, 
prayinj^  that  a  military  road  may  he  made  on  each 
side otthe  Mississippi  river,  from  Fort  St.  Philip 
to  the  English  Turn ;  and  the  memorial  was  read 
and  referred  to  the  Secretary  for  the  Department 
of  War. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  whom  the  subject  was  referred, 
repo^^^  ^  b^b  further  to  establish  the  compensation 
of  the  oflSicers  employed  in  the  collection  of  duties 
on  imports  and  tonnage,  and  for  other  purposes ; 
and  the  bill  was  read,  and  passed  to  a  second 
readinff. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referral 
the  petition  of  Robert  Swartwout,  reported  a  bill 
for  the  relief  of  General  Robert  Swartwout;  which 
was  read,  and  passed  to  a  second  reading. 

Mr.  Parrott  gave  notice,  that,  to-morrow,  he 
should  ask  leave  to  brios  in  a  bill  authoriziog  the 
repair  of  a  sea-wall  at  the  Isles  of  Shoals,  and  for 
otner  purposes. 

The  Senate  resumed  the  conssideration  of  the 
motion  of  the  second  instant  instructioff  the  Com- 
mittee on  the  Judiciary  to  report  a  billextending 
the  judicial  authority  of  the  United  States  over 
the  State  of  Missouri;  and,  on  motion  by  Mr. 
Eaton,  it  was  laid  on  the  taole. 

Mr.  Ruogles  communicated  the  following  rea- 
olutions  of  the  General  Assembly  of  the  State  of 
Ohio;  which  were  read : 
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<< 


Resohed  by  the  General  Auembiy  of  the  State  of 
Ohio,  That  our  Senators  and  BepresentativM  in  Con- 
gress be  reqaested  to  use  their  exertions  to  procure  the 
passage  of  a  law,  granting  and  allowing,  out  of  the 
United  States'  lands  lying  within  this  State,  now  un- 
located,  and  to  which  the  Indian  title  has  been  recently 
extinguished,  so  much  land  for  the  use  of  schools  in 
that  part  of  the  State  known  by  the  ''Connecticut 
Reserve,"  as  shall,  with  such  lands  aa  have  heretofore 
been  granted,  amount  to  one  thirty-sixth  part  of  the 
land  on  said  reserve. 

**Reioltfed,  That  the  Governor  be  requested  to 
transmit  a  copy  of  this  resolution  to  each  of  our  Sen- 
ators and  Representatives  in  Congress. 

"  JOSEPH  RICHARDSON, 

**  Speaker  of  the  Hoiue  of  Bep*e. 

«*  ALLEN  TRIMBLE, 
•*  Speaker  of  the  Senate^ 

<*Jakuabt  1,  1881." 

The  resolutions  were  referred  to  the  Committee 
on  Public  Lands. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  petition  of 
the  inhabitants  of  that  part  of  the  State  of  Indi- 
ana called  the  Brookville  Land  District;  and, 
in  concurrence  therewith,  resolved  that  the  ptayer 
of  the  petitioner  ought  not  to  be  granted. 

The  Senate  proceeded  to  consider  the  motion  of 
the  15th  instant  instructing  the  Committee  on 
Roads  and  Canals  to  inquire  into  the  expediency 
of  employing  the  topographical  engineers  in  sur- 
vey ing  roads  and  canals  through  the  public  lands ; 
and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
the  15th  instant  instructing  the  Committee  on 
Roads  and  Canals  to  inquire  into  the  expediency 
of  employing  the  topographical  engineers  in  sur- 
veying canals  to  connect  the  navigable  waters  be- 
tween Boston  Harbor  and  Pamlico  Sound  3  and 
it  was  postponed  until  to-morrow. 

The  Dill  supplementary  to  an  act  passed  on  the 
eleventh  of  Ma^,  1820,  entitled  "An  act  to  provide 
for  the  publication  of  the  laws  of  the  United  States, 
and  for  other  purposes,"  was  read  the  second  time. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  memorial  of  the 
General  Assembly  of  the  State  of  Missouri,  repre- 
senting the  injurious  operation  of  the  act  of  Con- 
gress, requiring  prompt  payment  for  the  public 
lands,  on  the  actual  settlers  thereon,  submitted  the 
following  report : 

That,  bjr  an  act  of  Congress,  of  the  18th  April  1S14, 
every  person,  or  the  legal  representative  of  every  per- 
son, who  had  actually  inhabited  and  cultivated  a  tract 
of  land  lying  in  the  Missouri  Territory,  which  tract 
was  not  rightfully  claimed  by  any  other  person,  and 
who  had  not  removed  from  the  said  Territory,  was  en- 
titled to  a  preference  in  becoming  the  purchaser  from 
the  United  States  of  such  tract  of  land,  at  private  sale, 
at  the  same  price  and  on  the  same  terms  and  condi- 
tions, in  every  respect,  as  were  or  might  bo  provided 
by  law  for  the  sale  of  other  lands  sold  at  private  sale 
in  said  Territory  at  the  time  of  making  such  purchase, 
under  other  restrictions  prescribed  by  ^e  said  act.  The 
committee  are  of  opinion  that,  inasmuch  as  the  right 
of  pre*«mption  was  granted  to  those  settlers  upon  the  I 
express  condition  that  the  lands  should  be  paid  for  on  I 


the  same  terms  and  conditions  in  every  respect,  that 
were  or  might  be  provided  by  law  for  the  sale  of  their 
lands  sold  at  private  sale,  in  said  Territory,  at  the  time 
of  making  the  purchase ;  and,  moreover,  as,  by  the  act 
requiring  prompt  payment,  the  minimum  price  of  the 
public  land  is  reduced  from  two  dollars  to  one  dollar 
and  twenty-five  cents  an  acre,  they  have  no  just  cause 
of  complaint ;  and  therefore  recommend  that  &ie  prayer 
of  the  memorialists  be  rejected. 

The  report  was  taken  up  and  concurred  in  by 
the  Senate. 

BANK  OP  THE  UNITED  STATES. 

The  Senate  proceeded  to  consider  the  motion 
made  on  Friday,  by  Mr.  San  ford,  to  print  sundry 
papers  connected  with,  or  illustrative  of,  the  bill 
reported  by  the  Committee  of  Finance  to  amend 
the  charter  of  the  Bank  of  the  United  States — ^Mr. 
Babbour's  motion  to  print  cM  the  papers  commu- 
nicated by  the  bank  to  the  committee  (including 
the  private  statement  of  frauds  and  the  names  of 
the  defrauders)  being  the  first  question  for  decision. 

Mr.  Barboub's  motion  was  negatived,  and  the 
oriffiual  motion  was  agreed  to. 

The  Senate  then  took  up  the  resolution  offered 
by  Mr.  Smith,  on  Monday,  to  call  on  the  presi- 
dent of  the  bank  for  a  list,  as  far  as  it  could  bie  fur- 
nished, of  all  frauds  committed  on  the  bank  by  any 
of  its  officers,  the  names  of  the  defrauders,  at  what 
offices  committed,  the  facilities  possessed  by  the 
officers  for  committing  them,  &c. 

On  motion  of  Mr.  Sanford,  the  resolution  was 
amended  by  adding  a  request  for  "  a  statement 
^  of  the  number  of  bank  notes  issued  by  the  bank, 
'  signed  by  the  president  and  countersigned  by  the 
*  cashier  thereof,  of  every  different  amount  or  de- 
'  nomination ;  and  also  a  statement  of  the  amount 
^  of  notes  heretofore  issued  and  made  payable  at  the 
'  principal  bank,  and  the  amount  of  notes  made 
'  payable  at  the  different  offices  ^' 

The  question  being  then  put  on  the  resolution 
as  amended,  it  was  decided  in  the  negative,  and 
the  resolution  rejected. 

MATTHEW  LYON. 

The  Senate  then  resumed  the  consideration  of 
the  report  and  resolutions  in  the  case  of  Matthew 
Lyon. 

Mr.  Smith  delivered  a  speech  of  near  two  hours, 
principally  against  the  expediency  of  legislating 
on  the  subject. 

Mr.  Talbot  followed  in  a  speech  of  nearly  the 
same  length,  in  support  of  the  resolutions.  When 
he  concluded,  the  Senate  adjourned. 


Thursday,  January  18. 

The  President  communicated  a  letter  from  the 
Secretary  of  the  Treasury,  transmitting  a  report 
of  the  Director  of  the  Mint ;  and  the  letter  and 
report  were  read. 

Mr.  Roberts  presented  the  memorial  of  the 
merchants,    traders,    manufacturers,    mechanics, 
landlords,  and  others,  of  the  city  of  Philadelphia  1 
praying  that  a  duty  of  ten  per  cent,  m^y  be  ivt 
posed  on  all  merchandise  when  disposed  of.r 
auction  in  the  original  packages,  and  fifteen  pe^ 
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cent  when  so  disposed  of  in  less  quantities,  with 
certain  ezeeptions;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  the 
chiefs  of  the  Choctaw  nation  of  Indians  in  behalf 
of  Silas  Dinsmore,  made  a  report,  accomininied 
bf  a  resolution,  that  the  praver  of  the  petitioners 
ought  not  to  be  granted.  The  report  and  resolu- 
tion were  read. 

Mr.  RoBBRTS,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill  for  the  relief  of 
John  HofiJOEian,  repented  it  without  amendment. 

Mr.  Parbott  asked  and  obtained  leave  to  bring 
in  a  bill  authorizing  the  repair  of  a  sea-wall  at  the 
Isles  of  Shoals,  and  for  otner  purposes;  and  the 
bill  was  read,  and  passed  to  a  second  reading. 

Mr.  King,  of  Alabama,  submitted  the  following 
motion  for  consideration : 

Mtaahed^  That  the  Committee  on  Pablic  Lands  be 
instnicted  to  inquire  into  the  expediency  of  anthorii- 
ing  Jared  £.  Groce  to  enter  a  fraction  of  terenty-four 
acres  of  land  situate  on  the  Alabama  river,  tovrnship 
five,  rtnge  four  east,  at  such  price  •■  they  miy  deem 
proper. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  tor  consideration : 

Btiabfedj  That  the  Committee  on  Public  Lands  be 
Instructed  to  inquire  into  the  expediency  of  amending 
an  act,  entitled  '*An  act  for  the  relief  of  the  inhabit- 
ants of  the  late  county  of  New  Madrid,  in  the  Mis- 
souri Territory,  who  suffered  by  earthqvttkes,"  passed 
on  the  17th  February,  1815. 

The  bill  further  to  establish  the  compensation 
of  the  officers  employed  in  the  collection  of  duties 
on  imports  and  tonnage,  and  for  other  purposes ; 
and,  also,  the  bill  for  the  relief  of  General  Robert 
Swartwout,  were  severally  read  the  second  time. 

ROADS  AND  CANALS. 

The  Senate  proceeded  to  consider  the  resolu- 
tion submitted  by  Mr.  Tbimble,  on  the  15th  inst, 
which  is  in  the  following  words : 

IU$ohed,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  expediency  of  author- 
ising by  law  the  employment  of  the  topographical  en- 
gineers, in  surveying,  under  the  direction  of  the  Presi- 
dent of  the  United  States,  canals  to  connect  the  navi- 
gable waters  between  Boston  harbor,  in  the  State  of 
Massachusetts,  and  Pamlico  Sound,  in  the  State  of 
NorUi  Carolina,  in  such  direction  and  on  such  plan  as 
will  best  promote  the  interest,  and  the  military  and 
naval  defence  of  the  United  States. 

Mr.  Chandler  moved  to  amend  it  by  adding 
thereto  the  following: 

<<And  a  mil^iy  and  post  road  from  some  part  of 
the  Penobscot  river,  in  the  State  of  Maine,  to  the 
Schodiac  river,  in  said  State,  op  the  Eastern  line  of 
the  United  States." 

Mr.  Chandler  made  a  feW  remarks  in  support 
of  his  proposed  amendment,  to  show  how  neces- 
,sary  such  a  road  is  to  the  military  defence  of  that 
(part  of  the  Union,  dbc. 

.i    Mr.  Holmes,  ot  Maine,  seconded  his  colleague, 
1  adding,  as«a  further  reason  in  favor  of  the  meas- 


ure, that,  as  far  as  the  line  had  been  run  under  the 
fifth  article  of  the  Treaty  of  Ghent,  it  was  found 
to  include  a  much  more  extensive  portion  of  terri- 
tory than  was  supposed  to  belong  to  the  United 
States  in  that  quarter. 

Mr.  Tbimble  said  he  had  no  further  objection 
to  the  amendment  than  that  it  embraced  an  object 
totally  distinct  from  the  original  proposition,  and 
which  should  therefore  be  separately  proposed. 

To  which  Mr.  Chandler  replied,  that,  though 
the  objects  were  geographically  distinct,  the  power 
to  be  exercised  in  regard  to  both  was  the  same, 
and  the  inquiry  as  to  both  was  properly  referable 
to  the  same  committee. 

The  amendment  of  Mr.  Chandler  was  agreed 
to,  as  was  the  resolution  as  amended. 

MATTHEW  LYON. 

The  Senate  then  again  proceeded  to  the  consid- 
eration of  the  report  of  the  select  committee  in 
the  case  of  Matthew  Lyon. 

Mr.  Otis  rose,  and,  in  a  speech  of  considerable 
length,  delivered  his  views  in  opposition  to  the 
report. 

Mr.  Macon  followed,  in  a  speech  which  occu- 
pied some  time  in  the  delivery,  in  favor  of  the 
report. 

Mr.  Dana  then  spoke  against  it,  and  the  Senate 
adjourned. 


Friday,  January  19. 

The  President  communicated  a  letter  from  the 
Secretary  of  the  Navy,  transmitting  a  statement 
of  the  contracts  made  by  the  Commissioners  of 
the  Navy  during  the  year  1820;  and  the  letter  and 
statement  were  read. 

On  motion,  by  Mr.  Rugoles,  the  Committee  of 
Claims  were  discharged  from  the  further  consid- 
eration of  the  bill  from  the  House  of  Representa- 
tives, entitled  "An  act  for  the  relief  ot  Daniel 
Seward ;"  and  it  was  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  L.  B.  Macarty,  of  Louisiana,  praying  to 
be  compensated  for  the  injury  and  losses  sustamed 
in  consequence  of  the  military  occupancy  of  his 
plantation  by  order  of  General  JacKson  in  the* 
winter  of  1814  and  1815;  and  the  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Horsey,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  the  subject  was  re- 
ferred, reported  a  oill  authorizing  the  sale  of  cer- 
tain grounds  belonging  to  the  United  States  in  the 
City  of  Washington ;  and  the  bill  was  read,  and 
passed  to  a  second  reading. 

On  motion,  by  Mr.  Thomas,  the  Committee  on 
Public  Lands  were  discharged  from  the  further 
consideration  of  the  petition  of  Isaac  M.  Johnson 
and  others. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  PuUic 
Lands  to  inqiAe  into  the  expediency  of  authoriz- 
ing Jaied  E.  Groce  to  enter  a  fraction  of  land ; 
and  agreed  thereto.  ,, 

The  bill  authorizing  the  repair  of  a  sea-wall  at 
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the  Isles  of  Shoals,  and  for  other  purposes,  was 
read  the  second  time ;  and  referred  to  the  Com- 
mittee on  Commerce  and  Manufactures. 

MATTHEW  LYON. 

The  Senate  resumed  the  consideration  of  the 
report  of  tlie  select  committee  on  the  petition  of 
Matthew  Lyon,  together  with  the  motion  to  post- 
pone the  same  indefinitely. 

Mr.  DicKERsoN,  of  New  Jersey,  rose,  and  ex- 
pressed himself  as  follows : 

In  addressing  the  Senate  upon  the  subject  of  the 
resolutions  for  the  relief  of  Matthew  Lyon,  I  shall, 
said  Mr.  D.,  make  some  preliminary  observations 
upon  a  few  remarks  that  fell  from  the  honorable 
gentleman  from  Massachusetts,  (Mr.  Otis,^  which 
seem  not  intended  as  any  solid  part  of  his  ar^- 
ment,  but  were  introduced  by  way  of  embellish- 
ment to  his  very  ingenious  and  very  eloquent 
speech. 

The  honorable  gentleman  seems  much  annoyed 
by  the  thunders  from  the  West,  and  the  roaring  of 
the  lion.     * 

By  the  thunders  from  the  West,  I  understand  the 
torrent  of  eloquence  which  we  have  heard  with 
delight  from  the  honorable  gentleman  from  Ken- 
tucky (Mr.  Talbot.)  That  thunder,  sir,  was  not 
a  mere  hnUwnfiilmen;  it  was  a  succession  of  elec- 
tric shocks,  attended  with  the  most  vivid  light- 
nings. Such  thunder  tends  to  purify  the  political 
atmosphere,  and  to  invi^rate  our  lanfl^uid  systems. 

The  honorable  gentleman  says,  the  lion  will 
come  again,  and,  if  he  does,  he  will  heed  him  not, 
but  say,  encore^  let  him  roar^  once  more.  Sir,  the  lion 
will  come  again  and  again,  unless  we  restore  him 
the  money  we  have  taken  from  him ;  but,  give  him 
that,  and  then,  if  I  mav  borrow  a  line  from  Pyra- 
mus  and  Thisbe,  as  tnat  gentleman  has  done — 
and  he  always  keeps  within  the  pale  of  senatorial  de- 
corum— give  him  the  money,  and  then  he  will  roar 
you  as  gently  as  any  sucking  dove.  And  this,  I  am 
confident,  would  be  the  cheaper  way  of  getting  rid 
of  him.  I  have  other  reasons  for  believing  it  would 
be  the  better  way. 

The  honorable  gentleman  conducted  the  corre- 
spondence between  himself  and  one  of  his  constit- 
uents, with  great  address,  and  brought  it  to  a  hap- 
*  py  conclusion ;  which  is  the  less  to  be  wondered 
at,  as  he  managed  on  both  sides,  and  composed 
the  answer  as  well  as  Uie  letter.  But,  when  he 
informed  his  correspondent  that  the  case  of  Mat- 
thew Lyon  was  obtruded  upon  our  notice,  at  a 
time  when  we  were  crowded  with  a  great  variety 
of  important  business,  I  wish  he  had  added,  by 
way  of  postscript,  that  the  Senate  had  adjourned 
from  Friday  to  the  Monday  following,  every  week 
this  session,  except  one,  and  then  I  think  there 
would  be  a  postscript  to  the  answer,  that,  on  the 
score  of  want  of  time,  or  press  of  business,  there 
could  be  no  excuse  for  refusing  to  hear  the  case  of 
Matthew  Lyon.  In  which  opinion  I  most  heartily 
concur. 

The  honorable  gentleman  seedR  to  doubt  as  to 
the  numbers  said  to  have  been  arrayed  against  the 
sedition  act.  There  were  eighteen  thousand  peti- 
tioners against  that  act,  from  Pennsylvania  alone, 


and  several  thousands  from  other  States ;  but  be- 
fore that  Congress,  this  multitude  were  as  grass- 
hoppers, and  their  noise  was  as  the  chirping  of 
grasshoppers. 

The  honorable  gentleman  informs  us,  that  the 
grasshoppers  in  the  field  make  more  noise  than  the 
beasts  which  graze  the  pasture.  I  understand  the 
application,  but  the  figure  is  an  unfortunate  one, 
notwithstanding  it  has  the  authority  of  Mr.  Burke 
for  its  support.  Surely  Mr.  Burke  could  never 
have  heard  the  tremendous  bellowings  of  the  lord- 
ly leader  of  the  herd,  or  the  nasal,  harsh,  ear-rend- 
ing note  of  one  of  the  descendants  of  Sancho's  Dap- 
ple. Why,  sir,  a  single  iack  will  bray  more  noise 
m  a  minute  than  could  be  made  in  the  same  time 
by  all  the  grasshoppers  that  ever  hopped.  Be- 
lieve me,  it  was  an  egregious  error  to  mistake  the 
voice  of  the  people  for  the  chirping  of  grasshop- 
pers. 

The  honorable  gentleman  thinks  that  most  of 
us  must  have  been  too  young  in  1798,  to  have . 
formed  accurate  opinions  of  the  transactions  of 
that  time,  insinuatms  that  those  who  were  not 
young  then  must  be  old  now.  Whether  I  was  old 
enough  then,  or  even  now^  to  form  accurate  opin- 
ions of  the  transactions  ol  that  time,  is  not  so  cei^ 
tain ;  but  I  have  perfect  recollection  of  what  hap- 
pened then,  within  the  sphere  of  mj  own  obser- 
vation. I  have  a  painful  recollection  that  my 
mind  was  irritated,  my  indignation  excited,  my 
passions  roused,  by  what  I  thought  a  systematic 
attempt  to  impair  the  liberties  of  my  country. 
But  time  cures  all  things.  In  twenty  years  I 
have  cooled  down  to  what  my  former  associates 
think  much  below  the  temperate  point,  and,  even 
on  the  measure  now  before  the  Senate,  the  pro- 

Eriety  or  expediency  of  which  I  never  doubted,  I 
ave  embanced  with  great  reluctance,  as  those 
know  who  first  presented  the  petition  or  Matthew 
Lyon.  I  do  not  wish  to  throw  Congreve  rockets 
into  the  ranks  of  this  corps  of  invalids,  as  the 

fentleman  chooses  to  designate  himself  and  friends, 
do  not  wish  to  revive  the  feuds  of  1798 ;  but  I 
did  hope  that,  at  this  time,  when  we  are  all  fede- 
ralists, all  republicans ;  when  not  a  breath  disturbs 
the  harmony  of  this  amalgamation,  the  sood  feel- 
ings which  we  perceive  every  day  would  not  be 
exercised  exclusively  on  one  side,  but  that  there 
would  be  some  degree  of  reciprocity ;  that,  as  that 
gentleman  allows  that  the  sedition  act  was  inex- 
pedient, and  had  been  pronounced  to  be  so  by  the 
people,  it  was  also  hoped,  that  the  punishing  of 
Matthew  Lyon  under  the  act  would  be  deemed 
inexpedient ;  that  it  would  be  deemed  inexpedient 
to  raise  money  by  such  means ;  that  it  would  be 
deemed  inexpedient  to  retain  moneys  thus  raised, 
in  our  Treasury,  and  therefore  tiiat  it  would  be 
deemed  quite  expedient  to  return  the  moneys  thus 
obtained  -,  or,  at  least,  it  was  hoped  that  no  very 
determined  opposition  would  beffiven  to  this  meas- 
ure. But  so  far  from  this,  the  nonorabie  gentle- 
man admonishes  us  not  to  press  him  ana  those 
kwith  whom  he  acts;  not  to  irritate  them,  for,  al- 
thoup^h  nobody  was  disposed  to  attack  the  present 
administration,  comparisons  might  be  made ;  com- 
parisons of  the  expenses  of  former  times,  with 
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those  of  the  present ;  expenses  of  the  war,  with 
the  advantages  gained  by  it.  Besides,  oar  politi- 
cal concerns  were  not  of  the  most  flattering  kind ; 
there  was  a  great  deficit  in  our  revenue ;  our  for- 
eign relations  were  not  in  the  most  prosperous 
train ;  some  troubles  with  France.  Tnis,  to  be 
sure,  is  not  threatening,  but  looks  a  little  like  it. 
For  one,  I  do  not  fear,  but  rather  court,  such  com- 
parisons ;  for,  if  the  results  of  such  comparisons 
should  sometimes  turn  out  unfavorably  to  those 
who  have  the  expenditure  of  public  moneys,  or  of 
those  who  authorize  those  expenditures,  it  would 
operate  as  an  excellent  corrective;  it  might  do 
much  good,  but  no  hurt. 

I  regret  that  the  merits  or  demerits  of  Matthew 
Lyon  should  be  called  up  in  deciding  a  principle, 
involving  consequences  much  more  important  than 
the  character  or  sufferings  of  any  individual.  I 
am  aware  that  Matthew  Lyon  is  unpopular  in 
Congress,  but  that  want  of  popularity  should  have 
no  unfavorable  effect  in  fixing  a  principle  in  which 
the  citizens  of  the  United  States  are  deeply  inter- 
ested. We  are  not  to  try  the  man ;  we  are  to  de- 
cide his  cause,  which  is  one  of  general  interest. 
Why,  we  are  triumphantly  asked  by  the  honorable 
gentleman  from  Georgia  (Mr.  Walker)  has  this 
question  been  suffered  to  sleep  for  twenty  years  ? 
Why  are  its  slumbers  now  disturbed  ?  Frequent 
attempts  have  been  made  to  disturb  its  slumber:^, 
but  in  vain ;  an  attempt  is  now  made,  but  that 
gentleman  seems  resolved  to  perpetuate  tnose  slum- 
bers, by  this  motion  for  indefinite  postponement. 
Perhaps  there  have  been  in  Congress  too  many 
who  believe,  with  that  gentleman,  that  no  injury 
has  been  done  to  Matthew  Lyon ;  who  think  that 
the  eulogtums  which  have  been  bestowed  upon 
him,  have  been  a  sufficient  compensation  for  his 
sufferings ;  for  eulogiums  have  oeen  poured  out 
upon  him  in  great  profusion,  from  the  time  he 
became  an  object  of  persecution.  If  he  could  be 
paid  for  his  sufferings  in  this  way,  he  might  be 
overpaid ;  and  it  may  be  thought  tnat,  upon  a  fair 
reckoning,  there  may  be  found  a  balance  against 
Mr.  Lyon,  and  that  it  would  be  but  fair  that  he 
should  suffer  a  little  more;  but,  trust  me.  that 
honorable  gentleman,  who  seems  to  envy  the  nappy 
estate  of  Mr.  Lyon,  would  not  suffer  what  he  did 
for  all  the  eulogiums  which  fame  herself,  with  her 
hundred  trumpets,  could  pour  out  upon  him  for 
the  rest  of  his  life. 

But  why,  says  the  honorable  gentleman,  is  this 
time,  when  our  Treasury  i«  empty,  selected  for 
voting  money  to  Mr.  Lyon — ^why  was  not  this 
done  in  the  time  of  Mr.  Jefferson's  Administration, 
when  we  had  an  overflowing  Treasury — and  we 
were  at  a  loss  for  the  means  of  disposing  of  the 
public  money  ?  In  the  first  place,  Acre  was  really 
not  so  much  difficulty  in  disposing  of  the  public 
money  as  seems  to  be  imaffined — emptying  the 
Treasury  was  a  very  simple  business  then,  as  we 
have  found  it  to  be  in  latter  days.  In  the  next 
place,  a  full  Treasury  was  no  good  reason  for 
paying  M.  Lyon  a  tnousand  dollars  then,  any 
more  than  a  bare  Treasury  is,  for  withholdine  it 
now.  The  merits  of  the  case  do  not  depend  on 
the  state  of  the  Treasury ;  if  they  did,  those  merits 
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would  sometimes  be  very  great,  at  other  times  very 
small,  but  generally  rather  small .  I  trust,  however, 
in  voting  on  this  resolution,  we  shall  not  stop  to 
inquire  now  much  money  there  may  be  in  the 
Treasury ;  if  we  do,  sure  I  am,  the  gentleman's 
motion,  the  indefinite  postponement,  must  prevail. 

If  the  friends  of  the  liberty  of  the  press  hare 
heretofore  neglected  to  urge  this  subject  upon  the 
consideration  of  Congress,  let  the  reproach  rest 
with  them ;  their  apathy  affords  no  apology  to  us 
for  refusing  to  act.  If  we  have  been  negligent, 
let  us  now  redeem  our  character.  Those  who 
consider  the  sedition  act  constitutional,  and  called 
for  by  the  circumstances  of  the  times,  must  con- 
sider this  inquiry  as  altogether  unnecessary  and 
improper — and  those  who  believe  that  the  act  was 
unconstitutional  and  oppressive,  I  fear,  feel  satis- 
fied that  much  good  has  resulted  to  themselves 
from  the  sufferings  of  those  who  were  fined  and 
imprisoned  under  that  act — and  that  the  party 
with  whom  it  originated,  not  only  failed  to  accom- 
plish the  object  they  had  in  view,  but  in  fact  by 
this  very  measure  lost  the  power  which  it  was  in- 
tended to  perpetuate.  Under  such  comfortable, 
but  selfish  reflections.  I  fear  we  are  disposed  to 
forgot  the  victims  of  tne  law. 

Wc  cannot  but  feel  some  reluctance  at  entering 
upon  the  investigation  of  a  question,  which,  by 
many,  has  long  been  considered  at  rest ;  more  es- 
pecially when  that  question  is  calculated  to  call 
up  feelings  that  once  painfully  agitated  the  public 
mind.  Under  such  circumstances,  a  love  of  ease 
will  prevail,  where  a  strong  sense  of  duty  does  not 
impel  to  action. 

The  present  case,  however,  comes  before  us,  in 
a  way  that  demands,  and  must  receive  a  serious 
consideration.  One  of  our  citizens  has  brought 
his  claim  before  us  in  the  usual  form  of  petition. 
The  Constitution,  laws,  and  usages^  by  which  thb 
body  is  governed,  make  it  imperative  upon  us  to 
decide  for  or  against  the  petitioner ;  and  whatever 
gentlemen  may  think,  as  to  the  merits  of  the  indi- 
vidual, his  case  involves  consequences  of  the  high- 
est importance,  such  as  cannot  be  decided  but  with 
great  responsioility,  a  responsibility  which  I  trust 
will  insure  a  correct  decision.  r 

Some  who  think  the  sedition  act  unconstitu- 
tional may  be  of  opinion  that  it  is  not  necessary, 
nor  even  consistent  with  the  dictates  of  souna 
policy,  after  a  lapse  of  twenty  years,  to  relieve  the 
sufferers  under  that  law.  With  such  it  will  re> 
main  to  devise  a  better  mode  of  restoring  and  re- 
viving, as  far  as  it  can  be  done  by  Copgrcss,  the 
first  article  of  the  amendments  to  the  Constitution, 
which  was  practically  suspended  by  the  sedition 
act.  and  which  may  be  considered  as  null  and  void 
if  tne  constitutionality  of  the  act  shall  now  receive 
the  sanction  of  Congress. 

If  it  were  known  with  absolute  certainty  that  a 
result,  similar  to  that  which  attended  the  passing 
of  the  sedition  act,  would  inevitably  attend  every 
similar  atteqipt^that  part  of  our  Constitution 
which  respects  the  liberty  of  the  press  would  re- 
main secure  from  further  violation.  Bnt^  such  a 
result  is  by  no  means  certain— and  we  deceive  our- 
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selves  if  we  suppose  that  the  ra^e  and  fury  of 
partv  are  no  more  to  prevail  in  this  country. 

Should  an  attempt  hereafter  be  made  to  revive 
thf  sedition  law,  Constitutional  objections  would 
have  but  little  avail,  as  coming  too  late.  It  would 
be  said  the  sedition  act  of  ninety-eight  was  not  re- 
pealed, although  every  effort  was  made  to  procure 
Its  repeal,  expressly  on  Constitutional  grounds. 
It  was  suffered  to  expire  by  its  own  limitation. 
Its  constitutionality  was  sanctioned  by  two  deci- 
sions of  Confinress ;  and  those  decisions  corrobo- 
rated by  all  tne  force  which  the  judiciary  could 
give  them. 

If  those  who  raised  their  voice  from  one  extrem- 
ity of  the  Union  to  the  other  against  the  constitu- 
tionality of  this  act,  when  it  was  passed,  and  when 
an  attempt  was  made  to  repeal  it,  will  not  now, 
when  they  have  the  power^  make  an  effort  to  re- 
pair the  breach  in  the  Constitution,  it  will  be  yield- 
ing the  point,  and  acknowledging  that  all  their 
clamor  was  raised  to  gain  power,  which  they  did 
sain  ;  not  to  preserve  the  Constitution,  which  is 
leflt  mutilated,  without  an  effort  at  reparation. 
And  this  precedent,  thus  sanctioned  by  one  party 
and  acquiesced  in  by  the  other,  will  be  considered 
as  the  legislative  and  judicial  construction  of  the 
ConstituUon ;  and.  by  this  process,  the  Constitu- 
tion will  practically  be  altered,  and  the  libertv  of 
the  press  be  as  completely  within  the  control  of 
Congress  and  the  Judiciary  of  the  United  States. 
as  if  the  first  amendment  to  the  Constitution  had 
declared  Congress  shall  have  power  to  abridge  the 
liberty  of  the  press. 

For  my  part,  I  have  never  doubted  that  the  se- 
dition act,  so  far  as  it  respects  the  printing  and 
publishing  of  libeb,  was  a  direct,  open,  and  un- 
equivocal breach  of  the  Constitution.  And,  al- 
though I  do  not  hold  the  United  States  responsible 
for  all  the  losses  sustained  under  that  act,  I  would 
not  willingly  retain  in  our  Treasury  a  single  dollar 
of  the  money  iniquitously  acquired  under  it.  The 
whole  forms  but  a  small  sum,  but  if  it  were  large, 
it  should  be  returned  to  those  from  whom  it  was 
taken.  I  should  not  stop  to  inquire  whether  it  was 
a  thousand  or  a  hundred  thousand  dollars. 

The  friends  of  the  sedition  act  aver  that  it  was 
no  breach  of  the  Constitution — ^no  infringement, 
but  rather  an  enlargement  of  the  liberty  of  the 
press.    It  ought,  they  say,  to  be  considered : 

1st.  Mitigating  the  rigor  of  the  common  law  on 
the  stibject  of  libels,  inasmuch  as  it  limits  the  pun- 
ishment under  it  to  two  thousand  dollars  fine  and 
two  years'  imprisonment,  and  allows  the  truth  to 
be  given  in  evidence,  while  those  guilty  of  the 
same  offences  mi^ht  be  punished  at  common  law, 
by  fine  and  imprisonment,  at  the  discretion  of  the 
court. 

2d.  That  it  is  merely  declaratory  of  the  com- 
mon law,  making  nothing  penal  that  was  not  pe- 
nal before. 

3d.  That  it  did  not  abridge  the  liberty  of  the 
press,  inasmuch  as  it  imposed  no  previous  restraint 
upon  publications — established  na  censorship  or 
system  of  licensing. 

4th.  That  it  was  necessary  for  carryin£[  into 
effect  the  powers  vested  by  the  Constitution  in  the 


Grovernment,  and,  therefore,  required  under  the 
eighth  section  of  the  first  article  of  the  Consti- 
tution. 

5th.  That  it  was  a  part  of  a  system*^of  national 
defence,  adopted  at  a  crisis  of  extraordinary  diffi- 
cultv  and  danger. 

Most  of  those  arguments  we  have  heard  upon 
this  floor,  and  all  of  them  are  contained  in  a  very 
celebrated  report  of  a  committee  of  the  House  of 
Representatives,  made  on  the  21st  of  February, 
1799,  in  which  report  the  committee  condensed 
whatever  they  supposed  could  be  urged  in  favor  of 
the  sedition  act,  and  against  its  repeal.  This  re- 
ceived the  sanction  of  the  House  of  Representa- 
tives, and  was  published  in  many  journals  of  the 
day  as  proof  positive  of  the  unerring  wisdom  of 
Congress. 

It  was  to  be  hoped  that  the  dangerous  doctrine 
that  the  common  law  was  the  prop  and  support  of 
the  sedition  act,  would  long  since  have  been  for- 
mally abandoned,  but  I  see  nothing  like  it.    The 
honorable  gentleman   from   Massachusetts,  two 
years  ago,  when  the  subject  was  under  discussion, 
did  say,  in  justification  of  the  sedition  act,  that 
every  Government  had  an  inherent  right  to  punish 
offences  which  endanger  its  existence — ^which  sen- 
timent he  now  reiterates.    Such  rights,  if  not  de- 
rived from  the  Constitution,  must  he  derived  from 
the  broad  principles  of  the  common  law — such  prin- 
cinles  as  were  assumed  by  the  committee  in  their 
celebrated  report.    He  seems  to  have  abated  noth- 
ing in  his  reverence  for  the  common  law ;  he  con- 
siders the  stigma  cast  upon  it  by  gentlemen^  par- 
ticularly by  gentlemen  of  the  bar.  as  a  species  of 
profanation.    The  eulogium  he  nas  pronounced 
upon  this  common  law  is  such  as  to  leave  no  doubt 
as  to  his  opinion  that  it  ought  to  be  ingrafted  upon 
our  system,  if  it  does  not  already  form  the  vital 

rirt  of  it.    He  informs  us  that  tne  common  law, 
quote  his  words,  is  a  system  in  which,  under 
God,  we  live,  and  move,  and  have  our  being. 

Was  the  sedition  act  passed  in  mitigation  of  the 
common  law?  If  it  was,  it  will  conclusively  fol- 
low that  the  press  was  more  free  during  the  ex- 
istence of  that  act  than  it  was  before  it  passed,  or 
has  been  since  it  expired.  And  that  period,  which 
has  been  called  the  reign  of  terror,  should  be  re- 
corded and  remembered  as  the  golden  days  of  the 
publishers  of  pamphlets  and  newspapers. 

In  investigating  a  proposition  so  extraordinary 
as  this,  we  are  led  to  inquire  into  the  motives  of 
those  by  whose  mean%the  act  passed.  Why  should 
the  party  in  power,  who  had  everything  to  fear 
from  the  press  at  this  time  of  difficulty  and  danger, 
pertinaciously  insist  upon  mitigating  the  rigor  of 
the  law  upon  the  subject  of  libels,  wniie  those  for 
whom  all  this  kindness  was  meant  ^^^P^J^"^"* 
ciously  refused  to  receive  the  boon  ?  Had  the 
Legislatures  of  any  of  the  States  instructed  their 
Senators  and  Representatives  to  obtain  any  sucn 
mitigation  of  the  common  law?  Had  the  prin- 
ters asked  this  as  a  favor  ?  Had  any  meetings  ot 
the  citizens  presented  memorials  to  Congress  "P^"^ 
this  subject  ?  Had  the  cries  of  any  con victed  lor 
libels,  and  sentenced  to  a  fine  of  more  than  two 
thousand  dollars,  and  imprisonment  more  than  two 
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years,  moved  the  tender  mercies  of  the  majority  in 
Congress  1  Nothing  of  all  this  appears  upon  the 
record. 

If  this  act  was  in  truth  meant  to  extend  the  lih- 
erty  of  the  press,  these  publishers  of  pamphlets  and 
newspapers  have  been  guilty  of  the  vilest  ingrati- 
tude towards  their  benefactors.  For,  so  far  from 
puffing  them  in  their  publications,  or  toasting  them 
at  their  feasts,  or  giving  them  dinners  for  their  pat- 
riotic exertions,  they  have  poured  out  upon  them 
innumerable  streams  of  invective,  which,  with  the 
aid  of  some  other  causes,  not  necessaiy  to  be  de- 
tailed, have  deprived  them  of  the  power  of  further 
mitigating  the  rigor  of  the  common  law. 

But  I  l:^ieve  the  charge  of  ingratitude  will  not 
lie  against  these  publishers  of  pamphlets  and  news- 
papers. They  judged  correctly,  and  some  of  them 
know  by  sad  experience  the  exact  nature  of  the 
good  things  intended  for  them  by  the  dominant 
party  in  Congress. 

It  Congress  by  this  act  meant  to  mitigate  the 
ri^or  of  the  common  law,  they  most  certainly 
missed  their  aim.  But  I  hope  it  will  not  be 
thought  uncharitable  to  suspect  that  nothing  was 
further  from  their  intention.  If  such  was  indeed 
their  intention,  it  should  have  appeared  in  the 
bill ;  the  evils  to  be  remedied  should  have  been 
pointed  out,  and  such  parts  of  the  common  law  as 
were  deemed  too  severe  should  have  been  ex- 

Eressly  abrogated;  otherwise  the  courts  might 
ave  gone  on  to  indict  and  punish  offenders  at 
common  law,  the  sedition  act  notwithstanding, 
and  in  this  way  have  entirely  defeated  the  benev- 
olent intentions  of  Congress. 

But  Congress  should  have  been  very  sure  that 
they  had  this  common  law  before  they  undertook 
to  mitigate  it. 

How  far  can  the  sedition  act  be  considered  as 
declaratory  of  the  common  law  ? 

If  it  is  aeclaratory  of  the  common  law  of  Ens- 
land,  and  not  of  tnis  country,  it  is  idle,  as  much 
so  as  if  it  was  declaratory  of  tne  common  law  of 
France  or  China. 

It  is  impossible  that  it  could  be  declaratory  of 
the  common  law  of  the  individual  States,  for  the 
laws  upon  the  subject  of  libels  were  not  probably 
alike  in  any  two  of  them.  And  Coneress  never 
stopped  to  inquire  whether,  in  all  the  States,  au- 
thors of  libds  upon  the  Government  of  the  United 
States  were  punishable  by  fine  and  imprisonment, 
at  common  law,  whether  any  had  been  punished 
for  such  offences  to  an  extent  Myond  two  thousand 
dollars  fine  and  two  years  imprisonment ;  and,  if 
soj  whether  the  States  might  not  have  been  left  to 
mitigate  their  own  common  law. 

If  the  State  courts  had  power  to  punish  at  com- 
mon law,  or  any  other  law,  those  guilty  of  the 
offences  mentioned  in  the  sedition  act,  that  act 
did  not  take  away  such  power,  and  the  offenders 
might  have  been  punished  both  in  the  State  and 
Federal  courts ;  for,  in  such  a  strange  complexity 
of  jurisdictions,  the  plea  o(  autre  foie  acqwt  would 
not  have  been  available  on  the  second  indictment, 
more  especially  as  one  prosecution  would  be  for 
an  offence  agamst  the  State,  the  other  for  an  of- 
fence against  the  United  States.    Such  a  divi- 


ded empire  in  matter  of  jurisdiction  cannot  be 
tolerated.  If  Congress  have  power  to  provide  for 
the  punishment  of  the  offences  mentioned  in  the 
sedition  act,  they  must  have  the  exclusive  power, 
uncontrolled  by  the  States.  For,  if  the  States 
have  such  control,  they  mi^ht  mitigate  the  ri^r 
of  the  sedition  act,  by  providing  that  the  punish- 
ment  for  offences  mentioned  in  that  act  should  be 
merely  nominal,  and  thus  render  that  act  inoper- 
ative, except  in  the  District  of  Columbia. 

The  United  States  and  individual  States  can 
have  no  concurrent  jurisdiction  in  the  trial  of 
criminal  prosecutions.  If  the  United  States  have 
jurisdiction  in  such  cases,  it  must  be  exclusive  ju- 
risdiction. And  Congress  cannot  declare  what  is 
the  law  of  the  States ;  the  States  must  be  left  to 
declare  for  themselves. 

If,  therefore,  the  sedition  act  was  declaratory  of 
any  common  law,  it  must  have  been  the  common 
law  of  the  United  States.  The  United  States,  it 
will  be  allowed,  could  have  had  no  common  law 
from  immemorial  usage.  If  they  had  it  at  all,  it 
must  have  been  by  adoption.  Bat,  where  do  we 
find,  in  the  Constitution,  the  power  to  adopt  the 
common  law  as  a  part  of  our  criminal  code? 
With  such  a  power,  the  Constitution  itself  would 
never  have  been  adopted.  That  such  a  power  ex- 
ists, is  a  doctrine  the  most  extraordinary  and  the 
most  dangerous  that  has  ever  been  urged  in  Con- 
gress or  in  our  courts  of  justice. 

Yet  the  committee  who  made  the  celebrated  re- 
port I  have  already  mentioned  declare  that  '^  the 
^act  in  question  (sedition  act)  cannot  beunconsti- 
'  tutional,  because  it  makes  nothing  penal  that  was 
'  not  penal  before ;  gives  no  new  powers  to  the 
'  courts,  but  is  merely  declaratory  of  the  common 

*  law ;  libels  against  the  Grovernment  are  offences 

*  arising  under  the  Constitution,  (second  section  of 
'  the  thurd  article,)  and  consequently  punishable  at 
<  common  law  by  the  courts  of  the  United  States." 

This  report  has  been  sanctioned  by  a  vote  of  a 
majority  of  the  House  of  Representatives,  and  by 
an  acquiescence  on  the  part  of  the  then  minority 
of  more  than  twenty  years.  And  yet,  if  the  com- 
mittee were  right,  tne  same  common  law  still  ex- 
ists, and  the  Federal  courts  can  now  take  cogni- 
zance of  the  offences  mentioned  in  the  sedition  act, 
and  try  the  offenders  without  allowing  them  the 
privilege  of  giving  the  truth  in  evidence,  for  Mr. 
Fox's  bill  can  form  no  part  of  the  common  law, 
and  punish  them  by  fine  and  imprisonment  at  their 
discretion.  Can  we  tolerate  sucn  doctrines?  Will 
we  now  by  our  decision  give  currency  and  effect 
to  such  damnable  heresies  1 

The  dbcussion  upon  this  point  alone  would 
form  a  long  argument.  Whatever  can  be  said 
upon  it  has  been  said  by  Mr.  Madison  and  other 
members  of  the  Vir^nia  Legislature  in  their  de- 
bates upon  this  subject,  which  have  been  pub- 
lished. For  the  present,  I  will  satisfy  myself  with 
quoting  the  opinion  of  Judge  Chase,  in  the  case  of 
the  United  States  against  Worral,  2  Dallas's  rep. 
398.  In  the  term  of  April,  1798,  three  months  be- 
fore the  passing  of  the  sedition  act,  the  defendant 
was  tried  and  convicted  at '  common  law,  in  the 
circuit  court  for  the  Pennsylvania  district,  for  an 
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attempt  to  bribe  Tencb  Coze,  the  commissioaer 
of  the  revenue.  A  motion  was  made  in  arrest  of 
judgment,  and  it  was  alleged  that  the  circuit  court 
could  not  take  cognizance  of  this  offence,  inas- 
much  as  it  was  not  a  crime  against  any  of  the 
statute  laws  of  the  United  States,  and  that  the 
common  law  could  give  no  jurisdiction  to  the 
court  in  this  case. 

Chase,  Justice :  **  This  is  an  indictment  for  an  of- 
fence highly  injurioas  to  morals,  and  deserving  the 
Mvereit  punishment ;  but,  as  it  is  an  indictment  at 
common  law,  I  dismiss  at  once  every  thing  that  has 
been  said  about  the  Constitution  and  laws  of  the  Uni- 
ted States."  ^  In  my  opinion,  the  United  States,  as 
a  Federal  Government,  have  no  common  law ;  and, 
consequently,  no  indictment  can  be  maintained  in 
their  courts  for  offences  merely  at  the  common  law. 
If,  indeed,  the  United  States  can  be  supposed  for  a 
moment  to  have  a  common  law,  it  must,  I  presume, 
be  that  of  England ;  and  yet  it  is  impossible  to  trace 
when  or  how  the  system  was  adopted  or  introduced." 

The  Judge  supported  this  opinion  by  sound  ar- 
gument, but  not  such  as  to  convince  his  brother 
Peters,  who  dissented. 

Peters,  Justice  :  ''  Whenever  a  Grovernment  has 
been  established,  I  have  always  supposed  that  a  power 
to  preserve  itself  was  a  necessary  and  inseparable  con- 
comitant. But  the  existence  of  the  Federal  Govern- 
ment would  be  precarious ;  it  could  no  longer  be  called 
an  independent  Government,  if,  for  the  punishment 
of  offences  of  this  nature,  tending  to  obstruct  and  per- 
vert the  administration  of  its  afiairs,  on  appeal  must 
be  made  to  the  State  tribunals,  or  the  offenders  must 
escape  with  absolute  impunity. 

**  The  power  to  punish  misdemeanors  is  originally 
and  strictly  a  common  law  power ;  of  which  I  think 
the  United  States  are  constitutionally  possessed.  It 
might  have  been  exercised  by  Congress  as  a  legislative 
act ;  but  it  may  also,  in  my  opinion,  be  enforced  in  a 
course  of  judicial  proceeding.  Whenever  an  offence 
aims  at  the  subversion  of  any  federal  institution,  or  at 
the  corruption  of  its  public  officers,  it  is  an  ofience 
against  the  well-being  of  the  United  States.  From  its 
very  nature,  it  is  cognizable  under  their  authority,  and 
consequently  is  within  the  jurisdiction  of  this  court, 
by  virtue  of  the  eleventh  section  of  Uie  judicial  act." 

If  this  opinion  was  correct,  then,  indeed.  Con- 

fress  had  nothing  further  to  do  in  a  criminal  code, 
ut  to  soften  the  rigor  of  the  common  law.  I  must 
call  the  attention  of  the  Senate  for  a  moment  to 
the  extraordinary  termination  of  this  case.  The 
court  being  diviaed,  the  motion  in  arrest  of  judg- 
ment failed ;  but,  being  so  divided,  it  became  a 
matter  of  doubt  whether  sentence  could  be  pro- 
nounced upon  the  defendant.  Those  doubts  were 
removed,!  know  not  how,  and  the  defendant  sen- 
tenced to  an  imprisonment  of  three  months  and  a 
fine  of  two  hundred  dollars ;  and  thus  was  pun- 
ished at  common  law,  the  opinion  of  Judge  Cnase 
to  the  contrary  notwithstanding. 

These  opinions,  thus  judicially  expressed,  must 
have  been  well  known  to  the  majority  in  Congress 
who  passed  the  sedition  act,  and  well  known  to  the 
committee  who  drew  up  the  celebrated  report,  and 
to  the  majority  in  the  House  of  Representatives 
who  sanctioned  that  feport ;  and  they  have  given 
ttii  the  validity  which  they  possibly  could  to  the 


broad  and  sweeping  doctrine  of  the  common  law 
under  which  Worral  was  punished.  Further  com- 
ment, as  to  this  point,  is  unnecessary. 

It  is  said  that  the  sedition  act  is  no  abridgment 
of  the  liberty  of  the  press,  inasmuch  as  it  imposes 
no  previous  restraint  upon  publications — estab- 
lishes no  censorship,  or  system  of  licensing. 

And  can  we  admit  that  no  law  can  abridge  the 
liberty  of  the  press,  unless  it  subject  publications 
to  a  system  ot  licensing  ?  Did  the  first  amend- 
ment to  the  Constitution  mean  only  to  provide 
against  su<5h  a  system  ?  A  system  which  no  ad- 
ministration in  England  has  aared  to  enforce  since 
the  time  of  William  III.  A  system  that  would 
no  sooner  be  tolerated  in  this  country  than  would 
the  holy  inquisition.  A  system  asamst  which  it 
would  be  wholly  useless  to  provide  by  the  Con- 
stitution. For,  whenever  Congress  shall  be  so 
utterly  lost  to  every  principle  of  liberty  as  to  wish 
for  such  a  system,  be  assured  no  Constitution  will 
stand  in  their  way.  Some  pretext  will  easily  be 
found  for  prostrating  the  liberty  of  the  press^  by 
some  new  and  more  rigid  sedition  act.  If  aU 
other  pretexts  should  fail,  that  of  introducing  it  as 
a  part  of  the  system  of  national  defence  will  be 
deemed  satisfactory. 

If  a  law  to  punish  the  authors  of  libels  with  a 
fine  of  two  thousand  dollars  and  an  imprisonment 
of  two  years  be  not  to  abridge  the  liberty  of  the 
press, because  it  imposes  no  previous  restraint  upon 
publications,  then,  by  a  parity  of  reasoning,  to 
punish  with  ten  thousand  dollars  fine  and  ten 
years'  imprisonment  would  be  no  abridgment  of 
the  liberty  of  the  press.  No,  not  even  if  the  offence 
should  be  made  capital,  as  was  done  under  Augus- 
tus C&esar. 

The  importance  of  a  free  press  in  preventing 
the  abuses  of  Government,  was  well  understood 
at  the  adoption  of  the  Constitution  and  its  amend- 
ments, and  much  more  justly  appreciated  than 
now.  And  such  vs^as  the  extreme  jealousy  of  the 
people  upon  this  subject,  that,  although  no  power 
was  given  to  Congress  to  interfere  witli  the  liberty 
of  the  press,  and  all  powers  not  given  were  reserv- 
ed, yet,  fearing  that  Congress  might,  by  implica-. 
tion,  arrogate  this  power  to  themselves,  they  pro- 
vided this  prohibitory  amendment,  that  Congress 
should  not  abridge  the  liberty  of  the  press. 

If,  in  consequence  of  passing  the  sedition  act,  it 
was  more  dangerous  to  investigate  and  expose  the 
abuses  of  Government,  than  it  was  before  the  act 
passed,  then  was  the  liberty  of  the  press  abridged. 

To  subject  the  publisher  of  what  might  be 
deemed  a  libel,  to  punishment  by  indictment,  when 
before  he  was  only  answerable  in  damages  to  the 

Carty  injured  ;  or  to  be  tried  in  two  courts  when 
efore  he  could  be  tried  but  in  one ;  or  to  be  tried 
in  a  court  in  which  he  could  not  be  tried  before,  is 
to  increase  the  hazard  and  danger  of  such  publica- 
tion. But  to  make  him,  for  an  alleged  libel  on  the 
President  and  Senate  of  the  United  States  indict- 
able before  judges  appointed  by  the  President 
and  Senate;  by  a  grand  jury  chosen  by  a  marshal, 
and  before  a  traverse  jury  selected  by  the  same 
marshal,  holding  his  office  at  the  pleasure  of  the 
President ;  the  prosecution  to  be  urged  by  the  zeal 
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of  a  district  attorney,  also  holding  his  office  at  the 
will  of  the  President ;  is  so  far  a  restraint  upon 
the  liberty  of  the  press,  that  none  but  the  most 
intr^id  would  dare  to  arraisn  the  conduct  of  the 
President  before  the  bar  of  the  public. 

But  the  practice  under  this  act,  whatever  was 
intended  by  it,  was  made  to  produce  the  effect  of 
previous  restraint.  A  person  charged  with  pub- 
lishing a  libel  against  the  provisions  of  this  act, 
would  be  bound  under  recognizance,  himself  in  a 
thousand  dollars,  and  two  good  sureties  in  a  thous- 
and more,  to  appear  and  answer;  and  also  to  keep 
the  peace  and  he  of  good  behavior.  If,  before  the 
session  of  the  court,  he  publishes  that  Congress 
liave  passed  an  unconstitutional  act«  this,  by  the 
▼igOant  prosecuting  officer,  would  oe  deemed  a 
new  libel  and  a  foneiture  of  the  former  recogni- 
zance. The  offending  party  would  be  bound  over 
S;ain,  with  sureties,  to  appear  and  answer,  and 
so  to  keep  the  peace  and  oe  of  good  behavior — 
and  suits  immediately  commenced  on  the  first  re- 
cognizance against  the  party  and  his  sureties ;  and 
so  on  toties  tpwtiea,  till  the  party  would  be  silent. 
This  is  not  merely  hypc^hcsis,  but  matter  of  fact. 
Two  suits  were  aepending  against  the  editor  of 
the  Aurora  and  his  sureties,  on  recognizances 
thus  forfeited,  when  Mr.  Jefferson  came  into  office; 
I  need  hardly  add  that,  soon  after  this,  they  were 
discontinued,  and  thus  was  Mr.  Duane  saved  from 
serious  embarrassment,  if  not  ruin,  and  his  sure- 
ties from  heavy  losses.  It  was  generally  a  part  of 
the  sentence  on  conviction,  that  the  party  should 
find  surety  for  his  good  behavior  for  a  limited 
time.  Those  who  were  intrepid  enough  to  meet 
the  consequences  of  such  a  process  in  their  own 
property  and  persons,  were  not  willing  to  expose 
their  friends  to  vexatious  lawsuits  and  ruinous 
losses.  They  would,  therefore,  be  as  much  re- 
strained as  they  would  be  under  a  law  requiring  a 
license  for  publication — nay,  more  so,  for  any  one 
could  publish  without  license,  subjecting  himself 
to  the  penalty  of  the  law,  in  which  case  ne  would 
not  be  punished  through  his  friends;  a  kind  of 
punishment  much  more  mortifying  to  a  man  of  an 
*xngenuous  mind,  than  fine  or  imprisonment  in  his 
own  person.  What  could — what  did  prevent  a 
total  prostration  of  the  liberty  of  the  press,  under 
such  a  system? — ^Public  opinion;  a  tribunal  which 
I  hope  no  party  or  administration  in  this  country 
will  ever  be  able  to  put  at  defiance;  a  tribunal 
which  has  pronounced  on  this  law,  and  the  makers 
of  it 

To  ascertain  how  far  this  act  was  an  abridg- 
ment of  the  liberty  of  the  press,  let  us  examine  a 
little  further  into  its  practical  operation.  It  is 
unnecessary  to  add  any  thing  to  wnat  has  already 
been  said  upon  the  trial  of  Matthew  Lyon.  The 
trial  of  Thomas  Cooper,  in  1800,  in  the  Circuit 
Court  of  the  United  States,  for  the  Pennsylvania 
District,  will  furnish  a  complete  illustration  of  the 
views  of  those  who  made,  and  of  those  wiio  ad- 
ministered this  law. 

I  select  this  ease  because  I  was  a  witness  of  the 
whole  trial:  a  trial  which,  at  the  time,  filled  my 
mind  with  horror  and  indignation.  I  saw  a  man 
whom  it  was  my  pride  then,  as  it  is  now,  to  call  my 


friend;  a  man  of  the  most  honorable  feelings;  a 
man  whose  name  is  identified  with  science  and 
literature ;  the  constant  study  of  whose  life  it  has 
been  to  render  himself  useful  to  his  fellow  beings; 
I  saw  this  man  dragged  before  a  criminal  court, 
arraigned,  tried,  and  punished,  for  publishing 
words  which  nothing  but  the  violence  and  blimf 
ness  of  party  raffe  comd  have  construed  into  crime. 
In  the  year  '97  Mr.  Cooper  had  asked  of  the  Presi- 
dent, Mr.  Adams,  to  be  appointed  an  agent  for 
American  claims;  the  request  was  made  throuffh 
Dr.  Priestley  directly  to  Mr.  Adams,  with  a  frank- 
ness warranted  on  the  part  of  the  Doctor  bv  the 
intimacy  which  had  long  existed  between  tnem. 
As  the  application  was  thus  personal,  it  was  sap- 
posed  to  be  confidential.  It  was  unsuccessful,  and 
there  it  should  have  rested.  But,  by  some  means 
never  explained,  two  years  afterwards  this  appli- 
cation was  made  public,  and  afforded  the  editor  of 
a  paper  in  Reading,  an  opportunity  of  inserting  a 
scurrilous  paragrapn  against  Mr.  Cooper.  Imta- 
ted  at  being  thus  held  up  as  a  subject  of  ridicule, 
Mr.  Cooper,  in  iustification  of  his  own  conduct^ 
published  the  address  for  which  he  was  indicted. 
The  words  contained  in  the  indictment,  stripped 
of  the  inuendoes,  are  the  following: 

*<Nor  do  I  see  any  improprifty  in  making  this  re- 
quest of  Mr.  Adams :  at  that  time  he  had  just  entered 
into  office;  he  was  hardly  in  the  infancy  of  politieal 
mistake;  even  those  who  doubted  of  his  capacity, 
thou^t  well  of  hb  intentions.  Nor  were  we  yet 
saddled  with  the  expense  of  a  permanent  navy,  or 
threatened,  under  his  auspices,  with  the  existence  of 
a  standing  army.  Oar  credit  was  not  yet  reduced 
quite  so  low  as  to  borrow  money  at  eight  per  cent  in 
time  of  peace,  while  the  unnecessary  violence  of 
official  expressions  might  justly  have  provoked  a  war. 
Mr.  Adams  had  not  yet  projected  his  embassies  to 
Prussia,  Russia,  and  the  Sublime  Porte ;  nor  had  he 
yet  interfered,  as  President  of  the  United  States,  to 
influence  the  decisions  of  a  court  of  justice ;  a  stretch 
of  authority  which  the  monarch  of  Great  Britain 
would  have  shrank  from;  an  interference  widiout 
precedent,  against  law,  and  against  mercy!  The 
melancholy  case  of  Jonathan  RoU>ins,  a  native  dtizen 
of  America,  forcibly  impressed  by  the  British,  and 
delivered  up,  with  the  advice  of  Mr.  Adams,  to  the 
mode  trial  of  a  British  court  martial,  had  not  yet 
astonished  the  republican  dtiaens  of  this  free  country; 
a  case  too  little  known,  but  which  (he  peeple  ought  to 
be  frilly  apprised  of  bejfere  the  election,  and  they  shall 
be." 

I  have  the  highest  veneration  for  the  exalted 
statesman  and  revolutionary  patriot  against  whom 
this  censure  was  levelled ;  out  he  was  not  infidli- 
ble — ^much  less  so  were  those  around  him,  by  whose 
advice,  at  this  particular  period,  he  was  too  much 
influenced.  Bnt,  however  exalted  his  station,  he 
had  accepted  it  with  a  full  knowledge  that  it  was 
the  disposition  and  practice^  and  a  salutary  one 
too,  in  this  country,  to  exanune  and  censure,  with 
ffreat  freedom^  the  conduct  of  those  in  power.  To 
be  censured  freely,  and  sometimes  unjustly,  is  a 
tax  which  every  one  must  pay  who  holds  the 
highest  station  in  our  Government.  Laws  which 
should  completely  prevent  this,  would  as  complete- 
ly prostrate  the  liberties  of  the  people. 
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However  much  Mr.  Adams  might  have  been 
hurt  at  the  asperity  of  the  language  applied  to 
him,  I  am  confident  he  never  intimated  a  wish  in 
favor  of  a  prosecution.  Most  probably  this  took 
place  in  consequence  of  the  advice  of  those  who 
advised  that  Robbins  should  be  given  up.  About 
this  time  Mr.  Adams  thought  proper  to  repress  the 
zeal  of  his  political  friends  by  pardoning  Fries, 
who  had  been  guilty  of  a  misdemeanor,  out  was 
convicted  of  treason,  and  by  other  acts  evincing 
a  disposition  to  pursue  a  more  moderate  system 
than  that  which  had  prevailed  for  two  preceding 
years.  It  will  also  be  remembered,  that,  not  long 
after  this  period,  he  dismissed  some  of  his  advi- 
sers, in  whom  he  had  probably  placed  too  much 
confidence. 

At  the  present  time  of  good  feelings  it  seems 
incredible^  that  what  Mr.  Cooper  said  of  the  ex- 
penses of  a  permanent  navy — of  the  standing 
army — ^the  eight  per  cent,  loan,  and  the  projected 
embassies  to  Prussia,  Russia,  and  the  Sublime 
Porte,  should  have  been  considered  as  the  subject 
of  inaictment.  What  was  said  as  to  the  case 
of  Jonathan  Robbins,  otherwise  called  Thomas 
Nash,  was  of  a  more  seri6us  character,  and  should 
have  been  answered,  if  it  could  have  been  answer- 
ed, by  a  true  history  of  that  transaction — ^not  by 
punishing  Mr.  Cooper ;  for,  if  this  interference  on 
the  part  of  the  President,  was  without  precedent 
against  law  and  against  mercy,  fining  and  impris- 
oning Mr.  Cooper  could  not  make  it  otherwise. 

It  has  never  oeen  pretended  that  there  was  any 

grecedent  for  delivering  up  Robbins.  He  had 
een  charged  with  piracy  and  murder  on  board 
the  British  sloop  Hermione,  and  demanded  by  the 
British  minister.  His  case  was  depending  before 
Judge  Bee,  of  South  Carolina.  He  alleged  that 
he  was  a  native  citizen  of  the  United  States,  and 
that  he  had  been  forcibly  impressed  on  board  the 
Hermione.  If  his  story  had  oeen  true,  it  will  not 
be  pretended  by  those  who  recollect  the  history 
connected  with  that  transaction  that  he  ought  to 
have  been  given  up.  But,  as  he  averred  it  to  be 
true,  and  produced  his  passport  under  the  authority 
of  the  United  States,  m  support  of  his  assertion, 
the  proof  that  he  stated  a  falsehood  should  have 
been  so  complete  as  to  leave  no  loop  to  hang  a 
doubt  upon^  before  he  should  ever  have  been  given 
up  to  certam  death.  The  proof,  if  it  deserves  the 
name,  was  of  a  very  doubtful  character  as  to  this 
point.  While  the  case  was  thus  before  the  Judge, 
Mr.  Pickering,  then  Secretary  of  State,  wrote  a 
letter  to  the  Judge,  containing,  among  others,  this 
expression : 

**The  President  has,  in  consequence  hereof,  au- 
thorized me  to  commuoicate  to  you  his  advice  and  re- 
quest that  Thomas  Nash  should  be  delivered  up  to  the 
consul  or  other  agent  of  Great  Britain,  who  shall  ap- 
pear to  receive  him." 

Whether  Robbins,  or,  as  he  is  called  in  this  let- 
ter, Nash,  was  or  was  not  a  native  citizen,  will 
probably  never  be  known  with  certainty.  After 
he  was  hung  in  chains,  a  strong  disposition  was 
discovered  to  trv  his  case,  and  great  paius  were 
taken  to  prove  tnat  he  was  not  a  native  of  the 
town  in  which  he  said  he  was  born.    Probably  he 


was  not  a  native  of  this  country ;  I  hope  to  Heaven 
he  was  not. 

But,  if  it  had  been  otherwise ;  if  it  had  turned 
out  upon  this  posthumous  trial,  that  his  story  was 
true,  It  would  nave  been  a  source  of  lasting  regret 
to  Mr.  Adams ;  and,  had  he  known  precisely  how 
the  case  stood  before  Judge  Bee,  sure  1  am  he  would 
not  have  interfered  in  the  manner  be  did.  He 
was  governed,  no  doubt,  by  a  rigid  sense  of  justice^ 
and  a  regard  lor  the  conditions  of  our  treaty  with 
Great  Britain.  But  I  have  ever  thought,  and  still 
think,  the  act  was  precipitate,  and  peculiarly  un- 
fortunate. Mr.  Cooper,  without  doubt,  thought 
this  interference  was  without  precedent,  because 
no  such  case  had  happened  before.  He  thought 
it  against  law,  because  the  facts  alleged  by  Rob- 
bins, as  to  his  birth  and  impressment,  should  have 
been  ascertained  with  certaintjr  before  he  was  de- 
livered up.  He  thought  it  against  mercy,  because 
the  man  was  delivered  up  to  certain  death.  Such 
were  the  opinions  of  Mr.  Cooper ;  opinions  which, 
under  our  free  system  of  Government,  he  ou^ht  to 
have  been  allowed  to  express  and  publish,  without 
beine  dragged  before  a  criminal  court,  or  sentenced 
to  a  loathsome  prison.  Yet  for  this  he  was  sent- 
enced to  pay  a  fine  of  four  hundred  dollars,  to  be 
imprisoned  for  the  term  of  six  months,  and  to 
enter  into  recognizance  for  his  good  behavior  after 
that  period,  himself  in  one  thousand  dollars,  with 
two  sureties  in  five  hundred  dollars  each.  And 
was  this  bo  abridgment  of  the  liberty  of  the  press  ? 
The  press  is  more  free  under  the  monarchy  of 
Great  Britain. 

A  further  examination  of  this  trial  will  show 
that  the  difi^culty  of  proving  facts  and  opinions  of 
common  notoriety,  under  this  law,  was  such  as  to 
leave  no  chance  of  escape  to  any  one  indicted 
under  it;  and,  accordingly,  I  believe  none  did  escape. 
Judge  Chase,  in  his  charge  to  the  jury,  observed^ 
that: 

**  The  traverser,  in  his  defence,  must  prove  every 
charge  he  has  made  to  be  true.  He  mast  prove  it  to 
the  marrow.  If  he  asserts  three  things,  and  proves 
but  one,  he  fails  ;  if  he  proves  two,  he  fails  in  his  de- 
fence, for  he  must  prove  the  whole  of  his  assertion^ 
to  be  true.  If  he  were  to  prove  that  the  President 
had  done  every  thing  charged  against  him  in  the  first 
paragraph  of  the  publication  ;  though  he  should  prove 
to  your  satisfaction,  that  the  President  had  interfered 
to  influence  the  decisions  of  a  court  of  justice ;  that  he 
had  delivered  up  Jonathan  Robbins  without  precedent, 
against  law  and  against  mercy,  this  would  not  be  suf- 
ficient unless  he  proved,  at  the  same  time,  that  Jona- 
than Robbins  was  a  native  American,  and  had  been 
forcibly  impressed  and  compelled  to  serve  on  board  a 
British  ship  of  war.'' 

According  to  this,  the  most  trivial  mistake  in 
point  of  fact  or  opinion  would  deprive  the  party 
indicted  of  all  the  advantages  of  that  part  of  the 
law  which  allows  the  truth  to  be  given  in  evidence. 
Indeed,  that  part  of  the  act  appearsamere  mockery, 
when  we  read  this  trial,  and  see  the  difficulty  of 
proving  facts  and  opinions  of  common  notoriety, 
by  the  technical  nicety  of  the  common  law. 

If  the  Government  in  1798  had  been  sufficiently 
strong,  as,  thank  Heaven  !  thev  were  not,  to  five 
permanency  to  such  a  law,  and  such  an  adminis- 
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tration  of  the  law,  there  would  have  been  an  end 
to  our  boasted  liberty  of  the  press.  The  silence 
of  despotism  would  have  pervaded  the  Union, 
communicating  a  palsy  to  every  part  of  our  Con- 
stitution, which  was  intended  to  retard  the  march 
of  aristocracy,  or  to  defend  the  just .  rights  of  the 
great  body  oi  the  people. 

The  friends  of  the  sedition  act  say  that  Con- 
gress were  authorized  to  pass  it,  as  a  law  necessary 
and  proper  for  carrying  into  effect  the  powers 
vested  by  the  Constitution  in  the  Government, 
under  the  8th  section  of  the  1st  article  of  the  Con- 
stitution. 

This  part  of  the  Constitution  is  very  elastic,  and 
some  gentleman  discovered  that  under  it  Congress 
may  do  what  they  please,  by  simply  making  the 
word  necessary  mean  oonvenieTU.  But  I  cannot  im- 
agine what  power  vested  by  the  Constitution  in 
the  Crovemment  it  was  necessary  to  carry  into 
effect  by  the  sedition  act.  That  no  such  necessity 
as  is  alleged  did  exist  is  evident  from  this  circum- 
stance, that  the  Grovernment  went  on  very  well 
before  that  act  passed,  and  quite  as  well  since  it 
has  expired.  However  convenient,  therefore,  the 
law  mieht  have  been,  it  certainly  was  not  neces- 
sary. If  it  was  necessary  in  the  meaning  of  the 
Constitution,  it  was  indispensably  necessary — ^not 
partly  necessary.  If  necessary  then,  it  must  be 
necessary  now,  and  Congress  must  of  course  be 
neglecting  their  duty  in  not  reviving  that  law. 

But  the  most  extraordinary  reason  offered  for 
passing  that  law  is,  that  it  was  part  of  a  system 
of  national  defence.  If  so,  it  must  be  required  by 
that  part  of  our  Constitution  which  imposes  it  as 
a  duty  upon  Congress  to  provide  for  the  common 
defence.  Whether  this  bill  was  recommended  by 
the  Secretary  of  War,  or  reported  by  the  Commit- 
tee on  Military  Affairs,  I  have  not  inquired ;  but, 
if  it  was  intended  as  a  part  of  our  system  of  na- 
tional defence,  it  should  have  been  incorporated 
into  the  bill  for  establishing  a  navy,  or  for  raising 
a  standing  army,  or  for  arming  the  whole  body  of 
the  militia  of  tne  United  States.  If  national  de- 
fence was  the  object  of  the  bill,  it  should  have 
ap]^eared  in  some  of  its  sections,  or  in  its  preamble, 
or  in  its  title ;  its  duration  should  have  been  lim- 
ited to  the  period  of  the  just  and  necessary  war 
which  it  was  then  intended  if  posssible  to  get  up 
ag[ainst  France ;  instead  of  which  it  was  limited, 
with  an  aspect  somewhat  ominous,  to  the  third  of 
March,  1801— the  very  day  on  which  the  Admin- 
istration which  it  was  meant  to  support  ceased  to 
exist.  From  all  which  it  has  been  suspected  that 
this  act  was  no  part  of  a  system  of  defence  for  the 
nation,  but  for  a  party — a  aefence  of  the  ijis  against 
the  outs — a  defence  of  a  falling  administration 
against  the  people  who  had  determined  to  change 
their  public  servants. 

We  are  now  in  effect  to  declare  this  act  to  have 
been  Constitutional  or  unconstitutionaL  If  we  do 
the  latter,  we  correct  not  the  errors  of  the  court,  but 
of  Congress.  If  the  law  was  not  Constitutional 
when  passed,  the  decisions  of  the  court  could  not 
make  it  so.  Probably  the  court  did  not  think  that 
a  question  for  them  to  decide.  The  act  was  a  legis- 
lative construction  of  the  Constitution  expressly. 


It  was  opposed  and  supported  on  Constitutional 
grounds,  and  is  a  declaration  of  the  three  branches 
of  the  Leffislature  of  the  meaning  of  the  Consti- 
tution in  this  particular.  And  it  is  not  yet  ascer* 
tained  that,  in  coustruing  the  Constitution,  Con- 
gress  is  subordinate  to  the  Judiciary.  Probably 
the  first  decisive  experiment  upon  this  subject  will 
prove  the  contrary. 

The  honorable  gentleman  from  Georgia  (Mr. 
Walker)  informed  us  that,  as  lon^  as  the  act  was- 
in  force.  Constitutional  or  unconstitutional,  it  was- 
the  law  of  the  land,  and  we  were  bound  to  obey 
its  dictates.  If  it  was  the  law  of  the  land,  it  was- 
the  duty  of  the  judges  to  see  it  enforced.  The  act^ 
though  not  declaratory  of  the  common  law.  was 
declaratory  of  the  Constitution,  or  meant  to  be  so. 
And  the  Judiciary  considered  that  they  were  bound 
to  carry  it  into  effect,  leaving  those  by  which  it 
was  enacted  to  be  responsible  for  its  consequences. 

If  Congress  infringe  the  Constitution,  can  they 
not  heal  the  breach  ?  If  not,  this  is  the  most  un- 
fortunate instrument  ever  devised  by  man  as  a 
system  of  Government — subject  indeed  to  the  laws 
of  decay  and  dissolution,  without  the  possibility  of 
redemption.  If  such  be  the  case,  our  delightful 
anticipations  of  transmitting  this  instrument  unim- 
paired to  the  latest  posterity  are  idle  dreams — ^the 
baseless  fabric  of  a  vision.  But  I  trust,  sir,  there 
is  a  redeeming  spirit,  by  which  this  sacred  charter 
of  our  liberties,  when  violently  and  insidiously 
invaded,  may  be  restored  to  its  pristine  purity. 

If  the  last  Congress  had  passed  an  act  limited  to 
the  duration  of  the  Congress,  levying  a  duty  on 
articles  exported  from  the  United  States,  with  pro- 
per and  penal  clauses  to  enforce  obedience ;  and  if 
some  individual  with  the  spirit  of  Hampden  had 
refused  obedience  to  the  law,  and  had  been  fined 
by  the  court  for  such  disobedience  one  thousand 
dollars,  and  that  fine  had  gone  into  our  Treasury  > 
can  any  one  doubt  that  the  present  Con  j^ress  would 
restore  the  money,  and  by  that  act  virtually  de- 
clare the  former  to  have  been  unconstitutional  ? 

We  do  not  assume  an  appellate  jurisdiction  over 
the  courts,  but  declare  the  law  under  which  they 
acted  null  and  void — the  proceedings  under  it  to 
have  been  coram  nonjudice — the  fines  to  have  been 
levied  in  direct  violation  of  our  Constitution,  and 
consequently  no  part  of  the  lawful  revenue  of  the 
country.  We  restore  the  money  to  those  from 
whom  it  was  extorted,  agreeably  to  the  dictates  of 
common  honesty. 

The  honorable  gentleman  from  Georgia  wishes 
to  know  in  what  part  of  the  Constitution  we  are 
authorized  to  make  donations.  I  leave  that  to  be 
discovered  by  those  who  so  frequently  vote  for  do- 
nations. At  present,  no  donation  is  contemplated. 
If  we  restore  the  money  to  Matthew  Lyon,  it  will 
be  an  act  of  justice,  not  of  favor. 

But,  the  honorable  gentleman  makes  himself 
somewhat  merry  with  what  he  calls  the  modestp 
of  Matthew  Lyon.  This  petitioner,  he  says,  very 
modesUy  asks,  not  only  for  tne  thousand  dollars,  but 
for  interest,  costs,  and  damages,  and  his  pay  as  a 
member  of  Congress ;  and  he  apprehends  the  peti- 
tioner has  a  design  to  drain  our  Treasunr.  Most 
of  those,  sir,  who  make  applications  to  Congress, 
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take  especial  care  never  to  lose  any  thing  by  not 
asking  for  enough.  But  I  can  see  nothing  so  un- 
reasonable in  the  petition  of  Matthew  Lyon ;  for, 
if  we  should  ffrant  all  he  asks,  it  would  fall  far 
short  of  an  indemnity  for  all  his  losses.  But  we 
are  bound  to  restore  what  we  have  taken  from  him, 
with  interest.  Perhaps  he  will  consider  the  eulo- 
giums  he  has  received  as  a  sort  of  set-off  against 
the  residue  of  his  claim ;  if  not,  he  seems  to  be 
without  remedy. 

If  Congress  had  repealed  the  law  as  unconstitu- 
tional, would  they  not  have  restored  the  money 
levied  under  it?  Those  who  consider  that  the 
<act  should  never  have  passed,  as  being  unconsti- 
tutional, must  be  of  opinion  that  our  Treasury 
should  not  be  replenished  by  such  means ;  and,  if 
so,  can  we  conscientiously  consider  the  money 
thus  acquired  as  ours,  unless  indeed  long  posses- 
sion has  made  it  so,  and  we  are  to  profit  oy  our 
own  neglect  to  do  justice  ? 

I  do  not  think  it  necessary  to  search  for  prece- 
dents to  justify  us  in  the  measure  now  proposed. 
If  we  have  no  precedent  let  us  make  one  that  may 
be  a  memento  to  dominant  parties  not  to  abuse 
their  power.  But  if  precedents  were  necessary, 
we  may  find  enough  m  the  history  of  England, 
not  in  that  of  our  own  country ;  for,  fortimately 
for  us,  our  history  affords  but  a  few  instances  of 
the  abuse  of  power.  For  such  precedents  we  need 
not  go  back  to  the  heavy  time  of  York  and  Lan- 
caster, when  the  triumphant  party  constantly  re- 
versed all  that  had  been  done  by  the  party  sub- 
dued. We  may  look  into  a  later  period,  when  the 
Stuarts  and  their  immediate  successors  were  upon 
the  throne,  when  the  principles  of  liberty  were 
much  better  understood  than  practised. 

The  attainder  of  the  Earl  of  Strafford,  who  had 
been  treacherously  ffiven  up  by  a  cowardly  King 
to  the  indignation  of  Parliament,  was  reversed. 

The  attainders  against  Algernon  Sidney  and 
against  Lord  Russell  were  reversed. 

The  attainder  against  Alderman  Cornish  was 
reversed,  as  also  that  against  Lady  Lisle,  and 
many  others.  In  these  cases,  it  is  true,  the  Parlia- 
ment only  reversed  their  own  jHroceedings.  But 
they  sometimes  reversed  the  proceedings  of  other 
courts,  as  in  the  case  of  Bastwick,  Burton,  and 
Prynne,  who  were  tried  in  the  court  of  Star 
Chamber,  for  libels,  and  sentenced  to  lose  their 
ears,  to  pay  a  fine  of  five  thousand  pounds  each, 
and  to  he  imprisoned  for  life.  Tnis  is  a  very 
strong  case,  and  in  point ;  for  the  Parliament  not 
only  reversed  the  sentence,  but  remitted  the  fine, 
ana  ordered  satisfaction  for  damages  to  the  par- 
ties injured. 

I  must  ask  the  indulgence  of  the  Senate  while 
I  read  a  few  passages  from  the  proceedings  in  this 
extraordinary  case.  I  shall  read  them  for  the  edi- 
fication of  those  who  are,  who  have  been,  or  who 
hereafter  may  be,  in  favor  of  a  sedition  act. 

Dr.  Bastwick,  Mr.  Burton,  and  Mr.  Prynne,  had 
written  some  religious  books,  in  which  were  con- 
tained some  reflections  on  the  Bishops,  which 
were  deemed  libellous.  Mr.  Prynne,  tnree  vears 
before  this  time,  had  written  a  book  in  whicn  he 
censured  stage  plays,  music,  and  dancing,  for 


which  he  was  punished  by  the  loss  of  his  ears. 
"  Between  eight  and  nine  o^clock  in  the  morning, 
^  the  fourteenth  of  June,  [1637,]  the  Lords  being 
'  set  in  their  places,  in  the  said  court  of  Star 
'  Chamber,  and  casting  their  eyes  at  the  prisoners, 
'  then  at  the  bar.  Sir  John  Finch,  Chief  Justice  of 
'  the  Common  Pleas,  began  to  speak  after  this 
*  manner :  ♦ 

**  I  had  thought  Mr.  Prynne  had  no  ears,  but  me- 
thinks  he  hath  ears ;  which  caused  many  of  the  Lords 
to  take  a  stncter  view  of  him  ;  and,  for  their  better 
satisfaction,  the  nsher  of  the  court  was  commanded  to 
turn  up  his  hair  and  show  his  ears  ;  apon  the  sight 
whereof,  the  Lords  were  displeased  that  they  had  been 
formerly  no  more  cut  oS,  and  cast  oat  some  disgrace- 
ful words  of  him. 

''  To  which  Mr.  Pxynne  replied,  My  Lords,  there  is 
never  a  one  of  your  honors  but  would  be  sorry  to  have 
your  ears  as  mine  are. 

**  The  Lord  Keeper  replied  again,  In  good  faith,  he 
is  somewhat  saucy. 

<*  I  hope,  said  Mr.  Prynne,  your  honors  will  not  be 
offended ;  I  pray  God  to  give  you  ears  to  hear. 

<<  The  business  of  the  day,  said  the  Lord  Keeper,  is 
to  proceed  on  the  prisoner  at  the  bar. 

<*  Mr.  Prynne  then  humbly  desired  the  court  to  give 
him  leave  to  make  a  motion  or  two ;  which  being 
granted,  he  moves : 

'*  First,  that  their  honors  would  be  pleased  to  accept 
of  a  cross  bill  against  the  prelates,  signed  with  their 
own  hands,  being  that  which  stands  with  the  justice 
of  the  court,  which  he  humbly  craved,  and  so  ten- 
dered it. 

"  Lord  Keeper*  As  for  your  cross  bill,  it  is  not  the 
business  of  the  day ;  hereiJter,  if  the  court  should  see 
just  cause,  and  that  it  savors  not  of  libelling,  we  may 
accept  of  it ;  for  my  part,  I  have  not  seen  it,  but  have 
heard  somewhat  of  it. 

<  *  Mr*  Prynne,  I  hope  your  honors  will  not  refuse 
it,  being,  as  it  is,  on  His  Majesty's  behalf.  We  are 
His  Majesty's  subjects,  and  therefore  require  the  jus- 
tice of  the  court. 

*'  Lord  Keeper*  But  this  is  not  the  business  of  the 
day. 

**  Mr,  Prynne.  Why  theui  my  Lords,  I  have  a  second 
motion,  which  I  humbly  pray  your  honors  to  grant, 
which  Li,  that  your  Lordships  will  please  to  dismiss 
the  prelates,  here  now  sitting,  from  having  any  voice 
in  the  censure  of  this  cause,  being  generally  known 
to  be  adversaries,  as  being  no  way  agreeable  with 
equity  or  reason,  that  they  who  are  our  adversaries 
should  be  our  judges ;  therefore  I  humbly  crave  they 
may  be  expunged  out  of  the  court 

"  Lord  Keg>er.  In  good  faith  it  is  a  sweet  motion ; 
is  it  not  ?  Herein  you  are  become  libellous ;  and  if 
you  should  thus  libel  all  the  Lords  and  reverend 
judges  as  you  do  the  reverend  prelates,  by  this  your 
plea,  you  would  have  none  to  pass  sentence  upon  you 
for  your  libelling,  because  they  are  parties." 

The  whole  trial  is  very  interesting.  I  proceed 
to  the  sentence. 

"  Thus  the  prisoners,  desiring  to  speak  a  tittle  more 
for  themselves,  were  commanded  to  silence.  And  so 
the  Lords  proceed  to  censiure. 

"  The  Lord  Cettington's  censure  :— I  condemn 
these  three  men  to  lose  their  ears,  in  the  palace^yard 
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at  Westminftor,  to  be  fined  five  Uiouund  poands  a 
man  to  His  Majesty,  and  to  perpetual  imprisonment, 
in  three  remote  places  in  the  kingdom,  namely,  the 
castles  of  Caernarron,  Cornwall,  and  Lancaster. 
*'  The  Lord  Finch  addeth  to  this  censure : 
**  Mr.  Prynne  to  be  stigmatized  in  the  cheeks  with 
two  letters,  8  and  L,  for  seditious  libeller.  To  which 
all  the  Lords  agreed." 

I  OQiit  what  is  said  of  the  punishment  of  Dr. 
Bastwick  and  Mr.  Burton,  which  was  inflicted 
with  g[reat  cruelty,  but  that  of  Mr.  Prynne  deserves 
a  particular  notice : 

'*  Now  the  execQtioner  being  come  to  sear  him  and 
cot  off  his  ears,  Mr.  Prynne  said  these  words  to  him  : 
Come,  friend,  come  burn  me,  cat  me;  I  fear  not;  I 
have  learned  to  Isar  the  iite  of  hell,  and  not  what 
man  can  do  unto  me.  Come,  sear  me,  sear  me ;  I 
shall  bear  in  my  body  the  marks  of  the  Lord  Jeeus ; 
which  the  bloody  executioner  performed  wilh  extraor- 
dinary cruelty,  heating  his  iron  twice  to  bnm  one 
dieek,  and  cut  one  of  his  ears  so  close  that  he  cut  off 
a  piece  of  his  cheek.  At  which  ezqoiiito  torture  he 
never  moved  with  his  body,  or  as  much  as  changed 
his  countenance,  but  still  looked  up  as  well  as  he 
could  towards  Heaven,  with  a  smiling  countenance, 
even  to  the  astonishment  of  all  the  beholders,  and  ut- 
tering, as  soon  as  the  executioner  had  done,  this  heav- 
enly sentence :  **  The  more  I  am  beaten  down,  the 
more  I  am  lift  up." 

What  protection  was  afforded  to  these  wretched 
men  by  toe  common  law.  the  law  in  which  they 
lived,  and  moved,  and  had  their  being  ? 

The  honorable  gentleman  from  Greorgia  admon- 
ishes us  not  to  destroy  the  independence  of  the 
judiciary,  the  bulwark  of  the  liberties  of  the  peo- 
|de.  We  shall  not,  in  the  measure  now  ]>roposed, 
m  the  slightest  degree,  interfere  with  the  indepen- 
dence of  the  judiciary.  It  must  be  a  matter  of 
indifference  to  them  what  we  do  with  the  sedi- 
tion act;  it  cannot  affect  their  emoluments.  I 
have  understood  that  the  independency  of  the  judi- 
ciary was  regulated  by  the  greater  or  less  perma- 
nency in  the  tenure  or  their  ofllce,  and  the  greater 
or  less  certainty  in  the  payment  of  their  fixed 
salaries. 

But  I  must  beg  leave  to  differ  from  the  honora- 
ble gentleman  when  he  informs  us  that  our  inde- 
pendent judiciary  is  the  bulwark  of  the  liberties 
of  the  people,  oy  which  he  must  mean,  defend- 
ers of  the  people  against  the  oppressions  of  the 
Government.  From  what  I  witnessed  in  the 
years  1798, 1709,  and  1800, 1  never  shall,  I  never 
canf  consider  our  judiciary  as  the  bulwark  of  the 
liberties  of  the  people.  Tne  people  must  look  out 
for  other  bttlwarks  for  their  uberties.  I  have  the 
most  profomid  respect  for  the  learninff,  talc&ts, 
and  integrity,  of  the  honorable  judees  who  fill  our 
Federal  Dench.  But,  if  those  who  carried  into 
effect  the  sedition  act  are  to  be  called  the  people's 
defenders,  it  must  be  for  nearly  the  same  reason 
that  the  Fates  were  called  Partxe-^^ia  nonparce- 
hant.  It  would  be  a  subject  of  curious  investiga- 
tion, how  far  the  judiciary,  from  the  earliest  times 


diminished  by  the  certainty  or  uncertainty  in  the 
tenure  of  of&ce ;  how  far  by  an  increase  or  dimi- 
nution of  salary ;  how  mucn  it  has  been  affected 
by  a  fear  of  loss  of  office  or  salary  on  one  sid^ 
or  the  hope  of  further  promotion  or  increase  of 
salary  on  the  other.  But  such  speculations  at 
present  are  unnecessary. 

An  observation  or  two  more^  and  I  will  trespass 
no  longer  upon  the  patience  ot  the  Senate. 

I  hope  the  motion  for  indefinite  postponement 
will  not  prevail.  I  hope  that  we  shall  pass  the 
resolution;  that  we  shall  restore  to  Matthew  Lyon 
the  money  that  has  been  extorted  from  him ;  and, 
more  especially,  I  hope  we  shall,  as  far  as  in  us 
lies,  reraiir  the  breach  made  in  our  Constitution  by 
the  sedition  act.  But  the  honorable  gentleman 
from  Greorgia  sees  no  such  breach,  but  thinks  we 
shall  make  one  by  adopting  the  present  resolution; 
and  he  now  implores  us  not  to  disturb  this  sacred 
instrument  of  our  Union,  which  he  considers  as 
the  sun  of  our  political  firmament.  We  gaze  upon 
the  meridian  sun  till  we  are  dazzled  with  his 
splendors,  and  can  see  none  of  his  imperfections. 
But,  if  we  view  him  through  a  misty  atmosphere, 
or,  in  imitation  of  children^  through  a  smoked 
glass,  we  have  a  less  splendid,  but  more  distinct 
view  of  this  luminary.  We  see  the  dark  spots 
which  deform  his  disk.  So  the  honorable  gentle- 
man, taking  a  lofty  view  of  the  sun  of  our  politi- 
cal firmament^  through  an  attenuated  atmosphere, 
is  dazzled  with  its  splendor — sees  nothing  but 
light  and  perfection.  But,  if  he  would  conde- 
scend to  view  it  through  a  more  obscure  and  dense 
medium,  he  would  see  in  this  luminary  certain 
dark  s{)ots,  indicative  of  decay.  He  would  per- 
ceive, sir,  that  its  first  amendment^  once  its  most 
resplendent  limb,  is  now  obscured  m  dim  eclipse, 
shorn  of  its  beams,  shedding  around  "disastrous 
twilight" 

When  Mr.  D.  had  concluded — 

Mr.  MoRRiL  spoke  at  length  against  the  resolu- 
tions. 

Mr.  Roberts  spoke  in  favor  of  the  resolutions. 

Mr.  Dam  A  repbed  to  Mr.  R.  and  others;  and 
the  Senate  adjourned. 


Saturday,  January  20. 

The  President  communicated  a  letter  from  the 
Secretary  of  the  Navy,  transmitting,  for  the  use 
of  the  members  of  the  Senate,  sixty  copies  of  the 
Naval  Regbter  for  the  year  1831 ;  and  the  letter 
was  read. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  Senate  of  the  United  Statee  .• 

In  compliance  with  a  reaolution  of  the  Senate  of 
the  4th  instant,  *'  requesting,  the  President  of  the  Uni- 
ted States  to  communicate  to  the  Senate  any  informa- 
tion he  may  have,  as  to  the  power  or  authority  which 
belonged  to  Don  John  Bonaventure  Morales  and  to 
the  Baron  Carondelet,  to  grant  and  dstposa  of  the 
lands  of  Spain  in  Louisiana,  previously  to  the  year 
1803"— -I  transmit  a  report  from  the  Secretary  of  the 
Treasury,  submitting  a  letter  of  the  Commiasioner  of 
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the  General  Land  Office,  with  the  document  to  which 
it  refers. 

JAMES  MONROE. 
Jakuabt  18,  1821. 

The  Message  and  accompaDying  documents 
were  read. 

Nehemiah  R.  Knight,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Rhode  Island  and 
Providence  Plantations,  to  supply  the  vacancy  oc- 
casioned by  the  death  of  James  Burrill,  jr.,  pro- 
duced his  credentials,  was  qualified,  and  took  his 
seat  in  the  Senate. 

The  credentials  of  James  Noble,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Indi- 
ana, for  the  term  of  six  years,  commencing  on  the 
fourth  day  of  March  next,  were  read,  and  laid  on 
file. 

Mr.  King,  of  New  York,  presented  the  memo- 
rial of  Archibald  Gracie,  and  sons,  and  others, 
shipowners  and  merchants  of  the  city  of  New 
York,  praying  an  extension  of  the  time  allowed 
by  law  for  unlading  ships  and  vessels  arriving  in 
the  ports  of  the  United  States ;  and  the  memorial 
was  read  and  referred  to  the  Committee  on  Fi- 
nance. 

The  bill,  reported  yesterda]^  by^  Mr.  Horsey, 
from  the  Committee  on  the  District  of  Columbia, 
authorizing  the  sale  of  certain  lots  on  the  public 
reservation  numbered  10,  in  the  city  of  Washing- 
ton, (the  lots  on  C  and  on  4}  streets,)  was  read  a 
second  time. 

SEDITION  LAW— MATTHEW  LYON. 

The  Senate  then  resumed  the  consideration  of 
the  resolutions  declaring  the  late  sedition  law  un- 
constitutional, and  to  indemnify  those  who  sufiered 
damages  under  it — the  motion  of  Mr.  Walker^  of 
Georgia,  made  some  days  ago,  to  postpone  the  re- 
solutions indefinitely,  being  still  under  consider- 
ation. 

Mr.  Barbour  again  addressed  the  Senate  in 
support  of  the  resolutions,  and  in  reply  to  their 
opponents. 

Mr.  Smith  also  again  spoke  in  reply  to  Mr. 
Barbour  and  others  who  advocated  the  resolu- 
tions. 

Mr.  Macon  likewise  spoke  again  in  support  of 
the  resolutions,  and  in  defence  of  the  opinions  he 
had  previously  advanced. 

Mr.  Holmes,  of  Maine,  spoke  at  length  against 
postponing  the  resolutions,  though  he  preferred 
legislating  for  the  particular  case  of  Matthew 
Lyon. 

Mr.  Walker,  of  Georgia,  spoke  again  to  vindi- 
cate his  opposition  to  these  resolutions. 

The  question  was  then  taken  on  the  indefinite 
postponement  of  the  resolutions,  and  was  decided 
m  the  affirmative,  as  follows : 

Yeas — Merars.  Chandler,  Dana,  Eaton,  Elliott, 
Gaillard,  Honey,  Hunter,  Johnson  of  Louisiana,  King 
of  New  York,  Lanman,  Lloyd,  Mills,  Morril,  Noble, 
Otis,  Palmer,  Parrott,  Pinkney,  Smith,  Taylor,  Tich- 
enor,  Van  Dyke,  Walker  of  Georgia,  and  Williams  of 
Tennessee — 24. 

Nats — Messrs.  Barbour,  Brown,  Dickerson,  Holmes 
of  Maine,  Holmes  of  Mississippi,   Johnson  of  Ken- 


tucky, King  of  Alabama,  Lowrie,  Macon,  Pleasants, 
Roberts,  Ruggles,  Sanford,  Stokes,  Talbot,  Thomas, 
Trimble,  Walker  of  Alabama,  and  Williams  of  Mis- 
sissippi— 19. 

So  the  report  and  resolutions  were  rejected. 

Mr.  Barbour  then  gave  notice  that  he  should 
on  Monday  ask  leave  to  bring  in  a  bill  for  the 
relief  of  Matthew  Lyon. 

PUBLIC  LANDS. 

Mr.  Talbot  communicated  the  following  pre- 
amble and  resolutions  of  the  Legislature  of  the 
State  of  Kentucky,  which  were  read  : 

**  Whereas  many  of  the  citizens  of  this  Common- 
wealth, allured  by  the  prospect  of  increasing  their 
wealth,  or  procuring  a  more  desirable  home  for  them- 
selves or  their  posterity,  which  the  uninterrupted 
growth  of  the  Western  country  presented  to  activity 
and  enterprise,  became  purchasers  of  the  public  lands 
of  the  United  States,  under  a  weIl*founded  confidence 
that  the  earnings  of  honest  labor,  the  profits  of  fair 
trade,  or  the  sale  of  their  other  property,  would  spee- 
dily enable  them  to  fulfil  their  engagements  to  the 
public:  Whereas  the  unexpected  depression  in  the 
price  of  labor  and  of  property,  the  stagnation  of  trade, 
and  the  derangement  of  the  local  currency  in  the 
Western  States,  rendering  it  unfit  for  the  payment  of 
dues  at  the  several  land  offices,  have  darkened  the 
fairest  prospects,  deprived  the  public  debtors  of  their 
power  to  fulfil  engagements  made  in  good  faith,  and 
thrown  upon  them  and  their  country  an  accumulated 
load  of  debt  and  distress,  which  no  foresight  could 
avert  and  no  exertion  can  remove :  Whereas,  in  ad- 
dition to  all  these  events,  the  Congress  of  the  United 
States  have,  by  the  act  of  April,  1820,  reducing  the 
price  of  public  lands,  deprived  the  debtors  of  their  last 
resource,  and  rendered  them  unable  to  sell  any  part  of 
their  purchases,  and  thereby  raise  the  means  to  fulfil 
their  engagements ;  by  whidi  events  and  act  the  said 
purchasers  are  in  danger  not  only  of  forfeiting  their 
whole  purchases,  but  of  losing  the  money  already  paid, 
and  are  reduced  to  the  humble  necessity  of  resigning 
themselves  to  their  fate,  or  soliciting  indulgence  for  an 
indefinite  period  at  the  hand  of  their  Government, 
with  expense  to  themselves  and  injury  to  their  coun- 
try:  And  whereas  it  is  not  the  interest  or  policy  of  a 
free  Government  to  push  the  citizen  beyond  his  abili- 
ty, nor  rigidly  exact  a  forfeiture  of  his  property  when  - 
such  penalty  is  neither  merited  by  any  wilful  delin- 
quency, nor  useful  in  afibrding  a  salutary  public  ex- 
ample, it  is,  in  the  opinion  of  this  General  Assembly, 
the  duty  of  the  Congress  of  the  United  States,  as  it  is 
within  their  power,  to  relieve  the  purchasers  of  public 
lands  from  this  oppressive  debt,  on  terms  equitable  to 
them  and  just  to  the  Government :  Wherefore, 

** Resolved  by  ike  Senate  and  House  ofR^resenta- 
tives  of  the  Commonwealth  of  Kentucky^  That  our 
Senators  in  Congress  be  instructed,  and  our  Repre- 
sentatives requested,  to  use  their  exertions  to  procure 
the  passage  of  a  law  permitting  the  purchasers  of  pub- 
lic lands  at  private  sale  to  apply  the  instalments  al- 
ready paid  to  the  payment  in  full  for  such  portion  of 
their  purchases  as  such  instalments  may  be  adequate 
to  pay  for,  at  the  price  of  two  dollars  per  acre,  and  to 
relinquish  the  balance  of  their  purchases  to  the  United 
States. 

**Resolved,  That  our  Senators  and  Representatives 
in  Congress  be,  and  they  are  hereby,  requestad  to 
present  the  foregoing  preamble  and  resolution  to  the 
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Senate  and  House  of  Repreeentatives,  of  which  they 
ire  nembcn* 

««  Attest:  J.  C.  BRECKENRIDGE, 

"  Seerelary." 


Monday,  January  22. 

Mr.  Roberts  presented  the  memorial  of  John 
Bioren,  of  Philadelohia,  and  Fielding  Lucas,  jr., 
of  Baltimore,  booksellers,  proposing  to  sell  to  Gov- 
ernment a  certain  number  ofcopies  of  the  edition 
of  the  laws  of  the  United  States,  published  by  said 
Bioren  and  others,  and  to  print  a  sixth  volume,  to 
contain  all  subsequent  laws  to  the  close  of  the 
present  session  of  Congress,  under  the  authority 
and  patronage  of  Congress ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  Roberts  presented  the  petition  of  Ann 
Hodge,  relict  of  George  Hodge,  deceased,  late  a 
boatswain  in  the  Navy  of  the  United  States,  pray- 
ing to  be  remunerated  for  the  loss  of  household 
furniture,  occasioned  by  the  burning  of  the  navy 
yard  at  Washington,  in  the  year  1814 ;  and  the 
petition  ^was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  Lo wrie  presented  the  petition  of  Thomas 
Dobson  and  son,  booksellers  of  Philadelphia,  pray- 
ing that  an  act  may  be  passed  authorizing  the 
purchase  from  them  of  six  hundred  copies  of 
^*Seybert's  Statistical  Annals  of  the  United  States," 
for  the  use  of  Government ;  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Commerce 
and  Manufactures. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
A  flairs,  to  whom  was  referred  the  petition  of 
Thomas  Shields,  made  a  report,  accompanied  by 
a  bill  concerning  Thomas  Shields  and  others; 
and  the  report  and  bill  were  read,  and  the  bill 
passed  to  a  second  reading. 

Mr.  King,  of  Alabama,  gave  notice  that,  to- 
morrow, he  should  ask  leave  to  bring  in  a  bill  to 
establish  a  port  of  entry  at  Blakeley,  in  the  State 
of  Alabama. 

The  Senate  proceeded  to  consider  the  motion 
of  the  18th  instant,  instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  expediency  of 
amen  ding  the  act  for  the  relief  of  the  mhabitants 
of  the  late  county  of  New  Madrid,  in  the  Missouri 
Territory,  who  suffered  by  earthquakes ;  and  agreed 
thereto. 

RELIEF  TO  LAND  PURCHASERS. 

The  Senate  resumed  the  consideration  of  the 
bill  to  extend  relief  to  the  purchasers  of  the  public 
lands  prior  to  the  1st  of  July.  1820. 

When  the  bill  was  last  under  consideratioxKMr. 
Eaton  moved  to  recommit  the  bill  to  tiie  Com- 
mittee on  the  Public  Lands,  with  instructions  to — 

Ist.  Make  the  provisions  of  the  bill  applicable  to 
those  porchasers  of  public  lands  only  who  have  par- 
chased  at  public  sale  since  the  80th  day  of  December, 
1816. 

2d.  And  with  instructions  to  extend  the  contempla- 
ted relief  to  none  but  those  who,  on  or  before  the  80th 
day  of  October  last,  had  made  a  settlement  on  the 
lands  by  them  so  purchased,  defining  and  considering 


the  settlement  of  any  quarter  section,  a  settlement  of 
all  oontiguoas  and  adjoining  land,  not  exceeding  two 
entire  sections. 

dd.  And  with  instructions  to  extend  the  contempla- 
ted relief  to  no  section  on  which  any  town  may  have 
been  laid  ofi^  and  the  lots  sold  by  any  individual  or 
company  of  individuals. 

Mr.  Eaton  spoke  at  some  length  in  support  of 
his  motion,  and  to  show  that  the  bill,  unamended 
in  the  mode  he  proposed,  would  be  defective. 

Mr.  Thomas  orieflv  opposed  the  recommitment, 
because  it  would  prociuce  delay. 

Mr.  Johnson,  of  Kentucky,  opposed  the  motion 
to  recommit,  and  advocated  the  bill  at  consider- 
able length.    Mr.  J.  spoke  as  follows : 

The  system  of  relief  said  Mr.  Johnson,  which 
the  bill  provides,  is  emoraced  in  two  propositions : 
First,  the  power  to  relinquish  that  portion  of  the 
land  whicn  is  entered,  but  not  paid  for,  and  to  ob- 
tain a  patent  for  what  is  paid  for ;  secondly,  in- 
dulgence for  eight  or  ten  years,  by  annual  instal- 
ments^ without  interest,  to  those  who  prefer 
retaining  the  whole  amount  purchased.  In  the 
former  case,  it  is  so  constructed  as  not  to  derange 
the  surveys,  or  to  produce  any  loss  or  inconveni- 
ence by  interfering  with  the  system  upon  which 
sales  are  now  made.  Under  the  present  laws,  our 
public  lands  are  surveyed  in  ranges  of  six  miles 
wide,  and,  by  transverselines,  at  thesame  distances, 
divided  into  townships,  as  they  are  technically 
called^  of  six  miles  square,  numoered  from  a  line 
of  latitude  taken  for  the  basis,  and  a  meridian  of 
longitude.  These  townships  are  each  subdivided 
into  thirty-six  sections,  of  a  mile  square,  or  six 
hundred  and  forty  acres,  and  these  sections  again 
subdivided  into  oolong  rectangles  of  one-ei^htn  of 
a  section,  or  eighty  acres  each,  and  all  divided  by 
lines  running  with  the  four  cardinal  points.  When 
the  sales  are  made  for  which  moneys  are  now  due, 
the  smallest  sub-division  was  one  hundred  and 
sixty  acres,  the  fourth  part  of  a  section ;  and,  if  a 
purchaser  is  now  indented  for  the  smallest  pur- 
chase which  he  could  then  make,  he  may  now 
relinquish  one-half  of  that  purchase,  without  de- 
rangement to  the  present  system.  The  provision 
made  in  the  bill  wnich  is  now  proposed,  carefully 
guards  this  point.  If  the  purchaser  shall  choose  to 
avail  himself  of  the  provision,  he  can  relinquish 
only  such  aliquot  part  of  a  section  as  shall  form 
the  proper  division,  agreeably  to  the  present  s]rs- 
tem.  The  purchases  made,  which  this  bill  will 
embrace,  are  either  a  section,  six  hundred  and  forty 
acres ;  three-fourths  of  a  section,  four  hundred  and 
eighty  acres ;  a  half  section,  three  hundred  and 
twenty  acres ;  or  a  quarter  section,  one  hundred 
and  sixty  acres.  In  every  case,  at  least  one-fourth 
part  of  the  purchase  money  was  paid  within  forty 
days  of 'the  time  of  application;  another  fourth 
part  was  required  to  be  paid  in  two  years ;  another 
in  three  years  \  the  remainder  in  four  years :  and, 
in  case  any  part  shall  be  delayed  till  the  expi- 
ration of  five  years  from  the  day  of  application, 
the  land  is  re-sold ;  and,  unless  some  pmon  shall 
advance  cash  in  hand  for  what  is  due,  the  land 
reverts  to  the  United  States,  and  the  whole  of  the 
money  paid  upon  it,  improvements  and  all,  are 
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forfeited,  and  the  industrious,  fra^,  but  more  un- 
fortunate husbandman,  sent  adrift  with  his  family, 
and  deprived  of  all  the  fruits  of  his  honest  labors. 
Now,  sir,  the  bill  before  you  proposes,  that,  in  such 
cases,  the  purchaser  may  still  be  rescued  from  the 
ffrasp  of  penury  and  famine,  in  a  land  of  plenty, 
by  permitting  him  to  retain  so  much  of  the  land 
as  the  moneys  paid  by^  him  will  actually  purchase, 
at  the  price  of  the  original  entry,  not  varyinff  in 
quantity  or  form  from  the  present  legal  sub-divi- 
sion, and  to  relinquish  the  remainder — aproposition 
that  every  honorable  member  of  this  House  would 
accede  to,  under  similar  circumstances,  in  his  own 
individual  transactions  with  a  poor  and  unfortu- 
nate debtor. 

The  second  proposition  is  equally  necessary  to 
screen  the  purenaser  from  loss,  and  will  equally 
secure  the  Government  against  any  sacrifice.  If 
a  purchaser  shall  have  entered  a  quarter  section, 
(one  hundred  and  sixty  acres,)  and  shall  have  paid 
thereon  only  eighty  dollars,  tne  first  instalment,  it 
will  not  entitle liim  to  a  patent  for  any  part  of  nis 
purchase,  as  it  will  not  have  paid  for  eignty  acres ; 
or,  if  he  shall  have  entered  three-quarter  sections, 
(four  hundred  and  eighty  acres,)  and  paid  thereon 
only  one  instalment,  two  hundred  and  forty  dollars, 
he  will  be  entitled  to  a  patent  for  eighty  acres, 
amounting  to  one  hundred  and  sixty  dollars ;  but 
the  remaining  eighty  dollars  must  be  lost  to  him, 
unless  relief  be  extended,  by  granting  him  time  to 
complete  his  payment  for  an  additional  quantity 
of  land.  But  most  of  these  purchasers  have  paid 
more  than  the  first  instalment.  They  are  generally 
an  industrious,  economical  class  of  citizens,  who, 
when  they  have  been  fortunate  enough  to  collect 
small  sums  in  return  for  their  labor,  pay  them  over 
to  the  land  offices,  as  partial  liquidations  of  the 
instalments  due,  or  becoming  due,  for  their  lands, 
cheered  by  the  animating  prospect  of  being  able 
one  day  to  call  that  little  portion  of  the  wilderness 
on  which  their  industry  is  creatine  perpetual  smiles, 
thdr  own.  But  all  payments  which  either  exceea 
or  fall  short  of  equal  sums  of  one  hundred  and 
eighty  dollars,  the  amount  of  purchase  money  for 
the  smallest  legal  division  of  public  land,  must  be 
forever  lost  to  diem  and  their  families,  unless  the 
time  shall  also  be  extended,  by  which  they  may 
complete  their  payment  for  these  aliquot  parts  of 
a  section.  One  other  course,  it  is  true,  might  se- 
cure these  over  payments,  which  would  be,  to 
grant  them  certificates  for  such  surpluses,  receiv- 
aUie  in  payment  for  public  lands;  but  no  such 
provision  is  contained  in  the  bill,  and  the  relief 
proposed  will  be  more  lor  the  interest  of  the  Gov- 
ernment, and  quite  as  accommodating  to  the  gen- 
erality of  those  interested. 

Let  us  have  some  r^rd  to  the  character  of 
those  who  need  this  relief.  I  mean  the  great  body 
of  this  peculation,  which  must  sufier  without  it. 
The  question  may  seem  to  be  local,  from  the  par- 
ticular interests  which  it  involves;  but  no  subject 
can,  in  realitv,  have  a  more  extensive  operation. 
It  embraces  the  citizens  of  every  section  of  evoy 
State  in  the  Union ;  and  the  most  useful  and  vir- 
tuous class  of  citizens,  the  honest,  industrious  far- 
mers, by  whose  labors  life  and  vigor  are  imparted 


to  every  other,  and  from  whose  persevering  enter- 
prise our  country  derives  all  its  treasures.  These 
citizens  have  left  their  homes,  to  subdue  the  wil- 
derness, and  make  it  subservient  to  the  welfare  of 
man,  tnere  to  provide  a  home  for  themselves  and 
their  numerous  ofispring.  With  this  class  of  cit- 
izens the  security  ol  our  liberties,  and  the  energies 
of  the  Government  rest.  To  tkem  we  owe  our 
national  safety  and  prosperity.  Virtue  and  inde- 
pendence, when  exiled  from  every  other  class,  find 
an  asylum  with  them.  The^  already  form  an  im- 
pr^able  barrier  against  territorial  invasion ;  and 
It  IS  a  duty  which  the  Grov^nment  owes  no  less 
to  itself  than  to  them,  to  protect  them  from  injust- 
ice, from  injury,  from  nun.  Withhold  the  relief 
which  their  peculiar  necessities  now  demand,  and 
you  give  a  deadly  blow  to  the  brightest  hopes  of 
the  nation.  It  will  be  like  refusing  the  kind  offices 
of  paternal  care  to  a  perishing  child,  who,  if  nour- 
ished, is  destined  to  be  your  suf^rt  and  comfort 
in  declining  age. 

There  may  be  some  exceptions  to  this  descrip- 
tion of  character,  but  the  proportion  is  very  small ; 
and  a  good  man  will  not  leave  all  his  children  to 
starve,  lest  the  sons  of  strangers  eat  their  crumbs. 
All  have  paid  their  money,  all  are  citizens,  and 
we  can  make  no  discrimination.  None  will  re- 
ceive relief  beyond  what  justice  warrants;  the 
Government  will  lose  nothing  by  any,  and  the 
measure,  even  in  relation  to  the  least  meritorious, 
is  founded  in  reason  and  equity.  If  any  difficulty 
shall  seem  to  exist  in  correctly  designating  the 
part  to  be  relinquished,  it  is  easily  surmounted  by 
the  proposition  which  I  have  the  honor  to  make ; 
that  when  actual  settlements  are  made,  the  part 
retained  shall  include  the  improvements,  or  such 
part  of  them  as  shall  be  contained  within  a  regu- 
lar legal  division  of  the  section ;  and  when  no 
improvements  are  made  the  division  to  be  decided 
by  R)t.  This  will  remove  every  difficulty  which 
might  arise  from  submitting  the  decision  to  either 
of  the  parties. 

Those  citizens  have  a  claim  to  the  consideration 
of  the  Government  founded  in  equit  v.  The  amount 
due  to  the  Government  for  sales  of^ public  lands  is 
something  less  than  twenty-four  millions  of  dol- 
lars. For  lands  on  which  that  amount  is  due, 
there  cannot  have  been  paid  less  than  eight  mil- 
lions of  dollars — one-fourth  part  of  the  purchase- 
money.  And  if  one-half  has  been  paid,  then  the 
money  actually  received  is  equal  to  tne  whole 
amount  due.  It  is  most  probable  that  at  least  twelve 
millions  have  been  paid ;  and  if  the  relief  shall  be 
denied,  this  amount — ^the  fruit  of  honest  industry, 
drawn  from  the  most  virtuous  and  useful  dass  of 
the  community,  the  laboring  husbandmen,  into  the 
pablic  Treasury — must  be  forfeited  and  lost  for- 
ever. Now,  sir,  let  me  inquire  who  among  us  is 
so  lost  to  justice — so  hardened  against  the  cries  of 
sufiering  innocenc4— that  he  would  give  his  voice 
thus  tofill  the  cup  of  misery,  by  replenishing  the 
national  cofiers  with  twelve  millions  of  dollars 
from  this  meritorious  class  of  citizens,  and  then 
deprive  them  of  the  very  lands  which  were  designed 
to  oe  puichaaed  by  that  money  ?  Let  us  bring  this 
to  a  case  betwixt  individuals.    Suppose  one  man 
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selb  to  another  a  tract  of  land  for  four  thousand 
dollars,  to  be  paid  in  four  annual  instalments. 
The  purchaser  pays  the  two  first  instalments,  (two 
thousand  dollars,)  and  is  unable  to  pay  the  bal- 
ance. In  such  a  case,  what  would  be  tne  course 
of  an  honorable  man — one  who  loved  justice — who 
acted  upon  the  golden  rule,  "  Whatsoever  ye  would 
that  men  shoud  do  unto  you,  do  ye  even  so  unto 
them  ?"  Would  he  deprive  the  honest  laborer  of 
the  hard-earned  money  which  he  had  paid  him, 
and  triumphing  in  the  misfortune  of  his  neighbor, 
drive  him,  with  his  helpless  babes,  a  houseless, 
homeless  vamntj  upon  the  charities  of  an  unfriend- 
ly world  ?  No,  sir ;  he  would  first  inquire  whether 
tne  failure  to  pay  the  residue  had  operated  so  as 
to  subject  him  to  any  considerable  loss.  He  would 
next  inquire  whether  the  land  could  be  divided, 
without  injury,  so  as  to  convey  to  the  purchaser 
the  worth  of  the  money  he  had  actually  paid.  He 
would  then  investigate  the  cause  of  the  failure — 
whether  it  had  originated  in  a  fraudulent  design 
of  the  purchaser.  Being  satisfied  on  all  these  points, 
that  no  special  injury  had  arisen  to  himself  in 
conse<]^uence  of  the  failure ;  that  the  premises  might 
be  divided  without  injury  or  inconvenience ;  that 
the  purchaser  had  failed  to  complete  the  piyment 
through  pure  misfortune, — ^he  would,  without  a 
moment's  hesitation,  either  return  him  the  money 
or  divide  the  land,  and  convey  so  much  as  the  pay- 
ment made  would  cover.  Such,  sin  is  precisely 
the  case  before  us.  The  purchasers  ot  public  lands 
do  not  solicit  your  charity.  Donations  are  not 
called  for.  Abatement  in  the  price  of  the  land  is 
not  expected.  But  they  wnplare  what  they  have  a 
moral  right  to  demand — they  implore  your  justice. 
Confirm  them  in  the  possession  of  what  they  have 
paid  for,  at  the  price  stipulated  in  the  purchase, 
and  five  them  the  privilege  of  relinquishing  the 
remainder ;  and  where  their  payments  do  not  exact- 
ly cover  the  legal  rectangle,  tor  where  they  have 
extended  improvements  over  the  difierent  parts  of 
the  purchase,  that  they  may  receive  qmd  pro  quo 
for  their  moneys,  or,  that  they  may  enioy  the  ben- 
efit of  their  improvements,  extend  the  time  for 
paying  the  balance.  This  is  what  justice  warrants 
them  to  expect,  and  is  only  continuing  the  princi- 
ple which  the  Qovernment  has  acted  Upon  in 
former  cases. 

When  times  were  more  propitious  than  at  pres- 
ent, relief  has  been  repeatedly  extended  to  others. 
Purchasers  of  lands  between  the  Miami  rivers,  to 
whom  a  right  of  pretaiption  was  given  in  consid- 
eration of  their  contract  with  John  Cleves  Symmes, 
w^e  at  first  required  to  pay  the  whole  purchase- 
money  in  three  annual  instalments.  The  inabil- 
ity ot  many  to  comply,  rendered  it  necessary  t^ 
forfeit  their  claims,  or  extend  the  time.  The  lib- 
eral course  was  adopted ;  and,  after  several  years 
had  elapsed,  and  relief  more  than  once  had  been 
granted  them,  a  law  was  passed  which  permitted 
them  to  hold  the  lands  and  liquidate  the  balances 
by  six  annual  instalments,  without  interest.  On 
several  occasions,  relief  has  been  granted  to  other 
purchasers,  by  extending  the  time  of  payment, 
when  their  claims  to  indulg«icewere  far  less  than 
at  present.     But  why  shcwd  we  withhold  reUef 


at  this  hour  of  unparalleled  pressure  and  distress? 
On  a  more  auspicious  day,  these  citizens  became 
purchasers  of  the  public  domain,  when  the  pros- 
pect of  a  fair  remuneration  invited  to  industry. 
They  cheerfully  endured  the  toils  and  privations 
incident  to  their  undertakings,  in  prospect  of  hap- 

{)ier  days.  Returning  to  tlieir  shelter,  from  the 
abors  of  the  day,  gladness  sparkled  in  their  eyes, 
and  the  smile  of  hope  beamed  in  their  countenan- 
ces, as  their  little  ones  hailed  their  approach,  be- 
cause fortune  promised  them  a  long  and  comfort- 
able abode.  Shall  these  smiles  of  innocence  be 
followed  with  tears  of  anguish  and  disappoint- 
ment ?  Shall  the  labor  of  the  parent  be  forfeited 
and  the  hope  of  infancy  be  blasted  forever,  when 
we  can,  without  detriment  to  the  public  interest, 
still  fan  the  heavenly  flame  1  The  voice  of  jus- 
tice, the  voice  of  mercy,  the  voice  of  Qod,  forbid  it. 
The  times  are  now  changed.  The  products  of 
their  labor  and  their  lands  find  no  place  in  market, 
or  will  command  no  money,  in  comparison  with 
what  they  once  would  do.  It  would  be  the  height 
of  injustice  and  oppression  to  seize  upon  this  oc- 
casion to  deprive  them  of  their  homes,  and  reduce 
them  to  all  the  horrors  of  wretchedness  and  des- 
pair. They  can  still  live,  and  exhibit  all  the  joys 
of  contentment,  if  you  will  afford  them  this  relief. 
If  they  cannot  get  money,  they  can  furnish  the 
comforts  of  life  without  it,  and  cheerfulness  will 
still  rest  in  their  bosoms.  They  are  now  waiting 
in  awful  suspense  the  result  of  this  proposition — 
in  anxious  solicitude,  betwixt  hope  and  despair, 
whether  the  arrival  of  the  courier  will  sound  the 
trump  of  their  jubilee,  or  ring  the  knell  of  their 
departed  happiness. 

it  is  necessary  for  us  to  look  into  the  reasons  for 
fixing  this  penalty  to  the  law  under  which  these 
purchases  were  made.  It  originated  in  a  policy 
to  influence  punctuality  on  the  part  of  purchasers, 
and  to  prevent  an  accumulation  of  the  debts  due 
from  individuals  to  the  Gk)vernment  That  rea- 
son exists  no  longer.  The  old  system  of  credit  is 
abolished,  and  the  debts,  therefore,  never  can  ac- 
cumulate. In  doing  away  this  reason,  you  have 
also  diminished  the  means  of  payment ;  oy  requir- 
ing prompt  payment  for  all  lands  sold,  which 
drains  the  money  from  those  sections  of  the  coun- 
try, and  by  diminishing  the  price  of  lands  in  re- 
ducing the  minimum  from  two  dollars  to  one  dol- 
lar and  twenty-five  cents  per  acre.  Thus  you 
have  at  once  renewed  the  objections  to  relief,  and 
by  the  same  act  increased  the  necessity  of  that 
relief. 

When  the  purchases  were  made,  there  existed  a 
stronger  pretext  for  the  enforcing  of  the  penalty. 
The  law  provides,  that  when  those  lands  shall  be 
offered  for  sale,  if  they  fetch  more  than  the  balance 
due  the  United  States,  including  interest  and  costs, 
the  surplus  shall  be  repaid  to  the  original  purchaser: 
and  wnen  the  circulating  medium  was  great,  and 
but  few  forfeitures  were  made,  the  lands  might 
command  a  price  which  would  partially  remune- 
rate him  for  his  improvements ;  but  now,  when 
the  circulating  medium  is  almost  entirely  with- 
drawn, nearly  all  the  lands  must  be  forfeited^  and 
there  is  not  one-twentieth  part  of  the  money  m  au 
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the  States  and  territories  together,  where  these 
lands  lie,  necessary  to  pay  the  balances  due  upon 
them. 

The  Government  is  bound  in  justice  to  grant 
the  relief;  and  these  citizens  have  a  moral  ri^ht 
to  demand  it.  It  may  be  classed  among  the  im- 
perfect rights ;  imperfect,  only  because  they  have 
not  the  legal  nor  pnysical  power  to  enforce  the  de- 
mand ;  but  the  right,  in  its  binding  efficacy  upon 
the  conscience,  is  perfect  and  complete ;  the  same 
as  a  father's  perfect  right,  in  morality  and  religion, 
to  demand  honor  and  gratitude  from  his  son ;  but 
the  right  is  imperfect  in  law,  because  he  cannot 
legally  enforce  it. 

In  the  case  of  the  purchaser  of  the  public  land, 
there  is  an  equity  of  redemption  in  his  favor.  This 
word  is  technical  in  the  language  of  the  law,  and 
is  referred  to  a  principle  established  between  mort- 
ffagers  and  mortgagees.  In  the  case  of  a  mortgage 
between  citizens,  a  court  of  equity  will  not  con- 
sider the  mortgaged  premises  vested  in  the  mort- 
gagee, though  the  party  who  has  given  the  mort- 
gage fails  to  pay  the  money  on  a  day  certain,  fixed 
By  express  contract  in  writing.  So  uniform  have 
been  the  decisions  of  courts  of  equity  in  these 
cases,  that  the  principle  is  universally  established, 
even  beyond  controversy,  that  whatever  number 
of  years  may  have  elapsed,  the  party  has  a  right  to 
redeem  his  mortgaged  premises,  oy  paying  the 
principal  and  interest  oi  the  sum  for  which  the 
mortgage  was  given ;  and  in  no  case^  can  the 
property  mortgaged  be  sold,  nor  the  fee  simple 
vested  in  the  mortgagee,  but  by  a  foreclosure  of 
the  mortgage,  and  a  decree  of  the  court  of  chan- 
cery. The  cases  may  not  be  exactly  similar ;  but 
the  resemblance  is  sufficiently  strong  to  show  that 
the  equity  of  redemption,  if  we  may  use  the  ex- 
pression, IS  as  great  m  favor  of  the  purchasers  of 
public  lands,  and  against  the  right  of  the  Qovern- 
ment  to  deprive  them  of  their  domains. 

According  to  the  former  system  of  our  land 
laws,  the  purchaser  had  the  right  to  purchase  by 
prompt  payment,  or  by  instalments;  but  he  could 
not  purchase  even  the  smallest  subdivbion  by 

I)rompt  payment,  so  as  to  procure  a  patent  for  his 
and,  and  thus  secure  it  to  himself  and  his  heirs, 
for  less  than  $264  40,  exclusive  of  discount.  The 
poor  man,  then,  who  could  command  but  a  little 
sum,  was  under  the  necessity  of  purchasing  upon 
the  terms  of  credit  which  the  law  provided.  Now 
he  can  purchase  the  amount  of  a  legal  subdivi- 
sion, 80  acres,  so  as  to  obtain  his  patent,  for  $100. 
Suppose,  sir,  the  poor  man.  four  years  since,  enter- 
ed the  smallest  quantity  wnich  could  then  be  pur- 
chased, 160  acres,  and  paid  upon  it  80  dollars  at 
the  time  of  entry,  and  two  years  thereafter  he 
paid  the  second  instalment,  80  dollars  more,  mak- 
ing toffether  160  dollars ;  there  is  no  doubt  that, 
could  he  have  the  right  of  bringing  his  case  into 
a  court  of  equity,  as  he  might  do  asainst  an  indi- 
vidual, the  court  would  establish  this  principle — 
that  the  failure,  being  without  fraud,  and  the  point 
being  ceded,  as  in  this  case,  that  the  division  was 
neither  injurious  nor  inconvenient  to  the  seller, 
the  unfortunate  purchaser  should  be  confirmed  in 
his  claim  to  80  acres,  the  amount  which  he  had 


actually  paid  for  at  the  original  price.  The  chan- 
cellor would  say,  '^  ais  no  mud  has  been  commit- 
^  ted  by  the  purchaser ;  as  the  means  of  payment 
'  are  cut  ofi*  by  the  withdrawal  of  the  circulating 

<  medium,  producing  great  calamity  and  distre&s, 

<  beyond  both  the  control  and  foresight  of  either 
'  party ;  and  as  the  Government,  bv  changing  the 
'  system  and  reducing  the  price  of  lands,  has  con- 
'  tributed  much  more  than  the  purchaser  to  bis 
'  inability  to  pay,  the  loss  to  the  purchaser  is  still 
'  sufficiently  great ;  for,  had  he  saved  his  money 
'  till  this  time,  one  hundred  dollars  would  have 
'  purchased  all  that  he  now  claims  for  the  pay- 
'  ment  of  160  dollars ;  he  shall  therefore  be  con- 
'  firmed  in  his  claim." 

The  provision  for  extending  the  time  of  pay- 
ment might  be  more  doubtful  in  a  court  of  equity, 
but  not  less  necessary  to  secure  to  the  honest 
laborer  the  reward  of  his  industry,  and  measure 
out  to  him  the  full  cup  of  justice.  The  Govern- 
ment will  thereby  receive  a  higher  price  for  the 
lands  thus  obtained  than  to  suffer  them  to  revert, 
and  at  the  same  time  promote  the  interests  of  the 
mast  deserving  class  oi  the  community.  In  many 
cases  injustice  will  be  done  to  the  purchasers,  and 
ruin  will  fall  upon  their  families  without  it.  The 
benefit  will  be  almost  exclusively  in  favor  of  the 
poor,  whom  it  is  a  public  duty  to  protect.  A  per- 
son has  purchased  one  hundred  andsixty  acres,  and 
paid  the  first  instalment,  according  to  law,  at  the 
time  of  purchase.  By  the  sweat  of  his  brow  he 
has  since  raised  forty  dollars,  with  which  he  has 
made  a  partial  payment  upon  the  second  instal- 
ment. The  price  was  two  dollars  per  acre,  and 
he  has  paid  one  hundred  and  twenty.  The  pres- 
sure of  the  times  renders  it  impossible  for  him  to 
procure  monev;  and  as  the  sum  paid  will  not 
cover  the  purcnase  of  eighty  acres,  he  must  lose  all 
that  he  has  paid,  unless  you  extend  the  time.  This, 
sir,  is  not  an  imaginary,  but  a  real  case :  not  a 
solitary  case,  for  hundreds,  and  even  thousands,  of 
such  cases  do  exist;  and  tens  of  thousands  of  our 
fellow  citizens,  of  every  age  and  sex^  must  inevit- 
ablv  be  reduced  to  misery  and  ruin,  if  the  provision 
shall  be  denied  them. 

If  their  own  imprudence  had  brought  these  disas- 
ters upon  them,  they  would  have  a  slighter  claim 
to  consideration ;  but,  unless  we  ascrioe  to  them 
angelic  foresight,  or  more  sagacity  than  has  ever 
yet  fallen  to  the  lot  of  man,  we  cannot  justly 
charge  them  with  imprudence.  If  no  change  had 
taken  place  in  the  circulating  medium  of  the 
country ;  if  our  markets  had  remained  the  same 
at  home  and  abroad ;  if  the  price  of  labor  had  not 
depreciated;  if  the  same  amount  of  exportation 
%nd  importation  had  continued;  their  ability  to 
meet  the  instalments  would  have  continued,  and 
the  forfeitures  would  have  been  in  as  small  a  ratio 
to  the  purchasers  as  at  any  former  period.  The 
disorders  in  our  currency,  and  the  consequent  de- 
pression of  all  our  moneyed  concerns,  originated 
m  the  struggles  of  the  late  war — events  which  no 
human  sagacity  could  foresee.  Before  that  event, 
no  general  pecuniary  embarrassments  threatened 
us,  and  we  could  anticipate  no  extraordinary  fluc- 
tuations.   The  banks  had  the  confidence  of  the 
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people ;  and  in  all  their  operations  they  maintain- 
ed tne  specie  standard.  Contracts  were  sacredly 
executed,  or  the  remedy  was  within  our  own  con- 
trol ;  and  confidence  wtween  citizens  was  unim- 
paired. But  war  was  proclaimed,  and  our  national 
expenditures  were  necessarily  increased  to  an 
amount  beyond  the  power  of  taxation  to  meet. 
Loans  were  resorted  to,  which  were  confined  prin- 
cipally to  New  York,  Philadelphia^  Baltimore, 
and  Washington,  the  greater  part  ol  which  was 
drawn  from  banks  disposed  to  aid  the  Government 
in  its  efibrts  to  sustain  the  independence  and  glory 
of  the  nation.  An  excessive  issue  of  notes  was 
the  consequence ;  and  as  confidence  began  to  be 
shaken  on  account  of  the  internal  divisions  which 
existed,  the  circulation  of  those  notes  became  local, 
and  caused  them  to  return  upon  the  banks.  At 
this  moment,  as  by  a  kind  of  inspiration,  to  sustain 
their  own  credit  and  their  country's  cause,  the 
banks  simultaneously  suspended  the  payment  of 
specie ;  and  the  causes  wnich  produced  this  sus- 
pension were  so  identified  with  the  honor,  the 
rights,  and  the  independence  of  the  country,  that 
there  was  a  ffenend  and  almost  universal  ac- 
quiescence in  tne  measure. 

When  peace  returned,  the  whole  country  be- 
came impatient  for  the  resumption  of  specie  pay- 
ments ;  ancL  to  satisfy  the  general  call  which  was 
unfortunately    pressed   upon  the   banks,   specie 
payments  were  resumed  at  least  five  years  too 
soon  for  the  general  good,  unless  it  had  been  very 
gradually  introduced,  so  as  to  eive  time  for  loans 
to  have  oeen  collected  more  leisurely  and  as  the 
people  could  meet  the  caUs.    At  the  same  moment 
Europe  was  laboring  to  effect  the  same  object. 
France  and  theUnit^  States  were  the  only  specie 
countries  in  all  our  commercial  relations.    The 
general  peace  of  Europe  had  produced  a  total 
revolution  in  the  labor  and  commercial  intercourse 
of  the  civilized  world.    Russia  was  making  bon- 
fires of  her  paper.    England  was  making  every 
exertion  to  substitute  a  specie  currency  for  her 
paper,  and  inundating  this  country  with  her  mer- 
chandise to  supply  her  cofiiers  with  bullion ;  and 
the  nation  was  almost  drained  of  specie  to  supply 
other  countries  with  which  we  had  intercourse. 
Such  was  Uie  state  of  afiairs  when  the  vaults  of 
our  banks  were  opened  to  sustain  their  solvency. 
The  thirteen  millions  of  surplus  money  in  the 
Treasury  was  soon  exhausted  in  payment  of  the 
floating  debt.    Paper  flowed  like  tonrento  into  the 
banks,  by  which  the  circulating  medium  was 
almost  entirely  withdrawn ;  and,  to  meet  the  de- 
mand, the  banks  called  upon  their  debtors,  who 
were  by  that  very  circumstance  deprived  of  the 
means  of  pavment.    Property  was  sacrificed  for 
want  of  purchasers,  because  the  means  of  raising 
funds  were  at  an  end.    The  banks  were  crushed, 
individuals  were  ruined,  and  the  community  has 
sustained  a  loss  of  not  less  than  fifty  millions  of 
dollars.    In  this  state  of  things,  there  is  an  utter 
impossibility  of  the  purchasers  oi  public  land  meet- 
ing claims  against  them.    Coercion  will  be  fruits 
less ;  and  bv  tearing  from  them  their  lands  you 
will  only  fill  up  to  them  the  cup  of  misery  without 
relieving  others. 


As  their  claim  is  founded  in  justice ;  as  they  are 
among  the  most  valuable  of  our  citizens ;  as  the 
relief  will  not  injure  the  Government,  while  it 
will  impart  happiness  to  thousands  and  contribute 
to  increase  the  wealth  and  resources  of  the  nation, 
it  is  devoutly  hoped  that  the  unanimous  voice  of 
the  Senate  will  sanction  the  measure. 

Mr.  Noble  followed  in  a  short  speech  on  the 
same  side  of  the  question,  and  of  the  same  purport. 
Mr.  King,  of  Alabama,  also  opposed  the  recom- 
mitment, at  some  length,  and  incidentally  defend- 
ed the  object  and  general  provisions  of  the  bill. 

Mr.  Walker,  of  Alabama,  addressed  the  Chair 
as  follows  : 

Mr.  President :  I  can  see  no  sufficient  reason  for 
recommitting  this  bill,  especially  at  this  sta^  of 
the  discussion.  If  the  Senate  concur  in  opmion 
with  the  honorable  gentleman  from  Tennessee,  all 
his  objects  may  be  obtained  in  the  usual  mode, 
and  in  the  shape  of  amendments.  At  any  rate,  a 
recommitment  should  not  take  place  until  some 
general  principles  are  fijced,  until  we  have  agreed 
on  the  leading  features  of  that  system  of  relief 
which  we  may  deem  it  expedient  to  grant.  That 
some  relief  is  necessary,  seems  to  be  universally 
conceded ;  we  difier  only  as  to  the  mode  and  the 
despree. 

Let  us  notice  the  objects  for  which  a  recommit- 
ment is  asked.    The  first  is,  to  limit  the  relief 
{proposed  bv  the  bill  to  those  purchasers  of  the  pub- 
ic land  wno  have  bought  since  the  30th  Decem- 
ber, 1816,  leaving  those  who  bought  lands  before 
that  day  to  abide  as  they  may  the  terms  of  their 
contracts,  and  the  tender  mercies  of  the  law  of  for- 
feiture. In  support  of  this  proposition  it  is  said,  that 
they  have  hfid  sufficient  indulgence  already ;  that 
they  have  repeatedly  had  the  advantages  ot  relief ; 
that  their  years  of  grace  have  been  many,  and  that 
they  have  no  reasonable  claim  to  more.    Let  us 
inquire  a  little  into  this  matter.    Why  have  you 
given  time  heretofore?    Because  these  persons 
were  unable  to  comply  with  their  en^^agements, 
and  because  you  dici  not  deem  it  politic  to  drive 
them  from  the  lands  which  they  nad  improved, 
and  for  which  they  had  made  partial  pavment ; 
because,  in  short,  you  would  not  involve  tnem  in 
distress  and  ruin.    But  this  indulgence  was  merely 
an  extension  of  time,  and  these  purchasers  paid 
the  price  of  it    You  exacted  interest  still,  and  a 
portion  of  the  principal  annually.    Those  who 
could  not  pay  this  price,  reaped  not  the  benefit  of 
your  induij^ence.    On  this  unfortunate  class  the 
law  of  forfeiture  took  its  course,  and  was  consum- 
mated ;  and  those  who  had  the  means  made  final 
payment,  for  the  purpose  of  freeing  themselves 
irom  the  increasing  load  of  interest.    It  would 
seem  then  that  the  purchasers  anterier  to  the  year 
1817,  are  not  so  clearly  beyond  the  pale  ol  an 
equitable  clemency,  as  the  gentleman  supposes. 
They  have  paid  the  price  of  the  indulgence  which 
they  have  received  ;  and  it  should  be  shown  that 
they  are  in  a  condition  now  to  do  what  tbey  were 
confessedly  unable  to  do  heretofore.    I  say  noth  ing 
of  the  situation  of  those  who  bought  only  a  short 
I  time  before  this  golden  era  of  mercy— in  the  year 
1 1816  for  instance,  and  whose  year  of  grace,  evan 
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according  to  the  contract,  is  not  expired.  It  is 
evident  that  they  have  received  no  indulgence,  and 
can  receive  none,  if  this  proposition  should  succeed. 
Would  this  be  fair  ?  would  it  be  equal  ?  would  it 
be  just?  I  think  not.  Their  condition  would  be 
worse  than  that  of  those  going  before  or  coming 
after  them.  It  would  be  an  odious  anomaly,  mar- 
ring the  harmony  and  beauty  of  your  system. 

The  gentleman  from  Tennessee  contends  that 
the  late  purchasers,  particularly  those  in  Alabatna, 
are  better  entitled  to  relief  than  others,  because  they 
have  purchased  at  enormous  prices.  This  is  very 
true,  and  I  concur  entirely  in  his  opinion.  Sir, 
the  situation  of  Alabama  is  peculiar,  is  critical, 
is  deplorable.  Relief  that  will  be  efficient  and 
adequate  for  the  other  new  States,  would  be  much 
less  so  for  her.  Time  alone  would  do  nothing  for 
her,  except  in  the  cases  of  the  fortunate  few  who 
made  their  purchases  at  reasonable  rates.  For 
others  we  must  resort  to  very  different  provisions, 
which  I  shall  take  the  liberty  to  suggest  in  the  fur- 
ther progress  of  this  bill. 

But,  Mr.  President,  this  is  a  great  national  ques- 
tion, which,  however  deeply  and  pre-eminently  it 
may  concern  Alabama,  does  not  concern  Alabama 
alone;  it  embraces  the  Union.  When  we  act  on 
it,  we  must  look  at  the  paramount  interests  of  the 
entire  Confederacy.  We  must  frame  a  system 
which  shall  be  general,  which  shall  take  in  the 
whole,  and  particular  hardships  are  incident  to  all 
such  general  measures.  They  may  be  deplored, 
but  they  must  be  submitted  to.  But  I  shall  have 
mK>re  to  say  on  this  point  in  its  proper  place. 
Meantime,  1  content  myself  with  repeating  that 
this  object  of  the  honorable  gentleman  from  Ten- 
nessee may  be  obtained  directly  by  an  amendment, 
more  conveniently  than  by  the  circuitous  process 
of  recommitment. 

The  second  object  of  a  recommitment  is  to  con- 
fine the  relief  proposed  by  the  bill  to  actual  settlers 
onlp — to  those  who  had  made  an  actual  settlement 
before  the  30th  October,  1820.  Those  who. have 
not  made  such  settlement  are  denounced  as  spect^ 
lators^  and  speculators  are  entitled  to  no  redress. 
Speculation  ought  to  be  repressed  and  discounte- 
nanced, and  subjected  to  the  ban  of  penalty  and 
forfeiture.  I  know  this  Senate  too  well ;  I  have 
too  high  a  respect  for  its  intelligence  and  liberality 
to  suppose,  for  a  moment,  that  it  is  in  danger  of 
being  misled  by  a  ruvme,  I  can  see  nothms  m  the 
nature  and  reason  of  the  thing  which  calls  upon 
Congresjt,  acting  for  the  United  States  at  large,  to 
make  the  discrimination  proposed.  It  is  in  the 
nature  of  a  premium  on  actual  settlement,  a  bounty 
for  removing  from  the  old  States  to  the  new.  It 
supposes  that  there  is  something  of  positive  merit 
in  such  removal,  which  is  entitled  to  reward.  If 
this  be  so,  why  not  proclaim  the  fact  ?  Why  not 
embody  it  in  your  system  7  Why  not  make  the 
advantage  known  berore  the  sale?  Why  not  draw 
your  line  of  distinction  prospectively,  and  not  ret- 
rospectively ?  Why  hold  out  the  same  terms  to 
aU^  if  you  do  not  intend  to  mete  out  to  all  the  same 
equal  measure  of  justice?  Sir,  it  seems  to  me 
that  you  are  foreclosed,  in  all  equity  and  good  con- 
science, from  making  this  distinction.    It  is  not 


"  in  the  bond."    Your  faith  is  pledged,  and  you 
are  bound,  in  all  fair  construction  of  the  contract, 
to  make  no  such  distinction.    I  speak  now  of  the 
Union.    With  regard  to  the  new  States,  the  ques- 
tion assumes  a  totally  different  aspect  and  char- 
acter.   Population  is  their  strength.     They  de- 
sire, for  the  most  obvious  and  cogent  reasons,  to 
increase  it.    Every  immigrant  not  only  adds  to 
their  numerical  force,  but  he  brings  from  abroad 
an  accession  to  their  wealth.    He  improves  the 
soil ;  he  supports  the  local  government;  he  imparts 
new  vigor  to  the  body  politic ;  he  gives  new  value 
to  every  thing  around  him.    Well  may  the  new 
States,  therefore,  be  ready  to  welcome  him.  Thzy, 
indeed,  might  very  naturally  be  willing  to  make 
distinctions  in  his  behalf.    But  can  they  do  so  ? 
Have  you  left  them  at  liberty  to  pursue  a  course 
so  obviously  advantageous  to  them  ?    Yon  have 
done  no  such  thin?.    As  if  foreseeing  u.r.  very 
result,  you  have  taken  the  precaution    .    <  >  '>s  in 
you  la^,  to  tie  up  their  hands.    You  ..  \  i- :     ■  ed 
at  the  interest  of  the  whole,  and  not  ^t    »       •  \ 
You  have  regarded  the  public  lands  as  t.. •    I  > 
of  the  nation.    Your  ooject  has  been  to 
for  the  highest  price.     You  invite  all  the  \\       .  ' 
the  auction.    The  only  condition  of  the  &.< 
that  the  hi^est  bidder  shall  be  the  purcL 
You  do  not  inquire  whether  he  live  in  Maine 
on  the  lakes,  on  the  Gulf  of  Mexico,  or  at  the  fc  ' 
of  the  Stony  mountains.    He  may  reside  in  terrt 
imcognUa.  or  the  moon.    You  ask  not,  you  can- 
not.   All  you  ask  is  his  money.    You  want  a 
chapman,  who  will  give  the  hignest  price  for  your 
commodity.    You  do  not  limit  the  quantity  which 
an  individual  may  buy.    His  purse  and  his  judg- 
ment are  lef^  to  ^tl  the  limit.    You  do  not  require 
him  to  erect  a  cabin,  or  girdle  a  tree.    The  prop- 
erty is  his,  and  he  is  allowed  "  to  manage  his  own 
concern  in  his  own  way."    But  do  you  stop  here  ? 
Do  you  content  yourselves  with  this  negative  le- 
gislation?   You  do  not,  sir.    You  go  still  fur- 
ther, and,  lest  the  new  States,  in  their  sovereign 
capacities,  and  for  their  local  interests,  should 
make  discriminations  in  the  burdens  which  they 
may  see  proper  to  impose  on  the  soil,  you  cau- 
tiously restrain  them,  and  you  declare  "  that  the 
lands  of  non-residents  shall  never  be  taxed  higher 
than  the  lands  of  residents."    This  article  enters 
into  every  act  by  wliich  any  of  your  Territories 
has  been  authorized  to  become  a  State.    It  is  part 
of  the  consideration  of  admission  into  the  federal 
family.    1 1  is  of  permanent  obligation,  and  cannot 
be  rescinded  without  your  consent.    Thus  careful 
have  you  been  to  protect  the  rights  of  purchasers, 
let  them  live  where  they  may ;  and  this  policy  in- 
creased the  number  of  bidders,  and  enhanced  the 
value  of  your  lands.    But  when  have  you  required 
actual  settlement  as  a  condition  of  the  purchase? 
When  have  you  made  distinctions  in  faTor  of  ac- 
tual settlers?    How  often  have  you  refused  any 
particular  advantages  to  squatters  7    And  will  you 
make  a  difference  after  the  sale  which  you  did  not 
make  before  ?    And  will  you  tie  the  hands  of  the 
new  States,  lest  they  should  follow  their  particular 
interests,  to  your  prejudice,  while  you  yourselves 
commit  a  gratuitous  injustice— an  injustice  the 
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more  crael,  from  the  very  pains  which  you  have 
taken  to  mask  it  ?  But,  whatever  may  bie  the  de- 
cision of  the  Senate  on  this  point,  it  should  not  be 
forgotten  that  a  recommitment  is  not  necessary  to 
attain  it. 

The  third  object  of  a  recommitment  is,  to  ex- 
clude town  sites  from  the  operation  and  benefits 
of  the  bill.  These,  again,  have  been  matter  of 
speculation  and  profit,  and  ought  to  be  beyond  the 
pale  of  relief;  and  the  gentleman  tells  us  that  the 
town  companies  and  other  companies  of  specula- 
tors, bid  up  the  lands  to  enormous  prices,  and  ex- 
cessively enhanced  their  value  in  the  market.  And 
he  quotes  a  case,  in  Alabama,  where  a  town  com- 
pany gave  upwards  of  eighty  thousand  dollars  for 
less  than  three  thousand  acres.  Here,  then,  the 
speculators  gave  more  than  twenty-four  dollars 
the  acre :  and  must  have  paid  for  tne  first  instal- 
ment only,  upwards  of  twenty  thousand  dollars — 
when  the  fee-simple,  at  the  mmimum  price,  would 
have  been  less  than  six  thousand.  And  who  was 
the  receiver  of  this  enormous  sum  ?  Your  Treas- 
ury, sir.  It  has  already  in  its  vaults  more  than 
the  entire  value  of  the  land.  Yes,  sir,  the  Gov- 
ernment is,  in  reality,  the  great  land  speculator. 
Your  system  is  built  upon  speculation.  You  have 
encouraged  and  fostered  it ;  you  have  lent  it  aid 
and  inducement ;  you  have  shared  in  its  gains ; 
your  cryers  have  set  forth  your  commodity  with 
ail  the  art  and  eloquence  of  auctioneers.  All  the 
blandishments  of  description  have  been  lavished  ; 
the  eager  excitement  of  public  competition  has 
been  employed;  and  now  you  stigmatize  your 
dupes  and  repel  them  from  your  clemency.  But, 
if  It  shall  be  the  g[ood  pleasure  of  the  Senate  to 
exclude  town  sites  Irom  the  benefits  of  the  bill.  I 
shall  acquiesce.  I  do  not  object.  But  let  this  oe 
done  by  a  direct  amendment ;  and  do  not  send 
back  the  bill  to  a  committee  for  such  a  purpose. 
This  is,  in  fact,  but  a  trifling  matter---a  mere  affair 
of  detail ;  and  I  am  ashamed  to  have  occupied 
your  attention  on  it  so  long.  I  will  pass  to  con- 
siderations of  higher  import. 

Let  us  look,  then,  Mr.  President,  at  the  bill  it- 
self *,  let  us  examine^  a  little  more  nearly,  the  sys- 
tem of  relief  which  it  proposes;  let  us  inquire  into 
Us  inducements  and  its  objects,  and  estimate  the 
force  of  the  motives  by  which  it  appeals  to  our 
sapport.    This  is  the  more  necessary  at  this  time, 
since  tK)  recommit  with  specific  instructions  is  to 
pass  OQ  its  merit  or  dement ;  is  to  fix  principles ; 
w,  in  ^hort,  to  decide  the  fate  of  the  bill.    I  con- 
sider tbe  whole  question  as  now  fairly  and  fully 
before  us ;  and  I  am  encouraged  to  go  on  by  the 
wish  of  certain  gentlemen  near  me,  to  whom  the 
subject  of  the  public  lands,  in  its  multiform  char- 
acter and  interest,  is  not  very  familiar. 

The  national  domain  is  of  immense  extent,  and 
stretches  over  regions  of  every  variety  of  soil.  I 
shall  not  enter  into  the  history  of  its  acquisition. 
It  is  with  your  mode  of  disposing  of  it.  that  we 
have  to  do.  This  was,  for  a  considerable  period, 
variant  and  irregular.  But  in  18(^  you  adopted 
a  regular,  well-defined,  and  comprehensive  system, 
which  continued  to  be  in  operation  until  the  1st  of 
July,  1820.    By  this  system,  the  lands  were  laid 
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off  in  townships  of  six  miles  square,  each  contain* 
ing  thirty-six  sections;  whicb,  again,  were  subdi- 
vided into  quarters,  of  one  hundred  and  sixty  acres 
each.  This  was  tne  smallest  subdivision  known 
to  your  law  until  1817,  when  six  sections  in  each 
township  were  made  divisible,  at  the  option  of  the 
purchaser,  into  tracts  of  eighty  acres,  or  half- 
quarter  sections.  So  much  for  the  mode  of  survey, 
and  the  size  of  the  tracts:  and  so  far  your  system 
was  beautiful  and  excellent.  It  still  remains  with- 
out alteration,  except  that  every  section  is  now 
divisible  into  half  quarters:  an  alteration  which, 
while  it  did  not  impair  the  beauty  and  harmony 
of  the  system,  was  of  the  highest  political  import- 
ancCf  as  tending  directly  to  increase  the  number 
of  freeholders — the  strength  and  glory  of  a  nation. 

The  land,  so  divided,  was  sold  at  public  auction 
to  the  highest  bidder.  One  fourth  ot  the  purchase 
money  was  paid  in  hand,  and  the  residue  was 
payable  in  three  instalment*;,  of  two,  three,  and 
four  years,  bearing  interest  from  the  date  of  the 
purchase,  if  not  punctually  paid ;  and,  if  any  por- 
tion of  tne  purcnase  money  remained  unpaid  at 
the  expiration  of  five  years  from  the  date  of  the 
purchase,  the  land  became  forfeited  to  the  United 
States,  and  was  re-sold  for  their  benefit.  It  could 
not  be  sold  for  less  than  the  whole  sum  remaining 
unpaid,  including  interest:  but  if  sold  for  more 
than  that  sum,  the  excess  was  paid  to  the  former 
purchaser.  I  forbear  to  mention  other  particulars 
of  detail,  as  unnecessary  to  my  present  purpose. 

What  was  the  practical  result  of  this  system? 
An  enormous  debt,  sir,  continually  accumulating^ 
growing  with  the  growth  of  the  new  States,  uAtfl. 
on  the  30th  of  September,  1819,  it  had  amounted 
up  to  the  frightful  sum  of  upwards  of  twenty-two 
millions  of  ooUars !  Half  or  which  had  been  add- 
ed during  the  last  two  years  immediately  nrece- 
ding  that  date.  This  was  the  radical  defect  of 
the  system.  The  debt  was  always  growing,  with 
an  accelerating  ratio,  at  an  average  of  more  than 
a  million  a  year,  until  it  hung  like  an  ugly  excres- 
cence over  naif  the  Republic.  You  besan  to  re- 
gard it  with  an  eye  of  apprehension.  You  saw  in 
the  relation  of  debtor  and  creditor  something  un- 
befitting the  relation  of  the  citizen  towards  the 
€k>vernment.  Too  much  might  be  expected  on 
the  one  hand,  and  too  much  or  too  little  refused 
or  granted  on  the  other.  The  very  magnitude  of 
the  debt  was  alarming,  especially  when  considered 
in  connexion  with  its  inherent  vice  of  continual 
increase.  Its  locality,  too,  was  not  without  inter- 
est. It  was  not  diffused  in  equal  ratio  over  all 
parts  of  the  Union.  It  was  confined  to  the  new 
States.  These,  standing  in  the  same  situation, 
must  be  supposed  to  have  a  common  feeling,  aa 
well  as  a  common  interest,  on  this  subject.  Tneir 
number  was  increasing,  their  population  augment- 
ing with  unparalleled  rapidity.  Their  representa- 
tion in  the  councils  of  the  Union  were  increasing, 
paripassu^  with  their  population.  Already  it  was 
nearly  one-third  of  this  body.  What  might  not 
be  feared  from  this  debt  when  it  should  have 
reached  a  hundred  millions,  when  the  debtors 
should  constitute  half  your  numerical  force,  and 
occupy  the  largest  and  fairest  portion  of  your  em- 
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pire?  The  apprehension  of  evil  seemed  natural 
and  reasonable^  and  rational  patriots,  loving  the 
Union,  and  desiring  to  perpetuate  it,  could  not  but 
wish  to  arrest  the  inarch  of  a  system  carrying  in 
its  bosom  so  much  of  inquietude  and  danger  for 
the  future.  This  you  have  done.  You  have  per- 
formed your  duty.  You  have  accomplished  the 
first  great  object  of  your  wishes.  You  abolished 
the  system ;  and  you  have  instituted  a  new  one, 
whicn  excludes  credit  altogether  from  all  future 
purchasers  of  the  public  lands.  Cash,  and  cash 
alone,  is  received  in  payment.  The  danger  from 
the  further  increase  of  the  debt  no  longer  exists. 
The  debt  has  reached  its  maximum.  We  must 
look  at  the  debt,  then,  as  it  now  exists,  divested  of 
its  most  odious  features.  It  is  a  monster  still ;  but 
it  is  no  longer  dangerous  to  you;  it  threatens,  now, 
only  those  who  are  its  subjects,  on  whom  it  presses 
witn  a  mountainous  weight,  and  whom  it  must 
crush  as  victims  unless  they  shall  be  rescued  from 
impending  ruin  by  some  timely  act  of  clemency 
on  your  part. 

What,  then,  is  the  measure  now  proposed  by  the 
Committee  on  the  Public  Lands  ?  The  bill  allows 
to  purchasers,  1st,  a  right  to  surrender  anv  lesal 
subdivision  of  their  purchases,  to  trans^r  ue 
money  paid  on  the  part  surrendered,  and  apply  it 
to  the  discharge  of  the  sum  due  or  unpaid  on  such 
l^;al  subdivisions  as  they  may  choose  to  retain; 
20)  a  deduction  for  prompt  pa3rment;  3d,  instal- 
ments for  the  sums  due  or  unpaid;  and,  4th,  re- 
mission of  interest  to  all  who  comply  with  the 
terms  proposed.  Its  objects  seem  to  be  to  hasten 
the  ^extinction  of  the  debt,  to  get  money,  and  to 
grant  adequate  relief. 

The  privilege  of  transfer  is  of  the  first  import- 
ance. It  is  an  admirable  expedient  for  lessening 
the  debt,  without  sacrificing  the  interest  of  either 
party;  and  it  will  be  worth  more,  especially  to 
Alabama,  than  all  the  other  provisions  of  the  bill. 
It  will  afford  great  relief  to  thousands.  It  will 
enable  them  to  save  some  portion  of  their  lands; 
it  will  release  them  from  debt,  by  abandoning 
what  they  cannot  pay  for;  it  will  save  their  money 
from  bein^  swallowed  up  for  nothing;  it  wiU  pre- 
vent forfeiture,  and  the  distress  and  odium  attend- 
ant on  forfeiture— distress  to  the  citizen  and  odium 
to  the  Government;  while  it  puts  at  once  into  the 
kands  of  the  United  States  land  which  will  bring 
its  fair  value  in  cash,  and  which  may  thus  be  re- 
sold without  excitinff  public  sympathy  for  the  first 
purchaser,  who  would  always  profit  by  it  in  cases 
o^  involuntary  forfeiture ;  and,  above  all,  it  will 
diminish  the  great  land  debt  more  than  any  other 
feature  of  the  bill.  This  principle,  I  shall  hope^ 
then,  will  receive  the  unanimous  sanction  of  the 
Senate. 

But  the  privilege  of  transfer  merely — of  remov- 
ing payments  made  on  a  tract  surrendered,  and 
applying  them  to  the  discharge  of  the  debt  on  the 
tract  retained — does  not  equalize  conditions,  and 
put  purchasers  under  the  old  system  on  the  footing 
of  those  who  buy  for  cash,  because  each  and  every 
purchase  was  bottomed  on  the  indefinite  credit 
allowed  for  the  three  last  instalments ;  and  because 
the  minimum  price,  and  consequently  the  current 


value,  was  greater  than  it  is  now,  in  the  propor- 
tion of  eiffht  to  five.  But  transfer  and  deduction  oi 
thxee-eighths  from  the  original  price  would  do  this 
in  a  great  degree ;  and  purchasers  would  only  get 
the  same  quantity  and  the  same  tracts  which  they 
would  have  bought  originally,  had  the  sales  been 
made  for  cash  only.  I  shall  therefore  at  a  proper 
time  move  an  amendment  combining  these  prin- 
ciples. 

The  second  section  of  the  bill  allows  a  deduc- 
tion for  prompt  payment.    It  is  to  be  observed  that 
a  very  larjg^e  portion  of  this  enormous  sum  of  twenty- 
five  millions  outstanding  and  unpaid  is  not  yet 
due,  especially  in  Alabama.    The  day  of  grace  is 
still  distant — in  many  cases  several  years.    The 
object  of  this  section  is  to  hasten  the  extinction  of 
these  future  debts,  by  holding  out  to  your  debtors 
inducements  to  maxe  such  a  course  desirable  to 
them  on  the  score  of  interest.    They  may  "  owe 
you  a  debt,  but  they  would  be  loth  to  pay  you  be- 
fore your  day."    If  you  wish  to  an ticipatie  that  day, 
you  must  appeal  to  their  interest ;  you  must  offer 
some  consideration — some  motive — and  this  is  pie- 
sented  in  the  shape  of  this  allowance  or  discount. 
This  is  stiU  in  blank.    It  is  obvious  that  the  amount 
to  be  derived  immediately  from  this  section  will 
depend  very  much  upon  the  rate  of  discount.    The 
more  liberal  the  deduction,  the  greater  the  prompt 
payments.    This  is  the  opinion  of  the  Secretary 
of  the  Treasury,  who  proposes  the  principles  of 
this  bill  in  aid  of  the  finances.    Of  one  thing  I  am 
convinced — that  more  money  will  be  obtained  by 
the  bill  than  ever  would  be  obtained  without  it. 
Five-eighths  of  the  purchase-money  is  much  more 
than  AUbama  lands  could  be  sold  for.  The  amount 
of  the  first  payment — the  first  instalment,  as  it  is 
popularly  called — could  not,  in  innumerable  in- 
stances, be  had  for  them.      This  is  not  an  idle 
conjecture;  it  is  a  fact  proved  recently  by  actual 
sales.    The  lands  in  Colbert's  reserve  were  sold  at 
Huntsville  last  autumn  under  your  new  cash  law; 
and,  although  their  situation  is  superior  to  any  in 
the  Tennessee  valley,  they  did  not  on  the  average 
bring  so  much  as  the  first  instalment  of  adjoining 
lands  of  equal  quality  s(^d  two  years  before.    In 
very  many  cases,  indeed,  I  have  no  doubt  that  it 
would  be  more  advantageous  to  purchasers  to  incur 
a  forfeiture,  and  buy  again,  rather  than  seek  relief 
under  this  bilL    Tney  would  make  money  by  it 
in  the  end.    But  this  course  would  require  patience 
and  courage.    It  must  eneountec  the  vexation  oi 
delay  and  suspense — the  most  tormenting  state  of 
the  mind.    It  would  arrest  improvement,  and  it 
would  not  be  unmixed  with  apjNrehension.    Great 
exertions,  therefore,  under  the  operation  ofproper 
inducements,  would  be  made  to  prevent  forfeiture. 
Men  form  attachments  to  the  chosen  spots — they 
are  endeared  by  a  thousand  agreeable  and  power- 
ful associations — and  much  would  be  sacrificed  to 
preserve  them  from  risk.    Yes,  sir.  the  settler  has 
nxed  his  heart  on  the  spot  of  his  choice.    It  is  his 
home.    It  is  improved  by  his  labor,  em.  llished 
by  his  taste,  in  part  paid  for  by  his  money.    It  'con- 
tains the  cabin  which  shelters  his  wife  and  v.hil- 
dren,  and  which  may  have  been  their  tower  of 
refuge  from  the  tomahawk  and  soalptng-knife. 
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The  little  orchard  is  of  his  own  planting:  the  little 
ffarden  snules  from  the  culture  of  his  wire :  his  old 
friends,  who  hare  followed  him  to  the  wilderness, 
neighbor  around  him.  These  are  items  of  that 
strong:  passionate  predilection  with  which  you  have 
to  deal ;  but  this  predilection  has  its  limits.  These 
ties  are  strong,  bat  they  may  be  broken. 

Mr.  President,  Congress  can  fix  the  value  of 
lands  in  the  new  States  and  Territories.  You  can 
raise  and  depress  it  at  pleasure.  The  price  be- 
tween indiyiduals  must  bear  some  relation  to  that 
of  the  Government.  Mr.  Crawford  admits  this 
frankly,  and  argues  from  it,  with  truth  and  force, 
proving  that  this  immense  domain  of  the  Union 
must  leave  this  power  for  a  long  time  to  come  in 
your  hands.  Or  that  immense  domain,  what  a 
small  speck  has  been  sold  !  How  little,  compar- 
atively, has  been  even  surveyed !  Vast  renons 
remain  still  covered  by  Indian  title.  Your  official 
agents  estimate  the  total  number  of  acres  to  which 
the  Indian  title  has  been  extinguished*at  191,978,- 
536 !  the  number  of  acres  surveyed  at'72,805,092 ! 
and  the  number  sold  at  18,601,930 !  The  differ- 
ference  in  these  aggr^tes  is  prodigious.  You 
are  stilL  and  must  long  remain,  a  mighty  monop- 
olist. I  oucan  regulate  the  price  of  your  commod- 
ity at  will.  You  do  so  regulate  it.  The  entire 
minimum  now  is  less  by  one-sixth  than  three- 
fourths  of  the  old  minimum ;  and,  where  the  lands 
are  of  equal  value,  must  effectually  disable  the 
credit  purchaser  from  entering  the  market  as  your 
competitor,  unless  at  the  absolute  loss  of  three- 
eighths  of  his  capital.  Can  individuals  sell  their 
land  for  two  dollars,  when  your  price  is  one  dollar 
and  a  quarter?  Their  certificates,  with  the  first 
payment  made,  would  not  be  received  as  a  present, 
under  the  condition  of  completing  the  purchase 
according  to  the  terms  of  the  original  contract,  as 
there  would  remain  to  be  paid  one  dollar  and  a 
half,  and  the  donee  would  be  a  clear  loser  by 
twenty-five  cents  the  acre !  The  same  relation  of 
prices  exists,  whatever  may  be  the  cost  of  the  land. 
Thfe  diminution  of  actual  current  value  is  real  and 
absolute,  and  universal.  And  this  diminished  value 
proceeds  from  the  act  of  the  Government.  Yes, 
sir.  from  your  own  act.  Will  you  thus  vitally 
aileet  the  condition  of  your  debtor,  and  afford  him 
no  redress  ?  Will  you  suddenly  lessen  the  value 
of  the^  article,  after  the  sai&  and  still  exact  the 
full  price  1  Will  you  lessen  nis  ability  to  pay,  and 
yet  reauire  « the  utmost  mite  7"  Will  you  insist 
on  "  the  pound  of  flesh,''  because  it  is  so  written 
« in  the  bond  ?"  I  think  you  will  not :  I  am  sure 
you' ought  not. 

In  this  view,  the  remission  of  interest  now  pro- 
posed, cannot  be  more  than  equivalent  to  the  di- 
minisned  value  effected  bv  the  change  of  system 
from  credit  to  cash ;  and  toat,  even  on  low  priced 
lands;  on  others,  it  is  nothing  like  an  equivalent. 
Sir,  the  remission  of  interest  is  not  a  new  princi- 
ple. .  It  is  only  an  extension  of  the  principle  on 
whn  J  Congress  has  long  acted.  At  first  the  inter- 
est accrued,  by  the  term  of  the  contract,  on  each 
incitalment,  from  the  date  of  the  purchase,  abso- 
lutely ;  afterwards  this  principle  was  relaxed,  and 
interest  accrued  only  on  failure  of  punctual  pay- 


ment. Here  was  a  great  change,  highly  favorable 
to  the  purchaser,  and  certainly  not  demanded  by 
such  powerful  motives  as  now  cry  aloud  for  a 
further  change.  The  former  was  matter  of  mere 
ffrace :  the  latter  grows  out  of  a  strong  equity, 
fastening  itself  upon  you  in  consequence  of  your 
own  subsequent  act,  for  your  own  advantage. 

We  come  now,  sir,  to  the  credit.  And  what 
was  the  credit  under  the  old  system  ?  We  hare 
seen  that  it  was  nominally  for  five  years,  in  the 
first  instance.  Then  three  more  were  granted: 
then  three  more :  then  forfeitures  were  suspended 
from  year  to  year :  and  there  the  matter  rests  at 
present.  The  credit  was,  in  fact,  indefinite. 
Congress  never  refused  indulgence:  and  lands  are 
still  m  part  unpaid  for,  which  were  sold  soon  after 
the  credit  system  was  adopted. 

In  Alabama,  for  instance,  eight  years  from  the 
date  of  the  purchase,  had  been  already  granted  to 
debtors  in  Madison  county,  and  on  theTombigbee ; 
and  at  the  unfortunate  sales  of  1817  and  1818  no 
man  calculated  on  a  shorter  term.  Congress  was 
considered  to  be  pledged,  in  good  faith  and  equal 
dealing,  to  indulge  them  as  much  as  it  had  induig^ 
others.  This  cry  was  in  everybody's  mouth.  This 
was  regarded  as  a  tacit  condition  of  the  contract; 
and  it  was  a  consideration  which,  whether  true  or 
false,  operated  powerfully  and  universally :  I  need 
not  say  how  ruinously,  if  you  now  refuse  what 
you  never  refused  before.  But  this  you  will  not 
do.  YoiH  will  not  subject  yourselves  to  the  impu- 
tation of  hard-heartedness  and  partiality.  To  re- 
fuse time  now  to  those  who  have  had  no  indulgence, 
would  be  unequal  and  unjust ;  and  this  is  the  case 
with  nearly  all  Alabama,  who  needs  relief  the 
most,  and  has  the  strongest  claims  upon  vou  for  it. 
The  credit  purchasers  calculated  on  toe  indefi- 
nite continuance,  if  not  the  perpetuity,  of  the  sys- 
tem. At  any  rate,  they  were  innocent  purchasers, 
for  a  fair  consideration,  and  they  have  a  fair  equi- 
table claim  to  be  relieved  and  protected  against  an 
act  of  the  other  party  to  the  contract,  which  lessens 
directly  and  necessarily,  in  their  hands,  the  value 
of  tlie  property  which  tney  had  purchased. 

What  sort  of  comparison,  then,  can  there  be 
between  the  motives  to  afford  relief  heretofore,  and 
those  which  call  for  it  now  ?  Then,  there  was 
no  chance  of  system,  no  reduction  of  price,  no 
diminution  of  value ;  and  the  amount  of  the  debt 
was  annually  increasing  j  yet  you  never  refused 
relief.  Now,  the  system  is  changed  by  your  act ; 
the  price  is  reduceu  by  your  act ;  the  value  of  the 
article  sold  is  diminished  in  the  hands  of  the  pur- 
chaser, bv  your  act;  and  the  debt  cannot  be  further 
increased ;  it  has  reached  its  maximum  ;  and  will 
you  now,  for  the  first  time,  refuse  relief? 

This,  Mr.  President,  is  a  general  view  of  the 
subject,  and  these  arguments  will  reach  and  cover 
the  case  of  the  debtors  in  all  the  new  States.  But, 
I  have  said,  that  the  situation  of  Alabama  was 
peculiar.  Sir,  it  is  deeply  distressing  and  deplo- 
rable. It  stands  out  from  the  canvass  m  bold  relief. 
Sufier  me  to  call  your  attention  to  a  few  facts,  by 
way  of  verification : 

Total  number  of  acres  of  land  sold,  up  to  30tb  of  Sep- 
tember, 1819     ....  18,601,930 
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Dedact  number   of  acres  sold    in 
Alabama  -        -         .        .        . 

Leaves  number  sold  in  all    other 
States  and  Territories 

Total  amount  of 
sales       .        .  $44,054,452  83} 

Deduct  amount 
of  sales  in  Al- 
abama   -        -     15,313,565  19i 


$3,646,857 


14,956,073 


Leaves  for  am'nt 
of  sales  in  all 
other  States, 
Sec.        '        .     28,741,886  92} 

Total  amount  actually  paid  by  pur- 
chasers      22,229,180  63} 

Deduct  amount  paid  by  purchasers 
in  Alabama       ....       4,469,626  19} 


Leaves  amount  paid  by  purchasers 
in  all  other  States      -        -        -    $17,759,553  44i 


Total  amount  of  debt  outstanding  -      22,000,657  64 
Deduct  amount  due  in  Alabama    -      10,834,270  76 


Leaves  am'ct  due  in  all  other  States    $11,166,386  88 


According  to  the  returns,  there  has  been  actu- 
ally paid  in  other  States,  per  acre,  not  quite  one 
dollar  and  twenty  cents :  and  there  remains  due, 
per  acre,  in  those  Slates,  not  quite  seventy-five 
cents. 

There  has  been  paid,  per  acre,  in  Alabama,  not 
quite  one  dollar  and  twenty-five  cents;  and  re- 
mains due  there,  per  acre,  not  quite  two  dollars 
and  seventy-five  cents. 

It  appears,  then,  that  14,955,073  acres  in  other 
States,  have  been  sold  for         -        -  $28,741,886 

While  only  3,646.857  acres  in  Ala- 
bama, have  been  sold  for  -        -        -    15,312,565 

Leaving  a  difference  in  amount  of 
only -SI  3,429,321 

But,  if  lands  in  Alabama  had  been  sold  at  the 
same  average  price  per  acre,  as  in  other  States, 
the  amount  of  sales  there  would  have  been  ouly 
about  $6,650,000 :  nothing  like  half  the  actual 
amount^  and  making  the  enormous  difference  of 
eight  millioDs  and  a  naif  of  dollars.  For  the  debt 
of  Alabama,  according  to  the  returns  up  to  30th 
September.  1819,  is  $10,834,270,  being  less  than 
tiie  debt  or  all  the  other  States  and  Territories 
only  by  the  trifliug  sum  of  $332,116.  But,  had 
only  equal  prices  l^en  given,  the  debt  of  Alabama 
would  be  only  about  $2,180,000,  making  a  differ- 
ence of  debt  in  the  two  cases,  as  before,  of  eight 
millions  and  a  half. 

This,  according  to  the  returns  up  to  September, 
1819.  But,  it  is  proper  to  remark,  that  a  portion 
of  the  lands  sold  at  St.  Stephens,  lie  in  the  State 
of  Mississippi.  The  amount,  however,  due  for 
them  in  that  State  is  not  very  great,  and  the  lands 
sold  at  that  office  are  by  far  the  lowest  in  Ala- 
bama. The  price  given  there  is,  on  the  average, 
only  about  two  dollars  and  thirty-eight  cents  toe 


acre;  while  at  Cahawba  it  is  about  three  dollars 
and  seventy  cents;  and,  at  Huntsville,  about  five 
dollars  and  ninety  cents!  A  single  township  in 
the  Tennessee  valley  was  sold  for  half  a  million  of 
dollars — upwards  of  twenty  dollars  the  acre. — 
Many  tracts,  for  actual  settlement,  were  sold  at 
thirty  and  forty  dollars,  and  one  as  high  as  sev- 
enty-eight dollars ;  sites  for  towns,  still  higher. 

Nine  hundred  and  fifty-one  thousand  one  hun- 
dred and  thirty-one  acres  have  been  sold,  at  St. 
Stephens,  for  $2,266,076.  Suppose  that,  of  this 
sum,  there  is  due,  in  Mississippi,  $834,270 ;  and 
this  is  perhaps  near  the  truth,  it  certainly  does  not 
exceed  it.  This  would  reduce  the  debt  of  Ala- 
bama, in  round  numbers,  to  ten  millions  of  dollars, 
and  would  reduce  the  number  of  acres  sold  in 
Alabama  to  three  thousand  two  hundred  and 
ninety-six  thousand, six  hundred  and  ninety-three; 
calculating  all  lands  sold  at  St.  Stephens  at  the 
same  average  price,  while,  in  fact,  the  portion 
which  lies  in  Mississippi  was  sold  before  the  era 
of  distraction,  and  at  scarcely  more  than  the  old 
minimum  price.  Could  we  speak  io  exact  terms, 
the  number  of  acres  sold  lying  in  Cahawba  would 
be  still  fewer,  and  the  relative  price  greater;  and  the 
excess  of  price  which  has  been  given  and'  promised 
there,  over  that  for  an  equal  number  of  acres  else- 
where, would  be  still  further  increased.  Say, 
however,  that  it  is  eight  millions,  and  it  cannot  be 
made  less,  from  the  tables,  by  any  practical  calcu- 
lation, and  what  shall  be  said  of  it?  A  debt  of 
ten  millions  from  a  single  State— of  which  eight 
millions  is  mere  excess  of  prict — a  sura  given,  or 
rather  promised,  in  Alabama,  beyond  the  sum 
given  or  promised,  anywhere  else,  for  the  same 
number  or  acres.  Does  it  not  make  a  strong  claim 
upon  your  clemency?  And  will  you  refuse  all 
manner  of  relief?  You  will  not,  you  cannot. 
But  this  bill  is  general.  It  affords  no  special  re- 
lief to  Alabama. 

I  fear,  sir,  that  I  have  already  trespassed  too 
long  on  the  patience  of  the  Senate,  fatiguing  oth- 
ers even  more  than  I  fatigue  myself.  But  the 
deep  interest  of  my  constituents  in  the  subject 
must  plead  my  apology.  Indulge  me,  therelorCi 
a  few  moments  longer,  and  let  us  see  if  we  cannot 
unravel  the  mystery  of  these  high  prices  in  Ala- 
bama— the  causes  of  this  enuimous  dibi.  Sir, 
there  is  no  mystery  in  it ;  the  causes  are  obvious, 
and  the  finger  of  the  Governmtnt  ib  visible 
throughout  the  whole  transaction. 

Almost  the  whole  of  the  debt  of  Alabama  has 
been  contracted  since  the  war,  and  during  the 
period  of  our  highest  apparent  prosperity.  The 
first  sales  took  place  in  August,  1817,  and  in  Fi  b- 
ruary  and  March,  1818.  It  was  an  era,  not  merely 
of  plenty,  but  of  superabundance;  and  it  begat  a 
thousand  wild  schemes  of  every  sort  and  char- 
acter. The  spirit  of  speculation  posscsstd  almo.st 
the  entire  mass  of  society.  You  yourseIv(.s  wvre 
infected  with  the  contagion  of  exiravagaiict». 
The  national  coffers  wtre  oveiflowing,  and  you 
busied  yourselves  in  devising  ntw  modes  of  ix- 
pending  your  excessive  wialih.  You  gav*-  the 
tone,  the  people  caught  and  ichoeci  it.  Eveiy- 
where  visions  of  magnificenc  occii|  i-  d  ui  (  j*  alt  d 
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the  public  mind.  The  circulatiDg  medium  was 
everywhere  uonaturally  abundant,  but  nowhere  so 
mucli  so  as  in  Alabama.  About  seventy  banks 
were  just  instituted  in  the  neighboring  States  of 
Tennessee  and  Kentucky.  If  thev  were  without 
capital  what  did  that  signify  ?  Tneir  paper  was 
receivable  in  your  land  omces  where  it  was  as 
good  as  gold  or  silver.  They  were  anxious  to 
lend.  Everybody  who  could  muster  a  couple  of 
endorsers  could  borrow.  Capital  was  not  neces* 
sary  either  to  the  banks  or  their  customers.  Credit 
was  all,  and  credit  was  universal.  Everything 
was  fictitious.  No  man  was  without  money,  or 
the  representative  of  money.  Cotton  was  selling 
at  twenty-five  cents  the  pound,  and  all  other  arti- 
cles in  proportion — that  being  there  the  common 
standard  oi  appraisement,  the  measure  of  value. 
This  state  of  things  was  naturally  calculated  to 
produce  the  most  unhappjr  results.  But  there  was 
another  circumstance  wnich  must  not  be  forgot- 
ten. It  aggravated  these  evils  unspeakably.  It 
had  a  prime  agency  in  the  events  which  followed; 
of  which  agency  you  were  directly  the  authors. 
This  was  the  Mississippi  stock,  the  fruit  of  the 
ITazoo  compromise,  upwards  of  four  millions  of 
which  were  issued  by  you,  and  made  receivabl^in 
payment  for  lands  in  Alabama  and  Mississippi, 
and  nowhere  else.  This  stock,  bearing  no  inter- 
est and  owned  chiefly  in  the  East,  was  bought  up 
at  a  large  discount  for  the  purpose  of  being  invested 
in  lands.  It  doubled  the  money  of  Alabama.  It 
destroyed  the  salutary  proportion  between  the  cir- 
culating medium  and  the  commodity  in  the  mar- 
ket. It  produced  an  artificial  scarcity  of  land,  and 
the  high  prices  induced  by  scarcity.  The  holder 
of  the  stock  thought  himself  warranted  to  bid  be- 
yond the  specie  value,  to  the  extent  of  his  dbcount, 
forgetting  that  the  remaining  instalments  must, 
after  the  absorption  of  the  stock,  be  paid  in  cash. 
Those  who  had  no  stock  were  compelled  to  go  up 
to  the  stock  price,  or  lose  the  lands  on  which  they 
had  fixed  their  affections. 

The  madness  was  general,  it  was  epidemic. 
The  most  prudent  and  calculating  men  were  car- 
ried away  with  the  rest.  Land  was  the  philoso- 
pher's stone.  To  buy  it  was  to  be  rich.  Alas! 
ihe  mines  which  it  promised  to  the  distempered 
fancy  of  the  purchaser  have  proved  to  be  like  those 
of  the  fable  on  which  repose  the  ends  of  the  boy's 
rainbow.  We  have  seen  the  consequence  of  this 
excessive  excitement,  this  paroxysm  of  speculation 
— an  enormous  debt  which  never  will  be  paid, 
which  never  can  be  paid.  Yes,  sir,  I  say  it  cannot 
be  paid.  The  white  population  is  about  one  hun- 
dred thousand.  The  debt  is  one  hundred  dollars 
each.  Say  that  the  sexes  are  equal,  and  the  debt  is 
two  hundred  dollars  for  every  male.  Say  that  the 
heads  of  families,  the  real  buyers  of  the  land,  and 
the  actual  debtors,  are  twenty  thousand,  and  the 
debt  is  five  hundrea  each  1  And  what  is  the  situa- 
ation  of  Alabama  now,  and  what  are  her  means 
of  payment  ?  Sir,  it  is  a  fearful  question  for  her. 
Remember  that  you  are  told  from  high  authority 
^bat  the  total  currency  of  the  Union  has  been  sud- 
denly reduced  from  one  hundred  and  ten  to  forty- 
five  millions  of  dollars,  fifty-four  per  cent,  more  than 


one-half.  The  seventy  banks  whose  paper  inun- 
dated Alabama  have  shut  up  shop,  or  are  curtail- 
ing their  discounts,  and  pressing  for  payment  of 
those  verv  loans  which  they  were  so  eager  to  make^ 
What  is  left  floating  of  Mississippi  stock  is  nearly^ 
at  par.  Cotton  has  fallen  to  ten  cents,  and  every 
thing  else  in  the  same  proportion.  But  the  paper 
which  buys  cotton  at  ten  cents  will  not  pay  the 
debt  of  Alabama.  You  have  repudiated  tne  sev- 
enty banks.  You  will  not  receive  their  notes ;  and 
the  planter  who  owes  you  must  exchange  one  hun- 
dred dollars  i^  these  vile  rags  for  eighty-five  dol- 
lars of  such  as  will  pass  muster  at  the  land  office. 
You  must  have  specie  or  the  paper  of  specie  pay- 
ing banks,  and  these  are  at  a  premium  of  fiAeen 
per  cent.  This  fact  you  have  in  a  memorial  on 
your  table,  and  it  is  indisputably  true.  To  expect 
payment  of  ten  millions  from  a  people  so  distressed 
IS  to  expect  impossibilities,  is  to  call  for  a  miracle 
which  will  not  be  wrought  in  our  day.  The  Sen- 
ate cannot  have  forgotten  the  strong  expression  of 
an  eloquent  gentleman,  (Mr.  King,  of  New  York,) 
whose  long  experience,  rich  and  various  attain- 
ments, and  great  abilities  are  so  well  known  and 
appreciated,  and  whose  opinions  in  regard  to  all 
questions  touching  the  public  lands,  have  always 
commanded  respect  ana  influence.  Speaking  on 
this  subject  at  the  last  session,  he  said  that  the  debt 
of  Alabama  grew  out  of  '^  a  contract  which  never 
^  would  be  enforced,  which  never  could  be  en- 
'  forced,  and  which  never  ought  to  be  enforced ; 
'  and  that,  as  an  individual,  if  the  case  were  his 
'  own,  he  could  not,  in  equity  and  good  conscience 
'  enforce  it."  I  rejoiced  to  hear  him  add,  frankly 
and  emphatically,  that  relief  of  some  sort  must  be 
granted ;  and  that,  at  the  proper  time,  he  would 
^o  all  reasonable  lengths  to  make  that  relief  ef- 
fective and  ample.  The  time  has  arrived,  and  I 
call  upon  him  to  redeem  his  pledge,  and  I  have  no 
doubt  that  he  will  redeem  it. 

Once  more,  sir,  to  the  bill.  Without  transfer,  no 
reasonable  man  can  expect  a  speedy  extinffuisb* 
roent  of  the  Alabama  debt.  To  pav  ten  miUionsy 
according  to  the  contract,  is  out  of  the  question. 
Nor  will  your  second  section,  which  offers  a  pre- 
mium for  prompt  pay^ment,  accomplish  that  object^ 
because  the  money  is  not  to  be  had.  The  comt- 
mittee  contemplate  a  deduction  of  three-eighths 
from  the  balance  due.  The  debt  beins  ^10,000,000^ 
this  discount  would  reduce  it  to  97,^,000,  a  sum 
certainly  not  within  the  power  of  the  State  to 
command  by  the  30th  September  next.  It  is  clear 
to  me  that  the  principle  on  which  the  committee 
proceed,  demands  that  the  deduction  should  be 
made  from  the  original  price,  the  entire  purchase 
money,  since  the  current  value  of  the  whole  land 
is  lessened  in  that  proportion  by  the  change  of  sys- 
tem. If  you  legislate  on  that  principle  at  all,  as  I 
think  vou  ought,  you  should  give  it  full  scope ;  and 
I  shall,  at  a  proper  time,  move  to  amend  the  sec- 
tion accordingly.  But,  even  suppose  the  amend- 
ment made,  and  a  discount  of  thirty-seven  and  a 
half  per  cent,  allowed  on  the  original  pricey  thm 
would  then  remain  to  be  paid  upwards  of  six  mil- 
lions of  dollars,  a  sum  still  far  beyond  the  reach  of 
the  State  within  the  limited  period.    You  must 
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resort,  then,  to  other  principles,  or  expect  general 
forfeiture  and  distress.  Transfer  is  one  o7  those 
principles.  It  is  best  for  you  and  for  your  debtor. 
Let  us  look  at  its  operation.  Let  us  assume  that 
one-fourth  onlv  has  Been  paid :  and  let  us  suppose, 
fox  the  sake  oi  illustration,  what,  however,  is  cer- 
tainly not  the  fact,  that  all  the  lands  are  of  equal 
value,  and  have  cost  the  same  price.  Suppose 
half  to  be  surrendered  to  the  United  States.  This 
would  r^uce  the  debt  one-half,  viz :  to  five  mil- 
lion dollars,  and  that  without  any  deduction  of 
price.  Transfer  the  payment  of  one-fourth  already 
made  on  the  part  surrendered,  and  iipply  it  towards 
a  discharge  on  the  part  retained,  and  the  debt 
would  then  amount  to  $3,750,000,  a  prodigious 
difference,  certainly ;  but  even  this  sum  could  not 
be  reasonably  expected  by  the  30th  September. 
This  shows  tne  necessity  ot  calling  in  the  last  prin- 
ciple of  the  bill — the  prolonged  credit  by  instal- 
ments. And  this  is  the  more  necessary  for  that 
meritorious  class  who  have  not  the  means  of  trans- 
far,  owning  but  one  tract,  and  who  will  not  be 
able  to  make  prompt  payment. 

Sir,  I  repeat  that  the  change  of  system  impera- 
tively calls  upon  you  to  grant  relief  Many  of  the 
ELepresentatives  of  the  debtor  States  approved  the 
c^nge,  and  contributed  by  their  votes  to  effect  it. 
They  thought  the  credit  system  injurious  to  the 
communities  whose  interests  it  was  their  peculiar 
province  to  guard.  That  system  exhausted  the 
new  States,  and  kept  them  poor  and  in  debt.  Men 
laid  out  all  their  money  in  the  first  instalment,  and 
staked  their  hopes  and  mortgagjed  their  future 
earnings  for  the  payment  of  the  residue.  The  sys- 
tem quadrupled  the  power  and  inducement  to  buy, 
without  increasing  adequately  the  ability  to  pay. 
The  quantity  purchased  was  almost  always  mea- 
sured by  the  amount  of  the  first  instalment.  The 
new  system  deals  not  in  hopes  and  fears ;  it  leaves 
no  man  in  suspense ;  it  ofiersno  check  to  the  march 
of  improvement.  The  purchaser  feels  erect  and 
independent ;  he  dreads  no  accident ;  he  dreams 
not  of  forfeiture.  He  has  the  patent  at  once  in 
his  pocket ;  and  the  soil  he  tills  is  emphatically 
his  own.  He  erects  his  cabin  with  a  sturdy  de- 
light, and  he  sows  in  the  confideat  hope  of  reaping 
the  increase.  Happy  had  it  been  for  Alabama,  in 
particular,  had  the  change  been  made  before  Au- 
gust, 1817.  How  vastly  different  would  have  been 
her  situation  I  She  could  have  laid  out  no  more 
iponey,  for  she  laid  out  all ;  but  she  would  have  had 
her  lands  for  the  same  money,  and  been  free  from 
debt;  she  would  have  had  patents  instead  of  certifi- 
cates. The  Representatives  of  the  new  S  tates,  there- 
£p)re,  gave  their  sanction  to  the  change  of  system. 
But  they  warned  you  at  the  same  time  of  tne  im- 
mediate and  necepary  effects  of  that  change.  The 
abolition  of  credit  was  not  all.  You  reduced  the 
price  of  your  lands  from  two  dollars  to  one  dollar 
and  twenty- five  cents  the  acre.  They  pointed  out 
to  you  how  this  would  affect  former  purchasers, 
and  reduce  the  value  of  their  lands ;  ana  they  con- 
tended that  this  reduction  gave  those  purchasers  a 
lair  and  equitable  claim  to  relief  to  the  full  extent 
df  that  deduction.  The  justness  of  the  claim  was 
lu^t  denied. 


Mr.  President,  a  word  or  two  more,  and  I  have 
done.  It  was  proposed  at  the  last  session  to  incor- 
porate the  principles  of  relief  in  the  bill  then  be- 
fore the  Senate.  Gentlemen  said,  "  No,  it  is  not 
time  yet.  Change  the  system,  and  we  will  give 
you  relief-— reasonable,  adequate,  full  relief.  Put 
a  stop  to  the  further  increase  of  the  debt,  and  you 
shall  have  your  own  terms ;  but  we  will  not  em- 
barrass the  oill  with  any  thing  extraneous  to  the 
change,  lest  we  endanger  its  passage.  Call  upon 
us  next  year,  and  your  griefs  shall  be  healed." 
Well,  sir,  we  now  make  the  call  -,  we  set  forth  our 
case.  The  President  recommends  relief;  your 
Minister  of  Finance  advises ;  your  committee  re- 
ports ;  the  nation  expects  it.  Individuals  petition ; 
nay,  whole  States  supplicate  your  clemency,  in- 
voke your  magnanimity^  and  demand  the  measure 
of  a  just  and  Uberal  equitv  at  your  hands.  Their 
prosperity  is  also  that  of  tne  Union,  of  which  they 
are  the  fruit,  and  which  they  have  gallantly  de- 
fended with  their  blood.  Nothing  can  give  to 
foreign  nations  so  grand  and  imposing  an  idea  of 
your  extent,  your  strength,  and  your  resources,  as 
this  rapid  expansion  oi  the  Republic,  and  the  al- 
most magical  filling  up  of  so  many  new  States, 
won  from  the  savage  and  the  wilderness,  for  the 
use  and  habitation  of  freeijiien — your  sons  and 
brothers.  Seven  of  these  new  States  and  two 
Territories  await  with  solicitude  the  fate  you  are 

Sreparing  for  them.  Your  decree  can  make  them 
ourish,  or  make  them  fade ;  can  cripple  them  for 
a  long  series  of  years,  or  strike  off  the  bonds  which 
fetter  them  ;  cramping  their  youn^  limbs,  and  re- 
tarding their  free  growth,  it  is  for  you  now  to 
determine  whether  they  shall  be  stifled  by  the  hor- 
rible incubus  of  this  debt,  which  presses  upon 
their  vitals,  paralyizing  their  energies,  and  arrest- 
ing the  wholesome  play  of  their  organs :  whether 
they  shall  be  crushed  by  this  gi^ntic  Colossus, 
which  bestrides  the  vast  and  fertile  region  of  the 
West,  with  one  foot  in  the  Gulf  of  Mexico,  and 
the  other  I  know  not  where — on  the  shores  of  the 
lakes,  on  the  summit  of  the  Stony  Mountains,  un- 
der whose  "  huge  legs"  your  fellow  citizens  in  that 
quarter  "  must  peep  about"  to  find  the  grave  of 
their  hopes  and  ix)rtunes ! 

When  Mr.  W.  had  concluded — 

Mr.  MoRRiL  spoke  briefly  in  support  of  the  bill 
as  it  stood,  and  against  recommitment. 

On  the  question  to  agree  to  the  above  motion, 
Mr.  Smith  asked  to  be  excused  from  voting  on 
this,  and  all  other  questions  that  may  arise  on  said 
bill  in  the  Senate,  and  stated  as  a  reason  why  he 
should  be  excused,  that,  being  a  purchaser  of  pub- 
lic lands  in  Alabama,  and  not  residing  therein,  he 
was  interested  in  the  provisions  of  the  bill ;  and 
on  the  question  to  grant  the  leave  asked,  it  was 
determined  in  the  negative. 

The  question  being  taken  on  the  motion  to  re- 
commit the  bill,  it  was  negatived  without  a  divi- 


sion. 


Mr.  Thomas  then  offered  a  substitute  for  the 
first  section  of  the  bill,  (not  affecting  any  princi- 
ple of  the  bill,  but  intended  to  render  its  meaning 
clearer,)  which  was  ordered  to  be  printed ;  and  the 
Senate  adjourned. 
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Tuesday,  January  23. 

On  motion  by  Mr.  Williams,  of  Tennessee^  the 
Senate  took  up  and  considered  the  motion  of  the 
12th  of  December,  to  discharge  the  Committee  on 
Military  Affitirs  from  the  consideration  of  the  pe- 
tition of  Rebecca  Hodgson,  and  agreed  thereto ; 
and  it  was  referred  to  a  select  committee,  to  con- 
sider and  report  thereon ;  and  Messrs.  Pinknet, 
Williasi 8  of  Tennessee,  and  Macon^  were  ad- 
pointed  the  committee. 

Mr.  HoRSBT  presented  the  petition  of  the  Presi- 
dent and  Directors  of  the  Union  Bank  of  George- 
town, in  behalf  of  the  stockholders,  praying  an 
extension  of  the  charter  of  said  bank ;  and  the  pe- 
tition was  read,  and  referred  to  the  Committee  on 
the  District  of  Columbia. 

Mr.  Roberts  presented  the  memorial  of  the  mer- 
chants, traders,  manuihcturers,  mechaaics,  land- 
lords, and  others,  of  the  city  of  Philadelphia,  pray- 
ing that  a  duty  of  ten  per  cent  may  be  imposed 
on  all  merchandise  sold  at  auction,  when  disposed 
of  in  original  packa^,and  fifteen  ]>er  cent,  when 
so  sold  in  less  quantities,  with  certain  exceptions ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  Commerce  and  Manufactures. 

Mr.  Eaton  presented  the  petition  of  Gkor^ 
Harpole ;  and^  also,  the  petition  of  Drury  Bettis, 
seyerail]|r  praying  to  be  compensated  for  a  horse 
lost  while  in  the  military  service  of  the  United 
States ;  and  the  petitions  were  severally  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  to  extend  the  time  for  locating  Virginia 
Military  Land  Warrants,  and  returning  surveys 
thereon  to  the  General  Land  Office,"  reported  tne 
same  without  amendment. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Nathaniel 
Mc Warren,  made  a  report,  accompanied  by  a  res- 
olution, that  the  petitioner  have  leave  to  withdraw 
bis  petition.  The  report  and  resolution  were  read. 
Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motion  for  consideration : 

Buohed^  That  the  Committee  on  Pablic  Lands  be 
inttnieted  to  tnqaire  into  the  expediency  of  grantiog 
to  every  person  now  residing  on,  and  to  those  who 
mty  hereafter  settle  on  the  pablic  lands  on  the  bank 
of  the  Miflsiagippi  river,  within  the  State  of  Looisiana, 
the  right  of  pre-emption  to  a  tract  of  each  land  at  the 
mmimnm  price  fixe<l  by  law  for  the  sale  of  the  public 
lands  of  the  United  States,  on  condition  that  such  per- 
sons shall  make  and  keep  np  a  substantial  levee  in 
front  of  the  same. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  petition  of 
the  chiefs  of  the  Choctaw  Indians,  praying  that 
Silas  Dinsmore  may  be  confirmed  in  his  title  to  a 
tract  of  land ;  and,  in  concurrence  therewith,  re- 
solved that  the  prayer  of  the  petitioners  ought  not 
to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands  on  the 
petition  of  the  trustees  of  Worthinston  College, 
m  the  State  of  Ohio ;  and  it  was  further  postponed 
until  to-morrow. 


The  bill  concerning  Thomas  Shields  and  others 
was  read  the  second  time. 

The  Senate  took  up  and  considered,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  the 
purchasers  of  the  public  lands  prior  to  the  first  day 
of  July,  1820,  together  with  the  proposed  amend- 
ment ;  and,  on  motion,  by  Mr.  King,  of  New  York, 
the  bill  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  continue  in 
force,  for  a  further  time,  the  act,  entitled  '^An  act 
for  establishing  trading  houses  with  the  Indian 
tribes ;"  and,  on  motion,  by  Mr.  Holmes,  of  Mis- 
sissippi, it  was  laid  on  tne  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  '^An  act  to  reduce  and  fix  tne  Mili- 
tary Peace  £stablishment  of  the  United  States';" 
ana,  a  bill,  entitled  ''An  act  to  continue  in  force 
an  act,  entitled  'An  act  to  provide  for  persons  wlko 
were  disabled  by  known  wounds  received  in  the 
ReTolntionary  war,  and  for  other  purposes:"  in 
which  bills  they  request  the  concurreuce  of  the 
Benate. 


Wednesday,  January  24. 

Mr.  Johnson,  of  Louisiana,  presented  die  peti- 
tion of  Louis  Lauret,  a  native  ofOrthez,  in  Fruice, 
an  alien,  residing  in  Louisiana,  praying  to  be  ad- 
mitted to  the  privileges  of  a  citizen  of  the  United 
States  at  an  earlier  period  than  is  authorized  ^ 
existing  laws  \  and  the  petition  was  read,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  Dana  presented  the  petition  of  Ezekiel  P. 
Belden,  of  Connecticut,  who  was  a  captain  of 
cavalry  in  the  Revolutionary  army,  praying  to  be 
allowed  half  pay;  and  the  petition  was  read,  and 
referred  to  the  Committee  on  Military  Affiura. 

Mr.  Sattford  presented  the  petition  of  Nathaniel 
AUen,  of  New  York,  praying  to  be  allowed,  in  the 
settlement  of  his  accounts  as  paymaster  of  the 
New  York  militia,  on  the  northern  and  western 
frontiers,  in  the  year  1812,  the  disbursements  made 
by  him  by  virtue  of  orders  from  Governor  Tomp- 
kins to  said  militia,  for  clothing  \  and  the  petition 
was  read,  and  referred  to  the  Committee  on  Mili- 
tary Affairs. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  memorial  of  Paul  La- 
nusse  and  F.  Baiily  Blanchard,  made  a  report  ac- 
companied by  a  resolution,  that  the  prayer  of  the 
memorial  be  not  granted.  The  report  and  resolu- 
tion were  read. 

The  two  bills  from  the  House  of  Representatives 
yesterday  brought  up  for  concurrence  were  seve- 
rally read  the  first  and  second  time  by  unanimous 
consent ;  and  the  bill,  entitled  "An  act  to  reduce 
and  ^x  the  Military  Peace  Establishment  of  the 
United  States,"  was  referred  to  the  Committee  on 
Military  Afiairs. 

On  motion,  the  bill,  entitled  "An  act  to  contiiRie 
in  force  an  act  entitled  'An  act  to  provide  for  per- 
sons who  were  disabled  by  known  wounds  received 
in  the  Revolutionary  war,  and  for  other  purposes  5" 
waa  referred  to  the  Committee  on  Pension^. 
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The  Senate  proceeded  to  consider  the  motion 
of  yesterday,  instructing  the  Committee  on  Public 
Lands  to  inquire  into  the  expediency  of  granting 
to  actual  settlers  on  the  public  lands  on  the  bank 
of  the  Mississippi,  in  Louisiana,  the  right  of  pre- 
emption on  certam  conditions ;  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  reportof  the 
Committee  of  Claims  on  the  petition  of  Nathaniel 
Mc Warren;  and,  in  concurrence  therewith,  re- 
solved that  the  petitioner  have  leave  to  withdraw 
his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands  on  the 
petition  of  the  trustees  of  Worth  ington  College, 
m  Ohio ;  and.  on  motion  by  Mr.  Ruogles,  it  was 
laid  on  the  taole. 

The  Senate  took  up  and  considered,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  continue  in  force 
the  act,  entitled  "An  act  for  establishing  trading- 
houses  with  the  Indian  tribes;  and  the  considera- 
tion thereof  was  postponed  to  Friday  next. 

The  Senate  took  up  and  considered,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  better  regu- 
lation of  the  trade  with  the  Indian  tribes ;  and, 
on  motion  by  Mr.  Trimble,  to  amend  the  bill  by 
striking  out  all  after  the  enacting  clause  and  in- 
serting a  new  draught,  the  consideration  of  the 
bill  was  postponed  to  Friday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  authorizing  the  pay- 
ment of  a  sum  of  money  to  John  Gooding  and 
James  Williams ;  and  it  was  postponed  until  to- 
morrow. 

The  bill  explanatory  of  the  act  of  the  last  ses- 
sion for  the  relief  of  James  L.  Cathcart ;  the  bill 
for  the  relief  of  John  Coffee ;  and  the  bill  for  the 
relief  of  Nicholas  Perkins,  were  severally  consid- 
ered in  Committee  of  the  Whole,  and  were  or- 
dered to  a  third  reading. 

The  bill  granting  to  the  Grovernor  of  Louisiana, 
(for  the  time  being)  two  tracts  of  land  in  the 
county  of  Point  Coupee,  (for  the  benefit  of  the 
people  of  that  county,  for  the  purpose  of  estab- 
iiahing  thereon  a  public  seminary  of  education,) 
was  taken  up. 

The  bill  was  explained  and  supported  by  Mr. 
Johnson,  of  Louisiana,  and,  having  been  amend- 
ed, was  postponed  until  to-morrow. 

MARQUIS  DE  MAI30N  ROUGE. 

The  Seimte  next  took  up  the  bill  reported  by 
the  Committee  on  the  Public  Lands,  confirming 
the  title  of  the  Marquis  de  Maison  Rouge  to  a 
tract  of  land  on  the  Washita  river,  in  the  State 
of  Louisiana,  granted  to  him  by  the  Spanish 
Qovernment,  on  the  20th  of  June,  1797.  [The 
title  covers  a  tract  of  thirty  square  leagues,  and 
comes  before  Conffress  for  confirmation  by  peti- 
tion from  Daniel  W.  Coxe,  who  claims  unaer  the 
title  of  de  Maison  Rouge,  and  holds  the  greater 

gart  of  the  immense  tract  which  that  tiue  em- 
races.] 

The  bill  was  accompanied  by  a  long  report 
from  the  committee,  setting  forth  the  facts  of  the 
case,  and  the  principles  on  which  the  bill  was  pre- 
dicated. 


Mr.  Eaton  spoke  at  some  length  against  the 
bill,  and  the  reasoning  of  the  report. 

The  bill  and  report  were  supported  by  Mr. 
LowRiE  and  Mr.  Van  Dyke. 

Mr.  Johnson,  of  Louisiana,  offered  an  amend- 
ment to  the  bill,  expressly  to  prevent  its  interfer- 
ence with  any  of  the  Spanish  grants,  which  have 
been  recommended  for  confirmation  by  the  board 
of  commissioners  of  the  western  land  district  of 
Louisiana,  and  since  confirmed  by  Congress — and 
he  spoke  to  show  the  necessity  oi  such  a  provision 
in  the  bill.  Whereupon,  the  bill  was,  on  motion 
of  Mr.  King,  of  Alabama,  postponed  to  Friday. 

The  Senate  again  took  up  the  bill  granting  re- 
lief to  the  purchasers  of  puolic  lands  prior  to  the 
1st  of  July,  1820. 

A  good  deal  of  discussion  again  took  place  on 
this  bill,  principally  on  amendments  offered  to  it ; 
none  of  which,  however,  of  a  material  character, 
were  agreed  to.  The  bill  was,  after  some  time, 
again  laid  on  the  table. 


Tbursoay,  January  25. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  for  the  relief  of  the  family 
of  the  late  Oliver  Hazard  Perry,  Esq.,"  a  bill,  en- 
titled "An  act  for  the  relief  of  Jacob  Hunsinger ;" 
a  bill,  entitled  an  act  extending  the  time  for  issu- 
ing and  locating  military  land  warrants  to  officers 
and  soldiers  of  the  ReTolutionary  army ;"  a  bill, 
entitled  "An  act  for  the  relief  of  Joseph  McNiel;" 
a  bill,  entitled  "An  act  for  the  relief  of  Alexander 
Milne  ;^'  a  bill,  entitled  "An  act  for  the  relief  of 
Lewis  H.  Guerlain ;"  a  bill,  entitled  "An  act  for 
the  relief  of  John  Rodriguez ;"  a  bill,  entitled 
"An  act  to  regulate  the  location  of  land  warrants, 
and  the  issuing  of  patents  in  certain  cases ;"  a  bill, 
entitled  "An  act  for  the  relief  of  Francis  B.  Lan- 

fuille;"  a  bill,  entitled  "An  act  for  the  relief  of 
ames  Brady ;"  a  bill,  entitled  "An  act  for  the 
relief  of  Bartholomew  Duverge;"  and  a  bill,  en- 
titled "An  act  to  alter  the  times  of  holding  the 
District  Court  in  the  northern  District  of  New 
York ;"  and  also,  a  "  Resolution  to  suspend  the 
recruiting  service  for  a  limited  time ;"  m  which 
bills  and  resolution  they  request  the  concurrence 
of  the  Senate. 

The  said  bills  and  resolution  were  severally 
read  the  first  and  second  times  by  unanimous 
consent. 

The  bill,  entitled  "An  act  for  the  relief  of  Jacob 
Hunsinger;"  the  bill,  entitled  "An  act  extending 
the  time  for  issuing  and  locating  military  land 
warrants  to  officers  and  soldiers  of  the  Revolu- 
tionary army ;"  the  bill,  entitled  "An  act  to  regu- 
late the  location  of  land  warrants,  and  the  issumg 
of  patents  in  certain  cases;"  and  the  bill,  entitled 
"An  act  for  the  relief  of  James  Brady,"  were 
severally  referred  to  the  Committee  on  Public 
Lands. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
family  of  the  late  Oliver  Hazard  Perry.  Esq.," 
was  referred  to  the  Committee  on  Naval  Affairs. 

The  bill,  entitled  "An  act  for  the  relief  of  Jo- 
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seph  McNiel;"  the  bill,  entitled  ''An  act  for  the 
relief  of  Alexander  Milne ;"  the  bill,  entitled  ''An 
act  for  the  relief  of  Lewis  H.  Guerlain;"  the  bill, 
entitled  "An  act  for  the  relief  of  John  Rodriguez ;" 
the  bill,  entitled  "An  act  for  the  relief  of  Francis 
B.  Languille ;"  and  the  bill,  entitled  "An  act  for 
the  relief  of  Bartholomew  Duveree;"  were  sev- 
erallv  referred  to  the  Committee  of  Claims. 

The  bill,  entitled  "An  act  to  alter  the  times  of 
holding  the  District  Court  in  the  northern  Dis- 
trict of  New  York,"  was  referred  to  the  Commit- 
tee on  the  Judiciary. 

The  "  Resolution  to  suspend  the  recruiting^  ser- 
Tice  for  a  limited  time,"  was  referred  to  the  Com- 
mittee on  Military  Afiairs. 

Mr.  Trimble  presented  the  memorial  of  Bar- 
tholomew Shaumburg,  of  the  city  of  New  Or- 
leans, praying  to  be  repaid  the  sum  of  93)000, 
intrusted  to  him  by  the  paymaster  of  the  8th  regi- 
ment of  infantry  at  New  Orleans  in  June,  1817, 
to  be  delivered  to  James  P.  Harrison,  for  the  pay- 
ment of  a  detachment  of  the  said  regiment  at 
Fort  Selden,  and  which  was  by  him  deiiyered  to 
Maior  Riddle,  then  acting  as  quartermaster  at 
said  fort,  to  be  conveyed  for  that  purpose,  and  by 
him  lost;  and  the  memorial  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Chandler  presented  the  petition  of  Job 
Shurborn,  of  the  State  of  Maine,  praying  a  pen- 
sion in  consideration  of  Revolutionary  services; 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr.  Otis  presented  the  petition  of  Joshua  Au- 
bin,  of  Boston,  the  petition  of  William.  White- 
head, of  New  York ;  and  the  petition  of  James 
Graham,  also  of  New  York,  praying  the  restitu- 
tion of  certain  moneys  paid  by  them  respectively 
for  duties  wroxigfully  exacted  on  goods  imported 
by  them  into  Uastine  in  the  year  1814 ;  and  the 
petitions  were  severally  read,  and  referred  to  the 
Committee  on  Finance. 

Mr.  Horsey  presented  the  memorial  of  the 
Mayor,  members  of  the  Board  of  Aldermen,  and 
of  the  Common  Council,  of  the  City  of  Washing- 
ton, soliciting  Congress  to  direct  astronomical  ob- 
servations to  be  made  in  the  said  citv,  with  a  view 
to  the  establishment  of  a  principal  meridian  for 
the  United  States;  and  he  also  presented  the  me- 
morial of  the  President  and  Directors  of  the  Far- 
mers and  Mechanics'  Bank  of  Geor^town,  pray- 
ing an  extension  of  the  charter  of  said  bank ;  and 
the  memorials  were  read,  and  severally  referred  to 
the  Committee  on  the  District  of  Columbia. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that, 
to-morrow,  he  should  ask  leave  to  bring  in  a  bill 
to  authorize  the  clerk  of  the  district  court  of  the 
United  States  for  the  district  of  Louisiana,  to  ap- 
point a  deputy  to  aid  him  in  discharging  the  duties 
of  his  office. 

Mr.  Eaton  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  bill  supplementary 
of  an  act  passed  at  the  last  session  of  Congress,  for 
the  relief  of  John  Harding  and  others. 

Mr.  King,  of  Alabama,  obtained  leave  to  bring 
in  a  bill  to  establish  the  district  of  Blakeley ;  and 
the  bill  was  read,  aud  passed  to  a  second  reading. 


Mr.  Van  Dtkb,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Jacob  Barker, 
made  a  report,  accompanied  bv  a  resolution,  that 
the  prayer  of  the  petitioner  ougnt  not  to  be  granted. 
The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  bill  from  the  House  of 
Representatives,  entitled  "An  act  for  the  relief  of 
Daniel  McDuff,"  reported  it  without  amendment. 

The  bill  explanatory  of  the  act  for  the  relief  of 
James  Leander  Cathcart,  passed  May  the  15th, 
in  the  year  1820,  was  read  the  third  time,  and 


The  bill  for  the  relief  of  John  Coffee  was  read 
the  third  time,  and  passed. 

The  bill  for  the  relief  of  Nicholas  Perkins  was 
read  the  third  time,  and  passed. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Finance,  on  the  memorial  of 
Paul  Lanusse  and  F.  Bailly  Blanchard;  and  it 
was  postponed  to  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  appointment  of  certain  Indian  agents ;  and.  on 
motion  by  Mr.  Holmes,  of  Mississippi,  it  was  laid 
on  the  table. 

The  bill  for  the  relief  of  Nicholas  Jarrott,  passed 
through  a  Committee  of  the  Whole,  was  amended, 
and  ordered  to  a  third  reading. 

The  Senate  took  up  the  oill  authorizing  the 
President  of  the  United  States  to  cause  to  be  sur- 
veyed, marked,  and  designated,  a  portion  of  the 
northern  and  western  boundaries  between  Indiana, 
Illinois,  and  the  Territory  of  Michigan,  agreeably 
to  the  act  authorizing  Indiana  to  become  a  State. 

A  good  deal  of  aiscussion  took  place  on  the 
merits  of  this  bill,  its  constitutionality  in  its  present 
shape,  the  circumstances  which  were  conceived  to 
render  it  necessary  or  inexpedient,  and  on  its  de- 
tails; in  which  discussion,  Messrs.  Smith,  Noble, 
Thomas,  Lowrie,  Holmes,  of  Maine,  Trimble, 
Mills,  Edwaros,  and  Talbot,  principally  en- 
gaged. The  debate  ended  by  postponing  the  bill, 
with  the  view  of  attempting  some  amendment  to 
obviate  the  objections  un;ed  against  it. 

The  bill  for  the  reliefof  fiathan  Ford,  passed 
through  a  Committee  of  the  Whole,  and  was  or- 
dered to  a  third  reading. 

NATIONAL  VACCINE  INSTITUTION. 

The  Senate  next  took  up  the  bill  from  the  other 
House  to  incorporate  the  Managers  of  the  National 
Vaccine  Institution. 

Mr.  Lloyd  moved  so  to  amend  the  bill  as  to  re- 
serve to  Congress  the  power  at  any  time  to  repeal 
the  act,  and  to  give  it  duration  until  Congress 
should  so  repeal  it — instead  of  incorporating  it  un- 
conditionally and  positively  for  the  term  of  thirty 
years,  as  the  bill  stood.  Mr.  L.  also  adverted  to 
the  anticipated  utility  of  the  institution,  and  to 
some  of  the  reasons  in  its  support. 

After  some  debate  between  Mr.  Roberts,  (who 
was  opposed  to  the  bill  altogether,  and  not  satisfied 
with  the  proposed  amendment)  and  Mr.  Lloyd, 
the  amendment  was  adopted. 

On  the  motion  also  ot  Mr.  Lloyd,  the  bill  was 
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further  so  amended,  as  to  require  from  tlie  Presi- 
dent of  the  Institution  on  oath  an  annual  report  of 
their  property,  funds,  receipts,  expenditures^  &c., 
to  the  Secretary  of  toe  Treasury,  and  by  him  to 
be  laid  before  Congress. 

On  motion  of  Mr.  Lloyd,  several  other  amend-  j 
ments  were  made  to  the  details  of  the  bill— amoo£st 
them  an  obli^tion  on  the  managers  toprovide  for 
the  vaccination  of  indigent  persons,  free  of  any 
charge.    Mr.  L.  having  gone  througn  the  bill, 

Mr.  Roberts  entered  into  a  very  general  review 
of  the  provisions  of  the  bill,  to  show  their  inade- 
quacy to  the  objects  contemplated  by  the  friends 
of  the  measure,  as  well  as  their  objectionable  char- 
acter in  some  respects ;  and  having  some  doubts 
of  the  constitutionality  of  the  bill  in  its  present 
shape,  which  question,  however,  he  did  not  discuss. 

Mr.  Lloyd  rose  to  reply  to  Mr.  R..  when,  on 
motion  of  Mr.  Talbot,  the  bill  was  laid  on  the 
table. 

GRANT  OF  LAND  TO  LOUISIANA. 

The  Senate  resumed  the  consideration  of  the 
bill  for  granting  to  the  State  of  Louisiana  a  piece 
of  public  land  in  the  countv  of  Point  Coupee, 
whereon  to  establish  a  school  for  the  use  of  the 
people  of  that  county.  The  bill  was  so  amended 
yesterday  as  to  grant  to  the  State  the  pre-emption 
right  only. 

Mr.  Lloyd  moved  to  lay  the  bill  on  the  table, 
that  it  might  be  taken  up  in  connexion  with  the 
proposition  to  grant  to  the  old  States  donations  of 
the  public  lands  for  the  benefit  of  education,  cor- 
responding to  those  which  have  been  conferred  on 
the  new  States,  deeming  the  two  subjects  similar 
in  their  character. 

Mr.  Brown  spoke  to  show  that  the  present  bill 
had  no  connexion  in  principle  with  the  important 
proposition  referred  to ;  that  this  was  a  small  iso- 
lated piece  of  land  necessary  to  the  people  of  the 
countv  of  Point  Coupee  for  the  purpose  contem- 
plated;  that  the  State  would  be  willing  to  pay  for 
it  the  small  sum  which  the  minimum  price  would 
amount  to,  but  that  it  would  not  be  worth  the  cost 
of  sending  a  United  States  surveyor  one  hundred 
miles  to  survey  it,  make  out  a  plat,  and  set  it  up 
to  sale,  &/1.  tie  thought  Congress  miffht  safely 
make  a  donation  of  it  to  the  State,  without  dan- 
ger of  establishing  any  litigated  principle;  but 
that  there  could  to  no  objection  to  the  bill  now, 
he  thought,  as  it  proposed  simply  to  give  the  State 
a  pre-emption  right  to  the  land,  &c. 

Mr.  Lloyd  replied  to  Mr.  Brown,  and  argued 
in  support  of  the  objections  which  he  had  at  first 
suggested  against  acting  on  this  bill  now,  which, 
if  It  were  passed  in  its  present  shape,  would  be 
used  as  an  argument  against  the  proposition  he 
had  referred  to. 

The  question  being  taken,  the  bill  was  ordered 
to  lie  on  the  table — ayes  22. 


Friday.  January  86. 

The  President  communicated  a  report  of  the 
Secretary  of  War,  to  whom  was  referred,  by  reso- 
lution of  the  Senate  of  the  29th  Deceimber  last,  the 


memorial  of  the  Mayor,  Aldermen,  and  Common- 
alty of  the  city  of  New  York ;  and  the  report  was 
read,  and  together  with  the  memorial  rdferred  to 
the  Committee  on  Military  Afiairs. 

The  President  also  communicated  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting,  in  obe- 
dience to  a  resolution  of  the  16th  instant,  statements 
showing  the  state  of  the  several  banks  in  the  Dis- 
trict of  Columbia ;  and  the  letter  and  statements 
were  read. 

Mr.  Williams,  of  Tennessee,  presented  the  me- 
morial of  Kon-na-noo-lus-kee  or  Chaiange,  a  na- 
tive of  the  Cherokee  nation  of  Indians,  praying 
that  the  life  estate  to  a  reservation  of  lana  in  the 
State  of  Alabama,  secured  to  him  by  the  treaty 
with  said  nation  in  1817,  may  be  extended  to  a 
fet-Hmple  estate,  or  that  he  may  be  permitted  to 
purchase  the  same  at  the  minimum  price,  with  a 
reasonable  time  to  accomplish  the  payment ;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  Barbour  presented  the  memorial  of  Rich- 
ard S.  Hackley,  late  Consul  of  the  United  Slates 
at  Cadiz,  praying  to  be  remunerated  for  certain 
disbursements  made  by  him  in  the  discharge  of 
his  official  duties ;  and  the  memorial  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  Lanman  presented  the  petition  of  Abel 
Sholes,  of  Connecticut^  praying  an  increase  of  his 
pension ;  and  the  petition  was  read,  and  referred 
to  the  Committee  on  Pensions. 

Mr.  Smith  presented  the  petition  of  John  Low- 
den,  of  South  Carolina,  praying  to  be  refunded 
the  amqunt  of  an  export  bond  paid  at  the  custom 
house  at  Charleston,  for  reasons  stated  in  the  pe- 
tition ;  which  was  read,  and  referred  to  the  Com- 
mittee on  Finance. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  memorial  of  the 
General  Assembly  of  the  State  of  Indiana,  pray- 
ing permission  to  tax  the  lands  sold  by  the  United 
States ;  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  or  the  memorialists  ought  not 
to  be  granted.    The  report  and  petition  w?re  read. 

Mr.  Johnson,  of  Louisiana,  obtained  leave  to 
bring  in  a  bill  to  authorize  the  clerk  of  the  District 
Court  of  the  United  States  for  the^District  of  Lou- 
isiana to  appoint  a  deputy  to  aid  him  in  the  dis- 
charge of  the  duties  ot  his  office ;  and  the  bill  was 
twice  read  by  unanimous  consent ;  and  referred 
to  the  Committee  on  the  Judiciary. 

On  motion  by  Mr.  Thomas,  it  was  agreed  to 
reconsider  the  vote  of  yesterday  on  ordering  the 
bill  entitled  "An  act  for  the  relief  of  Nicholas  Jar- 
rott,"  to  be  read  a  third  time ;  and  it  was  recom* 
mitted  to  the  Committee  on  Public  Lands. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  ot  Jacob 
Barker:  and  it  was  postponed  to  Monday  next. 

The  bill  for  the  relief  of  Matthew  McNair,  and 
the  bill  to  establish  the  district  of  Blakeley,  were 
severally  read  the  second  time. 

The  bill  for  the  relief  of  Natb an  Ford  was  read 
the  third  time,  and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of 
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Samuel  Tucker,  late  a  captain  in  the  Navy  of  the 
United  States ;  and  it  was  postponed  to,  and  made 
the  order  of  the  day  for,  Monday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  further  to  establish 
the  compensation  of  the  officers  employed  in  the 
collection  of  duties  on  imports  and  tonnage,  and 
for  other  puiposes ;  and  it  was  postponed  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

The  Senateproceeded  to  consider,  as  in  Com- 
mittee of  the  whole,  the  bill  for  the  relief  of  Gren- 
eral  Robert  Swartwout ;  and  it  was  postponed  to 
Monday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  John 
Hoffman ;  and  on  motion  by  Mr.  Johnson,  of 
Louisiana,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  concerning  Thomas 
Shields  and  others ',  and  it  was  jpostponed  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing 
the  payment  of  a  sum  of  money  to  John  Gooding 
and  James  Williams;  and  it  was  postponed  to 
Monday  next. 

The  Senateproceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  entitled  ^^An  act  for 
the  relief  of  Daniel  McDuff ;"  and  it  was  post- 
poned to  Friday  next. 

Mr.  Horsey,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  re- 
solution from  the  House  of  Representatives,  au- 
thorizing the  President  of  the  United  States  to 
cause  astronomical  observations  to  be  made  to 
ascertain  the  longitude  of  the  Capitol,  in  the  city 
of  Washington,  from  some  known  meridian  in 
Europe,  reported  the  same  without  amendment. 

Mr.  DicK£RsoN,  from  the  committee  to  which 
was  referred  the  resolution  proposing  an  amend- 
ment of  the  Constitution  of  the  United  States,  as 
it  respects  the  election  of  President  and  Vice  Pres- 
ident of  the  United  States,  and  Representatives  to 
Congress,  reported  the  same  with  an  amendment, 
(to  make  it  miperative  on  the  Electoral  Colleges 
to  fill  vacancies,  instead  of  merely  authorizmg 
them  to  do  so ;)  which  report  was  read. 

The  bill  for  the  relief  of  the  legal  representa^ 
tives  of  Patience  Gordon  passed  tmouffh  a  Com- 
mittee of  the  Whole,  and  was  ordered  to  a  third 
reading. 

Mr.  VAN  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  petition  of  Thos. 
Sloo  and  John  Caldwell,  the  register  and  receiver 
of  public  moneys  at  Shawneetown,  priiying  an 
increase  of  compensation,  made  an  unfavorable 
report  thereon ;  which  was  read. 

The  bill  to  authorize  the  publication  of  private 
acts  of  Congress  and  Indian  treaties  in  some  one 
newspaper  in  the  city  of  Washington,  was  taken  up 
in  the  Committee  ol  the  Whole,  where  it  was  ex- 
plained by  Mr.  Eaton  ^  and  the  bill  was  ordered 
to  be  en^ossed  for  a  third  reading. 

The  bill  to  authorize  the  sale  of  certain  lots  in 
the  public  reservation  No.  10,  in  Washington 
city,  being  taken  up,  it  was,  on  motion  of  Mr. 


HoR8£Y,  ordered  to  lie  on  the  table,  with  the  view 
of  allowing  to  an  individual  who  conceives  bis 

grivate  rights  affected  by  the  bill,  time  to  make 
is  representation  to  the  Senate  on  the  subject. 
Mr.  Eaton,  having  obtained  leave,  introduced 
a  bill  supplementary  to  the  act  of  last  session,  for 
the  relief  of  John  Harding,  Giles  Harding,  John 
Shute,  and  John  Nichols ;  which  was  read. 

VIRGINIA  MILITARY  LANDS. 

The  bill  from  the  other  House  for  extending  the 
time  for  locating  Virginia  military  land  warrants 
(for  two  years  longer;  was  taken  up  in  Committee 
of  the  Vvhole. 

This  subject  gave  rise,  as  usual  when  under 
consideration  heretofore,  to  a  good  deal  of  dis- 
cussion. 

Mr.  Thomas  briefly  explained  to  the  Senate 
the  considerations  in  favor  of  extending  the  in- 
dulgence proposed  by  the  bill. 

Mr.  King,  of  New  York,  thought  it  was  time 
that  something  explicit  was  done,  as  to  the  time 
when  this  subject  should  be  closed,  and  some  re- 
port made  of  the  lands  located,  and  those  which 
remained  for  the  disposal  of  tne  United  States, 
dtc.  He  gave  a  brief  narrative  of  the  circum- 
stances which  produced  the  reservation  by  Vir- 
finia,  of  the  country  between  the  Sciota  and 
little  Miami,  for  satisfying  her  military  land 
warrants.  Tne  body  of  land  in  Ohio,  reserved 
by  Virginia  for  this  purpose,  was  of  great  extent, 
and  the  surplus  belonged  as  much  to  the  United 
States  as  any  other  land  in  that  State;  and  it 
was  time,  he  thought,  that  something  was  done  to 
show  what  quantity  was  left — ^how  this  matter 
stood — and  to  beffin  to  think  of  some  termination 
to  this  long  standing  subject.  Instead  of  passing 
this  bill  with  an  extension  of  two  or  three  years ; 
he  would  give  but  one  year,  with  an  understand- 
ing, that  it  would  not  be  extended  longer,  unless 
some  explanation  should  be  given  to  justify  it. 

Mr.  Barbour  entered  into  a  history  of  the  sub- 
ject, to  show  the  difficulties  which  had  impeded  a 
nnal  adjustment  of  this  whole  subject.  He  ad- 
verted to  the  cession  made  by  Virginia  to  the 
Union,  of  all  her  immense  northwestern  posses- 
sions, presumed  then  to  extend  to  the  Pacific  ocean, 
out  of  which  territory  she  had  reserved  a  tract  for 
satisfying  the  pledge  she  had  given  to  her  Revo- 
lutionary officers  and  soldiers.  This  pledge  was 
made  as  well  to  those  of  the  State  line  as  of  the 
Continental  line,  but  in  the  contract  of  cession 
and  reservation,  by  some  unknown  means,  the 
word  State  was  omitted ;  and  the  Congress  of  the 
United  States  had  taken  advantage  of  this  omis- 
sion, in  the  face  of  the  most  conclusive  circum- 
stances, even  its  recognition  of  the  principle,  in 
one  of  the  articles^  to  reject  all  apnlications  to 
satisfy  warrants  of  the  State  line.  Mr.  B.  ani- 
madverted on  this  conduct,  which  he  would  not 
characterize  by  the  epithet  which  would  be  ap- 
plied to  it  in  private  life.  Leaving  this  part  of 
the  subject,  Mr.  B.  argued  to  show  that  most  of 
the  persons  originally  possessing  these  unlocated 
titles,  being  scattered  far  and  wide,  were  either 
ignorant,  or  their  descendants  or  heirs  were  igno- 
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rant,  of  their  title ;  many  of  these  were  orphans, 
who  would  sooner  or  later  learn  their  right,  and 
claim  it;  that  it  would  be  cruel  and  unjust  to 
foreclose  them,  &c.,  and  he  defended  the  bill  as  it 
stood. 

Mr.  Trimble  made  some  remarks  explanatory 
of  the  circumstances  of  this  reser ration,  and  the 
course  heretofore  pursued  by  Congress,  as  well  as 
by  Virginia ;  the  difficulties  which  had  grown  out 
of  the  conduct  of  Virginia  herself,  from  turning 
out  the  surveyor  appointed  by  the  officers,  dec. 
and  to  show  tne  reasons  why  all  the  locations  bad 
not  been  made;  oneof  whicn  was  that  the  Indian 
title  to  a  great  part  of  the  tract  between  the  Sci- 
ota  and  Miami  nad  not  until  recently  (a  part  of  it 
as  late  as  1818)  been  extinguished,  and  which  of 
course  could  not  previously  be  located.  He  was 
decidedly  of  opinion  that  it  would  be  great  in- 
justice in  Congress  to  refuse  ample  time  for  the 
location  of  those  warrants. 

Mr.  Johnson,  of  Kentucky,  thought  this  a  ques- 
tion simply  whether  Congress  would  enforce  the 
principles  of  the  statute  of  limitations  a^inst  the 
just  claims  of  the  poor  war-worn  soldier,  or  his 
iriendiess  orphans.  Against  such  a  course  he  pro- 
tested and  reasoned.  These  claims  had  lost  no 
part  of  their  validity  by  delay ;  much  less  had 
they  been  forfeited;  and  he  did  not  believe  it 
could,  he  hoped  it  could  not,  ever  become  a  seri- 
ous question  in  Congress  whether  time  should  be 
allowed  for  them  to  be  brought  in. 

Mr.  Thomas  referred  to  the  several  acts  of 
Congress  on  the  subject,  and  spoke  as  to  the  legis- 
lative history  of  this  subject,  illustrative  of  the 
propriety  ana  justice  of  extending  the  full  time 
proposea. 

Mr.  RuoGLEs,  of  Onio,  moved  to  strike  out  tico 
years,  and  insert  one  year  as  the  time  of  extension. 
He  argued  that  those  lands  which  were  not  taken 
up  by  the  warrants^  remained  unsettled ;  and  that 
the  further  extension  of  indulgence  operated  to 
prevent  the  populating  of  the  country  in  question ; 
that  there  ought  to  be  some  limit  established  to 
this  indulgence,  and  he  thoue;ht  one  year  more 
would  enable  Congress  to  judge  when  this  limit 
could  be  fixed,  and  a  termination  be  put  to  this 
drawback  on  the  settlement  of  the  country. 

The  motion  was  opposed  by  Messrs.  Barbour. 
Talbot,  and  Trimble;  and  it  was  negatived 
without  a  division. 

The  bill  was  then  reported  to  the  Senate,  and 
ordered  to  a  third  reading. 


Monday,  January  29. 

The  President  communicated  a  letter  from 
the  Secretary  of  War,  transmitting  statements  ex- 
hibiting the  contracts  which  were  made  by  the 
quartermaster  general,  commissary  general  of  sub- 
sistence, the  ordnance  department,  the  commis- 
sary general  of  purchases,  and  the  engineer  de- 
partment, in  the  year  1820;  and  the  letter  and 
statements  were  read. 

Mr.  Horsey  presented  the  petition  of  the  pre- 
sident and  directors  of  the  Bank  of  Columbia,  and 
the  petition  of  the  directors  of  the  Patriotic  Bank 


of  Washington,  severally  praying  an  extension  of 
the  charters  of  the  said  banks  respectively ;  and 
the  petitions  were  read,  and  severally  referred  to 
the  Committee  on  the  District  of  Columbia. 

Mr.  San  FORD  presented  the  petition  of  Harriet 
Shackerley  and  others,  surviving  children  of  Pe- 
ter Shackerley,  who  was  slain  on  board  the  frigate 
Chesapeake,  in  the  rencounter  with  the  British 
frigate  Leopard,  in  1807,  praying  to  be  allowed  a 
stipend  equal  to  that  proffered  by  the  British  Qov- 
ernment,  to  the  families  of  those  killed  on  that 
occasion ;  and  the  petition  w^s  read,  and  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  Kino,  of  New  York,  presented  the  memo- 
rial of  the  Chamber  of  Commerce  of  the  city  of 
New  York,  praying  that  such  an  increase  or  the 
naval  force  of  the  United  States  on  the  south- 
western coast  of  America  may  be  made,  as  will 
afford  sufficient  protection  to  tne  commerce  of  the 
United  States  in  that  quarter ;  and  the  memorial 
was  read,  and  referred  to  the  Committee  on  For- 
eign Relations. 

Mr.  Hunter  presented  the  petition  of  Stephen 
F.  Northam  and  others,  of  Rhode  Island,  mer- 
chants, representing  that  they  took  out  license  in 
the  year  1815,  for  distilling  spirits  from  molasses 
for  one  year ;  that  a  few  days  after  their  distillery 
was  inundated,  and  so  much  injured  by  the  vio- 
lent gale  of  wind  and  flood  of  tide,  which  at  that 
time  happened,  as  to  suspend  its  operation  nearly 
half  the  year,  and  praying  that  so  much  of  the 
money  paid  for  said  license  may  be  restored  to 
them^  as  will  be  equal  to  the  time  the  distillery 
remamed  inoperative ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Johnson,  of  Kentucky,  presented  the  peti- 
tion of  Watson  Brown,  of  Louisiana,  praying  a 
grant  of  land  in  consideration  of  military  services ; 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  George  Jack- 
son, made  a  report,  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted.    The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  were  referred  the  petition  of  J.  L.  B.  Ma- 
carty,  made  a  rep  ""t,  accompanied  by  a  bill  for 
the  relief  of  J.  L.  li.  Macarty  ;  and  the  report  and 
bill  were  read,  and  the  bill  passed  to  a  second 
reading. 

Mr.  Roberts,  from  the  same  committees  to 
whom  was  referred  the  petition  of  James  Villere, 
made  a  report,  accompanied  by  a  resolution,  that 
the  prayer  of  the  petitioner  ought  not  to  be  granted. 
The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  the  subject  was  referred  by  resolution  of 
the  Senate  of  the  19th  instant,  made  a  report  on 
the  claim  of  Matthew  B.  Cathey,  accompanied  by 
a  resolution,  that  the  petitioner's  claim  ought  not 
to  be  allowed.  The  report  and  resolution  were 
read. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  memorial  of  E.  B.  Clem- 
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son,  made  a  report,  accompaDied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted.     The  report  and  resolution  were  read. 

Mr.  Van  Dyke,  from  the  last  mentioned  com- 
mittee, to  whom  was  referred  the  petition  of  Han- 
son Catlett,  made  a  report,  accompanied  by  a  reso- 
lution, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted.  Tne  report  and  resolution  were 
read. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  petition  of  William 
Smith,  jr.,  made  a  report,  accompanied  by  a  reso- 
lution, that  the  prayer  of  the  petitioner  be  refused. 
The  report  and  resolution  were  read. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands,  on  the  memorial 
of  the  Greneral  Assembly  of  the  State  of  Indiana, 
praying  permission  to  tax  certain  lands ;  and  on 
motion  by  Mr.  Thomas,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Comnaittee  on  Public  Lands,  on  the  memorial 
of  the  register  and  receiver  of  the  Land  Office  at 
Shawneetown ;  and,  in  concurrence  therewith,  re- 
solved that  the  prayer  of  the  memorialists  ought 
not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  petition 
of  Jacob  Barker ;  and,  on  motion  by  Mr.  Kino  of 
New  York,  it  was  laid  on  the  table. 

The  bill  supplementary  to  an  act  passed  on  the 
5th  of  April,  1820,  entitled  "An  act  for  the  relief 
of  John  Harding,  Giles  Harding,  John  Shnte,  and 
John  Nichols,"  was  read  the  second  time,  and 
referred  to  the  Committe  of  Claims. 

The  bill  for  the  relief  of  the  representatives  of 
Patience  Crordon,  widow,  deceased,  was  read  the 
third  time,  and  passed. 

The  bill  supplementary  to  the  act  passed  on  the 
llih  of  May,  1820,  entitled  "An  act  to  provide 
for  the  publication  of  the  laws  of  the  United  States 
and  for  other  purposes,"  was  read  the  third  time, 
and  passed. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  to  extend  the  time  for  locating  Vir- 
ginia military  land  warrants,  and  returning  sur- 
veys thereon  to  the  General  Land  Office,"  was 
read  the  third  time,  and  passed. 

The  Senate  spent  some  time  in  considering  the 
bill  for  the  relief  of  Commodore  Samuel  Tucker; 
which  bill  was  advocated  at  sc-ie  length  by  Mr. 
WALMiBR  of  Georgia.  The  bill' was  then  post- 
poned to  Wednesday. 

Th«  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to  es- 
tablish the  compensation  of  the  officers  employed 
in  the  collection  of  imports  and  tonnage,  and  for 
other  purposes ;  and  having  amended  the  same, 
the  Senate  adjourned. 


TuEsnAY,  January  90. 

Mr.  Noble  presented  the  petition  signed  by  a 
number  of  individuals,  concerned,  directly  or  indi- 
rectly, as  purchasers  of  public  lands  prior  to  the 
law  ''makini;  further  provision  for  the  sale  of 
public  lands,"  stating,  that  said  law  operates  in- 


iuriously  upon  them,  and  praying  that  they  may 
oe  permitted  to  anply  the  payments  already  made 
to  such  portion  or  their  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  Sutes;  and  the 
petition  was  read,  and  laid  on  the  table. 

Mr.  King,  of  New  York,  laid. on  the  table  sun- 
dry resolutions  adopted  at  an  assemblage  of  the 
citizens  of  the  city  of  New  York,  consisting  of  the 
most  respectable  merchants,  landlords,  and  others, 
declaring  the  pernicious  and  injurious  effects  upon 
commerce  from  sales  kt  auction,  under  the  exist- 
ing system;  which  were  read,  and  referred  to  the 
Committee  on  Commerce  and  Manufactures. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill  concerning  the  col- 
lection of  public  moneys,  reported  the  same  with 
amendments ;  which  were  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Daniel  Seward,"  reported 
it  without  amendment. 

Mr.  Thomas,  from  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  "An  act  to 
regulate  the  location  of  land  warrants,  and  the 
issuing  of  patents  in  certain  cases ;"  reported  it 
with  amendments,  which  were  read. 

The  bill  for  the  relief  of  J.  L.  B.  Macarty  was 
read  the  second  time. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military"  Affairs,  to  whom  was  referred 
the  resolution  from  the  House  of  Representatives, 
to  suspend  the  recruiting  service  for  a  limited 
time ;  reported  it  without  amendment. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  on  the  petition  of  George 
Jackson  ;  and  it  was  postponed  to  Monday  next. 

A  messase  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represent- 
atives have  passed  a  bill,  entitled  "An  act  for  the 
relief  of  John  Webster ;"  a  bill,  entitled  "An  act 
to  establish  the  district  of  Pearl  river ;"  and  a  bill, 
entitled  "An  act  further  to  regulate  the  entry  of 
merchandise  imported  into  the  United  States  from 
any  adjacent  territory ;"  in  which  bills  they  request 
the  concurrence  of  tne  Senate. 

The  three  bills  last  brought  up  for  concurrence 
were  read,  and  severally  passed  to  a  second  reading. 

Mr.  Van  Dyks,  from  the  Committee  of  Claims, 
made  an  unfavorable  report  on  the  petition  of 
Thomas  Hardeman,  whicn  was  read. 

The  reports  of  tne  Committee  of  Claims  un- 
favorable to  the  petitions  of  Matthew  B.  Cathey, 
of  E.  B.  Clemson,  of  Hanson  Catlett,  and  that  of 
the  Committee  of  Finance  against  the  petition  of 
William  Smith,  jun.,  were  severally  considered 
and  agreed  to. 

The  Senate  took  up  the  bill  further  to  establish 
the  compensation  of  the  officers  employed  in  the 
collection  of  the  customs,  and  spent  some  time  in 
maturing  its  details. 

In  the  course  of  its  consideration.  Mr.  Holmes, 
of  Maine,  submitted  the  views  wnich  governed 
him  in  proposing  this  measure,  and  referred  to 
various  facts  touching  probable  abuses,  in  the 
illegal  conversion  of  public  funds  to  private  emolu- 
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ment,  to  show  the  expediency  of  the  bill,  as  well 
in  regard  to  the  prevention  of  these  abuses,  as  to 
the  object  of  retrenchment  and  economy.  Before 
the  bill  was  gone  through — 

On  motion  of  Mr.  Lloyd^  who  wished  a  little 
further  time  to  examine  its  important  provisions, 
the  bill  was  postponed  to  Thursday. 

The  bill  concerning  Thomas  Shields  and  others, 
passed  through  a  Committee  of  the  Whole,  in 
which  it  was  explained  by  Mr.  Pleasants,  and 
was  ordered  to  be  engrossed*  for  a  third  reading. 

RELIEF  TO  LAND  PURCHASERS. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  purchasers  of  public  lands.  The  question 
under  consideration  was  an  amendment  offered  by 
Mr.  Thomas,  in  substance,  to  extend  the  provis- 
ions of  the  bill  to  those  who  hold  lands  under  the 
original  purchasers  from  the  public. 

Mr.  King,  of  New  York,  submitted  at  large  his 
views  of  the  policy  of  this  bill,  and  the  reasons 
which  claimed  his  support  of  it — stating  his  ideas 
of  the  mode  and  measure  of  relief  proper  to  be 
granted  to  the  different  classes  of  purchasers,  dbc. 

The  amendment  proix)sed  by  Mr.  Thomas  was 
agreed  to  without  a  division. 

Various  other  amendments  were  adopted  on 
successive  motions  of  Mr.  Thomas,  making  its 
provisions  more  extensively  applicable  to  the  vari- 
ous classes  of  purchasers;  as  well  as  in  other  fea- 
tures of  its  detail. 

Mr.  Walker,  of  Alabama,  moved  an  amend- 
ment going  to  extend  the  proposed  discount  to  the 
whole  amount  of  purchase  money,  instead  of  mere- 
ly on  the  sum  remaining  due:  in  support  of  which 
he  referred  to  the  reasons  submitted  by  him  some 
days  ago  in  favor  of  such  a  provision. 

A  debate  of  some  length  took  place  on  this  pro- 
position ;  in  which  it  was  opposed  by  Messrs.  Van 
Dyke,  Lowrie,  and  Kino,  of  New  York,  and 
was  defended  by  Mr.  Walker,  of  Alabama. 

The  proposed  amendment  was  ultimately  re- 
jected without  a  division. 

The  blank  in  which  to  insert  the  discount  con- 
templated to  be  allowed  to  these  purchasers  on 
their  payments,  Mr.  Thomas  moved  to  fill  with 
'*  thirty-seven  and  a  half  per  cent. 

This  motion  produced  likewise  some  debate, 
touching  the  proper  deduction  to  be  allowed,  dec., 
Messrs.  Lowriej  and  Kino,  of  New  York,  op- 
posing this  amount. 

The  amendment  was  agreed  to— 19  to  11. 

Mr.  Van  Dyke  moved  an  amendment,  going  to 
limit  the  extension  of  the  credit  to  those  who 
have  purchased  no  more  than  two  contiguous 
half  quarter  sections  of  land. 

On  this  motion  considerable  discussion  arose, 
in  which  Messrs.  Van  Dyke,  Kino  of  Alabama, 
Edwards,  King  of  New  York,  and  Williams  of 
Mississippi,  took  part. 

Before  the  question  was  taken  on  the  motion 
the  usual  hour  of  adjournment  had  arrived ;  and, 
about  4  o'clock,  the  Senate  adjourned. 


Wednesday,  January  31. 

The  President  communicated  a  letter  from  the 
Postmaster  General,  transmitting  a  statement  of 
all  contracts  made  by  the  Post  Office  Department 
during  the  last  year,  and  a  statement  of  contracts 
made  in  a  former  year ;  and  the  letter  and  state- 
ments were  read. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  tht  Smote  of  the  United  States  .• 

I  transmit  to  Congress  a  report  from  the  Secretary 
of  the  Treasury,  submitting  copies  of  the  instractioDS 
given  to  the  commissionen  appointed  under  the  act  of 
the  15tk  of  May,  1820,  authorizing  the  location  of  a 
road  from  Wheeling,  in  the  State  of  Virginia,  to  a 
point  on  the  left  bank  of  the  Missisaippi  river,  between 
8t.  Louis  and  the  mouth  of  the  Illinois  river ;  and 
copies  of  the  report  made  by  the  said  commissionerB 
to  the  Trea«ary  Department,  of  the  progrees  Uiey 
have  made  in  the  execution  of  the  duties  prescribed 
by  the  said  act,  together  with  maps  of  the  country 
through  which  the  location  is  to  be  made. 

JAMES  MONROE. 

Washifotoit,  January  31,  1821. 

The  Messa^  and  report  were  read,  and  referred 
to  the  Committee  on  Roads  and  Canals. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  were  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Joseph  McNiel ;"  the  bill,  entitled 
"An  act  for  the  relief  of  Alexander  Milne,"  the  bill 
entitled  "An  act  for  the  relief  of  Lewis  H.  Guerlain  j" 
the  bill,  entitled  "An  act  for  the  relief  of  John  Rod- 
riguez ;"  the  bill,  entitled  "An  act  for  the  relief  of 
Francis  B.  Languillej''  and  the  bill,  entitled  "An 
act  for  the  relief  of  Bartholomew  Duverge ;"  re- 
ported them  severally  without  amendment. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill,  entitled 
"An  act  for  the  relief  of  Nicholas  Jarrott,"  re- 
ported it  with  amendments  j  which  were  read. 

Mr.  Horsey  presented  the  petition  of  the  Presi- 
dent and  Directors  of  the  Central  Bank  of  George- 
town and  Washington,  in  behalf  of  the  stock- 
holders, praying  that  the  charter  of  said  bank  may 
be  continued,  until  they  can  effectually  close  the 
concerns  thereof;  and  the  petition  was  read,  and 
referred  to  the  Committee  on  the  Dbtrict  ot  Co- 
lumbia. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Webster ;"  the  bill,  entitled  "An  act  to  establish 
the  district  of  Pearl  river ;"  and  the  bill,  entitled 
"An  act  further  to  regulate  the  entry  of  merchan- 
dise imported  into  the  United  States  from  any  ad- 
jacent territory ;"  were  severally  read  the  second 
time,  and  the  Dili,  entitled  "An  act  for  the  relief  of 
John  Webster,"  was  referred  to  the  Committee  of 
Claims. 

The  bill,  entitled  "An  act  to  establish  the  dis- 
trict of  Pearl  river ;"  was  referred  to  the  Commit- 
tee on  Commerce  and  Manufactures. 

The  bill,  entitled  "An  act  further  to  rq?ulate 
the  entry  of  merchandise  imported  into  the  United 
States  from  any  adjacent  territory,"  was  referred 
to  the  Committee  on  Finance. 

The  Senate  proceeded  to  consider  the  report  of 
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the  Committee  of  Claims,  on  the  petition  of  James 
Viller6 ;  and  it  was  postponed  to  Friday  next. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands,  on  the  petition 
of  Thomas  Hardeman;  and  it  was  postponed  until 
to-morrow. 

Mr.  Smith,  from  the  Committee  on  the  Judiciary, 
obtained  leave  to  be  discharged  from  the  further 
consideration  of  the  petition  of  John  Bioren  and 
Fielding  Lucas,  booksellers  ^  and  also  (after  some 
discussion  on  tne  practicability  of  maturing  any 
thing  on  so  intricate  a  subject  during  the  present 
session)  from  the  further  consideration  of  the  in- 
quiry referred  to  that  committee,  into  the  ^xp|sdi- 
ency  of  diminishing,  equalizing,  and  establishing, 
the  fees  of  district  attorneys,  clerks,  and  marshals, 
and  other  officers. 

The  engrossed  bill  eonoeming  Thomas  Shields 
and  others  was  read  the  third  time,  passed,  and 
sent  to  the  other  House  for  concurrence. 

COMPENSATION  OF  MEMBERS. 

Mr.  Dana,  from  the  select  committee  appointed 
to  inquire  into  the  propriety  of  reducing  tne  com- 
pensation oi  the  members  of  Congress,  and  also 
the  salaries  of  the  principal  and  oUier  officers  of 
the  Executive  Departments,  at  the  Seat  of  Gov- 
ernment, stated,  that  the  committee  had  made  all 
the  necessary  inquiries,  and  collected  all  requisite 
information  from  the  different  departments  com- 
prehended in  the  scope  of  their  inquiry,  from  the 
vear  1790  to  the  year  1820;  that  the  committee 
had  duly  deliberated  on  the  whole  matter  referred 
to  them,  and  that  not  being  able  to  agree  on  any 
specific  report,  embracing  any  system  or  measure 
of  reduction,  partial  or  general,  it  only  remained 
to  state  this  fact  to  the  Senate,  which  he  was  in- 
structed to  do,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  subject,  that  the  Sen- 
ate miffht  be  enabled  thus  early  to  take  such  fur- 
ther order  on  it  as  should  to  it  appear  expedient. 

A  ffood  deal  of  debate  aif»e  on  the  question  of 
thus  discharging  the  committee  from  the  subject. 
It  was  opposed  by  Messrs.  Roberts  and  Smith, 
chiefly  on  the  ground  that,  as  a  specific  inquiry 
had  been  referred,  a  specific  report,  either  for  or 
against  the  object,  ought  to  be  made ;  that  this 
mode  of  disposing  of  such  an  inquiry  was  an  in- 
novation on  legislative  custom ;  that,  as  the  Chair- 
man hadj  with  ereat  industry,  collected  a  mass  of 
information  on  9&e  subject,  it  was  proper  to  submit 
it  to  the  Senate,  with  an  opinion,  no  matter  how 
concise,  of  the  committee ;  that,  as  the  committee 
had  come  to  a  decision  on  the  subject-matter  re- 
ferred to  them;  that  decision  ousht  to  be  reported, 
dto.  Mr.  Macon  thought  the  documents,  at  any 
rate,  ought  to  be  laid  before  the  Senate,  that  it 
might  have  the  same  light  on  the  subject  as  the 
committee  had. 

The  motion  to  discharge  the  committee  was 
supported  by  Messrs.  Dana,  Storbs,  Otib,  and 
JoBNSON.  or  Kentucky,  for  the  reasons,  generally, 
that,  as  tne  committee  could  agree  upon  no  plan 
of  reduction,  they  could  come  to  no  practical  con- 
clusion, and  therefore  could  make  no  specific  report 
or  recommendation ;  that  the  committee  had  tried 


the  question  on  one  salary  and  amount  of  compen- 
sation after  another^  but  a  majoritv  could  not  unite 
on  any  one  point  or  reduction ;  tnat  the  informa- 
tion possessed  by  the  committee  would  be  (and  was 
after  the  discussion  commenced)  laid  before  the 
Senate ;  that  the  mode  now  proposed,  of  dischar- 
sing  a  committee  which  could  do  nothing,  was 
the  most  proper,  under  the  circumstances,  the  most 
Parliamentarv  and  logical ;  that  there  was  an  in- 
congruity in  the  committee's  reporting  it  expctdkat 
to  do  nothing ;  that  it  would  be  competent  still  for 
any  gentleman,  who  was  dissatisfied  with  the 
result,  to  make  any  spedfic  motion  for  redoetion 
in  any  branch  of  the  Government,  &c. 

Thie  question  being  taken  on  discharginff  the 
committee  from  the  further  consideration  of  the 
subject,  it  was  decided  in  the  negative,  by  yeas  and 
nays,  as  follows : 

YxAS-^MsMfSir  Dana,  Edwards,  Johnson  of  Ken- 
tiieky»  Johnson  of  Lonisians,  King  of  Alabsmsy  Mills, 
Noble,  Otii^  Parrott,  Stokes,  Talbot,  Taylor,  WaHter 
of  Georgia,  and  Wittiams  of  Teanessce. 

NATs^-Mesm.  Barboar,  Brown,  Chaadler,  Diek- 
erioa.  Baton,  Elliott,  Gaillard,  Holmes  of  Maine, 
Holmes  of  Mistisstppi,  Hoiaej,  Hnater,  King  of  New 
York,  Knight,  Lanman,  Lloyd,  Lowrie,  Macon, Monfl, 
Palmer,  Pinkney,  Ploasants,  Roberts,  Ruggtes,  San- 
ford,  Smith,  Thomas,  Tiehenor,  Trimble,  Van  Dyke, 
Walker  of  Alabama,  and  Williams  of  Btoiisaippi    81. 

Mr.  Dana  delivered  in  the  following  report : 
The  committee  appointed  to  inquire  into  the  pro- 
priety of  reducing  the  allowances  authorized  by  law 
for  the  two  Houses  of  Congress,  and  for  the  EzecutiTe 
Departments,  report :  That  they  have  made  inquiry 
according  to  the  resolution  for  their  appointment,  and 
do  not  consider  it  adfisable  at  the  present  time  to  pro* 
pose  any  reduction  of  legal  allowances  in  the  cases  to 
them  referred.  The  following  resolution  is  accordingly 
submitted : 

Re$olvedf  That  it  is  not  expedient  to  reduce  the 
compensation  allowed  by  law  for  the  respeeti?e  Houses 
of  Congress,  and  for  the  principal  and  other  ofllcers  in 
the  Executive  Departments. 

The  report  was  read. 

THE  RELIEF  BILL. 

The  Senate,  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  purchasers  of  public  lands — ^Mr.  Van  Dyke's 
motion  to  amend  tl^  bill  by  limiting  the  credit  to 
those  whose  purchases  have  not  exceeded  two 
contiguous  half-quarter  sections,  being  still  under 
consideration. 

The  question  was  taken  on  this  amendment 
without  debate,  and  it  was  agreed  to — 16,  to  12. 

The  Senate  spent  much  much  time  in  considering 
other  amendments,  as  well  of  the  original  provisions 
as  of  additional  provisions  proposed  to  be  inserted, 
with  the  view  of  rendering  its  enactments  more  clear, 
of  guardin^them  against  abuse,  dec. ;  in  the  proposi- 
tion and  discussion  of  which  Messrs.  Van  Dyke, 
Walker,  ofQeorgia,  Kino,  Walker,  of  Alabama, 
Eaton,  Kino,  of  New  York,  and  Talbot,  took 
part.  Of  these  propositions,  tne  following,  oflered 
oy  Mr.  Eaton,  as  anew  section,  was  the  only  one 
whichaffectedorembracedanyimportantprinciple: 
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And  be  it  further  enacted.  That  any  parchaser  of 

public  lands  who,  previous  to  the day  of  — 

last,  had  actually  made  a  settlement  on  the  same,  shall 
be  allowed  a  remission  of  all  interest;  and  twenty-five 
per  cent,  discount  on  the  amount  yet  unpaid,  and 
shall  pay  for  the  residue  in  instalments  of  one,  two, 

years  without  interest:  Provided,  That  the  set^ 

tiemrnt  of  any  one  quarter  section  or  Irgal  subdivision 
of  a  fractional  section,  shall  be  deemed  and  held  a  set- 
tlement of  oil  contiguous  and  adjoining  quarter  sec- 
tions or  legal  subdivisions  of  fractionat  section,  so  by 
him,  in  his  own  right,  held,  and  possessed,  not  exceed- 
ing one  section. 

Thb  amendment  was  opposed  for  various  rea- 
sons by  Messrs.  King,  of  New  York,  Talbot,  Van 
Dyke,  and  Edwards,  as  inexpedient,  and  incom- 
patible with  the  original  views  which  produced 
the  bill,  which  it  might  endanger;  and  was  advo- 
cated by  Messrs.  Eaton,  and  Johnson,  of  Ken- 
tucky, on  the  general  ground  that  the  actual  settlers 
and  cultivators  of  public  lands  ought  to  be  relieved, 
as  well  as  the  very  large  and  very  bmall  purcha- 
sers, now  only  in  the  contemplation  of  the  bill. 
Mr.  Talbot  was  in  favor  of  confining  the  amend- 
ment to  a  half  section ;  and  Mr.  Johnson,  of 
Kentucky,  was  in  favor  of  one  section.  Mr. 
LowKiE  thought  the  amendment  unnecessary,  and 
was  willing  to  extend  the  class  of  small  purcha- 
sers to  half  a  section  of  land.  Mr.  Eaton  modi- 
fied his  amendment  so  as  to  extend  it  to  one  section 
of  land.  Before  the  question  was  taken  on  the 
amendment,  it  was  with  the  bill  laid  on  the  table 
and  ordered  to  be  printed. 

The  Senate  then  according  to  the  order  of  the 
day  took  up  the  Bankrupt  bill ;  but  before  any 
progress  was  made  in  it,  the  Senate  adjourned. 


Thursday,  February  1. 

Mr.  Otis  presented  the  petition  of  Samuel  Par- 
ker, of  Massachusetts,  praying  that  the  patent 
heretofore  granted  to  him  for  certain  improvements 
in  machinery,  the  limitation  of  which  is  about  to 
expire,  may  be  renewed ;  and  the  petition  was 
read,  and  referred  to  the  Committee  on  the  Ju- 
diciary. ' 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  petition  of  Nathaniel  Allen,  reported  a  bill  for 
passmg  to  the  credit  of  Nathaniel  Allen  certain 
moneys  by  him  disbursed  in  the  public  service ;  and 
the  bill  was  read,  and  passed  to  a  second  reading. 

Mr.  Walker,  of  Georgia,  gave  notice,  that,  to- 
morrow, he  should  ask  leave  to  bring  in  a  bill 
concerning  the  process  of  execution  issuing  from 
the  sixth  circuit  court  of  the  United  Slates  for  the 
district  of  Geongria. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  "An  act  to 
continue  in  force  an  act,  entitled  'An  act  to  pro- 
vide for  persons  who  were  disabled  by  known 
wounds  received  in  the  Revolutionary  war,  and 
for  other  purposes,*'  reported  it  without  amend- 
ment. 

Mr.  Horsey,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  the  subject  was  re- 
ferred, reported  a  bill  to  extend  the  charters  of 


certain  banks  in  the  District  of  Columbia ;  and  the 
bill  was  read,  and  passed  to  a  second  reading. 

Mr.  Johnson,  of  Louisiana,  submitted  tne  fol- 
lowing motion  for  consideration : 

Retolved,  That  the  Committee  on  Commerce  and 
Manofactores  be  instructed  to  inquire  into  the  expe- 
diency of  providing  by  law  for  the  erection  of  a  marine 
hospital  at,  or  near  to,  the  city  of  New  Orleans,  for 
the  admission  of  sick  and  disabled  seamen  of  the  Uni- 
ted States,  and  for  the  accommodation  of  sick  and 
disabled  boatmen  who  may  descend  the  Mississippi 
river. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  '^An  act  for  the  relief  of  Rosalie  P. 
Deslonde ;"  a  bill,  entitled  "An  act  for  the  relief 
of  Pierre  Dennis  De  La  Ronde;  a  bill,  entitled 
"An  act  confirming  the  location  of  the  seat  of  gov- 
ernment of  the  State  of  Illinois,  and  for  other  pur- 
poses ;"  and  a  bill,  entitled  "An  act  authorizing 
the  President  of  tne  United  States  to  remove  the 
land  office  in  the  district  of  Lawrence  county,  in 
the  Territory  of  Arkansas ;"  in  which  bills  they 
request  the  concurrence  of  the  Senate. 

The  four  bills  last  brought  up  for  concurrence 
were  read,  and  severally  passed  to  a  second  reading. 

The  bill  entitled  "An  act  for  the  relief  of  Rosa- 
lie P.  Deslonde"  was  read  the  second  time  by 
unanimous  consent,  and  referred  to  the  Committee 
of  Claims. 

Mr.  Eaton,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  memorial  of  Andrew 
Peters  and  others,  made  a  report,  accompanied  by 
a  resolution  that  the  prayer  be  not  granted.  The 
report  and  resolution  were  read. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  petition  of 
Thomas  Hardeman;  and,  on  motion  by  Mr. 
Eaton^  it  was  laid  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  an  uniform  system  of  bankruptcy 
throughout  the  Unite<^  States ;  and  it  was  post- 
poned to,  and  made  the  order  of  the  day  for,  Mon- 
day next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  amend  the 
act,  entitled  "An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States;"  and  it  was 
postponed  to,  and  made  the  order  of  the  day  for, 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Samuel  Tucker,  late  a  Captain  in  the  Navy  of 
the  United  States ;  and  it  was  postponed  to,  and 
made  the  order  of  the  day  for,  to-morrow. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, made  an  unfavorable  report  on  the  petition 
of  Louis  Lauret,  of  New  Orleans,  praving  to  be 
admitted  to  the  rights  of  citizenship  earlier  than  is 
prescribed  by  law. 

Mr.  Smith,  from  the  same  committee,  to  which 
;  was  referred  the  resolution  to  inquire  whether  any, 
and  if  any  what,  amendments  are  necessary  and 
proper  to  be  made  to  the  act,  entitled  "An  act  rel- 
ative to  the  election  of  President  and  Vice  Presi- 
dent of  the  United  States,  and  declaring  the  officer 
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who  sh&H  act  as  President  in  case  of  a  vacancy 
in  the'  offices  both  of  President  and  Vice  Presi- 
dent^" passed  March  1, 1792,  made  a  report  that  it 
is  inexpedient  at  this  time  to  legislate  farther  on 
the  subject. 

Mr.  Smith  from  the  same  committee,  to  which 
was  also  referred  the  resolution  to  inquire  whether 
any,  and  if  any  what,  provisions  are  necessary  or 
proper  to  be  made  by  law  to  meet  contingencies 
which  may  arise  from  unlawful,  disputed,  or  doubt- 
ful votes,  under  that  part  of  the  twelfth  article  of 
amendments  to  the  Constitution  of  the  United 
States  which  relates  to  counting  the  votes  of  the 
electors  for  President  and  Vice  President  of  the 
United  States,  made  a  report  that  it  is  inexpedient 
at  this  time  to  legislate  on  the  subject. 

The  resolution  offered  yesterday  by  Mr.  Chan- 
OLER  was  taken  up  and  agreed  to. 

BANK  OF  THE  UNITED  8TATE8. 

The  Presioent  laid  before  the  Senate  a  letter 
from  the  Governor  of  the  State  of  Ohio,  transmit- 
ting a  report  of  the  joint  committee  of  the  two 
Houses  ot  the  Legislature  of  that  State  on  the  pro- 
ceedings of  the  Bank  of  the  United  States  agamst 
the  officers  of  the  State  in  the  United  States  circuit 
court. 

Mr.  RoooLEs  moved  that  the  letter  and  report 
be  printed  for  the  use  of  the  Senate. 

This  motion  was  opposed  by  Messrs.  Williams, 
of  Tcfltffeee,  and  Eaton^  for  the  reasons  that  it 
was  a  iKument  out  of  which  no  legislation  could 
be  expected  to  grow ;  that  the  Senate  had  no  more 
to  do  with  the  report,  or  the  case  to  which  it  re- 
lated, than  any  other  legislative  proceedings  of  the 
States;  that  it  came  not  from  any  brancn  of  the 
General  Government,  but  was  in  the  nature  merely 
of  a  private  paper,  which,  however  curious  mem- 
bers might  be  to  peruse,  the  Senate  in  its  public 
capacity  had  nothing  to  do  with  it,  iCt,  Mr.  Ea- 
ton moved,  however,  that  it  be  referred  to  the 
Committee  of  Finance,  to  see  if  it  was  of  a  nature 
to  make  the  printing  of  it  necessary,  it  being  so 
lone  that  it  had  not  been  read  in  the  Senate. 

The  motion  to  print  was  supported  by  Messrs. 
Rgqqles,  Talbot,  and  Barbour,  on  the  mund 
generally  that  the  report  was  transmitted  cUrectly 
from  the  government  of  the  State  of  Ohio  to  the 
Senate,  and  that  respect  for  that  State  required 
that  the  document  should  be  treated  in  the  usual 
way  and  be  printed ;  that  it  was  a  document  of  an 
important  character,  relating  to  a  subject  of  great 
national  interest— one  concerning  which  severe 
animadversions  on  the  State  of  Ohio  had  been  made 
throughout  the  Union;  that  it  was  a  most  able  and 
ingenious  ar^ment  of  a  great  Constitutional  ques- 
tion, deeply  involving  State  rights,  as  well  as  the 
interest  of  the  General  Government. 

The  letter  and  report  were  finally  referred  to  the 
Committee  on  Finance,  and  ordered  to  be  printed. 

ALLOWANCE  OF  DRAWBACKS. 

The  report  pf  the  Committee  of  Finance  unfa- 
vorable to  the*  petitions  of  Paul  Lanusse  and  of 
F.  Bailly  Blanchard,  of  New  Orleans,  (praying  to 
be  allowed  certain  drawbacks,)  was  taken  np. 

16th  CoN.  2d  S£3a^-9 


Mr.  Johnson,  of  Louisiana,  moved  to  reverse 
the  report,  and  to  instruct  the  Committee  on  Fi- 
nance to  bring  in  a  bill  conformable  to  the  prayer 
of  the  petitioners. 

Mr.  Brown  supported  the  motion '  by  recapitu- 
lating the  circumstances  of  the  case,  and  offerinff 
several  arguments  to  show  that  it  was  justly  and 
reasonably  entitled  to  the  relief  prayed.  Mr.  John- 
son j  of  Louisiana,  also  spoke  in  support  of  his 
motion,  and  in  favor  of  relief  for  the  petitioners. 

Messrs.  Dana,  Holmes  of  Maine,  and  Lanman, 
defended  the  report,  and  maintained  the  expedi- 
ency of  enforcing  the  rules  prescribed  by  the  laws. 

The  motion  to  reverse  the  report  was  negatived 
— ]  8  voles  to  15. 

Mr.  Johnson,  of  Louisiana,  then  moved  to  sep- 
arate the  two  cases,  by  instructing  the  Committee 
of  Finance  to  report  a  Dill  for  the  relief  of  F.  BaiUy 
Blanchard  only. 

After  considerable  debate,  in  which  the  motion 
was  supported  by  Messrs.  Brown,  Johnson  of 
Louisiana,  and  Mills,  and  was  oppoised  by  Messrs. 
Lanman  and  Holmes,  this  amendment  was  also 
ne|;atived — 19  to  16 — and  the  report  of  the  com- 
mittee was  concurred  in. 

RELIEF  BILL. 

The  Senate  went  into  a  Committee  of  the  Whole 
on  the  bill  for  the  relief  of  the  purchasers  of  public 
land — ^the  following  additional  section,  offered  yes* 
terday  by  Mr.  Katon,  being  still  under  consider- 
ation : 

^^And  be  it  further  enacted,  Thi^t  any  parchaier  of 

pablic  lands,  who,  previouf  to  the day  of 

last,  bad  actaaJly  made  a  settlement  on  the  same,  shall 
be  allowed  a  remicsion  of  all  interest,  and  twenty-five 
per  centum  discount  on  the  amoant  yet  unpaid ;  and 
shall  pay  for  the  residue  in  instalments  of  one,  two, 
yean,  witl^ut  interest :  Provided,  That  the  set- 
tlement of  any  one  quarter  section,  or  legal  subdivision 
of  a  fractional  section,  ahail  be  deemed  and  held  a 
settlement  of  all  contiguous  and  adjoining  quarter  sec- 
tions, or  legal  subdivision  of  fractional  sections,  so  bv 
hHk  in  his  own  right  held  and  possessed,  not  ezoeed- 
ing  one  section." 

This  amendment  was  again  debated  at  some 
length — Messrs.  King  of  New  York^  Noble,  Tal- 
bot, and  Van  Dyke,  opposing  it  for  various  rea- 
sons as  impolitic,  and  at  variance  with  the  main 
object  in  view — tne  diminution  of  the  debt ; — and 
Messrs.  Eaton,  Ruggles,  and  Smith,  advocating 
it,  as  essential  to  render  the  bill  just  and  impartitu 
in  its  provisions.  Mr.  Smith  and  Mr.  King  of 
New  York^  entered  more  largely  into  this  question, 
as  well  as  into  the  policy  of  the  bill  ^nerally,  and 
of  the  proper  mode  and  extent  of  relief. 

Mr.  King,  of  Alabama,  spoke  in  favoc  of  the  prin- 
ciple of  the  amendment,  to  which  the  only  objec- 
tion, in  his  opinion,  was  the  difficulty  of  the  dis- 
crimination. 

The  amendment  was  ultimately  negatived  with- 
out a  division. 

On  motion  of  Mr.  Walker,  of  Alabama,  a  pro- 
viso was  inserted  in  the  bill  substantially  to  make 
the  new  instalments  of  credit  commence  at  the 
expiration  of years  respectively  from  the 
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days  of  purchase,  in  the  cases  of  those  whose  final 
payments  are  not  yet  due. 

The  amendment  adopted  yesterday  to  confine 
the  proposed  extension  of  credit  to  those  whose 
purchases  have  '^  not  exceeded  two  contifi^uous  half 
quarter  sections,"  was, on  motion  of  Mr.KuGGLES, 
reconsidered ;  and  then 

Mr.  Talbot  moved  to  modify  the  amendment, 
so  as  to  read  "  not  exceeding  /our  contiguous  half 
quarter  sections,"  and  supported  his  motion  by 
sundry  arguments. 

The  modification  was  agreed  to,  and,  in  this 
sha^,  the  amendment  was  again  agreed  to. 

Some  other  amendments  were  offered,  but,  before 
any  one  of  consequence  was  acted  on,  it  had  be- 
come late,  and  the  Senate  adjourned. 


Friday,  February  2. 

The  President  communicated  a  letter  from  the 
Postmaster  General,  transmitting  a  list  of  unpro- 
ductive post  roads ;  and  the  letter  and  list  were 
read. 

Mr.  Sanford  presented  the  petition  of  William 
Vaughan,  sailingmaster  in  the  Navy,  praying  to 
be  aUowed  prize-money  for  the  destruction  of  two 
vessels  of  the  enemv  in  the  late  war;  and  the  pe- 
tition was  read,  ana  referred  to  the  Committee  on 
Naval  Affairs. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  were  referred  the  bill,  entitled 
^'An  act  for  the  relief  of  Jacob  Hunsinger,  and  the 
bill,  entitled  'An  act  extending  the  time  for  issu- 
ing and  locating  militarv  land  warrants  to  ofl&cers 
and  soldiers  of  the  Revolutionary  army,"  reported 
them  severally  without  amendment. 

Mr.  LowRiE,  from  the  same  committee,  to  whom 
was  referred  the  bill,  entitled  ''An  act  for  the  relief 
of  James  Brady,"  reported  it  with  an  amendment; 
which  was  read. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  memorial  of  Archilmla 
Gracie  db  Sons,  and  others,  reported  a  bill  to  ex- 
tend the  time  for  unlading  vessels  arriving  from 
foreign  ports  in  certain  cases ;  and  the  bill  was 
read,  and  passed  to  a  second  reading. 

Mr.  Horsey,  from  the  Committee  on  the  Dis- 
trict of  Columoia,  to  whom  was  referred  the  me- 
morial of  the  Bank  of  Potomac,  reported  a  bill  to 
extend  the  charter  of  the  Bank  or  Potomac ;  which 
was  read,  and  passed  to  a  second  reading. 

Mr.  DicKERsoN.  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill,  entitled  "An  act  to  establish  the  district 
of  Pearl  river,"  reported  the  same  without  amend- 
ment. 

Mr.  Williams,  of  Mississippi,  gave  notice  that, 
on  Monday  next,  ne  should  ask  leave  to  bring  in  a 
bill  to  establish  a  new  land  office  in  the  State  of 
Mississippi,  and  for  the  better  regulation  of  cer- 
tain land  districts  in  the  States  of  Alabama  and 
Mississippi. 

The  bill  for  passing  to  the  credit  of  Nathaniel 
Allen  certain  moneys  by  him  disbursed  in  the  pub- 
lic service,  and  the  bills  from  the  House  of  Repre- 
sentatives, entitled  *'An  act  for  the  relief  of  Pierre 


Dennis  De  La  Ronde ;"  "An  act  authorizing  the 
President  of  the  United  States  to  remove  the  land 
office  in  the  district  of  Lawrence  county,  in  the 
Ternibry  of  Arkansas ;"  and  "An  act  confirming 
the  location  of  the  seat  of  government  of  the  State 
of  Illinois,  and  for  other  purposes,"  were  severally 
read  the  second  time. 

The  bill  entitled  "An  act  for  the  relief  of  Pierre 
Dennis  De  La  Ronde"  was  referred  to  the  Com- 
mittee of  Claims. 

The  bill  entitled  "An  act  authorizing  the  Presi- 
dent of  the  United  States  to  remove  the  land  office 
in  the  district  of  Lawrence  county,  in  the  Terri- 
tory of  Arkansas,"  and  the  bill,  entitled  "An  act 
confirming  the  location  of  the  seat  of  government 
of  the  State  of  Illinois,  and  for  other  purposes." 
were  severally  referred  to  the  Committee  on  Pub- 
lic Lands. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Judiciary  on  the  memorial 
of  Louis  Lauret ;  and,  in  concurrence  therewith, 
resolved  that  the  prayer  of  the  memorialist  be  not 
granted,  and  that  he  have  leave  to  withdraw  his 
papers. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Judiciary  on  the  resolution 
of  the  13th  of  December,  directing  them  to  inquire 
if  any.  and  what,  provisions  are  necessary  to  be 
made  oy  law  to  meet  contingencies  which  may 
arise  from  unlawful  votes  under  that  part  of  the 
twelfth  article  of  the  amendment  to  th^  Constitu- 
tion which  relates  to  countins^  the  votes  of  the 
Electors  for  President  and  Vice  President,  and 
concurred  therein. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Judiciary  on  the  resolution 
of  the  13th  of  December,  directmg  them  to  inquire 
if  any,  and  what,  amendments  are  necessary  to  be 
made  to  the  act  "  relative  to  the  election  of  Presi- 
dent and  Vice  President  of  the  United  States,  and 
declaring  the  officer  who  shall  act  as  President  in 
case  of  vacancies  in  the  offices  both  of  President 
and  Vice  President,"  and  concurred  therein. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Com- 
merce and  Manufactures  to  inquire  into  the  expe- 
diency of  establishing  a  marine  hospital  at  New 
Orleans ;  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions  on  the  memorial  of 
Andrew  Peters,  and  others,  officers  of  the  Revo- 
lutionary army;  and,  in  concurrence  therewith, 
resolved  that  the  prayer  be  not  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  peti- 
tion of  James  Villere ;  and  it  was  postponed  to 
Monday  next. 

The  Senate  took  up  and  considered,  as  in  Com- 
mittee of  the  Whole,  the  bill  authorizing  the  sale 
of  certain  grounds  belonging  to  the  United  States 
in  the  City  of  Washington,  which  was  amended, 
and  the  President  reported  it  to  the  House  ac- 
cordingly; and,  the  amendments  having  been 
concurred  in,  the  bill  was  ordered  to  be  engrossed, 
and  read  a  third  time. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 


261 


HISTORY  OF  CONGRESS. 


262 


Febbuaby,  1821. 


Rdief  to  Land  Purduuers. 


Senatb. 


ciary.  to  whom  was  referred  the  bill  to  authorize; 
the  clerk  of  the  district  court  of  the  United  States' 
for  the  district  of  Louisiana,  to  appoint  a  deputy 
to  aid  him  in  the  discharge  of  the  duties  ot  his 
office ;  and  the  bill  from  the  House  of  Represent- 
atives, entitled  "An  act  to  alter  the  times  of  hold- 
ing the  district  court  in  the  northern  district  of 
New  York,"  reported  them  severally  without 
amendment. 

On  motion,  by  Mr.  Holmes,  of  Mississippi,  it 
was  agreed  to  reconsider  the  vote  of  yesterday  on 
the  report  of  the  Committee  on  Finance  on  the 
memorial  of  Paul  Lanusse  and  F.  Bailly  Blan- 
chard ;  and  it  was  laid  on  the  table. 

On  motion,  by  Mr.  Van  Dyke,  the  Secretary  of 
the  Treasury  was  directed  to  report  to  the  Senate 
what  proceedings  have  been  had  in  relation  to  the 
claim  of  John  U.  Piatt,  authorized  to  be  liqui- 
dated and  settled  by  an  act  of  the  8th  day  of  May, 
1830;  and  that  he  report  how,  and  upon  what 
principles,  reasons,  and  construction  of  the  law, 
the  said  claimant  attempts  to  support  his  claim. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  which  was  referred 
the  bill  from  the  other  House,  to  fix  the  Peace 
Establishment  of  the  Army,  reported  a  substitute 
for  the  whole  bill. 

Mr.  Williams  also  laid  on  the  table  an  esti- 
mate of  the  comparative  expenses  of  the  arrav, 
under  the  organization  of  the  last  mentioned  bill, 
as  it  passed  the  House  of  Representatives,  and 
that  of  the  proposed  substitute,  which  was  read. 

RELIEF  TO  LAND  PURCHASERS. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  relieve  the 
purchasers  of  public  lands. 

Mr.  Kino,  of  New  York,  after  some  remarks  on 
the  details  of  the  bill,  and  explanatory  of  his  ideas 
of  the  proper  principles  on  which  the  proposed  relief 
ought  to  oe  granted,  to  obtain  the  great  object  in 
view — the  prospective  abolition  of  the  land  debt, 
and  the  complete  payment  for  all  that  portion  of 
the  land  which  shall  be  retained  by  the  purcha- 
sers— suegested  a  substitute  for  the  first  section  of 
the  biU  (which  he  had  heretofore  informally  sub- 
mitted to  the  Senate.) 

Blr.  Otis  stated  the  perplexity  under  which  he 
labored,  owin^  to  the  various  principles  that  had 
been  inserted  in  the  bill,  and  the  different  doctrines 
which  had  been  urged  in  the  course  of  its  pro- 
tracted consideration;  he  therefore  moved  that 
the  bill  be  recommitted  to  a  select  committee,  that 
its  details  might  be  so  digested  as  to  promise  the 
early  and  general  concunence  of  the  Senate  in 
the  plan  to  be  adopted. 

Mr.  LowRiE  and  Mr.  Ring,  of  Alabama,  thought 
certain  points  in  the  bill,  yet  undecided,  ought  to 
have  the  sense  of  the  Senate  expressed  thereon 
before  it  should  be  recommitted ;  and  Mr.  Walk- 
er, of  Alabama,  considered  that  all  the  principles 
of  the  bill  ought  to  be  previously  settled  by  the 
Senate,  and  proceeded  at  some  length  to  contro- 
vert in  part  the  opinions  advanced  by  Mr.  Kino, 
of  New  York.  Messrs.  Rdgglbs,  Noble,  John- 
son, of  Kentucky,  and  Edwards,  opposed  «ny 


recommitment,  as  promising  nothinff  valuable  in 
smoothing  the  way  of  the  bill ;  and  the  certain 
effect  would  be  delay.  Messrs.  Kino,  of  New 
York,  and  Van  Dtke  advocated  the  recommit- 
ment, from  a  belief  that  it  would  accelerate  its 
consummation,  and  produce  a  greater  degree  of 
unanimity  in  its  passage,  d&c. 

The  motion  to  recommit  the  bill  was  negatived: 
ayes  13,  noes  20. 

Mr.  Thomas  moved  that  the  number  of  annual 
instalments  by  which  the  debt  remaining  due  shall 
be  discharged,  be  eigJU. 

Mr.  Eaton  was  opposed  to  so  long  a  credit,  and 
argued  to  show  the  propriety  of  a  more  limited 
number  of  instalments.  Messrs^  Rdogles,  John- 
son, of  Kentucky,  Noble,  and  Edwards,  advo- 
cated the  motion  to  fill  the  blank  with  eight  years, 
as  an  extent  of  credit,  under  the  circumstances  of 
the  times,  and  the  condition  of  forfeiture  annexed, 
no  more  than  proper. 

The  motion  to  fill  the  blank  with  eighty  was 
agreed  to  without  a  division. 

On  motion  of  Mr.  Talbot,  a  new  section  was 
inserted  in  the  bill,  (similar  to  a  provision  offered 
previously  by  Mr.  Van  Dtke,)  principally  further 
to  secure  the  terms  of  the  act  from  evasion  or  im- 
position. 

Mr.  Smith  moved  to  add  the  following  section 
to  the  bill : 

And  be  it  further  enaetedf  That  all  sums  due,  or 
which  may  hereafter  become  due,  to  the  United  States, 
on  account  of  any  purchase  of  public  lands  heretofore 
made,  may  be  discharged  by  —  equal  annual  instal- 
ments, which  shall  be  paid  on  the  first  day  of  December 
in  each  successive  year,  together  with  so  much  interest 
as  akall  have  accrued  on  each  instalment  from  the 
time  such  instalment  became  dae,  according  to  the 
terms  of  the  original  sale.  And  upon  the  failure  of 
any  such  purchaser  to  pay  any  of  the  aforesaid  instal- 
ments on  the  day  that  such  instalment  shall  become 
due,  the  said  land  on  which  such  instalment  shall  be 
due  shall  be  forfeited  to  the  United  Sutes;  Provided^ 
That  any  person  or  persons  taking  the  benefit  of  this 
provision  shall  be  excluded  from  all  other  benefits  offiv- 
ed  by  this  act. 

Mr.  S.  deemed  this  the  only  legitimate  or  salu- 
tary provision  which  could  be  made  by  Congress 
for  the  alleviation  of  the  public  land  debtors^  and 
arffued  at  some  length  in  support  of  his  proposition. 

The  question  was  taken  on  thb  amendmenty 
without  further  debate,  and  was  negatived*- 
ayes  10. 

The  blank  in  the  bill,  left  to  fix  the  period  at 
which  payment  of  any  sum  due,  or  becoming  due, 
must  be  made,  to  entitle  the  purchaser  to  the  dis- 
count of  thirty-seven  and  a  half  per  cent  on  such 
payment,  was,  after  some  debate  as  to  the  time 
most  expedient,  filled  with  the  first  dayo/AprUy 
eighteen  htmdred  and  t'wefnty-iw>. 

The  bill  VTas  then  reported  to  the  Senate,  as 
amended,  and  all  the  amendments  agreed  to  with- 
out objection,  except  that  one  which  fixes  the  dis- 
count to  be  allowed  for  the  prompt  payment  at 
thirty-seven  a/nd  a  half  jet  cent 

This  amendment  Mr.  Lowrie  moved  to  subeti- 
tutc  with  the  deduction  of  twnty-five  per  cent 
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This  motion  was  negatived,  by  yeas  and  nays, 
follows : 

Ybas — Mesfra.  Chandler,  Dickerson,  Honey,  Hun- 
ter, King  of  New  York,  Knight,  Lanman,  Lowrie, 
Hacon,  Mills,  Morril,  Otie,  Palmer,  Parrott,  PleasanU, 
RoberU,  Sanford,  Smith,  Tichenor,  and  Van  Dyke — 20. 
Nats — Messrs.  Brown,  Eaton,  Edwards,  Elliott, 
Gaillard,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Johnson  of  Kentucky,  King  of  Alabama,  Lloyd,  Noble, 
Ruggles,  Stokes,  Talbot.  Taylor,  Thomas,  Trimble, 
Walker  of  Alabama,  Walker  of  Georgia,  and  Wil- 
liams of  Mississippi — 21. 

The  bill  was  then,  on  motion  of  Mr.  Macon, 
recommitted  to  the  Land  Committee,  with  the 
view  of  revising  merely  its  phraseology,  and  to 
report  any  corrections  oi  form  which  may  be  ren- 
dered necessary  therein  by  the  various  modifica- 
tions which  it  has  undergone  in  the  Senate. 

The  Senate  adjourned  to  Monday. 


Monday,  February  5. 

The  President  communicated  a  letter  from  the 
Secretary  of  the  Navy,  transmitting  a  statement 
of  the  Second  Comptroller  of  the  Treasury,  show- 
ing the  amount  of  the  appropriations  for  the  Navy 
Department  for  the  year  18§0;  and  the  balances 
remaining  unexpended  in  the  Treasury  on  the 
31st  of  December  last ;  and  the  letter  and  state- 
ment were  read. 

Mr.  Sanford  presented  the  petition  of  James 
Duffie,  executor  of  Captain  William  Sloo,  de- 
ceased, praying  payment  of  three  certificates  issued 
to  the  deceased  oy  the  Q^uartermaster  Greneral,  for 
services  rendered  in  the  Revolutionary  war ;  and 
the  petition  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Dana  presented  the  petition  of  William 
Sizer,  one  of  the  surviving  officers  of  the  Revolu- 
tionary army,  praying  that  the  benefit  of  the  late 
act  of  Congress,  granting  ])ensions  to  the  indigent 
surviving  officers  and  soldiers  of  that  army,  may 
be  extended  to  him ;  and  the  petition  was  reaa, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  Sanford,  from  the  Committee  of  Finance, 
made  an  unfavorable  report  on  the  petition  oi 
John  Lowden;  which  was  read.  • 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  to  which  was  referred  the  bill  from  the 
other  House,  for  the  relief  of  the  family  of  the 
late  Commodore  Oliver  Hazard  Perry,  reported 
the  same  without  amendment. 

Mr.  Thomas,  from  the  Committee  on  the  Pub- 
lic Lands,  made  an  unfavorable  report  on  the  peti- 
tion of  Thomas  H.  Boyles ;  whicn  was  read. 

Mr.  T.,  from  the  same  committee,  reported  a 
bill  for  the  relief  of  the  legal  representatives  of 
Clarissa  Scott ;  which  was  read,  and  passed  to  the 
second  reading. 

The  bill  authorizing  the  sale  of  certain  public 
lots  in  the  City  of  Washington,  was  read  the 
third  time,  passed,  and  sent  to  the  other  House  for 
concurrence. 

The  bill  to  extend  the  charters  of  certain  banks 
in  the  District  of  Columbia ;  the  bill  to  extend  the 
charter  of  the  Bank  of  Potomac ;  and  the  bill  to 


extend  the  time  for  unlading  vessels  arriving  from 
foreign  ports,  in  certain  cases,  were  severally  read 
the  second  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  petition 
of  George  Jackson;  and  it  was  postponed  until 
to-morrow. 

Mr.  DicKERSON,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill  authorizing  the  repair  of  a  sea  wall  at  the 
Isles  of  Shoals,  and  for  other  purposes,  reported  it 
with  an  amendment ;  which  was  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill  for  the 
relief  of  the  purchasers  of  public  lands,  prior  to  the 
first  day  of  July,  1820,  reported  it  with  amend- 
ments ;  which  were  read. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  which  was  referred 
the  petition  of  the  corporation  of  the  city  of  New 
Yorlc  on  the  subject,  reported  a  bill  authorizing 
the  President  of  the  United  States  to  retrocede  to 
the  city  of  New  York  the  piece  of  ground  therein 
called  the  Battery;  which  bill  was  read. 

The  Senate  resumed  the  consideration  of  the 
bill  further  to  establish  the  compensation  of  the 
officers  of  the  customs,  and  for  other  purixises,  and 
spent  some  time  in  maturing  its  details;  after 
which,  it  was  farther  postpon^  until  to-morrow. 

COMPENSATION  TO  MEMBERS. 

The  Senate  took  up  the  report  of  the  select 
committee,  appointed  on  the  subject,  adverse  to 
the  propriety  of  at  this  time  making  any  reduction 
in  tne  compensation  of  the  members  or  Congress, 
or  officers  of  the  Executive  Departments. 

Mr.  Roberts  moved  to  amend  the  report  by 
striking  out  the  resolution  of  the  committee,  and 
inserting  the  following  matter  as  a  substitute : 

*^IUsoIvedt  That  hereafter  the  compensation  of  the 
members  of  the  Senate  and  House  of  Representatives, 
and  the  delegates  from  territories,  ought  to  be  ■ 
dollars  for  every  day  they  shall  respectively  attend  on 
their  duties,  and  —  dollan  for  every  twenty  miles 
they  may  necessarily  travel,  respectively,  in  going  to 
and  returning  from  any  session  of  Congress ;  and  that 
the  compensation  of  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Representa- 
tives ought  to  be  — -—  dollars  for  each  and  every  day 
they  may  perform  the  duties  of  their  respective  0&009. 

**  Rewlxedi  That,  from  and  after  the  thirty-fint  day 
of  March  neit,  the  salaries  of  the  Secretaries  of  the 
DepartmenU  of  Sute,  of  the  Treasury,  of  War,  and 
of  the  Navy ;  the  Attorney  General  of  tho  United 
States;  the  Register;  the  first  and  second  Comptrol- 
lers ;  the  first,  second,  third,  fourth,  and  fifth  Auditors 
of  the  Treasury ;  the  Commissioner  of  the  General 
Land  OflSce;  the  Board  of  Commissioners  for  the 
Navy ;  the  Postmaster  General ;  the  Assistant  Post- 
masters General;  and  the  salaries  of  all  clerks  em- 
ployed in  the  several  Executive  departments  of  the 
Government,  including  those  in  the  General  Po*t 
Oflice,  which  amount  annually  to  a  sum  exceeding 
eleven  hundred  and  fifty  dollars,  ought  to  be  reduced 
— -  per  centum  on  the  said  annual  amount." 

The  amendment  was  ordered  to  be  printed,  and 
the  further  consideration  of  the  report  was  then^ 
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after  some  debate,  postponed  to  Monday  the  19th 
instant. — Ayes  23,  noes  18. 

JAMES  VILLERE. 

The  Senate  took  up  the  report  of  the  Commit- 
tee of  Claims,  unfavorable  to  the  petition  of  James 
Villere,  who  prays  remuneration  for  the  destruc- 
tion of  his  sugar  crop,  and  other  damages  sus- 
tained, by  the  operations  of  the  American  army 
in  defence  of  New  Orleans  in  1814  and  1815. 

Mr.  JoHNSOiff,  of  Louisiana,  moved  to  reverse 
the  report,  and  to  direct  the  Co.umittee  of  Claims 
to  bring  in  a  bill  for  the  relief  of  the  petitioner. 
Mr.  J.  spoke  at  some  length  in  opposition  to  the 
report,  and  in  favor  of  his  motion. 

Mr.  Roberts  supported,  in  a  speech  of  consid- 
erable length,  the  correctness  and  justice  of  the 
report. 

Mr.  Brown  opposed  the  report,  and  argued 
some  time  to  show  that  the  relief  claimed  by  the 
petitioner  was  entirely  reasonable  and  just,  and 
ouffht  to  be  granted. 

The  question  bein^  taken  on  the  proposed 
amendment,  it  was  decided  in  the  negative,  with- 
out a  division ;  and  the  report  of  the  Committee 
of  Claims  was  concurred  in  by  the  Senate. 

COMMODORE  TUCKER. 

The  Senate  then  again  took  up  the  bill  for  the 
relief  of  Commodore  Samuel  Tucker,  authorizing 
him  to  be  placed  on  the  list  of  invalid  pensioners, 
at  950  a  month ;  on  which  bill  a  long  and  wide 
debate  took  place. 

Mr.  Smith  opposed  thb  bill  on  principle ;  ad- 
mitting the  merits  of  Captain  T.,  but  argmng  that, 
if  reaUy  an  invalid  and  unable  to  maintain  him- 
self, there  was  already  provision  made  by  law  to 
embrace  his  case  and  afford  relief;  that,  if  not  an 
invalid,  this  bill  ouj^ht  not  to  pass,  the  system  of 
pensioning  for  public  services  merely  being  bad  in 
Itself,  and  still  woree  in  its  tendency.  Mr.  S.  also 
went  into  an  examination  of  the  circumstances  al- 
leged in  the  case  of  the  applicant,  to  show  that 
they  did  not  justify  the  passage  of  the  bill ;  that 
the  applicant  nad  been  already,  long  since,  uncom- 
monlv  well  provided  for  by  the  public,  to  support 
which  he  referred  to  resolves  of  Congress,  dbc.; 
that,  affording  this  gratuitous  relief  to  the  appli- 
cant, would  be  treamnff  on  the  rights  of  thousands 
<)f  other  citizens  equally  meritorious,  d&c. 

Mr.  HouuBs,  of  Maine,  replied  to  Mr.  8.,  and 
submitted  a  number  of  arguments,  in  addition  to 
those  which  he  used  when  the  bill  was  before  under 
consideration,  in  support  of  it;  referring  to  the 
loDff  and  singularly  successful  services,  and  the 
hi^ly  gallant  conduct  of  Commodore  T.  during 
the  Revolutionary  war,  and  his  present  reduced 
circumstances  and  great  age,  to  establish  the  jus- 
tice of  granting  him  a  maintenance  out  of  the 
navy  pension  tund;  that  fund  being  expressly 
pledged  to  afford  relief  in  such  cases  as  the  present. 

Mr.  Smith  replied,  and  contended  that  tnis  very 
pension  fund  was  intended  to  provide  for  disabled 
seamen,  and  not  for  those  who  were  not  disabled ; 
that  Commodore  T.  did  not  come  within  the  de- 
scription, and  therefore  was  not  entitled  to  be  dis. 


tinguished  from  all  the  other  honorable  and  brave 
men  who  have  grown  old  since  they  signalized 
themselves  in  the  Revolution.  He  argued  also^ 
(in  reply  to  a  remark  of  Mr.  Walkeb,  of  Georgia, 
the  other  day,)  that  the  statute  of  limitations  was 
a  just  law,  as  well  as  a  wise  and  prudent  one. 

Mr.  Chanoler  made  a  remark  or  two  in  reply- 
to  Mr.  Smith. 

Mr.  King,  of  New  York,  placed  this  case  on  a 
footing  with  a  few  others  of  the  Revolutionary 
class,  particularly  that  of  General  Stark,  for  whom 
a  bill  passed  at  a  recent  session.  He  adverted  to 
some  of  the  prominent  features  of  Commodore  T.'s 
Revolutionary  services,  and  contended  that  it  was 
not  just  or  equitable  that  a  veteran  of  the  Revolu- 
tion such  as  he,  in  want  now  of  the  means  of  sup- 
port, should  ask  relief  in  vain.  There  was  no 
danger,  he  argued,  from  such  a  course ;  for,  how- 
ever natural  the  prejudices  in  this  country  which 
existed  against  the  pension  system,  they  arose  fron 
the  abuses  practised  in  Great  Britain,  where  pen- 
sions were  lavished  by  the  Crown  upon  favorites 
of  every  kind,  often  without  regard  to  public  ser- 
vices or  private  virtues.  There  was  no  danger  of 
such  an  abuse  in  this  country.  The  justice  of 
military  pensions  had  been  settled  in  this  country; 
it  was  a  power  delegated  to  the  Government  oy 
the  Constitution ;  and  there  was  no  risk  of  its  abuse 
in  a  Government  constituted  as  ours,  as  the  people^ 
holding  the  corrective,  would  always  applv  a 
remedy  if  the  practice  was  ever  carried  beyoncl  its 
just  and  proper  limits. 

Mr.  Smith,  after  subjoining  a  few  remarks^ 
moved  to  postpone  the  biU  indefinitely. 

Mr.  Macon  observed,  that  nothing  would  be 
more  curious  than  a  history  of  the  pensions  of  this 
country ;  the  practice  was  constantly  getting  wider 
and  wider ;  but  it  had  been  well  said,  the  history 
of  the  country  was  lost.  He  referrea  to  the  cir- 
cumstances ol  the  first  pensions  and  those  granted 
since,  to  show  the  regular  extension  of  the  princi- 
ple bevond  the  limits  at  first  deemed  right.  A  rule 
was  always  found  for  a  new  case,  and  the  case 
gave  rise  to  a  new  rule,  so  th&t  the  principle  was 
constantly  stretching.  He  was  opposed  to  this 
course^and  argued  briefly  against  it 

Mr.  jDana  spoke  to  show  that  there  was  no  prin- 
ciple opposed  to  the  case  of  Commodore  T.,  and 
that  the  relief  ought  to  be  granted,  as  it  might  be 
done  without  danger  of  exceeding  the  just  limits 
to  which  Congress  were  authorized  to  go  by  the 
spirit  and  principles  of  our  Government. 

Mr.  Roberts  opposed  this  pension  on  principlei 
for  the  same  reasons  that  he  opposed  the  pension 
of  General  Stark.  He  observed,  that  if  pensions 
were  ^nted  for  military  services,  without  disa* 
bility,  it  was  not  far  removed,  and  would  not  long 
be  distinguished  from  civil  pensions,  which  wonlS 

Srobably  follow ;  and  argued  to  show  the  evil  tea- 
ency  of  authorizing  pensions  in  cases  like  the 
present,  which  could  not  justly  be  distinguished 
from  a  civil  pension. 

Mr.  Pleasants  stated  the  ground  on  which  the 
Naval  Committee  reported  the  bill,  which  was  in- 
tended to  give  Commodore  T.  the  amount  of  half- 
I  pay  for  a  certain  period,  to  which  he  was  strictly 
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entitled ;  to  show  which  Mr.  P.  adduced  the  facts 
of  the  case. 

Mr.  Otis  maintained  that  the  case  of  Commo- 
dore T.  entitled  him,  strictly,  to  avail  himself  of 
the  henefits  of  the  navy  pension  fund;  that  the 
bill  called  for  no  new  grant  of  money  out  of  the 
Treasury ;  that  it  violated  no  principle ;  and  that 
it  did  not  become  a  ma^animous  legislature 
to  withhold  this  boon  from  nim,  to  which  he  was 
80  signally  entitled  in  justice  and  gratitude. 

Messrs.  Smith  and  Macon  added  a  few  remarks, 
and  Mr.  Walker,  of  Creorffia,  also  a  few,  in  addi- 
tion to  what  he  had  said  the  other  day  in  support 
of  the  claim,  declining  to  ffo  again  at  large  into 
the  case,  as  it  had  been  so  ably  supported. 

The  motion  to  postpone  the  bill  mdefinitely  was 
negatived — yeas  13,  navs  24. 

After  an  unsuccessful  attempt  of  Mr.  Roberts 
to  reduce  the  proposed  allowance  to  $20  a  month, 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 


Tuesday,  February  6. 

The  President  communicated  a  letter  from  the 
Secretary  of  War,  transmitting  a  statement  by  the 
Second  Comptroller,  of  the  appropriations  for  the 
service  of  the  year  1820,  showing  the  amount  ex- 
pended, and  the  balance  remaining  unexpended, 
on  the  31st  of  December  last ;  and  the  letter  and 
statement  were  read. 

Mr.  Thomas  communicated  a  resolution  of  the 
Qen^al  Assembly  of  the  State  of  Illinois  \  which 
was  read,  as  follows : 

^^  Resolved  by  the  Senate  and  House  of  RepreaeniO' 
iives  of  the  General  Aaaemhly  of  the  State  ojf  Illinois, 
That  oar  SenatOTs  and  RepresentatlveB  in  Congress 
be  requested  to  endeavor  to  obtain  the  passage  of  a 
law,  so  amending  the  act  of  the  last  session  of  Con- 
gress, entitled  'An  act  to  authorize  the  appointment 
of  commisaioners  to  lay  out  the  road  therein  men- 
tioned,' as  that  the  said  road  may  be  sorvsyed  and 
laid  out  tiirongh  the  seats  of  gOYemment  of  the  States 
of  Ohio,  Indiana*  and  Illinois ;  PfWfided,  The  com- 
missioners to  have  been  appointed  by  that  act  have 
not  yet  performed  the  duties  enjoined  upon  them  by 
the  same ;  but  that,  if  in  case  Ihcy  Aove  made  the  sur- 
vey contemplated  by  said  act,  they  endeavor  to  obtain 
the  passage  of  one  authorising  a  new  survey,  and  lay 
out  the  said  road  through  the  seats  of  government  of 
the  said  States. 

»«JOHN  McLEAN, 
"  Speaker  of  the  House  of  Reps. 

"GEO.  CALDWELL, 
"  Speaker  of  the  Senate,  pro  tern  J' 

Mr.  Barbodr  submitted  the  following  motion 
for  consideration : 

Resolved^  That  a  committee  be  appointed,  to  join 
such  committee  as  may  be  appointed  by  the  House  of 
Representatives,  to  ascertain  and  report  a  mode  of  ex- 
amming  the  votes  for  President  and  Vice  President  of 
the  United  States,  and  of  notifying  the  persons  elected 
•f  their  eleven. 

On  motion  of  Mr.  Thomas,  the  Committee  on 
the  Public  Lands  was  discharged  from  the  con- 
aid«ration  of  the  reports  of  the  land  commission-, 


ers  at  St.  Helena  Courthouse  in  Louisiana,  and  at 
Jackson  Courthouse  in  Mississippi. 

Mr.  Johnson,  of  Louisiana,  said  he  had  not  op- 
posed the  motion,  knowing  the  mass  of  business 
the  committee  had  before  them ;  but  he  sincerely 
regretted  that  the  committee  had  not  time  to  act 
on  the  subject.  He  entered  into  an  examination 
of  the  nature  of  the  reports,  and  the  character  of 
the  claims  embraced  in  them ;  and  urged  the  im- 
portance of  acting  on  the  subject  at  the  present 
session.  With  that  aim.  Mr.  J.  moved  that  the 
reports  be  referred  to  a  select  committee. 

The  reference  was  opposed  bv  Messrs.  Eaton, 
LowRiE,  and  Roberts,  principally  on  the  ground, 
that  it  was  now  too  late  in  the  session  to  act 
definitively  on  a  subject  of  such  difficulty  and 
importance. 

Mr.  Johnson  of  Louisiana,  Mr.  Brown,  and' 
Mr.  Edwaros,  replied,  and  pressed  the  reference. 

The  motion  was  adopted,  and  the  follow in|r 
committee  appointed:  Mr.  Johnson  of  Louisi- 
ana, Mr.  Walker  of  Alabama,  Mr.  Williams  of 
Mississippi,  Mr.  Eaton,  and  Mr.  Lowrie. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled  "An 
act  authorizing  the  President  of  the  United  States 
to  remove  the  land  office  in  the  district  of  Law- 
rence county,  in  the  Territory  of  Arkansas ;"  and 
the  bill,  entitled  "An  act  connrming  the  location  of 
the  seat  of  government  of  the  State  of  Illinois,' and 
for  other  purposes ;"  reported  them  severally  with- 
out amendment. 

Mr.  RuGGLES  submitted  the  following  motion 
for  consideration  : 

Resolved,  That  the  Committee  of  Claims  be  instruct- 
ed to  inquire  into  the  expediency  of  making  provision 
by  law  for  the  allowance  and  payment  of  the  claim  of 
David  Cooper,  for  property  taken  for  military  ser- 
vices during  the  late  war,  by  order  of  Captain  C.  H. 
Holden. 

Mr.  Holmes,  of  Mississippi,  submitted  the  fol» 
lowing  motion  for  consideration: 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  complying- 
with  the  request  made  by  the  chie6  of  the  Choctaw 
tribe  of  Indians,  to  grant  tracts  of  land  to  certain  indi- 
viduals named  in  the  documents  which  accompanied 
the  Message  of  the  President  of  the  United  States^, 
transmitting  to  the  Senate  the  treaty  concluded  at 
Doakes,  on  the  18th  day  of  October,  in  the  year  1830. 

The  bill  for  the  relief  of  Samuel  Tucker,  late  a 
Captain  in  the  Navy  of  the  United  States,  was 
read  a  third  time,  ana  passed. 

The  bill  for  the  relief  of  the  legal  representa- 
tives of  Manuel  and  Isaac  Monsanto,  deceased ; 
and  the  bill  to  authorize  the  reconveyance  of  a 
tract  of  land  to  the  city  of  New  York ;  were  sev- 
erally read  the  second  time. 

Tne  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Finance  on  the  petition  of 
John  Lowden;  and  it  was  postponed  until  to- 
morrow. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  petition  of 
Thomas  H.  Boyles;  and,  in  concurrence  there- 
with, the  Committee  on  Public  Land  were  dis- 
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charged  from  the  farther  coDsideration  of  the  sub- 
ject, and  the  petitioner  had  leave  to  withdraw  his 
petition  and  papers. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
of  Oeorge  Jackson;  and  it  was  postponed  until  to- 
morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  appropriations  for 
the  public  buildings,'^  in  which  they  request  the 
concurrence  of  the  Senate. 

THE  BANKRUPT  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  a  uniform  system  of  bankruptcy 
throughout  the  United  States. 

Mr.  Van  Dyke  spoke  in  exposition  of  the  prin- 
ci^es  of  the  bill. 

Mr.  Roberts  having  moved  to  strike  out  the 
first  section  of  the  biU,  rose,  and  said,  that  he 
ought  to  offer  an  apology  for  entering  into  this  de- 
bate, if  it  could  be  supposed  at  all  proper,  in  the 
situation  he  now  stood.  He  was  about  to  discuss 
a  subject  with  which  he  was  little  familiar ;  one 
to  which,  until  very  lately,  his  inquiries  had  not 
extended.  When  the  subject  had  been  up  in  for- 
mer sessions,  he  had  waited  for  light  from  those 
who  were  movers  of  it.  Having  at  all  times  en- 
tertained impressions  of  great  doubt  as  to  the  pro- 
priety of  adopting  a  bankrupt  system,  he  had  been 
led  hesitatingly  to  countenance  a  proposition  from 
his  honorable  friend  from  Delaware,  (Mr.  Van 
Dyke,)  at  the  last  session,  calculated  to  operate  on 
all  insolvents  above  a  very  small  amount.  The 
friends  of  such  a  bill  as  this,  then  joined  in  oppo- 
sition, and  it  fell:  but  why  my  friend  should 
have  abandoned  a  scheme  so  iil>eral  and  congenial 
with  the  principles  of  equal  justice,  for  such  an 
one  as  that  now  before  us,  I  have  yet  to  learn.  If 
I  had  doubts  about  that,  I  have  none  about  this. 
I  think  it  utterly  repugnant  to  the  first  principles 
of  our  Government,  as  indeed  I  do  every  system 
of  bankruptcy  that  will  imimir  the  obligation  of 
contracts,  m  any  shape  or  lorm.  I  give  the  gen- 
tleman full  credit,  when  he  assures  us  he  thinks 
the  interests  of  the  country  call  for  this  measure. 
Knowing  his  correct  feelings  and  great  moral 
worth,  1  cannot  ascribe  the  change  of  his  opinions 
since  the  former  session  to  a  less  solemn  convic- 
tion. With  equal  sincerity,  I  believe  the  most 
mischievous  consequences  must  flow  from  this 
project.  The  first  object  of  which  is,  we  are  told, 
to  protect  the  right  of  creditors ;  and,  second,  to 
shield  the  innocent  though  unfortunate  debtor. 
If,  with  a  proper  exercise  of  legitimate  legislative 
authority,  these  ends  could  be  consistently  ob- 
tained, It  would  be  desirable  to  proceed.  It  be- 
comes my  duty  to  show  they  cannot  be  obtained 
either  by  the  bill  or  by  adopting  such  a  bankrupt 
s]rstem  as  gentlemen  seek  by  any  the  most  inge- 
nious exercise  of  the  legislative  power. 

Gentlemen  may  talk  as  much  as  they  please 
about  the  protecting  of  the  rights  of  creditors;  that 
haa  never  been,  nor  never  can  be,  the  object  of  a 
system  that  intends  to  discharge  the  debtor  from 


the  obligation  of  his  contract  without  fulfilling  it, 
or  without  the  free  concurrence  of  all  his  credi- 
tors.   Originally,  bankrupt  laws  went  merely  to 
seize  and  apply  the  propertjr  of  insolvents,  sum- 
marily to  the  payment  oi  their  creditors,  before  it 
should  be  wasted  entirely.    Bankrupt  laws  were 
introduced  into  England  in  innovation  of  the 
common  law,  and,  for  the  first  two  hundred  years 
of  their  operation,  no  idea  ever  occurred  of  apply- 
ing them  to  release  the  debtor  from  his  contracts. 
The  insolvent  laws,  also  an  innovation  upon  the 
common  law,  of  a  century  later  introduction,  were, 
from  the  beginning,  allowed  to  work  this  effect. 
The  first  English  cankrupt  act  that  provided  for 
entire  discharges  was  not  enacted  till  about  1708. 
From  that  time  the  original  purpose  of  the  law 
has  been  lost  in  effect,  and  almost  abandoned  in 
purpose.    I  owe  these  to  the  obliging  suggestions 
of  my  honorable  friend  from  Rhode  Island^  (Mr. 
Hunter,)  whose  views  on  these  subjects,  m  the 
case  of  Sturgis  vs.  Crowninshield,  I  have  read 
with  equal  profit  and  approbation.    But  I  contend 
this  bill  promises  little  to  the  creditor,  while  the 
debtor  is  secure  of  his  discharge  from  his  contracts, 
whether  a  dividend  be  made  or  not.    We  had  a 
right  to  anticipate  strong  appeals  to  the  generous 
sympathies  of  our  nature  in  tavor  of  the  innocent 
and  unfortunate  trader.    That  there  are  cases 
highly  compassionable,  I  am  bound  to  suppose: 
as  bad  as  men  may  be  generally,  there  are  still 
some  consolatory  exceptions.    If  the  gentleman 
will  present  me  a  scheme  to  relieve  such,  that 
shall  not  carry  in  its  train  as  certainly  as  cause 
follows  effect,  an  increase  of,  and  impunity  to, 
knavery,  perjury,  and    the  most  atrocious  ini- 
quities, I  will  co-operate  with  him  with  alacrity. 
The  scheme  he  proposes  will  discharge  ten  yu- 
lains  for  one  honest  man.    I  say  it  wiU  do  it,  be- 
cause it  has  done  it.    On  this  point  we  have  his- 
tory, not  theory ;  and  demonstration,  not  hypothe- 
sis.   The  system  offered  us  is  substantially  the 
English  system,  and  of  the  results  of  that  system, 
after  a  trial  of  three  centuries,  I  shall  have  occa- 
sion presently  to  speak.    It  becomes  men  legis- 
lating for  a  great  community  not  to  be  betrayed 
too  easily,  even  by  the  syren  song  of  compassion, 
into  the  most  baneful  expedients.    We  are  told, 
on  this  measure,  there  is  no  Constitutional  difii- 
culty.    Certainly  we  have  substantial  powers  to 
estaolish  uniform  laws  on  the  subject  of  bank- 
ruptcy.   But,  whether  or  not  it  is  necessary  to 
use  that  power,  we  are  left  soberly  to  judge.    It  is 
equally  in  our  discretion  in  what  form  we  shall 
apply  that  power.    It  certainly  is  not  indispensable 
in  the  establishment  of  uniform  laws  of  bankrupt- 
cy, that  the  debtor  should  be  discharged  from  fu- 
ture liability  for  his  contracts.    This,  Inave  shown, 
was  not  the  purpose  of  such  laws  originally,  nor 
is  it  necessarily  lo  be  concluded  that  this  was 
an  object  with  the  framers  of  the  Constitution. 
Tfaouffh  wise  and  experienced  men.  there  was 
scarcdy  any  experience  of  bankrupt  laws  in  the 
country.    On  the  most  extended  construction,  it 
is  but  barely  possible.    They  left  it  entirely  op- 
tional with  Confess  to  mould  these  laws  by  such 
I  enactments  as  wisdom  might  dictate.    The  States 
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are  not  restrained  from  passing  bankrupt  laws,  so  ; 
far  as  Congress  may  not  exercise  the  power ; 
though  they  are  restrained  from  passing  laws  im- 
pairing the  obligation  of  contracts.  Congress  are 
charged  with  the  highest  conservatory  powers 
delegated  by  the  Constitution.  The  defence  of 
the  country,  for  example,  against  foreign  aggres- 
sion and  domestic  violence.  It  was  well  under- 
stood, that,  in  the  progress  of  time,  emergencies 
might  arise  when  all  would  have  to  submit  to  the 
law  of  necessity.  The  Constitution  is  therefore 
wisely  silent  on  some  points  of  power  in  the  Gene- 
ral Government.  The  citizen  is  secured  against 
bills  of  attainder,  corruption  of  blood,  and  exposi 
facto  laws.  While  the  States  are  denied  the  power 
of  impairing  the  obligation  of  contracts,  emitting 
bills  of  credit^  coining  monev,  or  making  tender 
laws,  these,  with  the  power  oi  raising  armies  and 
navies,  loaning  and  appropriating  moneys  for  their 
support,  are  left  in  the  discretion  of  Congress. 
This  discretion  ought  always  to  be  regulated  by 
the  ereat  laws  of  moral  obligation.  What  powers 
are  forbidden  to  the  States  ou^ht  to  be  used  with 
the  ^eatest  caution  by  the  United  States.  Noth- 
ing m  ethics  is  more  strictly  enjoined  than  ihe 
inviolability  of  contracts ;  and  the  case  must  be 
very  strong  indeed  that  will  justify  the  Congress 
in  impairing  them.  Considering  them  consecrated 
by  the  most  sacred  moral  sanction,  it  is  our  duty 
to  inquire  whether,  by  justly  perhaps  providing 
for  the  releasing  of  an  innocent  man  from  a  pres- 
sure of  obligation  he  has  neither  hope  nor  faculty 
to  eztinguiSi  himsdf,  you  will  not  inundate  the 
country  with  fraud  and  villainy.  It  is  mv  con- 
scientious opinion  it  will  be  the  result.  Tnouffh 
this  bill  is  substantially  the  former  law  of  the 
United  States,  it  is  more  ambiguous  as  to  when 
and  to  what  extent  it  is  to  go  into  effect.  If  it  is 
to  affect  transactions  past,  I  not  only  doubt,  but 
deny,  its  constitutionality.  It  proceeds  on  the 
grround  that  bankruptcy  is  a  criminal  act ;  in  its 
nature  it  often  is  so. 

This  bill  is  avowed  to  be  intended  to  take  im- 
mediate effect,  and  of  course  so  far  as  a  commis- 
sion of  bemkruptcy  is  a  punishment,  the  law  will 
be  ex  post  facto.  But,  wnat  will  be  the  confusion 
and  injustice  this  kind  of  legislation  will  produce? 
Look  at  the  details  of  the  bill ;  not  only  will  the 
bankrupt  be  discharged  from  his  contracts,  but 
men  wno  have  dealt  with  him  with  equal  fairness, 
will,  some,  be  allowed  to  prove  (for  recovery)  their 
debts,  while  others,  merefv  from  the  retrospective 
character  of  the  law,  will  be  denied.  I  can  see 
nothine  but  the  most  monstrous  injustice,  likely  to 
result  Irom  making  such  a  law  close  upon  dealings 
already  had.  All  laws  affecting  rights  ought  to 
be  prospective.  Every  thinff  ought  to  have  time 
to  conform  to  them,  especiaDy  those  wliich  enter 
most  deeply  into  the  transactions  of  trade.  Mtre 
remedial  laws  may  sometimes  wisely  and  salutarily 
apply  to  the  existing  state  of  things.  But  even 
those  will  be  found  most  frequenUy  to  promise 
much  more  benefit  applied  prospectively.  We  are 
told  "  the  principles  ot  this  oill  are  happily  adapted 
^  to  the  situation  of  the  country.  That  it  is  confined 
^  to  proper  traders ;   to  such  as  incur  risks  other 


^  classes  are  exempted  from."    This  will  be  found  1 
think  otherwise.    It  is  confined  to  traders  in  mer- 
chandise of  every  kind,  and  exchange,  while  large 
classes  of  dealers,  in  equally  hazardous  business, 
are  absolutely  excluded.    Wnat  risk  does  the  mere 
retailer  incur  that  the  builder  of  ships  and  houses, 
or  the  manufacturer  of  leather,  shoes,  hats,  clothes, 
and  manufacturers  generally,  do  not  incur ;  to  say 
nothing  of  a  variety  of  other  professions?    Credit 
is  as  necessary  in  business:  to  one  as  to  the  other. 
The  principles  of  our  Government  are  opposed  to 
this  sort  ot  immunity.    Why,  let  me  ask,  are  a 
particular  profession  to  be  provided  with  the  means 
of  an  entire  escape  from  their  debts,  a  compara- 
tively few  in  number,  even  of  insolvents,  while  the 
great-mass,  at  least  equally  meritorious,  are  to  be 
chained  to  perpetual  liability  ?    Why  is  this  bene- 
ficent svstem  you  offer,  only  applicable  to  a  favored 
few  ?  for,  when  you  leave  the  narrow  confines  of 
navigation  and  maritime  commerce,  and  foreign 
exchange,  no  reason  exists  why  the  middle-man, 
retailer,  factor,  and  broker,  should  have  a  boon  you 
do  not  extend  to  other  more  meritorious  classes, 
who  of  necessity  accept  and  give  credit.    If  your 
system  does  not  reach  all,  it  does  not  suit  us ;  as 
we  are  not  a  people  of  castes  and  classes.    Gentle- 
men must  show  some  better  reason  than  alleged 
extraordinary  risks  for  a  claim  of  partial  legisla- 
tion.   The  truth  is,  the  whole  system  is  unsound. 
It  is  intrinsically  vicious,  and  it  is  feared  to  attempt 
it  on  a  general  scale.    These  we  must  take  for  the 
reasons  of  the  proposed  limitation  of  its  benefits 
until  better  reasons  are  assigned  tlian  we  have  yet 
heard.    We  are  told  our  unfortunate  merchants 
are  rendered  useless.    Many  of  them  hold  property 
that  ought  to  be  given  up.    Human  nature  must 
very  much  change  before  it  is  reasonable  that  men 
who  now  fraudulently  withhold  property  from 
their  creditors  will,  under  the  proposed  system, 
freely  yield  it  up.    Exemption  from  liability  for 
debts,  where  there  is  no  disposition  to  fraud,  is  a 
great  boon,  but  a  greater  when  it  can  be  obtained 
with  assured  opulence.    We  know  that  it  has  long 
been  proverbial  that  at  the  custom-house  a  peculiar 
doctrine  of  ethics  prevails.    The  legal  sanctions  are 
not  always  sufficient  to  restrain  perjuries.    High 
duties  we  are  told  will  not  always  increase  the 
revenue.    These  are  found  to  work  a  premium  for 
fraud.    You  now  propose  the  highest  temptation 
to  cupidity,  and  my  word  for  it  there  are  the  seeds 
in  this  bill  for  a  plentiful  harvest.    Relief  is  con- 
templated for  the  innocent,  but  to  get  at  him  you 
must  pass  the  imprudent,  extravagant,  and  vicious 
one.    Do  not  tell  me  that  your  commissioners, 
your  searches,  your  examinations,  your  oaths,  and 
your  sanctions,  will  purify  and  refine  such  into 
virtue  and  innocence.    On  the  one  hand  we  are 
told  if  we  do  not  act  we  shall  give  up  the  blame- 
less to  depravity  and  despair ;  out  if  we  do  act, 
the  inevitable  result  must  oe  to  reward  and  protect 
the  dissolute.    The  gentleman  reminds  us  we  pros- 
pered by  a  state  of  neutrality  in  a  bellifirerent  world, 
out  that  the  scene  is  changed.    Look,  says  he,  at 
the  list  of  sufferers  from  seizures  and  confiscations 
abroad,  and  embargoes  and  restrictions  at  home ; 
from  bank  accommodations,  and  endorsements, 
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which  have  produced  wide-spread  ruin.  The  pa- 
nacea for  all  these  evils  is  a  bankrupt  law.  But, 
then,  this  compassionate  appeal  extends  only  to  a 
small  class  of  traders,  while  the  thousands  of  in- 
solvents, involved  in  the  vortex  of  ruin  by  the  in- 
temperate speculators  in  trade,  are  consigned  over 
to  the  "  confusion  of  insolvent  laws,"  as  the  gen- 
tlemen terms  them,  to  uselessness  and  despair. 
We  are  asked  if  the  confusion  of  State  legislation 
on  insolvencies  is  a  fit  situation  for  a  commercial 
people.  Certainly,  till  we  are  shown  a  better.  I 
am  free  to  say  1  greatly  prefer  it  to  the  scheme 
now  proposed ;  to  any  scheme  which  shall  not  ex- 
tend to  msolvents  generally ;  indeed  to  any  bank- 
rupt scheme  that  shall  vest  such  arbitrary  powers 
in  a  few  men,  sitting,  as  it  were,  in  private,  and 
where  the  security  against  fraud  lies  in  oaths,  the 
abuse  of  which  is  opposed  by  feeble  because  un- 
certain sanctions. 

We  are  reminded  that  we  deal  much  with  na- 
'tions  where  bankrupt  laws  prevail — ^where  Ameri- 
can creditors  are  paid,  pro  nUa,  while  the  foreign 
merchant  has  it  in  his  power  perpetually  to  harass 
the  American  debtor.  To  talk  of  dividends  in 
bankruptcies,  where  the  certificate  is  the  object,  as 
it  must  ever  oe,  where  discharges  are  provided  tor, 
is  mockery.  The  American  insolvent,  when  re- 
leased, personally,  has  little  to  fear  of  trouble  or 
cost  from  his  foreign  creditor,  however  vindictive. 
Distance  and  the  unprofitableness  of  the  attempt 
will  preclude  it.  But,  we  are  informed,  bankrupt 
laws  make  men  honest.  It  happens,  thoush  these 
laws  are  somewhat  a  novelty  among  us.  tnat  this 
assertion  can  be  tested  and  denied  by  stubborn  his- 
tory. 

The  country,  whose  system  it  is  desired  we 
should  adopt,  has  had  a  Ions  trial  of  it.  I  shall 
recur  presently  to  the  tests  of  her  experience.  As 
to  the  decision  of  the  courts  of  law  of  the  United 
States,  on  the  subject  of  the  power  of  the  States 
to  discharge  from  liability,  prospectively,  I  con- 
sider it  as  yet  very  far  from  being  the  settled  law 
of  the  land.  But,  suppose  it  be  granted :  I  still 
hold,  no  mode  of  discharge  but  one  fairly  and  vol- 
untarily granted  by  the  creditor  ought  to  be  al- 
lowed. The  attempt  has  been  abundantly  proved 
to  be  an  embarkation  on  the  sea  of  iniquity,  with- 
out rudder  or  compass.  M)r  friend  from  Delaware 
anticipates  objections  to  his  system:  that  it  will 
tempt  the  dishonest  debtor  to  fraud  and  cover  him 
with  imi)unity.  But  he  says  the  bill  shuns  the 
shock  of  the  British  system,  the  great  error  of 
which  is  in  the  severity  of  its  sanctions.  Human- 
ity, he  says,  revolts  at  punishment  so  dispropor- 
tioned.  In  this  country,  penalty  of  death  is  scarce- 
ly applied  to  any  crime  but  that  of  taking  human 
life  or  putting  it  in  imminent  jeopardy.  The 
fraudulent  takmg  of  projperty  can  never  justify  it. 
But  the  gentleman  will  find,  m  the  evidence  taken 
before  the  committee  of  the  House  of  Commons, 
in  1818,  that  it  is  very  far  from  being  supposed  the 
unfrequency  of  prosecutions,  for  crimes  committed 
under  the  bankrupt  laws,  is  wholly  due  to  aver- 
sion to  see  the  penalty  inflicted.  It  arises  from 
the  discouragements  a  loss  of  time  and  incurment 
of  expense  presents,  together  with  the  uncertainty 


of  conviction.  These  things  will  be  found  to  at- 
tend prosecutions  where  convictions  would  incur 
a  milder  punishment.  But  I  will  touch  this  sub- 
ject further  in  the  examination  of  the  bill.  But, 
says  the  gentleman,  the  committee  of  the  House  of 
Commons  do  not  recommend  a  repeal  of  the  bank- 
rupt laws.  Ay,  and  I  will  add,  they  forbear  even 
to  recommend  all  the  changes  they  think  are  ne- 
cessary. Need  I  tell  the  gentleman  that  system.*! 
of  three  hundred  years'  standing  are  not  easily 
rooted  up  when  they  are  found  to  be  evil.  There 
is  a  ffreat  difference,  let  me  tell  him,  between 
abolisning  systems  and  adopting  them.  We  go 
upon  the  principle  of  equality  of  privilege  among 
the  citizens,' of  Keeping  the  civil  power  above  the 
military,  of  separating  civil  from  religious  estab- 
lishments. What  other  country  has  done  this? 
We  have  found  all  the  blessings  to  result  from  fol- 
lowing these  great  maxims  we  expected.  You 
would,  even  in  these  days  of  revolution,  be  sur- 
prised to  see  a  British  House  of  Commons  recog- 
nising them,  not  because  they  are  not  true,  but 
because,  belore  she  could,  she  must  reform  her 
whole  Constitution  of  Government,  which  the 
boldest  would  hardly  dare  to  attempt,  but  from 
dire  necessity.  I  confess  I  do  not  like  a  bankrupt 
system,  from  the  machinery  which  seems  neces- 
sarily to  belong  to  it.  You  must  have  a  chancel- 
lor, commissioners,  solicitors,  clerks,  assigneesL 
messengers,  and  a  long  train  of  persons  armea 
with  monstrous  powers,  and  absorbing  such  an 
amount  of  fees  as  must  necessarily,  in  nine  cases 
out  of  ten,  leave  nothinff  for  the  creditors.  This 
is  an  objection  to  a  bankrupt  system  that  no  legis- 
lation can  obviate,  and  a  much  better  alternative 
b  presented  in  not  legislating  at  all^  but  to  let 
every  man  take  care  of  his  own  business,  under 
the  laws  regulating  property,  which  surely  no 
country  ever  had  more  abundant  or  safer  means 
of  enacting.  The  defects  of  the  British  system, 
says  the  gentleman,  are  healed  in  the  bill  before 
you.  This  we  shall  be  better  able  to  judge  when 
we  have  reviewed  the  bill.  We  find,  however, 
after  three  hundred  years'  trial  in  that  country, 
and  multiplied  modifications  by  the  legislative 
power,  so  late  as  1818,  an  inquiry  into  the  ad- 
ministration of  the  British  bankrupt  laws  results 
in  the  most  perfect  demonstration  tnat  its  whole 
history  is  a  continued  scene  of  increasing  iniqui- 
ties and  enormities.  An  entire  change  is  deemed 
desirable ;  an  essential  one  is  earnestly  urged.  It 
is  true  the  bill  differs  from  the  British  system ;  the 
difference  in  the  situation  of  the  two  countries 
does  not  admit,  of  all  the  principles  that  apply 
there. 

This  bill,  as  I  have  before  said,  rests  sub- 
stantially on  Britbh  precedent  and  is  very  nearly 
a  copy  of  the  law  of  1800.  The  minutes  which  i 
shall  presently  recur  to  are  of  recent  date,  and  will 
illustrate  the  effects  which  must  inevitably  flow 
from  such  a  system.  The  scheme  will  be  found 
unsound  at  bottom ;  what  is  evil  in  principle  can- 
not, by  any  exercise  of  legislation,  be  turned  to 
good.  The  system  before  us  will  be  found  liable 
to  many  objections  intrinsically  belonging  to  it, 
and  altogether  incurable.    The  bill  is,  in  many 
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parts,  vague  and  ambiguous ;  its  sanctions  are  not 
definite ;  and  a  yariety  of  trusts  are  reposed  which 
cannot  be  enforced.  The  innocent,  though  un- 
fortunate trader,  may  be  persecuted  and  ruined 
with  impunity,  where  the  fraudulent  one  can 
hardly  fail  to  get  his  discharge  from  all  liability 
for  his  debts.  If  this  is  not  found  to  be  the  case, 
then,  indeed,  am  I  very  far  from  having  read  the 
bill  profitably.  Your  former  law  was  limited  to 
five  years ;  it  went  off  by  euthanasia  in  three.  No 
voice  was  raised  in  defence  of  it.  It  is  true  it 
was  not  repealed  by  a  Congress  of  the  same  poli- 
tics that  enacted  it.  Its  blessings  could  not  have 
been  very  apparent,  or  its  repeal  would  hardly 
have  anticipated  its  limitation.  It  failed  as  a  bank- 
rupt system  everywhere  had  failed.  They  belong 
to  the  lumber  of  other  species  of  Governments,  and 
are  of  the  same  family  with  privileged  orders  and 
State  religion.  Now,  let  us  take  a  brief  review  of 
the  bill.  On  the  face  of  the  first  clause  no  certain 
construction  can  be  had,  as  to  when  it  is  to  go 
into  operation,  or  how  it  is  to  effect  existing  insol- 
vencies. 

The  purpose  of  the  bill  is  avowed  to  be,  to  re- 
lieve existing  insolvencies.  All  the  confessions  of 
judp^ent  and  assignments  to  favored  creditors 
which  have  been  made  are  to  be  confirmed  and 
sanctioned.  Can  it  be  pretended  that  a  man  who 
has  notoriously  paid  some  creditors  to  the  preju- 
dice of  the  res^  can  ever  be  entitled  to  a  certificate 
of  bankruptcy  discharging  him  from  future  liabil- 
ity, when  a  pro  rata  dividend,  the  great  object  of 
a  commission  of  bankruptcy,  is  impossible  ?  Yet, 
by  this  bill,  such  will  surely  get  it ;  and  it  is  in- 
tended for  that  purpose,  as  we  shall  presently  see. 
Persons  owing  debts  to  a  certain  amount,  using 
the  trade  of  merchandise  by  buying  and  selling, 
dealing  in  exchange  or  marine  msurance,  are,  by 
this  bill,  made  the  subjects  of  a  commission  of 
bankruptcy ;  but  then,  farmers,  graziers,  drovers, 
dyers,  bleachers,  shoemakers,  carpenters,  ship-car- 
penters, butchers,  tailors,  bakers,  schoolmasters, 
inn-keepers,  or  any  artificer  whose  living  is  got 
with  some  mixture  of  buying  and  selling,  are  ex- 
cluded. These  exclusions  are  as  unjust  as  they 
are  capriciously  grouped.  A.  man  must  suppose 
himself  insolvent  before  he  wiU  commit  or  be  in- 
volved involuntarily  in  a  charge  of  bankruptcy. 
What  will  then  be  his  object  or  hope  from  it? 
Exoneration  from  his  debts  at  best ;  but,  if  he  be 
not  honest,  exoneration  and  the  retention  of  all  he 
can.  The  certificate  is  the  legitimate  object  of 
all.  Now,  why  shall  the  middle  man,  the  retailer, 
the  factor,  have  the  boon  of  exoneration  denied  to 
drovers,  graziers,  bleachers,  carpenters,  ship-car- 
penters, farmers,  schoolmasters,  £c.?  Must  not  all 
these  professions  necessarily  often  take  and  give 
extensive  credits  ?  Much  more  so  than  some  of 
the  included  classes.  In  fact,  many  of  these  are 
not  only  buyers  and  sellers,  but  factors  of  very  ex- 
tensive dealings.  Why  is  that  most  important 
class,  the  manufacturers  of  flour,  not  even  men- 
tioned, and  the  dealer  in  lands,  though  brokers  in 
other  business  are  1  I  have  known  a  large  capital 
embarked  in  the  establishment  of  a  school,  which, 
from  the  turn  of  times,  has  failed ;  and  a  person 


so  failing  is,  surely,  not  less  worthy  of  symjuithy 
from  the  nature  oi  his  undertaking.  There  is  no 
ground  of  justification  for  these  exclusions.  Ev- 
ery body  must  suffer  from  the  exoneration  of  bank- 
rupts ;  why,  then,  is  one  class  to  be  favored  more 
than  another  ?  Are  gentlemen  afraid  of  their  own 
principles?  The  biU  admits  no  other  inference. 
The  President  is  to  appoint  as  many  general  com- 
missioners of  bankruptcy  in  each  judicial  district 
as  he  may  deem  necessary.  The  President,  rtmarky 
without  check  or  control.  The  Governor  of  Penn- 
sylvania so  appoints  justices  of  the  peace,  and  the 
consequence  is,  that,  by  a  late  report,  they  are 
multiplied  to  a  most  injurious  extent.  In  these 
times,  I  expect  the  President  will  have  applica- 
tions enough.  He  cannot  know  the  applicants,  and 
the  appointments  will  not  be  the  better  for  that. 
The  number,  too,  is  in  his  discretion.  With  all 
the  virtue  and  prudence  I  rejoice  to  believe  he  pos- 
sesses, I  look  for  nothing  from  him  above  good  in- 
tentions, under  the  common  frailties  of  man.  The 
commissioners  are  to  receive  a  per  diem  allowance 
for  their  services.  The  object  of  the  office  must 
be  profit,  rather  than  honor ;  and  here  you  have  a 
pledge  that  business  will  not  be  turned  away. 
Concerted  bankruptcies  will  afford  as  good  profit 
as  any  others,  as  the  commissioners  are  to  be  as- 
sured of  their  fees,  whether  there  be  a  dividend  or 
not.  Well,  the  commissioners  are  to  be  sworn ; 
they  are  then  "to  proceed,  as  soon  as  may  be, 
to  execute  the  commission,  and,  upon  sufficient 
cduse  appearinj^,  declare  the  bankruptcy."  The 
party  charged  is  to  have  notice,  and  may  have, 
on  demand,  a  trial  by  jury.  This  is  pretended 
to  be  a  security  against  malicious  petitions,  for 
concerted  ones  will  never  involve  a  wish  to  con- 
test. The  party  may,  before  or  at  the  time  of  ex- 
amination, demand  a  trial  of  the  fact  by  a  jury. 
What  situation  will  he  be  in  while  this  is  in  con- 
test? His  business  is  suspended;  he  is  threat- 
ened with  ruin.  He  obtains  a  verdict ;  and  what 
then  ?  Has  he  any  remedy  against  his  prosecutor  ? 
The  bill  does  not  provide  it,  however,  against  the 
commissioners  from  wrong  intent  or  error;  his 
only  redress  seems  to  be  the  verdict.  This  wrong 
will  have  emanated  from  a  tribunal  sitting  in  a 
by-place,  whose  proceedings  are  not  exposed  to  the 
punfying  eye  ot  public  ofiervation.  Next  comes 
the  power  of  this  secret  commission  to  issue  their 
vrarrant  of  seizure  against  the  bankrupt,  and  his 
doors,  and  the  doors  of  any  dwelling-house  sup- 
posed to  contain  him,  are  to  be  forced,  on  demand 
first  being  made.  The  exercise  of  these  powers,  by 
the  regular  judicial  authority  in  criminal  cases,  is 
not  without  features  of  objection  in  the  eyes  of  a 
free  people.  But  they  must  be  odious  when  re- 
sorted to  by  a  tribunal  which  never  can  have  the 
respect  and  confidence  of  the  American  public. 
Again,  these  three  commissioners — and  the  chances 
are  much  against  their  being  always  the  wisest  or 
most  discreet  men — may,  on  what  they  deem  prob- 
able cause,  shown  on  oath,  direct  any  person — 
mind,  it  is  any  person — ^in  the  day  time,  to  break 
open  houses,  chests,  trunks,  &c.,  to  come  at  the 
bankrupt's  goods  and  writings.  Now,  if  resistance 
be  made,  is  there  any  power  to  call  cut  the  posse, 
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and  what  is  to  be  done  with  those  who  resist  % 
The  bill  is  silent  If  this  power  be  jrat  in  opera- 
tion, the  public  feeling  will  not  sustain  it ;  with- 
ont  it,  your  tribunal  is  an  object  of  contempt. 
The  bankruptcy  being  declared,  thecooimissioners 
are  to  take  possession  of  his  property,  dbc.,  and 
shall  cause  them  to  be  safely  kept  until  assignees 
be  chosen,  in  manner  hereinafter  provided ;  that  is, 
as  often  as  they  shall  see  fit,  shall  appoint  one  or 
more  assignees  to  take  care  of  the  property  until 
the  meeting  of  the  creditors.  They  shall  then 
deliver  it  over,  or  forfeit  five  thousand  dollars.  I 
apprehend  the  commissioners  will  rarely  see  fit  to 
appoint  such  assignee ;  because  few  men  will  be 
found  willing,  wiuiout  fee  or  reward,  to  incur  the 
risk.  A  man  worth  nothing  might  be  induced  to 
accept ;  for  the  forfeiture  is  the  only  consequence 
of  embezzlement,  which  he  will  laugh  to  scorn  ; 
therefore,  all  the  evils  of  embezzlement  may  be 
expected  in  the  English  system.  Legislation  can- 
not devise  remedies  against  these  abuses.  Three 
nrincipal  things  are  to  be  done  in  commissions  of 
oankruptcy ;  the  appointment  of  assignees,  the 
proving  of  debts,  and  granting  the  certificates. 
We  have  now  come  to  the  appointment  of  as- 
signees. They  are  to  be  appointed  by  the  major 
part,  in  value,  of  the  creditors  who  have  proved 
their  debts.  The  debts  may  be  proved  anywhere, 
on  oath  or  affirmation,  and  the  party  proving  can 
vote  by  proxy,  and,  notwithstanding  judicial  in- 
vestigation mav  be  resorted  to  on  every  paper, 
much,  if  not  ail,  of  the  evils  of  British  practice 
will  take  place.  Objects  much  at  variance  with 
the  fair  distribution  of  the  estate  among  the  cred- 
itors will  often  govern.  Frauds  will  advance  upon 
justice  with  steady  pace,  from  this  fruitful  sou  of 
temptation. 

Fictitious  debts  will  be  proved,  and  the  conspira- 
cies appear  that  disgrace  the  English  system.  As- 
siffuees  may  be  removed,  and  they  are  required  to 
ddiver  over  under  a  penalty  of  ^,000.  The  as- 
signee has  wasted  the  estate,  together  with  his 
own ;  and  where  is  your  remedy  ?  Executors  and 
administrators  are  held  to  account.  How  can  you 
make  them  account  for  what  never  came  into  their 
hands'?  The  commissioners  are  to  make  assign- 
ments of  the  estate  of  the  bankrupt.  Will  this 
operate  an  eviction  of  tenants  in  possession,  or 
produce  a  surrender  of  personal  property  ?  Cer- 
tainly not.  Look  at  the  scene  of  litigation  which 
must  occur,  or  what  frauds  must  be  confirmed. 
On  information  given,  if  the  commissioners  have 
good  reason  to  believe  or  suspect  that  any  of  the 
property  of  the  bankrupt  is  m  the  possession  of 
any  person,  they  shall  have  power  to  summon, 
(and  ere  they  attach,  too,  by  consequence:)  yes, 
by  such  process  or  other  means,  as  they  think  con- 
venient, and  examine  them,  ^.;  and  if  they 
shall  not  declare  the  whole  truth  touching  the 
subject-matter,  then  the  commissioners  may  com- 
mit, dbc.  TeU  me,  now.  are  you  serious  m  con- 
ferring such  powers  on  tliose  persons  appointed  by 
the  President,  whom  he  cannot  know?  Could 
they  exercise  these  powers  in  this  free  community  ? 
If  they  could.  I  should  doubt  its  fitness  for  free- 
dom.   We  shall  presently  see  how  this  power  of 


commitment,  for  not  declaring  the  whole  truth, 
has  worked  in  the  country  we  are  about  to  imi- 
tate. Periury  committed  by  others  than  the  bank- 
rupt is  to  be  punished  with  a  fine  not  exceeding 
$4)000,  and  imprisonment  not  exceeding  two  years, 
and  bv  incapacity  to  ^ive  witness  in  any  court  of 
record.  Every  man  is  susceptible  of  imprison- 
ment, but  few,  comparatively,  of  those  who  may 
be  the  subject  of  this  punishment  will  be  likely  to 
have  means  of  paying  this  fine.  Is  he  to  be  dis- 
charged at  the  end  of  nis  term,  whether  payment 
or  not  can  be  made,  or  is  he  to  be  continued  on  a 
contempt  ?  The  bill  is  silent.  How  is  he  to  be 
fed  and  clothed — where  is  the  police  of  your  pri- 
sons in  this  frightful  bill,  where  so  many  crimes 
are  to  be  engendered,  most  of  which  are  to  be 
punished  with  imprisonment  ?  You  have  none. 
You  have  neither  prison  nor  prison-keepers,  and 
no  provision  is  made  for  the  treatment  of  the  pris- 
oner. The  wealthy  or  fortunate  culprit  may  have 
every  comfort  of  life  but  liberty,  while  the  indi- 
gent one  must  languish  under  hunger  and  naked- 
ness. Such  penal  legislation  as  is  here  proposed 
is  shocking  to  reflection.  There  is  a  vagueness 
of  expression  in  the  bill  that  seems  to  indicate  the 
supposed  existence  of  a  common  law  jurisdiction, 
that,  by  judicial  legislation,  will  fill  up  the  chasms 
in  the  statute.  I  doubt  very  much  if  the  judiciary 
will  venture  on  so  hardy  an  experiment  in  admin- 
istering a  penal  statute.  It  follows,  then,  that  no 
expectation  is  had  of  the  penalties  closing  on  de- 
linquents. They  are  just  put  for  show,  and  to  eke 
out  the  system.  I  ask  the  gentleman  from  Dela- 
ware to  say,  if  he  thinks  we  have  the  power  to 
say  who  shall  be  a  competent  witness  in  the  courts 
of  Delaware  ?  Lands  or  goods  assigned  bv  the 
bankrupt  to  children  or  other  persons,  to  detraud 
creditors,  shall  be  assignable  by  the  commissioners 
as  effectually  as  if  the  bankrupt  stood  seized  of 
them.  This  opens  a  wide  avenue  to  litigation, 
and  promises  nothing  to  creditors. 

We  next  come  to  the  forty-two  days  within 
which  surrender  and  disclosure  is  to  be  made  of 
the  bankrupt's  person  and  afiairs,  which  Is  to  be 
prolonged  to  fifty  more,  on  application  to  the 
judge,  which,  as  in  the  Enfflisn  law, ''  will  be 
quite  a  matter  of  course."  And  in  this  lapse  of 
time,  as  there,  a  great  amount  of  property  will 
disappear.  The  oath  requires  he  should  purge 
himself  of  concealing  any  propertv,  either  before 
or  after  the  commission  issued,  for  nis  own  benefit, 
or  "  except  it  had  been  really  disposed  of  in  the 
way  of  his  dealings  or  trade,  and  family  expenses — 
an  Item  that  will  no  doubt  make  a  heavy  draught 
on  the  estate."  Such  an  oath  would  be  about  as 
effectual  to  obtain  a  fair  disclosure  as  a  sieve  to 
lade  water.  Apparently,  moral  men  might  save 
a  great  deal  unaer  this  oath.  It  is,  in  fact,  offer- 
ing temptation  to  perjury,  and  a  sort  of  premium 
for  it.  If  the  bankrupt  can  only  swear  through 
successfully,  his  fortune  is  made,  though  he  may 
have  entered  business  but  a  little  while  before, 
without  capital.  There  is  little  danger  of  the 
penalty ;  if  it  falls,  it  may  be  only  twelve  months, 
It  cannot  exceed  ten  years,  confinement.  Impris- 
onment may  be  mitigated  by  what  money  will 
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purcbase,  and  the  pardoning  power  is  ever  ready 
to  hear.  But  the  chances  are  great  in  favor  of 
escape  and  triumph,  as  we  shall  see  in  the  sequel. 
There  is  to  he  a  first  dividend  day.  when  the  as- 
signees shall  be  allowed  to  retain  all  sums  of  mo- 
ney they  have  expended  prosecuting  the  commis- 
sion, and  all  other  just  allowances  on  account  of, 
or  hy  reason  or  means  of,  beine  assignees.  This 
does  not  promise  much  dividend.  It  promises 
nothing  but  business  and  fees  to  the  officers  and 
agents  concerned.  ^  It  is  no  wonder  dividends  so 
sddom  occur !  A^second  is  to  succeed  in  eighteen 
months  after  the  issuing  of  the  commission,  which 
is  to  be  final,  unless  any  suit  in  law  or  equity  be 
depending,  or  anv  of  a  variety  of  contingencies 
exist,  some  of  wnich  will,  mostly  where  it  is  the 
interest  of  the  assignees  to  keep  their  accounts 
unclosed.  All  the  evils  of  delayed  settlements,  as 
under  the  British  system,  will  result,  doubtlessly. 
It  is  provided,  certain  liens  shall  not  be  impaired 
hy  the  bankruptcy.  I  am  not  lawyer  enough  to 
say  if  mortgage  creditors  are  to  be  paid  a  portion 
rate,  as  they  are  not  in  the  exceptions.  The  as- 
signees are  to  keep  books,  and  have  them  for  in- 
spection of  the  creditors.  Suppose  they  do  not; 
no  remedy  is  provided.  The  bill  provides,  a  sec- 
ond bankruptcy  shall  not  discharffe  contracts,  and 
a  third  shall  not  even  discharge  the  person  of  the 
debtor. 

No  provision,  however,  sir,  seems  to  bar  those 
who  were  discharged  under  the  former  law  from 
being  discharged  under  this;  such  persons  can 
have  two  full  benefits,  and  none  others.  The  bill 
admits  that  those  excluded  may  be  tempted  to  be- 
come bankrupts  in  the  hope  of  a  discharge.  But, 
if  he  be  not  found  within  the  true  intent  and 
meaning  of  the  act,  he  shall  not  be  entitled  to  a 
certificate,  nor,  if  granted,  shall  it  avail  him. 

Gkntlemen  talk  of  the  benefits  the  bill  is  to  be  to 
creditors.  Its  whole  purpose  is  the  release  of  the 
debtor  from  his  contracts,  and  with  invidious  and 
unjust  discriminations,  and  odious  and  unreason- 
able exclusions.  After  wading  to  the  35th  section, 
we  come  to  the  last  act  of  the  drama — the  certifi- 
cate of  bankruptcy  that  is  to  regenerate  and  disen- 
thral the  bankrupt  from  all  his  contracts.  A  dis- 
trict jud^,  sitting  as  grand  chancellor,  must  issue 
this  amtuet,  but  the  commissioners'must  certify  the 
bankrupt  has  acted  fairly,  and  two-thirds,  in  value 
and  number,  of  his  creditors  above  $50  must  sign 
the  certificate,  and  he  must  make  oath  he  has  sur- 
rendered his  efiects  fairly.  Any  of  his  creditors 
may  be  heard  before  the  judge,  who  may  allow 
the  certificate  peremptorily,  or  have  a  summary 
hearing,  and  make  a  final  decree.  There  is  no 
jury  here— it  is  all  chancery.  If  a  corporation  be 
a  creditor,  and  that  only  be- wanting  to  make  the 
two-thirds  in  number  and  value,  it  shall  be  con- 
sidered as  nothing.  Now  it  may  nappen  frequently 
that  these  proscribed  corporations  may  be  almost 
the  sole  creditor,  but  it  shall  have  no  control  over 
the  certificate.  A  bankrupt  may  owe  $20,000,  and 
$1 9,049  may  be  due  to  a  corporation,  and  $51  to 
an  individual ;  that  individual  signing  will  release 
the  debtor  from  his  contracts.  This  extraordinary 
feature  is  a  new  one — ^it  was  not  in  the  law  of 


1800.  The  debtor  is  to  be  released  at  all  events — 
that  is  the  object  of  the  bill.  It  is  the  first  time,  I 
venture  to  say,  such  a  feature  was  ever  proposed. 
It  is  departing  from  all  the  principles  of  minkrupt 
laws.  They  seem  to  have  gone  a  great  length  of 
time  before  they  were  discharged  at  all.  Tillnow, 
even  in  Britain  they  have  not  ventured  to  disre- 
gard the  riffhts  of  more  than  one-quarter  or  one- 
fifth  ;  but  this  is  at  one  leap  reversing  all  former 
ideas. 

I  think,  sir,  it  is  pretty  clear,  a  certificate  under 
these  provisions  will  always  issue.  It  is  only  for 
the  bankrupt  stoutly  to  swear  through.  He  is  to 
have  family  maintenance,  three  doflars  a  day  for 
his  attendance,  and  a  dividend,  too,  if  he  be  honest 
enough  to  surrender  his  property.  But  a  certificate 
and  maintenance  are  secured  alike  to  honest  and 
dishonest.  If  a  bankrupt  does  not  discover  fraud- 
ulent demands,  he  loses  his  dividend  and  his  cer- 
tificate. This  only  points  out  where  frauds  will 
occur — ^it  offers  no  preventive.  A  jailer  is  to  for- 
feit $3,000  if  he  suffers  a  bankrupt  committed  on 
the  commissioner's  warrant  to  escape ;  a  forfeiture 
of  $3,000  for  a  jailer !  It  might  just  as  well  have 
been  a  million.  The  assignees  are  to  sell  at  auc- 
tion, free  of  any  tax.  I  doubt  the  wisdom  of  haz- 
arding this  provision.  I  believe  it  would  be  found 
difficult  to  resist  a  State  law,  that  should  levy  a 
tax  on  such  auctions.  The  petitioning  creditor  is 
to  give  bond  to  pay  the  costs  and  charges  of  the 
commission.  Tnis  would  be  very  convenient  in 
a  concerted  commission ;  if  the  commissioners  get 
their  fees,  we  shall  not  see  them  care  much  if  there 
be  a  dividend  or  not.  The  poor  man  who  may 
not  have  enough  to  pay  the  costs,  may  lie  in  jail 
till  the  laws  of  insolvency  release  him.  He  is  not 
worthy  of  the  boon  of  a  certificate  of  bankruptcy, 
thouffh  he  may  have  been  an  eminent  and  honest 
merchant.  The  creditors  are  to  direct  the  deposite 
of  the  moneys  in  some  bank ;  but  if  the  assignees 
do  not  choose  to  comply,  there  is  an  end  to  it.  By 
the  59th  section  the  State  insolvent  laws  are 
reserved,  and  any  person  imprisoned  remaining 
therein  one  month,  and  not  prosecuted  as  a  bank- 
rupt, is  to  be  relievable  under  these  laws.  Taking 
all  tnese  provisions  into  view,  and  what  must  be 
the  inevitable  conclusion  as  to  their  effect?  A  very 
small  class  of  our  insolvent  citizens  can  have  the 
benefit  of  a  certificate.  Those  who  are  within  its 
purview  are  the  class  whose  insolvency  has  very 
much  been  produced  by  extravagance  and  despe- 
rate adventure ;  among  whom  the  strongest  temp- 
tation  to  fraud  will  exist.  An  honest  merchant, 
of  whatever  extent  of  business,  and  however  a 
victim  of  misfortune  not  to  have  been  foreseen,  if 
he  has  surrendered  his  all,  and  no  petitioning 
creditor  can  expect  reimbursement  of  costs  and 
charges  of  the  commission^  is  without  the  scope 
of  the  bill's  benevolence;  is  turned  over  to  tne 
State  insolvent  laws — ^to  withering  despair ;  while 
he  who  risked  nothing,  having  nothing,  who  has 
failed  full-handed,  and  withholds  from  his  credi- 
tors, may,  by  a  concerted  commission,  obtain  a 
release  almost  to  a  certainty.  This  law  is  to  close 
immediately.  Do  you  not  believe  those  who  are 
anxious  for  its  benefit  are  prepared  to  realize  it  ? 
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Yes,  sir ;  we  must  know  little  of  human  nature  if ! 
"we  do  not  believe  it ;  and  they  will  be  sought  by  | 
all  the  means  human  experience  has  matured  in  I 
England,  or  by  the  former  law  here,  of  which  this 
is  substantially  a  copy,  so  far  as  relates  to  tempta- 
tions to  frauds  and  perjuries.  The  old  maxim  of 
the  merchant  was,  that,  if  he  became  opulent  by 
a  life  devoted  to  business,  it  was  the  success  that 
founded  his  wishes.  But,  in  later  times,  it  was 
accounted  nothing  unless  four  or  five  years'  busi- 
ness did  not  realize  a  splendid  fortune,  and  in  the 
mean  time  allow  the  indulgence  in  splendid  ex- 
travagance. No  doubt  there  will  always  be,  among 
insolvent  tradine^  men,  many  of  merit ;  but  the 
mass  of  those  wnom  this  bill  compassionates  and 
seeks  to  relieve,  are  very  fkr  from  being  of  the 
class  of  insolvents  most  to  be  pitied  and  most  wor- 
thy of  relief.  The  great  delect  of  all  bankrupt 
laws,  and  of  this  in  particular,  is,  that  it  does  not 
discriminate  between  the  innocent  and  blamable 
insolvent.  They  are  equally  entitled  to  relief  on  a 
surrender  of  their  property;  equally  entitled  to 
daily  pay,  family  maintenance,  ^.;  though  the 
one  by  misfortune  may  have  lost  fairly  and  hon- 
orably a  solid  fortune,  and  the  other  never  had 
owned  a  solid  dollar.  No  law  can  be  safe  or  use- 
ful that  consolidates  such  extremes,  and  extends 
equal  benefit  to  men  of  so  very  different  aspects  of 
character.  Bankruptcy  will  nardly  cure  the  rash 
and  desperate  adventurer.  He  has  the  impulse 
from  nature^  and  habit  has  confirmed  it  on  him. 
Certificate  him  and  make  him  a  new  man,  and  we 
shall  soon  see  the  meteor  reappear  in  the  precincts 
of  trade. 

In  the  63d  section,  a  chancery  jurisdiction  is 
gotten  up.  that  is  to  extend  to  all  cases  arising 
under  bankrupt  laws.  It  is  not  easy  to  conceive 
the  consequences  that  are  thence  to  flow.  Thb, 
too,  is  the  English  system,  only  there  there  is  a 
single  head,  but  here  we  are  to  get  up  a  hydra, 
with  as  many  heads  as  there  are  circuit  ana  dis- 
trict judges ;  every  one  bein^  a  tribunal  of  the  last 
resort.  So  monstrous  an  innovation  on  all  the 
just  principles  of  jurisprudence  has,  I  believe, 
never  been  adventured  upon  by  any  the  most  des- 
potic Governments.  Every  pretence  will  justify 
a  chancery  suit. 

The  evil  passions  will  be  ever  ready  to  seize  this 
mean  of  gratification,  and  professional  ingenuity 
will  be  taxed  to  spread  the  evil.  Chancery  is 
chancery  every  where.  It  is  one  of  those  modes 
of  administering  distributive  justice  not  compati- 
ble with  a  free  country.  Bills  can  be  filed  in  the 
scheme  here  presented,  where  no  decision  is  sought 
or  wished.  He  who  may  be  thus  assailed  will  be 
happy  if  he  lives  long  enough  to  get  clear  of  his 
defence.  The  decree  is  to  to  according  to  equity 
and  good  conscience,  and  shall  be  conclusive,  abd 
forced  by  attachment  or  other  process  in  the  dis- 
cretion of  the  judge — ^*'  the  law  of  tyrants."  You 
may  call  him  who  has  power  such  as  this  a  judge, 
but  he  is  in  essence  a  tyrant^  and  you  can  have 
no  security  against  his  abusing  his  powers  but 
public  opinion,  a  poor,  though  the  only  check  upon 
tyrants.  You  wul  have  by  this  bill  at  once  thirty 
independent  and  uncontrolled  chancellors,  holding 


their  office  by  permanent  tenure,  of  every  degree 
of  intellect  and  professional  capacity,  who  cannot 
always  be  known  when  appointed,  but  whom  you 
must  take  for  better  or  worse,  in  sickness  or  in 
health,  through  good  and  evil  report.  From  such 
a  system,  what  can  we  expect  but  the  fruits  of  a 
tyranny  erected  by  folly? 

It  was  not,  till  within  a  few  days,  that  I  deter- 
mined to  examine  this  bill,  and  the  principles  on 
which  it  is  founded.  It  was  a  subject  I  was  not 
(as  I  before  noted)  conversant  with.  I  went  into 
your  library  to  search  for  information.  I  found 
plenty  of  law,  but  I  could  find  nothing  in  the  his- 
tory of  the  administration  of  it.  I  was  led  to  in- 
quire of  my  experienced  friend  from  North  Caro- 
lina, (Mr.  Macon,)  upon  what  ground  the  former 
had  been  repealed.  He  referred  me  to  the  chair- 
man of  the  Committee  of  Commerce  of  the  House 
of  Representatives,  (Mr.  Newton,)  who  had  been 
active  in  proposing  the  repeal.  He  very  kindly 
informed  me  that  law  had,  in  three  years,  pro- 
duced universal  disffust,  from  the  enormous  evils 
it  had  originated.  He  obligingly  added,  I  can  put 
into  your  hands  the  minutes  ot  evidence  taken  W 
fore  a  committee  of  the  British  House  of  Com- 
mons, on  the  subject  of  their  bankrupt  laws,  re- 
ported in  the  year  1818.  I  found,  subsequently, 
the  document  had  been  in  the  hands  of  my  friend 
from  South  Carolina,  (Mr.  Smith,)  and  his  no- 
tices have  facilitated  my  examination  of  it  much. 
At  one  time  I  resigned  the  task  into  his  hands  I 
am  now  executing,  but  a  multiplicity  of  engage- 
ments has  induced  him  to  refer  it  back  to  me.  I 
have  thus  lost  some  time,  and  have  not  been  able 
to  speak  in  a  manner  so  well  digested  as  I  wished. 
I  shall  recur  to  the  minutes  of  evidence ;  they  are 
derived  from  commissioners  of  bankrucptcy  of  the 
best  standing,  solicitors,  members  of  rarliament, 
and  men  in  business.  I  shall  not  read  the  extracts 
in  a  digested  order.  They  go  directly  to  illustrate 
and  sustain  the  observations  I  have  made  general- 
ly. They  prove,  conclusively,  that,  after  a  trial  of 
three  centuries,  in  England,  and  frequent  statutory 
modifications,  the  system  nas  at  last  resulted  in 
multiplying  crimes  and  most  extensive  evils.  In 
fine,  that  it  has  failed.  Mr.  Montage,  a  commis- 
sioner, says :  ^*  The  advantages  of  being  solicitor  are 
'  almost  obvious ;  all  the  litigation  with  which 
'  the  estate  may  be  properly  or  improperly  burden- 

*  ed — litigation  not  checked  by  the  fear  of  expense 
^  to  the  individual  on  whose  oehalf  the  process  is 

<  instituted,  and  not  subjected  to  any  control,  ez- 
^  cept  by  the  assignee,  with  whom  there  may  be 
^  such  an  understanding  as  not  to  render  investi- 
'  gation  expedient.'^    "Assignees  seek  the  appoint- 

*  ment  to  conceal  transactions  which  others  might 

*  detect,  as  a  case  of  usury.    I  once  knew  a  case 

<  where  a  bankrupt  reluctantly  disclosed  an  usuri- 
'  ous  transaction,  conscious  of  the  control  of  the 
'  creditor,  as  assignee,  without  success,  as  the  de- 

*  linquent  would  not  sign  the  certificate,  and  of 
'  course  he  was  not  a  competent  witness.  A  credi- 
'  tor  who  has  obtained  a  preference  in  payment  is 
'  often  anxious  to  become  an  assignee,  to  prevent 
'  a  disclosure.    Assignees  loften  offer  themselves 

<  to  favor  the  bankrupt  in  conceited  commissions. 
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Men  in  the  same  trade  will  offer  to  learn  who 
were  the  bankrupt's  customers.  Another  motive 
to  become  assignee  is^  to  purchase  the  bankrupt's 
estate  in  collusion  with  him.  Another  is  to  re- 
tain the  upclaimed  dividends  or  undivided  re- 
sidue. The  last  motive  which  induces  a  wish  to 
be  assignee,  is  to  obtain  dominion  over  the  bank- 
rupt's property^,  which  may  result  in  entire  em- 
bezzlement. With  regard  to  the  proof  of  accom- 
modation bills,  I  believe  them  to  exist  to  a  very 
considerable  and  alarming  extent.  I  believe  con- 
clusive proof  of  this  might  be  obtained  from  ex- 
amining what  creditors  have  proved  debts,  under 
difierent  commissions.  In  a  case  before  the  10th 
list  of  commissioners,  I  was  counsel  against  the 
proof  of  certain  debts ;  almost  ail  of  them  were 
brought  forward  by  persons  who  were  or  had 
been  bankrupts.  They  were  defeated,  and  the 
parties,  as  is  usual  in  such  cases,  compromised, 
and  I  heard  no  more  of  it.  In  1809  a  bankrupt, 
for  whom  I  was  retained  in  counsel,  told  me  that 
he  could  obtain  the  signature  of  any  number  of 
persons  to  his  certificate ;  that  nothing  was  more 
easv  than  to  obtain  the  proof  of  fictitious  debts, 
and  that  there  were  persons  who  lived  by  proving 
debts  and  signing  certificates.  There  are  many 
men  in  the  city  of  London  who  obtain  capital 
for  extensive  business  out  of  the  trust  of  assignee. 
When  the  creditors  become  very  clamorous,  and 
they  have  been  summoned  two  or  three  times 
before  the  commissioners,  at  the  end  of  two  years, 
or  perhaps  longer,  they  will  declarea  first  dividend, 
taking  care  to  keep  a  considerable  sum  on  hand, 
and  this  they  will  do  by  entering  claims  against 
the  estate,  to  be  proved  at  the  next  dividend,  and 
reserve  the  amount  of  such  claims  in  hand  at  the 
first  dividend.  After  a  lapse  of  another  two  or 
three  years,  they  will  declare  a  second  dividend. 
The  creditors  bein^^  thus  wearied  out,  a  third  or 
final  dividend  is  sddom  obtained  of  assignees  of 
this  description.  Sir,  says  a  correspondent  to 
me,  could  you  see  those  numerous  cases  of  mal- 
versation, misapplication,  and  shameful  neglect 
of  assignees,  that  perpetually  meet  the  eye  of  the 
solicitor,  you  would  be  satisfied,  with  me,  they 
are  a  great  cause  of  bankruptcv  itself.  The 
practice  has  now  got  to  such  a  pitcn,  that  I  verily 
believe  barely  one  assignee  in  a  dozen,  fairly,  in- 
dustriously, and  honestly,  performs  his  duty." 
After  a  teaious  detail  of  abuses,  which  your  pa- 
tience will  not  allow  me  to  read,  Mr.  Montague  pro- 
poses, as  a  remedy,  '^  that  there  should  be  an  Ac- 
countant General,  charged  with  the  disfMsing  of 
the  effects,  collecting  the  debts,  and  making  (Bvi- 
dends  pertaining  to  all  bankruptcies."  The  bill 
before  us  goes  upon  the  old  British  system  of  as- 
signees. It  is  in  vain  gentlemen  hope  to  escape 
these  abuses.  Are  Americans  less  acute  than 
Britons ;  or  have  they  shown  less  address  in  every 
branch  of  trade  ?  These  abuses  grow  out  of  the 
spirit  of  trade ;  they  intrinsically  belong  to  it,  and 
no  legislation  can  avoid  the  evils  if  you  adopt  a 
bankrupt  system.  Again,  Mr.  Montague  savs: 
'^  In  forty  thousand  bankruptcies,  I  doubt  whether 
'  there  have  been  ten  prosecutions.  I  believe  there 
'  have  only  been  three  executions,  and  yet  fraudu- 


^  lent  bankrupts  and  concealments  of  property  are 
^  proverbial ;  are  so  common  as  to  be  supposed  al- 
'  most  to  have  lost  the  nature  of  crime." 

Mr.  Montague  proposes  "  to  assist  prosecuting 
creditors  with  funds  out  of  the  bankrupt's  estate." 
This  shows  that  it  is  not  the  severity  of  the  punish- 
ment only  that  discourages  prosecutions,  out  the 
diflculty  of  conviction,  trouble  and  expense,  which 
operate  alike  under  milder  or  severer  punishments. 
Your  bill,  like  the  British  system,  supposes  that  an 
act  of  bankruptcy  shall  be  done  with  intent  to  de- 
fraud or  delay  a  creditor;  therefore,  an  act  to 
benefit  him  cannot  be  an  act  to  defraud  or  delay 
him.  This,  says  Mr.  Montague,  ^'  is  the  whole 
foundation  of  concerted  commissions."  The  bill 
will.  I  have  no  doubt,  produce  a  plentiful  harvest 
of  tne  abuses  accompanying  them,  and  growing 
out  of  them.  The  evidence  proceeds :  "The  credi- 
tor sustains  by  the  bankrupt  a  loss  of  property, 
his  feelings  are  also  wounded  bv  the  improper 
conduct  of  one  in  whom  he  confided.  He  ought, 
therefore,  to  have  control  over  the  certificate.  It 
is  impossible  he  should  explain  to  any  tribunal 
the  nature  of  the  injury  he  may  have  sustained 
by  abuse  of  his  confidence.  I  propose  three-fifths 
in  number  and  value  of  the  creditors  should  con- 
trol the  certificate."  In  the  bill  before  us  the 
creditor  may  be  heard,  but  the  judge  has  power  to 
give  the  certificate  peremptorily,  and  witnout  ap- 
peal from  his  decision.  Ouffht  such  a  power  to 
release  any  man  from  the  obligation  of  contracts, 
to  be  rested  any  where  ?  The  bill  proposes  two- 
thirds  of  the  creditors,  but  it  seems  designed  to 
dispense  with  them  altogether. 
Mr.  Montague  was  asked,  "  Do  you  not  think 
it  extremely  common  for  the  most  undeserving 
bankrupts  to  obtain  their  certificates  1  I  do  be- 
lieve that  it  is  most  common  for  the  most  unde- 
serving bankrupts  to  obtain  their  certificates  by 
fraudulent  and  improper  means,  to  the  great  injury 
of  the  ^ood  creditor,  and  to  the  great  injury  of 
public  justice  y  and  I  do  think  that  it  freauently 
happens  that  dishonest  bankrupts,  from  having 
recourse  to  means  from  which  honesty  would 
recoil,  have  greater  facility  in  obtaining  their 
certificates  than  honest  men  possess."  Mr.  Mon- 
tague, from  the  6th  volume  of  Vesey's  Reports, 
read  the  following  declaration  of  the  Lord  Chan- 
cellor :  "  He  expressed  his  strong  indignation  at 
'  the  frauds  committed  under  cover  of  the  bankrupt 
laws.  The  abuses  of  it  are  a  disgrace  to  the 
country.  It  would  be  better  to  repeal  at  once  all 
the  statutes  than  to  suffer  them  to  be  api^ied  to 
such  purposes.  There  is  no  mercy  to  the  estate ; 
nothing  is  less  thought  of  than  the  commission. 
As  they  are  frequently  conducted  in  the  country, 
they  are  little  more  tnan  a  stock  in  trade  for  the 
commissioners^  the  assignees,  and  the  solicitor. 
Instead  of  solicitors  attending  to  their  duties  as 
ministers  of  the  court,  for  they  are  so,  commis- 
sions of  bankruptcy  are  treated  as  matter  of  traf- 
fic. A  taking  up  the  commission,  B  and  C  acting 
as  commissioners.  They  are  considered  as  stock 
in  trade,  and  calculations  are  made  how  many 
commissions  can  be  brought  into  the  partnership. 
Unless  the  court  holds  a  strong  band  over  a 
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'  baiikraptc]r,  particularly  as  administered  in  the  I  ^  the  bankrupt  laws  continue  as  they  s 
'  country,  it  is  itself  accessary  to  as  great  a  nuisance   ^  thing,  as  I  nave  said  before,  short  of 

*  is  desirable."    Again,  Mr.  Layie  answers 


'  as  any  known  in  the  land,  and  known  too  to  pass 
'  under  the  forms  of  its  laws."  This  opinion  ex- 
pressed in  1809,  Mr.  Montague  "  conceiyes  to  have 
been  greaUy  streugthened  by  cases  which  have 
arisen  since."  The  Chancellor,  in  one  case,  con- 
cludes his  judgment  thus :  "  It  comes  round  to  this, 
'  whether  in  a  case  where  one  partner  is  petition- 
'  ing  creditor,  another  partner  tne  acting  commis- 
'  sion,  another  partner  the  solicitor  to  the  com- 
'  mission,  and  the  remaining  partner  the  sole 
'  assignee,  the  commission  can  be  permitted  to 
'  stand."  Itis  the  Chancellor  speaks.  Is  this  a  system 
ive  ought  to  copy  ?  In  the  evidence  of  Mr.  Van- 
dercom,  a  solicitor,  he  was  asked.  '^  If  in  his  ex- 
'  perience  the  greater  number  of  the  acts  of  bank- 
'  ruptcy  had  not  been  concerted  ?  Answer.  I 
^  think  they  have,  the  greatest  part  of  them.  Do 
'  you  not  think  tne  majority  of  commissions  are 
'  issued  with  the  concurrence,  and  at  the  request 
'  of  the  bankrupt  ?  I  think  they  are."  He  was 
asked,  ^'  Is  it  not  in  the  power  of  an  insolyent  to 

<  delay  his  bankruptcy,  and  in  the  interim  misap- 
'  ply  pro])erty  in  payment  of  farored  creditors  1 
^  tt  certainly  is.  Have  you  not  known,  in  the 
^  course  of  your  professional  experience,  a  great 
'  many  dishonorable  and  worthless  bankrupts  ob- 
'  tain  their  certificates  ?  I  certainly  have.  I  may 
'  venture  to  say,  I  ha v&  hardly  known  an  unfortu- 
'  nate  man  who  was  altogether  deprived  of  his 
^  certificate,  or  a  dishonest  one  that  did  not  find  the 
'  means  of  procuring  it."  '^  The  man  goes  with 
^  the  warrant  of  seizure,"  says  Mr.  Vandercorn;  "he 

<  is  placed  below  stairs,  and  knows  nothing  of  what 
'  is  goinfi;  on  above.  This  I  believe  to  be  the  time 
*  when  the  greatest  peculation  prevails.  Relations 
'  and  friends  attend  for  condolence.    I  believe 

<  most  of  them  take  something  away.  They  live 
'  upon  the  house  and  the  produce  so  long  as  they 
'  are  permitted."  Mr.  Lavie,  a  soliciter,  on  evi- 
dence, says :  "  The  business  of  bankruptcy  is  not 
'  sougnt  for  ea|perly  by  solicitors  of  eminence  and 
'  character.  As  the  oankrupt  laws  are  at  present 
'  managed,  they  afford  advantage  to  no  one  except 
'  the  bankrupt  If  solicitors  do  their  duty,  they 
'  get  neither  credit  nor  profit.     With  re^rd  to 

<  creditors,  any  means  short  of  bankruptcy  in  hon- 


'  ther  he  seeks  a  bankruptcy,  or  is  desirous  to  avoid 
'  it.    Those  desirous  of  making  up  their  afi*airs 

<  without  a  bankruptcy,  are  certainly  to  be  com- 
'  mended ;  and  those  anxious  to  go  into  the  Gazette 
'  evidently  have  in  view  their  own  relief,  not  the 
'  interests  of  their  creditors.    Upon  all  occasions 

<  I  have  considered  it  for  the  interest  of  my  em- 
'  ployers,  whether  bankrupts  or  creditors,  to  en- 
'  deavor,  in  the  first  instance,  by  every  possible 
'  means,  to  prevent  a  commission  from  issuing. 
^  The  settlement  of  the  afiairs  of  insolvents  in  my 
'  ofi&ce  have  been  very  numerous.  Compositions 
'  and  other  modes  of  arrangements  have  very  much 
'  increased.  The  increase  of  bankruptcies  being, 
'  in  my  opinion,  solely  of  petty  traders,  so  long  as 


are  now,  any 
bankruptcy, 
:  « If 
^  the  solicitor^  assignee,  and  the  bankrupt,  should 
^  be  in  collusion  together,  proving  debts  oy  oath, 
'  where  the  creditor  does  not  appear,  would  afford 
'  facility  for  frauds."  This  avenue  is  left  entirely 
open  in  the  bill.  Sir  Samuel  Romilly  states,  in 
his  evidence.  "  There  is  an  ofience  often  committed 
under  the  oankrupt  laws,  more  serious  than  not 
surrendering,  or  concealing  property,  for  which 
there  is  appointed  a  much  slighter  punishment, 
to  wit :  the  procuring  of  a  commission,  in  order, 
by  means  of  talse  and  fictitious  debts  proved  under 
it,  to  obtain  a  relief  from  real  debts.  This  has 
become  very  common.  This  fraud  can  only  be 
perpetrated,  by  numerous,  repeated,  and  flagrant 
perjuries.  This  is  an  intrinsic  vice  in  the  system, 
not  curable.  When  you  tempt  men  by  your  le- 
gislation to  commit  crimes,  your  penalties  avail 
nothing.  The  greatest  moral  evils  must  flow  from 
any  law  which  offers  the  hope  of  a  release  from 
debts  to  a  man  who  is  not  able  or  willing  to  pay." 
Mr.  Waithman,  a  man  of  great  experience  in 
trade,  says :  "  The  great  defect  in  the  system  has 
arisen  from  the  want  of  discrimination  between 
the  honest  and  dishonest  debtors.  They  are  on 
precisely  the  same  footing.  I  seldom  find  a  bank- 
rupt fails  to  get  his  certificate.  I  have  witnessed 
property  passing  away  before  the  eyes  of  the 
creditor,  and  he  has  not  been  able  to  lay  his 
hands  on  it.  I  pursued  a  bankrupt,  and  had 
above  twenty  meetings  j  fictitious  debts  to  a  large 
amount  were  proved.  The  property  all  disap- 
peared in  a  moment.  A  yast  number  of  bills 
were  fabricated :  they  chose  assignees,  and  car- 
ried all  before  them.  I  had  twenty  meetings  at 
my  own  expense ;  he  swore  himself  out  of  one 
thing  into  another ;  I  at  last  obtained  consent  for 
his  commitment ;  some  doubts  as  to  form  defer- 
red it  until  next  day.  and  the  man  ran  away,  and 
there  was  end  to  it."  "  I  have  observed,  there  is 
hardly  ever  a  man,  however  atrocious  nis  con- 
duct, who  cannot  contrive  to  get  his  certificate, 
and  go  into  business  again.  I  have  observed, 
nine  times  out  of  ten.  the  commission  is  worked 
for  the  benefit  of  the  bankrupt,  not  the  creditors." 
^  Do  you  not,  it  was  asked,  think  the  bankrupt 
'  law,  as  it  now  exists  in  this  country,  is  a  scandal 
and  disgrace  to  it  ?  I  have  lon^  considered  it  so ; 
and  that  it  has  induced  much  dishonesty.  Major 
Simple  said  to  a  Bow-street  officer,  why  I  have 
been  a  fool  all  my  lifetime.  I  have  not  known 
how  to  ffo  to  worK ;  I  have  been  running  the  risk 
of  my  nfe  for  a  trifling  thing ;  but,  if  I  were  to 
begin  again,  I  would  o^en  a  shop  as  a  trader,  be- 
come a  bankrupt,  and  make  my  lortune  at  once." 
Mr.  CuUen,  a  commissioner :  "  The  bankrupt  law 
was  introduced  to  prevent  and  punish  frauds  of 
debtors,  and  distribute  their  property  equally 
among  their  creditors ;  but  it  has  not  succeeded. 
However  wise  at  first,  and  modified  since,  it 
effects  neither  of  these  objects,  the  property  is 
not  forthcoming,  or  it  is  wasted.  The  same 
frauds  still  exist,  neither  diminished  nor  punish- 
ed; and  a  new  class  has  sprung  up,  engendered 
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<  by  the  very  proceedings  instituted  to  prevent 
^  toem,  SO  that  the  prominent  evil  of  the  present 
'  day  appears  to  be  the  bankrupt  law  itself.  With- 
'  out  it,  individual  creditors  would  have  the  or- 

*  dinary  chance,  by  better  luck,  or  greater  diligence 
'  to  recover  their  particular  debts.  But,  the  bank- 
'  rupt  law,  while  it  defeats  individual  right,  pro- 
'  duces  the  loss  of  all  under  the  precious  forms  of 
'  proceeding  at  the  common  expense  for  the  com- 
'  mon  benefit.    I  am  convinced  that  a  majority 

<  of  commissions  that  issue,  may  be  considered  as 
'  a  sort  of  conspiracies  between  the  debtor,  and 
'  one  or  more  of  his  creditors,  to  plunder  the  rest. 
'  Concerted  commissions  must  arise  out  of  this  law 
'  from  the  nature  of  its  provisions.  I  would  sug- 
'  ^est  whether  the  certificate  should  discharge  the 
^  Future  property,  except  the  estate  paid  75  per 
'  cent.  ?"  In  the  evidence  of  Mr.  Grote,  a  banker, 
it  is  stated  :  '^  That  the  improvidence  of  the  bank- 
'  rupt ;  the  false  statement  he  gives  in  at  the  third 
'  examination  ;  the  want  of  msiKing  the  most  of  his 
^  effects  5  (the  account  of  which  he  gives  in  on  his 
'  third  examination.)  The  assignees  seldom  pay 
'  any  dividend  whatever.  I  applied  within  the  last 
'  six  months  for  dividend  in  tnree  instances.    In 

*  the  first  £30,000  were  proved  to  exist  two  years 
'  after  the  commission  issued.  The  assignee  had 
'  collected  barely  £200,  which  was  absorbed  in  ex- 
'  penses.  In  a  second  case  I  ^ot  seven  farthings 
'  in  the  pound ;  and  in  the  third,  a  dividend  of 
'  nine  pence.  I  have  perfectly  made  up  my  mind 
'  that  I  would  rather  take  an  offer  of  two  shillinfi;s 
^  and  six  pence  in  the  pound  than  my  chance  for 
'  a  dividend  if  it  went  to  the  Gazette.  I  suggest 
'  that  no  bankrupt  should  have  his  certificate  un- 

<  less  he  paid  a  dividend."  Mr.  Montague  says : 
''  Bankrupts  are  induced  to  conceal  their  property 
'  in  order  to  bribe  their  creditors ;  they  buy  goods 
'  upon  credit,  after  the  last  act  of  bankruptcy,  in 
^  order,  either  to  make  partial  payments  to  hostile 
'  creditors,  or  to  fail  full  handed  ;  and  if  the  hon- 
'  esty  of  the  bankrupt  renders  him  unable  to  bribe 

*  his  creditors,  they  nave  another  resource,  by  ob- 
^  taining  security  from  him,  or  by  extorting  from 
'  the  compassion  of  his  friends,  what  they  cannot 

*  procure  trom  his  poverty. 

Mr.  Lockhart,  a  member  of  the  committee, 
stated:  ^*that,  in  almost  every  commission  in 
^  which  he  had  been  named^  he  found  the  bank- 
'  rupt  had  acted  with  great  injustice  towards  his 
'  creditors,  generally  with  dishonesty  and  fraud, 
'  and  always  with  imprudence  and  carelessness  of 


*  the  wreck  of  his  sul^tance,  which  is  not  his,  but 


'  practices,  but  they  are  of  little  effect ;  and  the 
'  bankrupt,  who  might  detect  and  expose  them,  is 
'  the  party  most  interested  in  concealment  aad 
'  silence.  The  committee  have  already  abundant 
'  evidence  of  those  criminal  combinations  and 
'  perjuries,  and  of  the  fictitious  bills  of  exchange 
'  which  are  drawn  and  circulated  in  order  to  give 
*  them  effect." 

I  shall  forbear  further  remark;  neither  your 
patience  nor  my  own  strength  allow  me  to  pro- 
ceed. I  look  for  the  argument  to  be  supported  by 
friends  much  better  qualified  than  I  am  to  do  it 
justice. 

When  Mr.  Roberts  concluded,  Mr.  Barbour 
moved  that  the  bill  be  postponed  indefinitely. 

On  motion  of  Mr.  Roberts,  it  was  agreed  to 
take  this  question  by  yeas  and  nays. 

The  Senate  then  adjourned. 


proved  irom  me  siiuanon  ne  is  gen 

<  erally  found  in  after  his  last  examination,  the 
'  appearance  he  makes,  and  the  connexions  he  re- 
'  news.    The  want  of  a  due  investigation  to  dis- 

<  criminate  between  innocent  insolvents  and  fraud- 
'  ulent  ones  appears  to  be  a  radical  defect  of  our 
^  law.    It  is  difficult  at  present  to  prevent  the  proof 

'<  of  unfounded  claims,  and  which  are  generally 

<  attempted  to  be  proved  with  a  view  to  the  choice 

<  of  assignees,  and  the  panting  of  the  certificate. 
'  There  are  laws  now  in  force  to  prevent  these 


Wednesday,  February  7. 

The  President  communicated  a  report  of  the 
Commissioners  of  the  Sinking  Fund,  statins  that 
the  measures  which  have  been  authorized  by  the 
board  subsequent  to  the  report  of  the  5th  of  Feb- 
ruary, 1820.  so  far  as  the  same  have  been  com- 
pleted, are  fiilly  detailed  in  the  report  of  the  Secre- 
tary of  the  Treasury  to  that  board,  also  communi- 
cated as  part  of  the  report  of  said  Commissioners ; 
and  the  report  was  read. 

Mr.  Williams,  of  Mississippi,  presented  the 
memorial  of  the  General  Assembly  of  that  State, 
prayinf  that  the  right  of  preemption  may  be 
granted  to  certain  settlers  on  the  public  lands  with- 
in said  State;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Johnson,  of  Kentuckv,  presented  the  peti- 
tion of  Joseph  G.  Roberts,  oi  that  State,  and  late 
a  surgeon  in  the  Navy,  praying  to  be  allowed  a 
share  of  certain  prize  money ;  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  Walker,  of  G^rgia,  obtained  leave  to 
bring  in  a  bill  concerning  the  process  of  execution 
issuing  from  the  sixth  circuit  court  of  the  United 
States,  for  the  district  of  Georgia ;  and  the  bill 
was  read,  and  passed  to  a  second  reading. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  ^' An  act  for 
the  relief  of  Rosalie  P.  Deslonde,"  and  the  bill, 
entitled  ^'An  act  for  the  relief  of  Pierre  Dennis 
De  La  Ronde,"  reported  them  severally  without 
amendment. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  making  appropriations  for  the  pub- 
lic buildings^"  was  twice  read  by  unanimous  con- 
sent, and  referred  to  the  Committee  on  the  Public 
Buildings. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday  to  appoint  a  joint  committee  to  ascertain 
and  report  a  mode  of  examining  the  votes  of-Presi- 
dent  and  Vice  President,  and  of  notifying  the  per- 
sons elected  of  their  election,  and  agreed  thereto ; 
and  Messrs.  Barbour  and  Macon  were  appointed 
the  committee  on  the  part  of  the  Senate. 

The  Senate  proceeded  to  consider  the  motion  of 
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yesterdsT,  instructing  the  Committee  on  Public 
LAods  to  inquire  into  theexpediency  of  complying 
with  the  request  of  the  Choctaw  Indians  to  grant 
tracts  of  land  to  certain  indiTidnals,  and  agreed 
thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  of  Claims  to 
inqoire  into  the  expediency  of  allowing  the  claim 
of  David  Cooper,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
OE  George  Jackson,  and  it  was  postponed  to  Mon* 
day  next. 

The  Senate  resumed  the  consideration  of  the  re- 
port of  the  Committee  on  Finance  on  the  petition 
of  John  Lowden ;  and,  on  motion  by  Mr.  JoHir- 
sOn,  of  Louisiana,  it  was  laid  on  the  table. 

RELIEF  TO  LAND  PURCHASERS. 

The  Senate  nroceeded  to  consider  again  the  bill 
for  the  relief  of  purchasers  of  public  lands;  and 

Mr.  King,  of  New  York,  moved  further  to 
amend  the  same  by  subiitituting  for  a  part  of  the 
bill  the  following  new  sections : 

Sbc.  2.  And  be  U  furiher  enacted,  Tlwtthe  iotcrMt 

wbieh  sfaftll  have  accrued  before  the  — ^^  day  of , 

upon  any  debt  of  the  United  States,  for  pablic  Iand» 
shall  be,  and  the  same  la  hereby,  remitted  and  dis- 
charged. 

Sxc.  3.  And  be  it  further  enacted.  That  on  ail 
debts  to  the  United  Statesi  which  may  have  arisen 
from  the  purchase  of  pablic  land,  at  a  price  leas  than 
three  doilan  the  acre,  a  discount  at  the  rate  of  twenty- 
fi^e  per  cent,  shall  be  allowed  and  made ;  and  that  on 
all  such  debts,  which  may  have  arisen  from  the  pur- 
chase of  public  land  at  or  above  three  dollars  the  acre, 
a  discount,  at  the  rate  of  thirty-three  and  one-third  per 
cent.,  shall  be  allowed  and  made ;  and  the  persons  in- 
debted to  the  United  States,  as  aforesaid,  shall  be  di- 
vided into  three  classes :  the  first  class  to  inclade  all 
such  penons  as  shall  have  paid  to  the  United  States 
only  on»-lbarCh  part  of  the  original  price  of  the  land 
by  them  respectively  purchased  or  held ;  the  second 
daaa  to  includis  all  such  penons  as  shall  have  paid  to 
the  United  States  only  one-half  part  of  siich  original 
priee;  and  the  third  class  to  include  all  sneh  persons 
as  shaU  have  paid  to  the  United  States  three-fourth 
parts  of  surh  original  priee;  and  the  debts  of  the  per- 
sons included  in  the  first  class  sliaU  be  paid  in  eight 
equal  annual  instalments;  the  debts  of  the  persons  in- 
cluded in  the  second  class  shall  be  paid  in  six  equal 
annual  instalments;  and  the  debts  of  the  persons  in- 
cluded in  the  third  class  shall  be  paid  in  four  equal 
annual  instalments;  the  first  of  which  instalments,  in 

each  of  the  classes  aforesaid,  shall  be  paid  on  the 

day  of ,  and  the  whole  of  the  debt  aforesaid  shall 

bear  an  annual  interest  at  the  rate  of  six  per  cent: 
Provided,  atwaye,  That  the  tamo  shall  be  remitted 
upon  each  ana  every  of  the  instalments  aforesaid, 
which  shall  be  punctually  paid  when  the  same  shall 
become  payable  as  aforesaid. 

Ssc.  4.  And  be  it  further  enacted.  That  for  failure 
to  pay  the  several  debts  aforesaid,  in  manner  aforesaid, 
and  for  the  term  of  three  months  after  the  day  ap- 
pointed for  the  payment  of  the  last  insulment  thereof, 
in  each  of  the  classes  aforesaid,  the  land  so  porchased, 
or  faetd-  by  th«  respeetiva  persons  indebted  to  the  Uai*> 
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ted  Ststes  as  aforesaid,  shall,  ipso  facto,  become  for- 
feited and  revert  to  the  United  States. 

Szc.  5.  And  be  it  further  enacted,  That  no  person 
shall  be  deemed  to  be  included  within,  or  entiUed  to 
the  benefit  of,  any  of  the  proviaions  of  this  act,  vAm 
shall  not,  on  or  twlbre  the  ■  day  of  ,  aign*  and 
file  in  the  office  of  the  register  of  the  land  oflice  of  the 
district  where  the  land  was  purchased,  a  declaration  in 
writing,  expressing  his  consent  to  the  same. 

And  then,  on  motion  of  Mr.  King,  of  New  York, 
the  bill  and  amendments  were  recommitted  to  the 
Committee  on  Public  Lands. 

BANKRUPT  BILL. 

The  Senate  then  resumed  the  consideration 
of  the  bill  to  establish  an  uniform  system  of  bank- 
ruptcy. 

Mr.  Barbour  delivered  his  sentiments  in  oppo- 
sition to  the  bill. 

Mr.  Orfs  said,  that,  in  rising  to  address  the 
Senate  upon  the  subject  of  a  banlcrupt  act,  he  felt^ 
equally  with  the  honorable  gentleman  from  Vir- 
gina  (Mr.  Barbodr)  the  difficulty  of  obtaining  the 
attention  of  those  who  were  called  to  decide  upon 
the  question :  That  gentleman,  however,  had  sue* 
ceeded  in  giving  to  the  inquiry  an  interest  which  he 
could  not  aspire  to  excite.  The  subject  had  grown 
familiar  to  tne  public  and  to  the  Legislature.  It 
was  dry  in  its  nature  and  voluminous,  and  to  ap- 
pearance complicated  in  its  details.  In  the  obser- 
vations which  it  was  his  present  intention  to  offer, 
he  should  avoid  details  and  confine  himself  to  ah 
explanation  of  some  general  and  leading  princi- 

Kles,  and  even  in  performing  this  duty  he  feared' 
e  might  fail  to  engage  the  attention  of  the  Sen- 
ate.    Yet  he  was  firmly  persuaded  that  the  claim^ 
of  those  interested  in  the  result  of  the  question, 
was  exceeded  in  importance  by  none  but  those  sub- 
jects, a  decision  upon  which  was  at  all  times  in- 
dispensable to  the  support  of  Government    With 
that  exception,  he  insisted  they  were  of  equal  rank' 
with  any  other  question  that  could  be  agitated, 
wh^her  considered  in  reference  to  the  magnitude 
of  the  interested  party,  the  long  standing  of  their 
pretensions,  the  extent  of  the  benefit  to  1^  derived' 
from  the  relief  contemplated,  the  happiness  and' 
comfort  which  would  attend  success^  and  on  the 
chagrin  and  misery  that  awaited  a  failure  of  the 
measure.    A  calamity  affecting  specially  one  class 
of  the  community,  spread  over  the  whole  extent  of 
the  nation,  sometimes  made  less  impression  on  the 
mind,  than  an  evil,  which.  thou||ii  involving  a 
much  less  considerable  number  of  individuals,  was 
felt  by  the  whole  society  of  a  particular  place — 
and  though  every  wind  which  blows  from  thie  va- 
rious quarters  of  the  Union,  comes  laden  with  the 
siffhs  of^the  unfortunate  insolvent,  and  the  groans 
or  the  imprisoned  debtor,  as  well  as  with  the  le*- 
grets  of  his  creditor,  yet  are  they  disregarded^  and" 
die  upon  the  ear  before  they  reach  the  heart. 

If,  said  he.  the  fire  which  last  night  broke  out 
in  the  city  nad  extended  its  desolation  far  and' 
wide — if  tne  torch  of  the  incendiary  had'  been  ap- 
plied in  various  quarters  to  the  habitations,  and 
thousands  of  tenants  had  been  turned  houseless 
into  the  streets-^r  if  the  Great  Disposer  of  eYenOi' 
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had  permitted  the  baleful  pestilence  in  the  course 
of  the  past  season  to  sweep  over  its  population  ; 
and  under  these  circumstances,  the  survivors  of 
these  disasters  this  morning  filled  your  galleries 
and  lobbies  with  their  compTaintsand  petitions  for 
assistance ;  with  what  alacrity  would  you  proceed 
to  administer  whatever  relief  could  be  had  at  your 
hands,  possessing  as  you  do  exclusive  jurisdiction 
in  this  District !  Yet  those  who  are  now  before 
you  with  petitions  for  your  humane  aid,  are  suffi- 
ciently numerous,  if  collected  together,  to  form  a 
population  very  many  times  exceeding  that  of  this 
city — their  accumulated  wretchedness  would  be 
found  to  exceed  that  of  the  visitations  just  supposed, 
and  they  are  equally  the  subjects  of  your  exclusive 
guardianship  under  the  Constitution  of  the  United 
States. 

The  time,  he  said,  had  now  arrived  in  which 
the  parties  interested  in  the  passing  of  a  bankrupt 
act,  were  entitled  not  merely  to  request  it  as  a  fa- 
vor, but  with  all  due  respect  to  demand  it  as  a 
right.  It  might  be  affirmed  as  a  universal  propo- 
sition, that  the  acceptance  of  a  trust  imposed  upon 
the  trustee  an  obligation  to  discharge  its  duties. 
A  sound  discretion  as  to  the  time  and  mode  of  per- 
forming such  duties  were  certainly  of  course  im- 
plied, but  the  trustee  cannot  object  to  the  nature 
of  his  trust.  Now  the  objections  of  the  honorable 
gentleman  from  Virginia  (Mr.  Barbour)  ^o  to  the 
very  essence  of  the  trust  itself.  His  hostility  is  to 
a  bankrupt  act  at  all  times  and  in  all  places,  and 
to  such  objections  thus  openly  avowed,  the  true 
answer  is,  they  come  too  late.  You  have  accepted 
the  trust,  and  are  bound  by  the  Constitution.  But 
the  honorable  gentleman  from  Pennsylvania  (Mr. 
Roberts)  resorts  to  the  old  system  of  opposition 
to  the  measure,  and  while  he  objects  to  the  details 
of  the  bill,  in  other  words  to  the  mode  of  executing 
the  trust,  he  contends  still  for  the  discretionary 
power  of  Congress  in  the  selection  of  the  proper 
time.  There  is,  however,  no  real  difierence  be- 
tween objections  to  the  nature  of  the  trust,  and 
such  objections  to  the  time  and  mode  of  execution, 
as  show  that  he  who  makes  them  will  never  be 
reconciled  to  any  time  or  any  mode.  Will  he 
pledge  himself  to  any  fixed  time  or  to  any  substi- 
tute for  the  proposed  plan  ?  If  he  will  not,  he  de- 
ceives himself,  (for  it  is  not  to  be  said  that  he  is 
insincere  to  others)  in  assailing  the  details  of  the 
bill,  when  his  enmity  applies  to  its  principle;  and 
in  objecting  to  the  exercise  of  a  discretion  at  this 
time,  which  he  in  his  conscience  wishes  and  means 
should  be  forever  suspended.  Thus,  the  two  hon- 
orable gentlemen  are  agreed  in  their  object,  and 
arrive  by  dififerent  routes  to  the  same  issue.  It  is 
the  bankrupt  system,  under  all  its  aspects,  and  in 
every  imaginable  form,  to  which  they  are  opposed. 
It  is  to  the  nature  of  the  trust — to  the  execution  of 
a  power  conferred  by  the  Constitution^  for  the  ben- 
efit of  a  great  class  of  the  citizens  oi  the  Union, 
whase  trustees  you  are.  This  trust,  previously  to 
the  adoption  of  the  Federal  Government,  was 
vested  in  the  separate  States.  It  was  a  necessary 
and  inseparable  iucidtnt  of  State  authority  claim- 
ing to  be  sovereign.  It  is  a  power  indispensable 
to  the  exigencies  of  a  commercial  people.    It  was  | 


always  exercised,  permanently  or  occasionally,  by 
the  fjegislatures  or  subordinate  magistrates,  by 
standing  or  by  special  laws  in  the  separate  States. 
Now  it  can  be  no  longer  enforced  to  any  useful 
end  by  the  State  jurisdiction — it  has  been  trans- 
ferred to  Congress  as  trustees  for  all  persons,  whe- 
ther creditor  or  debtor,  who  have  or  may  have  an 
interest  in  such  a  system.  The  Supreme  Tribunal 
of  the  Union  has  decided  that  the  States  can  make 
no  laws  discharging  an  insolvent  person  from  the 
demands  of  his  creditors.  Of  consequence,  Con- 
gress is  bound  to  execute  this  trust  at  some  time, 
and  in  some  mode;  otherwise  the  States  which 
have  surrendered  that  power  are  caught  in  a  snare 
and  disqualified  from  relieving  the  distress  of  their 
own  citizens — while  vast  numbers  of  unfortunate 
persons  are  converted  into  outlaws  and  deprived 
of  the  benefits  and  protection  afiforded  to  the  citi- 
zen by  all  civilized  communities.  This  high  ob- 
ligation to  execute  a  trust  for  the  use  of  aD  who 
have  the  beneficiary  interest  is  a  fundamental  of 
all  public  as  well  as  of  all  municipal  law.  Neither 
the  executive  or  judiciary  departments  can  dis- 
pense with  the  performance  of  their  several  duties, 
constantly  and  indefinitely,  under  the  pretext  oi 
discretion  in  regard  to  time  and  means. 

Nor  can  the  right  of  Congress  to  withhold  relief 
from  the  urgent  claims  of  a  great  portion  of  their 
constituents  be  inferred  from  their  power.  It  was 
for  the  purpose  of  givine  activity  and  energv  to 
the  powers  vested  in  the  General  (Government  iliat 
the  Constitution  was  framed,  and  not  to  the  end 
that  such  as  could  not  be  efficaciously  employed 
by  the  separate  States,  but  were  nevertheless  of 
vital  importance,  should  be  thrown  into  a  general 
reservoir  of  national  authority,  and  therein  be  per- 
mitted to  remain  entirely  stagnant.  It  was  not, 
he  rej>eated,  his  intention,  on  the  present  occasion, 
to  go  into  an  investigation  of  the  special  provisions' 
of  the  bill  upon  the  table.  Should  this  be  thought 
requisite,  after  the  attention  of  Congress  had  been 
so  frequently  called  to  that  examination,  he  doubted 
not  it  would  be  undertaken  and  performed  by 
others  to  the  perfect  satisfaction  of  the  Senate.  He 
professed  that  his  object  would  be  merely  to  illus^ 
trate,  by  general  remarks,  the  points  to  which  be 
had  adverted,  namely,  the  condition  and  numbers 
of  the  applicants  for  relief — the  duty  of  Congress 
to  provide  for  it,  and  to  obviate  some  of  the  prin- 
cipal objections  now  urged  by  the  opponents  of 
the  measure.  Let  us  first,  then,  bestow  a  cursory 
consideration  upon  the  circumstances,  condition, 
and  numbers  oi  those  who  are  interested  in  the 
fate  of  this  question. 

The  debtors  may,  for  this  purpose,  be  divided 
into  three  classes.  First,  persons  in  actual  con- 
finement for  debt.  These  are  either  such  as,  in  a 
btate  of  extreme  and  unqualified  pauperism,  drag 
out  their  wretched  existence  in  the  charnel-houses 
of  living  misery,  waiting  for  the  advantage,  so 
called,  of  State  insolventlaws;  or  others  who  are 
one  degree  removed  from  the  immediate  dangers 
of  hunger  and  nakedness,  by  having  concealed 
some  paltry  remnant  of  the  wreck  of  their  little^ 
fortunes,  preferring  the  durance  of  bolts  and  bars 
to  the  iron  grasp  of  the  laws  which  authorize  the 
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seizure  of  the  last  trifle  for  the  benefit  of  the  first 
plaintiff. 

The  next  description  of  persons  consists  of  those 
to  whom  tlie  calculating  or  relenting  mercy  of 
their  creditors  has  spared  the  last  bitter  portion  of 
actual  imprisonment,  but  who  are  stripped  nearly 
or  entirely  of  their  all,  and  turned  out  naked  upon 
the  world.  This  class  is  more  numerous  than  the 
other,  includes  a  greater  mass  of  misery,  and  calls 
upon  your  humanity  and  your  policy  in  a  still 
louder  tone  for  commiseration  and  relief. 

Leaving,  then,  for  the  present,  all  considerations 
of  humanity,  surely  it  is  not  a  matter  of  light  mo- 
ment, that  this  numerous  body  of  individuals  are, 
in  their  present  circumstances,  disqualified  for  the 
performance  of  the  most  important  duties  of  the 
man  and  the  citizen.  Of  what  value  is  a  distressed 
and  harassed  insolvent  debtor  to  his  country?  His 
mind  is  distracted,  his  energies  are  paralyzed,  his 
heart  is  broken.  He  feels  as  if  all  his  relations  to 
society  were  extinguished.  His  sensibility  to  the 
happiness  or  misery,  to  the  honor  or  wrones  of  his 
country,  are  merged  in  the  agony  of  his  own 
wretchedness.  Selfishness  is  the  offspring  of  a 
sense  of  desolation  which  tells  him  ne  has  no 
friends.  He  coes  forth  in  the  morning  under  the 
languid  impulse  of  some  vague  and  undefinable 
hope ;  and  wanders  through  the  streets  busy  with 
occupations  in  which  he  has  no  share,  in  quest  of 
he  knows  not  what.  He  encounters  the  frown  of 
his  offended  creditor,  the  '^  proud  man's  contume- 
ly," the  averted  countenance  of  the  friend  of  hap- 
pier days.  At  night  he  returns  to  a  habitation  of 
which  he  is  tenant  by  sufferance  from  hour  to 
hour.  He  meets  the  companion  of  his  sorrows 
and  the  partner  of  his  fate,  without  any  tidings  of 
comfort  even  in  prospect.  His  children  turn  to- 
wards him  with  the  mstinct  of  the  nestlmg,  for 
the  food  which  he  has  not  brought.  To  hide  the 
anguish  of  his  soul,  he  flies  to  the  bed  which  the 
pity  of  his  creditor  may  have  left  to  him,  but  not 
to  repose.  Or  if  percbance  tired  nature  yields  for 
a  time  to  the  conflict  with  suffering,  ana  the  tear 
which  blisters  on  his  cheek  permits  him  to  doze, 
instead  of  peaceful  visions,  poverty  and  famine, 
"  in  execraole  shape,"  disturb  his  dreams,  and  the 
sad  reality  of  his  waking  hours  is  exchanged  for 
the  aggravated  torments  of  his  doubtftil  slumbers. 
This  IS  an  epitome  of  the  days  of  thousands — ^too 
often  varied  by  recourse  to  the  miserable  comforts 
which  idleness  and  despair  are  so  apt  to  embrace. 
Here,  then,  are  fathers  and  heads  of  families! 
What^  in  this  state,  is  to  be  the  destiny  and  utility 
of  their  children  ?  What  the  effect  upon  the  pub- 
lic morals,  wealth,  and  prosperity  of  the  nation  ? 
Entire  generations,  constantly  multiplying,  are  to 
be  brought  up  in  pauperism  and  idleness,  destitute 
of  education,  untaught  in  civil  duties,  and  insensi- 
ble to  the  love  of  country. 

There  was  still  a  third  class  of  debtors,  whose 
case  would  be  reached  by  this  bill.  Those  who, 
having  actually  become  insolvent,  or,  being  in 
,  failing  circumstances,  had  concealed  or  otherwise 
secured  property^  either  for  themselves  alone,  or 
for  favored  creaitors.  In  this  cla.ss  are  compre- 
hended, not  merely  those  who  have  taken  this  step 


in  a  spirit  of  fraud,  but  great  numbers  who  would 
willingly  surrender  their  effects  under  a  bankrupt 
system,  out  who,  for  want  of  it,  make  their  con- 
sciences conform  to  their  exigency,  and  live  at  the 
expense  of  their  creditors  upon  a  fund  which  is 
daily  melting  away. 

Now,  sir,  as  the  wives  and  children  of  these  un- 
fortunate persons  are  manifestly  parties  in  interest 
to  the  provisions  of  the  bill  not  less  than  them- 
selves, you  have  before  you  a  mass  of  distressed 
persons  seeking  for  relief,  which,  whatever  differ- 
ence of  opinion  mav  prevail  respecting  their  ajg^- 
^regate  number,  could  not  be  regarded  with  indif- 
lerence  if  they  alone  were  the  petitioners  for  the 
act.  But  they  are  far  enough  from  being  desti- 
tute of  auxiliaries  who  have  a  different,  but  still  a 
most  valuable  interest,  in  its  success.  The  creditor 
class  of  the  whole  nation  may  fairly  be  regarded 
as  uniting  in  the  support  of  this  bill.  Not  only 
had  numerous  petitions,  some  from  meetinss  of 
merchants,  and  others  signed  by  individuals,  been 
preferred  to  Congress,  but  expressions  of  public 
sentiment  in  favor  of  it  were  reiterated  from  all 
quarters  of  the  Union,  with  one  accord,  through 
all  ordinary  vehicles  of  intelligence  and  opinioni 
in  newspapers,  and  pamphlets,  and  circular  letters. 
Never  did  a  more  general  and  longing  expecta- 
tion of  a  measure  prevail.  This  was  not  counter- 
acted, so  far  as  he  could  learn,  by  any  meeting, 
remonstrance,  or  opposition,  whatsoever,  except 
in  one  instance  by.  a  portion  of  his  constituents — 
of  whom,  some  had  informed  him  subsequently  to 
the  signature  of  their  remonstrance,  that  they  had 
chano^ed  their  opinion  and  been  converted  to  a 
belief  of  the  necessity  of  the  act. 

Taking^  then,  in  connexion  this  great  union  of 
men  and  interest  in  favor  of  the  measure,  he  was 
warranted  in  asserting  that  no  application  could 
be  made  to  Congress  more  entitlea  to  attention. 
Some  uncertainty  attended  every  estimate  of  their 
numbers.  He  had  been  assured  that,  on  a  former 
occasion,  his  computation  was  quite  short  of  the 
sum  total.  From  his  best  means  of  information, 
he  now  was  induced  to  think  that  the  number  or 
insolvent  debtors  and  their  families  in  the  United 
States,  (of  appalling  magnitude  in  itself,)  when 
added  to  that  of  their  creditors,  amounted  to  at 
least  half  a  million  of  persons.  After  every  al- 
lowance for  erroneous  data^  it  was  doubtless  very 
great — a  number,  beyond  all  controversy,  equal  to 
the  population  of  several  States  in  the  Union, 
reckoned  collectively.  If  the  honorable  gentleman 
from  Alabama,  (Mr.  King,)  who  was  on  his 
right,  and  the  other  honorable  gentleman  from 
Tennessee,  (Mr.  Baton,)  on  his  left,  were  au- 
thorized to  represent  any  particular  grievance  bear- 
ing down  to  the  dust  the  entire  population  of  their 
respective  States,  which  it  was  competent  to  Con- 
gress to  redress;  with  what  importunate  eloquence 
should  we  hear  from  them,  until  redress  was  ob- 
tained! Yet  the  population  represented  by  the 
friends  of  the  bill  interested  in  its  fate,  greatly 
exceeded  that  of  both  those  States ;  and,  strictly 
speaking,  bad  a  more  legitimate  claim  on  the  na- 
tional Government  for  relief,  than  any  Statecould 
ever  set  up,  inasmuch  as  a  universal  calamity  al* 
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ways  outweiffhs  a  local  grievance.  Then,  sir, 
wherefore  shall  not  these  persons  be  gratified  in  a 
reasonable  request?  What  requisite  is  wanting 
to  their  claim  ?  They  combine  numbers,  wealth, 
misfortune^  interest  in  thecouDtry^  political  rights, 
and  a  special  right  to  a  Constitutional  protection, 
intended  expre^y  for  their  circumstances  and 
condition.  So  far  as  the  debtors  are  concerned, 
their  happiness  or  misery  is  involved. 

With  a  wise  Government  the  happiness  of  the 
citizens  will  always  be  regarded  as  its  principal 
aim.  The  happiness  of  each  class  constitutes  the 
welfare  of  all.  The  "  eaius  populi,^^  which  is  the 
^suprema  lex^^  means  not  merely  the  safety  of  the 
people,  but  their  felicity,  for  the  promotion  of 
which,  only,  is  their  safety  of  any  value.  You 
may  have  safety,  and  glory,  and  splendor,  and 
what  is  commonly,  though  falselv,  called  national 

e'osperity,  in  monarchies,and  under  despotic  forms, 
ut  nappiness  and  comfort  belong  to,  or  ought  to 
emanate  from,  the  depositories  of  a  mild,  paternal, 
popular  authority,  which  feels  the  sympathies,  con- 
sults the  interests,  listens  to  the  petitions,  and  ob- 
viates the  complaints,  of  all  the  various  classes  of 
the  people.  Some  great  defect  of  wisdom  or  at- 
tention, or  of  enlarged  and  liberal  views,  is  always 
to  be  suspected  in  a  Republic  where  any  one  great 
portion  or  interest  in  society  is  permitted  to  re- 
main for  years  together  in  a  state  of  discontent 
and  misery,  without  a  single  public  measure 
adopted  for  its  relief. 

Having  thus  stated  his  views  of  the  number  and 
pretensions  of  those  for  whose  benefit,  as  creditors 
and  debtors,  the  bill  was  intended,  he  said,  he 
would  ofier  a  few  remarks  explanatory  of  the  true 
intent  of  the  Constitution,  to  which  he'had  already 
alluded.  He  had,  indeed,  indulged  a  hope  that  the 
Senate  had  come  to  the  consideration  of  one  pub- 
lic bill,  which  might  p^roceed  without  the  em- 
barrassment of  Constitutional  difficulties.  But  the 
objections  of  honorable  gentlemen^  if  they  do  not 
proceed  to  the  whole  extent  of  a  denial  of  the  power 
of  Congress  to  legislate  upon  the  affiiir  of  oank- 
ruptcy,  go  far  enough  to  render  the  power  nuga- 
tory, and  to  show  that  it  ought  to  remain  a  dead 
letter.  Yet  it  is  worthy  of  ob^rvation,  that,  in  that 
number  of  the  Federalist  which  treats  of  the  Con- 
stitutional provisions  concerning  bankruptcy,  (and 
which  in  the  edition  possessed  by  him  was  ascribed 
to  Mr.  Madison,)  the  fitness  of  vesting  the  whole 
power  of  making  laws  regulating  that  subject,  is 
considered  as  so  palpable  and  almost  self-evident, 
that,  for  that  express  reason,  the  writer  forbears  to 
illustrate  and  maintain  it  by  any  arguments,  rest- 
ing its  propriety  upon  the  obvious  dictates  of  com- 
mon sense,  and  leaving  it  to  the  understanding  of 
his  readers.  By  the  light  of  this  common  sense  it 
will  be  easy  to  discern  the  reason,  and,  indeed,  the 
necessity,  of  reposing  this  power  in  the  General 
Qbyernment,  as  contracts  are  governed  by  the 
laws  of  the  place  or  State  where  they  are  made. 
The  tribunals  either  of  the  Slate  or  of  the  United 
States,  a  re  competent  to  do  complete  justice  to  a 
creditor  against  a  debtor^  while  he  continues  to  be 
solvent*  £ach  creditor  acts  for  himself,  and  if^ 
l>y  any  legal  process,  hecaa  obtain  payjooeat  of 


his  own  demand  when  due,  he  has  no  further  conr 
cern  in  the  funds  of  his  debtor,  nor  in  any  arranger 
ments  or  negotiations  between  him  and  other 
creditors.  But  the  relations  of  the  creditor  of  the 
bankrupt  towards  him^  and  among  each  other,  are. 
entirely  changed  by  his  insolvency.  He  becomes 
by  the  very  act,  conformably  to  tne  principles  of 
natural  justice,  a  trustee  of  a  common  fund  for 
the  use  of  all  his  creditors,  in  a  just  proportion  ta 
their  demands.  They  are  in  equity,  and  should 
be  in  law,  converted  into  one  party,  and  compelled 
to  submit  to  an  average  loss,  and  to  be  precluded 
from  all  priorities  and  preferences  in  favor  of  one 
or  more  of  their  number.  When  they  have  be- 
come entirely  possessed  of  such  fund,  it  is  still  in 
furtherance  of  the  same  just  and  equitable  princif. 
pies  that  they  should  be  restrained  from  further 
legal  process,  in  every  part  of  the  nation,  against, 
the  person  or  future  earnings  of  the  bankrupt.  Hia 
creditors,  however,  may  be  citizens  of  different-. 
States.  He  may  have  occasion  to  go,  or  to  place 
his  future  earnings  beyond  the  limits  of  his  owa 
State.  If  any  o?  his  debtors,  residing  in  another 
State,  should  become  bankrupt,  it  is  just  that  he 
should  be  entitled  to  the  same  measure  of  assets 
which  his  creditors  in  such  other  State  will  be 
empowered  to  obtain  from  him.  There  is  then  no 
one  State  whose  courts  or  laws  could,  by  any  pos- 
sibility, make  adjudications,  or  enforce  regular 
tions,  embracing  these  objects  and  innumerable 
collateral  circumstances  and  requisites  attending 
a  system  of  bankruptcy.  This  impossibility  was 
realized  by  the  framers  of  the  Constitution.  They 
knew  that  bankruptcy  was  incident  to  commerce 
at  all  times  and  in  all  places.  They  perceived 
that  an  uniform  system  onlv  would  be  capable  of 
securing  equal  and  impartial  justice  to  ail  the  citi-v 
zens,  in  every  part  of  the  nation,  and  of  controlling 
the  monstrous  extravagancies  and  collisions  of  the 
State  insolvent  laws,  which  they  knew  were  not. 
to  be  endured  amonff  the  citizens  of  the  same  na^ 
tion.  Pursuant  to  tnese  convictions,  they  clothed 
Congress  with  the  entire  power :  and  it  is  quite 
worthy  of  observation,  that,  while  in  all  cases  of 
controversy  between  citizens  of  the  same  Statey, 
([unless  bankruptcy  has  happened,)  the  jurisdiction 
is  left  exclusively  in  the  State  courts,  yet.  in  the 
event  of  bankruptcy,  and  in  that  event  alone,  ane 
act  of  Congress  regulating  that  subject  would 
operate  directly  upon  all  controversies  to  which 
the  bankrupt  might  be  a  party,  (no  matter  with 
whom,)  and  consequentlyr  draw  them  into  the 
sphere  of  the  national  judiciary.  Well  then  might, 
the  author  of  the  Federalist,  iust  now  cited,  rely. . 
upon  the  full  and  unequivocal  concession  of  this 
power  to  Congress,  and  assume  for  it  a  character 
of  fitness  and  expediency  which  required  the  sup- 
port of  no  commentary  whatever.  And  why,  sir| 
should  this  most  urgent  and  necessary  measure  be 
delayed — a  measure  which  forms  a  distinguished 
feature  in  the  code  of  every  civilized  commercial- 
nation?  If  the  time  has  not  arrived  for  the  expe- 
riment, in  what  disastrous  juncture  shall  it  be  ex* 
pected?  In  what  country,  and  at  what  period, 
has  conunerce  been  exposed  to  the  tremendous, 
sudden,  and  total  vioi^tud«s  which  it  has  undes- 
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'jBDse  in  our  own  nation,  and  in  our  own  time? 
When  was  ever  known  a  spirit  of  enterprise  so 
ardent,  impelled  by  snch  prospects,  rewarded  bv 
isQch  success,  tempted  to  such  dangers,  and  sua* 
-dtsalj  checked  bv  a  reaction  so  overwhelming  and 
unexpected  7    The  whole  world  of  commerce  is 
•shaken  to  its  centre.    And  with  us  all  the  ele- 
^OMints  and  means  of  commerce  are  disturbed  and 
donpaired.    In  many  parts  of  the  country  an  un- 
•ound  carreney  has  supplanted  a  valuable  medium, 
and  the  depreciation  of  capital  in  land,  produce, 
:  Aips,  and  merchandise^  is  universal.    No  reliance 
lOan  be  placed  on  the  foreign  or  domestic  market, 
and  the  want  of  confidence  has  caused  the  pre- 
Jeious  metals  to  be  withdrawn  iVom  circulation, 
«nd  to  be  hoarded  in  the  coffers  of  the  rich. — 
'Surely,  then,  (if  ever,)  you  are  now  bound  to  ex- 
^tend  a  Constitutional  relief  to  citizens  who  are 
«i£Sering  under  these  sad  reverses,  and  to  qualify 
ahem  by  active  occupation  to  attempt  to  retrieve, 
.inot  only  their  own  affairs,  but  the  general  pros- 
;perity.    Many^  very  many,  of  these  persons  are 
tmdy  and  anxious  to  resort  to  industrious  callings, 
Mid  to  relieve  the  nation  from  the  weight  of  their 
■rapport.    And  it  is  certain  that  those  who  are  not 
•supported  by  their  own  industry  and  resources, 
ifnust  subsist,  in  some  way  or  other,  upon  the  labor 
"Or  resources  of  others,  and  are  a  dead  weight  on 
aeciety.    They  eat  the  bread  of  others,  as  was  ex- 
ifnressed  by  the  honorable  gentleman  from  Dela- 
ware, and  are  ^^noH  ccntwnum  fnigesp^  the  fruits 
whicn  they  consume  belong  to  their  creditors. 

Sir,  all  these  suggestions  are  again  met  by  the 
^d  objection  to  the  power  of  Congress  to  enact 
Mtrospective  laws,  and  it  would  seem  as  if  the 
(distinction  between  retrospective  and  txpott  facto 
-laws,  instead  of  being  manifest  and  clear,  was 
^thout  reality. 

He  was  then  compelled  to  r^eat,  what  was 
familiar  to  every  civilian,  that  an  ex  poBt  facto  law 
created  the  crime  which  it  punbhed^  but  a  retro- 
spective law  had  no  necessary  relation  to  crimes 
>OT  oflfences.  Bvery  ex  post  fhcto  law  is  retrospec- 
tive, but  the  converse  of  the  proportion,  that  every 
^retrospective  law  is  ex  poBt  facto,  cannot  be  sus- 
'lained.  Of  these,  the  first  description  is  repugnant 
'to  the  fundamental  principles  of  humanitv  and 
justice,  and  is  expressly  prohibited  by  the  CJonsti- 
•tution.  Bat  retrospective  laws,  in  their  correct 
aad  general  signification,  are  applicable  to  civil 
•contracts,  controversies,  and  concerns.  B  ven  these 
should  be  passed  with  great  caution,  and  in  cases 
•only  of  indis^nsable  necessity.  Insolvent  laws 
•'iall  under  this  rigorous  character  of  necessity. 
And,  therefore,  ahhouffh  they  do  ^itkct  what  in 
ordinary  cases  would  oe  a  violation  of  private 
fight  by  extinguishing  the  obligation  of  contracts, 
(yet  this  power  was  undoubtedly  vested  in  the  seve- 
'tal  States,  and  ^lercised,  under  some  modification, 
iby  most  of  them  in  this  particular  instance.  Many 
other  examples  of  this  species  might  be  adduced 
«from  the  practice  of  the  States,  all  of  which  could 
not  be  justified  by  this  plea  of  necessitjr. 

This  ri^ht  of  regulating  the  affair  of  insolvency, 

so  far  as  it  was  claimed  and  applied  in  acts  im- 

'  'pairing  the  obligation  of  contracts,  was  ti^enfrom 


the  States  and  transferred  to  the  General  Govern- 
ment. The  entire  argument  is  comprehended  in 
the  f(41owing  propositions:  A  bankrupt  act,  exin 
Urmini,  nuiy  be  retrospective.  Congress  has  the 
exclusive  power  of  framing  such  an  act ;  and,  of 
consequence,  Congress  may,  and  the  several  St atte 
may  not,  make  acts  in  relation  to  bankruptcy,  the 
operation  of  which  may  be  retrospective.  The 
present  bill,  he  said,  defined  the  various  delinquen- 
cies which  were  intended  to  constitute  acts  of 
bankruptcy.  These  must  be  committed  subse- 
quently to  the  passing  of  the  act.  In  regard  lo 
them,  the  law  ^rould  be  in  no  respect  ex  postfrnio 
or  retrospective.  But  he  wodd  not' disguise  his 
expectation  and  intention  that  its  operation  should 
be  retrospective  upon  all  contracts  existing  at  the 
time  of  its  passing.  So  that,  though  the  d^ia- 
quencv  constituting  a  bankrupt  should  be  poste- 
rior, tne  salutary  influence  of  the  provisions  of  the 
law  should  reach  back  to  those  children  of  misfor- 
tune who  were  not  the  less  entitled  to  relief  be- 
cause their  trouble  was  of  long  duration.  A  law 
which  would  not  extend  to  antecedent  cases  would 
lose  its  principal  value  in  his  estimation.  His  ob- 
ject was  to  set  free  from  their  shackles  all  honest 
debtors  of  the  classes  designated  in  the  act,  who 
could  bring  themselves  within  its  provisions,  with 
the  consent  of  the  competent  number  of  their 
creditors.  Nothing  short  of  this  was  worthy  of 
effort. 

The  next  objection  (said  Mr.  O.)  to  the  bill, 
urged  as  well  ny  those  who  do,  as  those  who  do 
not  entertain  the  Constitutional  doubt,  is  the  lia- 
bility of  the  bankrupt  system  to  the  danger  of 
frauds.  To  this  it  was  easy  to  anticipate  the  gen- 
eral answer,  that  the  objection  was  not  peculiar 
to  this  bill,  but  lay  at  the  bottom  of  all  legislation 
upon  nearly  every  subject.  Laws  against  murder 
might  give  birth  to  frauds  and  perjuries  also. 
Those  against  theft  and  the  receiving  of  stolen 
goods  were  frequently  the  sources  of  franduleat 
practices  of  various  descriptions.  The  revenae 
laws  of  the  country  might  be  considered  as  a  fer- 
tile soil,  in  which  frauds  were  produced  in  peren- 
nial crops.  The  great  volume  of  balances  not 
accounted  for  by  the  receivers  of  public  moneys 
(which,  bein^  too  huge  to  lie  upon  his  table,  he 
had  been  obliged  to  place  under  it)  would  furnish 
materials  for  a  history  of  all  softs  of  frauds,  with- 
out including  the  accounts  of  individuals  wbo$e 
balances  were  merelv  appatent.  and  those  'Who 
had  been  prevented  oy  inevitable  casualties  frofen 
closing  their  accounts.  It  was  no  objection  lo  a 
law,  tnat  it  was  susceptH>le  of  fraudulent  evasion; 
and,  though  nothmg  more  certainly  roused  the 
jealousies  and  prejudices  of  honest  minds  than 
the  cry  of  fraud,  yet  it  was  an  ingredient  died 
in  the  wool,  and  spun  in  the  yam,  and  "Wfyttn. 
into  the  texture,  of  dll  the  laws  to  be  found  4n 
the  statute  book.  But,  in  order  to  show  ^e  pecu- 
liar exposure  of  a  bankrupt  system  to  the  evasions 
of  fraud,  resort  is  had  to  the  experience  of  fordfn 
nations,  and  of  our  own  country. 

The  honorable  gentleman  from  PennsylvWtfa 
has  occupied  neany  a  tlay  in  reading  pasMifgtas 
firom  minuiies  of  evidence  taken  before  a  cwttmit- 
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tee  of  the  British  Hoase  of  Commons,  appointed 
to  inquire  into  the  operation  and  defects  of  their 
laws;  and  the  honorable  gentleman  from  Vir- 
ginia has  adopted  the  same  course,  thoueh  not  to 
the  same  extent.  They  have  cited  detached  opin- 
ions, and  partial  extracts  bearing  upon  the  abuses 
and  imperfections  of  the  system,  and  those  only. 
Sir,  to  all  examples  of  this  species,  it  would  seem 
sufficient  to  reply,  that  this  same  committee,  upon 
a  full  yiew  of  afl  this  evidence,  made  a  report  of 
certain  improvements  of  whicn  they  thought  the 
system  to  be  susceptible,  but  were  far  enouj^  from 
recommending  its  abolition ;  and  the  British  Par- 
liament, swayed  no  doubt  in  this  instance  by  the 
Erevalent  sentiments  of  the  mercantile  interest, 
ave  not  yet  adopted  even  those  improvements. 
It  was  then,  he  believed,  a  novelty  in  legislation, 
that  the  evidence  taken  before  the  committee  of  a 
foreign  legislature  should  be  adduced  in  the  Con- 
gress of  the  United  States,  to  the  end  of  inducing 
them  to  come  to  a  result  precisely  the  reverse  of 
that  which  had  been  attamed  bv  the  constituent 
body  to  whom  the  report  of  such  committee  had 
been  made.  This  was  inviting  the  Senate  to  do, 
upon  very  limited  information,  what  the  Parlia- 
ment had  refused  to  do  with  a  full  knowledge  of 
the  subject.  The  conclusion  was  undeniable  that 
Parliament,  after  long  experience,  deemed  an  ad- 
herence to  the  system  with  all  its  imperfections  to 
be  preferable  to  its  renunciation,  and  considered  it, 
on  the  whole,  better  than  any  substitute  that  bad 
been  matured.  He  had  for  some  time  been  pos- 
sessed of  a  copy  of  the  documents  introduced  by 
those  gentlemen.  They  had  been  sent  to  him  bv 
an  English  merchant,  eminently  conversant  witn 
the  course  of  trade  between  this  country  and  Eng- 
land, and  with  the  operations  of  the  bankrupt  sys- 
tem there,  and  our  mongrel  systems  here,  at  his 
request,  to  furnish  him  with  materials  for  the  de- 
fence of  the  act,  and  accompanied  by  a  letter 
strongly  expressive  of  his  assurance  that  it  would 
elevate  the  credit  of  the  American  merchants,  and 
of  the  hope  that  this  Grovernment  would  perceive 
the  utility  and  necessity  of  the  English  bankrupt 
act,  or  something  like  it. 

Mr.  O.  then  proceeded  to  a  brief  examination  of 
the  contents  oi  some  of  the  depositions  taken  be- 
fore the  British  committee,  and  in  particular  to 
that  of  Sir  Samuel  Romillv,  (who,  as  he  contend- 
ed, was  the  best  informed  and  most  competent 
judge  of  the  whole  merits  of  the  system,)  and  re- 
peated and  enforced  the  assertion,  that  it  was  not 
the  aim  of  those  intelligent  persons  to  abolish,  but 
to  reform  the  bankrupt  system.    That  the  princi- 

Eal  defect  of  that  system,  as  has  been  stated  bv  his 
onorable  friend  from  Delaware,  was  its  revolting 
severity,  which,  being  capital,  prevented  the  pun- 
ishment of  the  fraudulent  bankrupt }  and  that  a 
careful  comparison  of  the  entire  testimony  of  the 
.witnesses  before  the  committee  of  Parliament 
with  this  bill,  (which  he  should  not  now  under- 
take,) would  demonstrate  that  many  of  the  minor 
defects  were  obviated.  He  entirely  dissented  from 
the  doctrine  of  the  honorable  gentleman  from  Vir- 
ginia, maintaining  that  France,  Holland,  and  other 
•  commercial  nations,  had  rejected  the  bankrupt 


system,  as  a  scourge  and  a  curse ;  and  he  had  yet 
to  learn  that  any  commercial  nation  had  perse- 
vered in  doing  without  one.  So  much,  sir,  said 
he,  for  the  general  objection  of  fraud,  and  the  re- 
port of  the  committee  of  the  House  ot  Commons. 
Let  us  approach  nearer  to  particulars. 

It  would  be  admitted  that  the  sources  of  fraud, 
so  far  as  the  bankrupt  was  concerned,  were  two- 
fold— concerted  acts  of  bankruptcy  and  conceal- 
ment of  property.  As  to  the  first,  he  had  no 
doubt  that  if  the  bill  should  pass,  it  would  give 
rise  to  manifold  acts  of  concerted  bankruptcy, and 
he  was  ready  to  declare  his  persuasion,  that  such 
a  concert  was  not  immoral  nor  injurious  in  its 
own  nature.  It  became  so  only  when  accompar 
nied  by  unjust  priorities,  given  to  favored  credi- 
tors, or  bv  an  exhibition  of  fictitious  debts,  to 
facilitate  the  obtaining?  of  a  certificate.  If  a  man 
were  in  failing  circumstances,  and  honestly  dis- 
posed to  surrender  his  efiects  for  the  use  of  all  his 
creditors,  an  agreement  between  him  and  one  or 
two  bona  fide  creditors  to  do,  for  that  purpose^  an 
act  which,  if  done  without  such  agreement,  might 
be  (against  his  consent)  converted  to  the  same 
purpose,  was  in  itself  certainly  neither  a  shame 
or  a  sin.  Sometimes  it  would  be  wickedly  and 
fraudulently  perverted.  Sometimes  the  best  sys- 
tems will  be  abused  ;  but  the  act  was  intended  to 
ffuard  against  malpractices,  undue  preference,  and 
fictitious  claims — and  much  woula  depend  upon 
the  fidelity  of  those  employed  to  give  it  effect.  In 
any  event,  relief  would  be  given  to  thousands  of 
honest  and  sufiering  victims  to  misfortune,  and 
the  maxim  would  be  found  substantially  applica- 
ble, that  it  is  better  for  the  guilty  to  escape  than 
the  innocent  to  be  punished — especially  as  the 
creditors  of  the  ill-disposed  will  get  nothing  whe- 
ther they  become  bankrupt  or  not — and  conse- 
quently sustain  no  real  injury,  even  when  fraud 
takes  place. 

With  respect  to  the  danger  of  fraud  from  the 
concealment  of  effects,  it  was  hardly  possible  to 
imagine  that  any  system  could  be  more  prolific  of 
abuses  of  that  description  than  already  prevail 
under  the  various  and  confiicting  laws  of  the  dif- 
ferent States.  Frauds  in  all  shapes  and  varieties 
that  human  ingenuity  could  devise  were  perpetra- 
ted in  every  State,  and  under  such  disguise  as  de- 
fied the  scrutiny  of  Slate  laws,  or  State  courts. 
These  had  furnished  topics  for  eloquence  on  many 
former  occasions,  and  their  frequency  was  familiar 
to  every  individual  whose  attention  had  been 
called  to  the  subject.  The  absurdities  and  incon- 
veniences incident  to  the  collision  of  State  laws, 
would  sufSce  to  furnish  a  theme  that  might  well 
occupy  more  time  than  was  reasonably  to  be  em- 
ployed by  any  one  member  who  attempted  merely 
to  present  a  general  view  of  the  question.  Buthe 
would  refer  those  who  were  inclined  to  bestow 
upon  that  part  of  the  subject  a  special  attention 
to  a  most  luminous  and  learned  argument  in  the 
case  of  Sturgis  and  Crown inshield,  by  an  honor- 
able member  of  the  Senate,  (Mr.  Honter,)  which 
might  justly  be  regarded  as  a  model  of  classiod 
taste  and  forensic  eloquence. 

That  argument,  taken  in  connexion  with  the 
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decision  of  the  case,  whereby  it  appears  that  the 
right  of  the  States  to  establish  systems  of  bank- 
ruptcy is  expressly  disaffirmed,  (demonstrates  the 
absolute  necessity  of  a  national  system  for  the 
more  effectual  prevention  of  fraudulent  conceal- 
ments, and  defeating  the  contrivances  and  combi- 
nations to  cheat  creditors,  for  which  the  State 
laws,  in  truth,  at  present  operate  as  a  bounty  and 
strong  inducement.  The  real  difference  in  the 
account  of  fraudulent  practices  with  and  without 
the  proposed  system,  would  be  found  principally 
to  consist  in  this,  namely,  that  a  dishonest  debtor, 
in  order  to  avail  himself  of  the  advantage  of  the 
act,  might  be  guilty  of  a  single  prevarication,  or 
make,  once  for  all,  a  fraud uknt  arrangement  to 
cover  his  property,  exposed,  however,  to  the  risk 
of  detection  by  the  vigilance  of  those  who  would 
be  interested  to  unmask  him;  but,  without  this 
system,  he  would  find  the  greatest  motives  for 
tuking  up  fraud  as  a  profession  for  life ;  it  becomes 
his  only  resource  and  vocation,  and,  by  the  aid  of 
friends,  he  can  pursue  it  with  impunity.  Nay,  in 
one  event,  those  who  are  tempted  to  oe  guilty  of 
one  deviation  from  the  path  of  rectitude,  may  be 
left  to  return  to  it,  and  make  some  amends  to  soci- 
ety, by  a  confidence  that  the  fruits  of  their  future 
industry  will  be  their  own ;  while,  in  the  other 
event,  they  will  proceed  in  their  career  of  fraud, 
consuming  the  property  of  their  creditors,  and 
finding  in  the  perpetual  thraldom  to  which  they 
are  doomed,  apoloffies  and  salvos  for  honor  and 
conscience,  until  all  sense  of  them  is  extinct. 

If  these  suggestions  are  correct,  a  bankrupt  act, 
under  its  least  favorable  aspect,  will  be  auspicious 
to  the  public  morals  in  the  same  proportion  that 
occasional  frailties,  with  a  chance  of  reformation, 
are  preferable  to  habitual  and  unrepented  vice.  It 
was,  however,  not  only  to  the  frauds  of  the  bank- 
rupt, but  the  expense,  delay,  and  detention  of 
money  by  assignees,  that  objections  had  been  made. 
He  did  not  remember  that,  under  the  experiment 
of  the  former  act,  grievances  of  this  kind  had  been 
the  subject  of  complaint.  Without  doubt  assignees, 
like  other  agents,  were  sometimes  guilty  of  mis- 
management. Here  again  the  comparison  of  erils 
most  be  taken  into  view,  as  in  ail  human  institu- 
tions, and  the  choice  lay  between  leaving  all  in 
^  the  hands  of  a  debtor  or  a  favored  creditor,  from 
^  whom  nothing  could  be  obtained,  or  placing  all  in 
the  hands  of  an(  assignee,  chosen  by  the  creditois, 
and  accountable  at  their  pleasure. 

He  would  next  advert  to  the  very  formidable 
objection  pressed  with  so  much  earnestness  by  the 
honorable  gentleman  from  Virginia,  and  which, 
being  indeed  the  basis  of  his  argument,  was  enti- 
tled to  a  distinct  consideration.  He,  Mr.  B.,  al- 
luded to  the  experience  of  this  nation  under  the 
former  act.  It  was  taken  for  granted,  that  this 
act,  after  a  fair  trial,  had  been  condemned  by  the 
debberate  sense  of  the  nation,  and  repealed  at  the 
solicitation  of  those  by  whose  procurement  it  had 
been  enacted  ;  that  it  was  a  disgraced  and  perni- 
cious system,  and  held  in  universal  reprobation. 
But  this  view  of  that  subject  was  much  too  strong. 
The  apparent  disfavor  into  which  that  system  fell, 
was  not  a  true  test  of  the  sober  opimon  of  the 


mercantile  community  at  that  time.  In  the  first 
stage  of  its  operation,  it  was  calculated  to  excite 
great  attention  and  animadversion.  Great  num- 
bers of  individuals  were  seen  rushing  towards  this 
new  avenue  to  freedom  at  the  same  time.  The 
process  of  deliverance  was  generally  rapid  and 
easy  to  all  who  undertook  it.  Very  many  were 
seen  emerging  from  an  obscurity  in  whicn  tbey 
had  pined  until  their  misfortunes,  and  sometimes 
their  names,  had  been  forgotten.  Some  appeared 
whose  characters  and  conduct  were  held  in  no  es- 
timation, and  others  whose  circumstances  were  not 
suspected.  How  was  it  possible  that  a  sight  of 
all  the  insolvent  merchants  and  traders  in  a  great 
nation,  suddenly  brought  together  in  public  array,, 
should  not  produce  a  great  sensation  among  frienas- 
and  enemies  1  From  the  nature  of  the  case,  they 
must  have  had  both  enemies  and  friends :  by  ene- 
mies, he  meant  persons  hostile  to  their  discnarse. 
Unless  two-thirds  of  the  creditors  were  friendly, 
tbey  could  not  have  obtained  their  certificate. 
Unless  some  individuals  were  averse,  they  would 
have  had  no  occasion  to  adopt  this  mode  of  obtain- 
ing their  deliverance.  Among  these  adverse  cred- 
itors of  course  would  be  found  much  of  vexation 
and  disappointment,  and  of  open  and  clamorous 
censtire  and  crimination  of  the  debtor's  contract, 
and  justification  of  their  own  rigor  and  opposi- 
tion. Thus  the  consenting  creditors,  feeling  no 
interest  in  a  concern  which  they  had  abandoned, 
would  no  longer  make  it  an  object  of  thought  or 
conversation,  while  the  dissenting  creditors  would 
be  stimulated,  by  the  irritation  oftheir  feelings,  to 
make  loud  and  constant  complaints  against  the 
operation  of  the  act,  and  to  become  active  in  their 
endeavors  to  effect  its  repeal. 

Under  these  circumstances,  the  j^reat  mass  of 
insolvent  persons,  having  accomplished  their  ob- 
ject, could  not  be  expected  to  unite  their  efforts  in 
any  strenuous  opposition  to  such  repeal.  The  still 
greater  number  of  assenting  creditors  would  be 
equally  passive,  as  their  beid  debts  were  now 
spunged,  and  their  motives  for  an  active  interfer- 
ence were  exceedingly  diminished.  So  that  the 
old  set  was  thus  left  in  the  hands  of  its  zealous 
and  bitter  opponents,  and  fell,  without  a  struggle, 
under  the  odium  of  one  part  of  the  mercantile 
community,  and  indifference  of  the  other. 

He  would  not  deny,  however,  that  there  were 
to  be  found  everywhere  many  highly  respectable 
and  impartial  merchants  who  were  originally  op- 
posed in  principle  to  the  old  system,  and  who  were 
ibr  a  time  confirmed  in  their  prejudices  by  obser- 
vation of  its  effects.  But,  so  far  as  his  information 
extended,  those  very  individuals  had  generally 
become  the  friends  and  advocates  of  another  trial. 
The  tables  of  both  Houses  had  been  covered  with 
petitions  from  merchants  and  traders  of  un- 
suspected credit,  from  every  quarter.  He  knew 
only  of  the  single  remonstrance  against  it  to  which 
he  nad  before  alluded.  The  petition  in  its  favor, 
from  Boston  and  its  vicinity,  was  first  signed  by 
a  gentleman  (Mr.  Gray)  who  had  long  been  ranked 
as  the  first  merchant  and  ship-owner  in  the  Uni- 
ted States,  and  by  far  the  greater  number  of  emi- 
nent merchants  and  established  traders  in  his  part 
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of  the  country.  Indeed,  he  held  in  his  hand  a  let- 
ter that  day  received  from  an  association  of  per- 
sons of  known  worth  and  credit,  in  the  opulent 
to]wn  of  Salem,  distinguished  for  commerce  and 
enterprise,  and  the  sound  judgment  of  its  citizens, 
;zealously  urging  upon  him  to  lend  his  feeble  aid 
to  the  good  work.  The  sentiment  in  its  favor  is 
iadeed  universal ;  consequently,  the  honorable 
.een^emen  could  take  nothing  by  his  argument 
irom  experience,  for  experience  was  in  its  favor. 

jle  would  not  allow  that  a  single  experiment 
deserved  to  be  dignified  with  the  name  of  expe- 
j^ience,  which  he  admitted  to  be  the  best  and  only 
^ure  guide  in  the  political  as  well  as  the  physical 
world.  Experience  was  the  result  of  an  impres- 
sion,made  by  a  succession  of  events  in  a  course  of 
.tiiQ^e,  and  of  circumstances  and  of  benefits  and 
evUs  to  be  weighed  off  and  balanced  against  each 
ot|ier.  And,  as  the  opinion  of  the  mercantile  com- 
i][iunity  had  at  length  settled  down  in  favor  of  a 
bajikrupt  act,  and  surmounted  and  laid  aside  their 
own  objections  after  a  fair  trial,  both  with  one 
and  without  one,  it  was  now  strictly  correct  to 
say  that  experience  was  not  against  it,  but  pro- 
claimed with  a  loud  voice  and  final  decision  in  its 
favor, 

But^  if  ajiy  doubt  remains  of  the  beneficial  ef- 
jfect,  even  of  the  old  act,  with  all  its  imperfections 
and  all  the  malversation  ascribed  to  it,  let  those 
who  ^tertain  it  take  an  enlarged  view  of  its  con- 
sequences. Has  society,  on  the  whole,  lost  or 
'  £avaed  by  the  extinguishment  of  the  debts  of  the 
thousand  who  availed  themselves  of  its  benefits  1 
}^ete  not  the  means  and  fruits  of  industry  in- 
creased by  restoring  them  from  the  idle  to  the  la- 
borious and  productive  classes  ?  Has  any  great 
incoayenience  or  public  calamity  grown  out  of 
the  sysjtem  7  Would  it  be  advantageous  to  their 
creditors,  or  in  any  respect  desiranle  to  replace 

tpm  in  dieir  late  state  of  embarrassment,  were 
IS  practicable  ?  These  are  the  inquiries  to  be 
.paade  by  statesmen.  Let  them  ask,  what  on  the 
great  scale  is  for  the  good  of  the  nation  ?  and  not 
whether  here  and  there  will  be  found  cheats,  and 
s^windlers,  and  fraudulent  bankrupts ;  nor  whether, 
in  soffxe  instances,  cunning  devices  and  sham 
.h^okruptcies  will  not  be  carried  on  under  the  um- 
brage of  the  proposed  bill.  Objections,  he  reipret- 
led  to  say,  were  again  presented  in  behalf  of  the 
laujded  interest ;  indeed,  ne  might  say,  in  behalf  of 
all  t^^ose  who  were  not  e^pr^siy  conuprehepded 
within  the  purview  of  the  statute.  Nothing  could 
exceed  the  embarrassmeot  which  h^d  alwftys  been 
^^e  to  involve  the  friepds  to  this  measure.  When 
ihey  attempted  to  frame  the-  bill  in  the  words  of 
the  former  act^  an  outcry  was  raised  sigaiast  the 
generality  of  its  provisions.  Ml  classes,  it  was 
then  said,  were  to  be  subjected  to  this  odious  law, 
4n  order  to  please  the  merchants;  when  they 
.offered  a  b^l  embracing  the  yeomapry,  4nd  other 
trades  and  professions,  it  yas  still  less  graciouslv 
TjBceiyed.  It  was  stigmatized,  then,  apt  as  a  bill 
of  privilege,  but  of  penalties,  npt  at  all  desired  by 
liny  but  merchants,  and  which,  if  they  wanted  it, 
should  be  confined  to  their  own  order.  Twenty 
fears,  ago  its  friends  were  placed  in  this  dilemma; 


it  is  now  the  fame.  A  bankrupt  act  was  not,  in 
ordinary  cases,  adapted  to  the  oircumstancni  of 
farmers  and  planters ;  but,  if  honorable  gentlemion 
would  admit  that  this  part  of  their  constituents 
were  ready  for  it,  and  if  the  comprising  of  than  in 
the  bill  would  reconcile  them  to  it,  he  was  ready 
at  a  word,  for  his  part,  to  say,  put  them  all  in. 
But  he  knew  that  gentlemen  would  consent  to  no 
such  thing,  and  tnat  farmers  would  regard  a  bill 
of  universal  application  to  the  landed  interest  as  a 
Pandora's  box,  and  not  as  a  boon.  He  therefore 
implored  them  not  to  preclude  others  from  a  benefit 
which  they  did  not  want  for  themselves,  nor  to 
urge  objections  which  they  did  not  wish  to  re- 
move, nor  to  suffgest,  as  amendments,  provisions 
which  they  woum  not  agree  to  adopt  by  the  friends 
of  the  bill.  Although  planters  and  farmers  were 
not  made  subject  to  the  penalties  of  the  act,  they 
would  partake  of  all  its  oenefits,  in  their  capacity 
of  creditors,  equally  with  merchants,  and  certainly 
would  be  placed  upon  a  footing  of  greater  security 
than  they  at  present  stand.  They  would  be  dis- 
pensed from  all  trouble,  vigilance,  and  anxiety,  to 
prevent  the  near  and  favorite  creditors  of  a  failing 
person  from  availing  themselves  of  their  better 
means  of  information  and  knowledge  of  his  cir- 
cumstances, and  securing  themselves  to  his  exclu- 
sion. At  present  a  country  creditor  had  little 
chance  of  saving  any  part  of  a  debt  from  the  prop- 
erty of  a  failing  debtor  in  a  seaport  or  trading 
town.  He  was  commonly  at  a  distance,  and  pre^ 
eluded  from  all  opportunity  of  inspecting  his 
course  of  business  and  deviation  from  punctuality. 
He  depended  for  his  advices  on  those  who  wore 
sometimes  interested  to  deceive  him,  and  when, 
in  the  event  of  failure,  he  ca^e  to  look  after  his 
debt,  he  found  every  shilling  taken  by  the  nearest 
creditors.  But,  on  the  contrary,  under  this  act,  the 
vigilance  and  attempts  at  security  of  the  most 
zealous  and  best  informed  of  the  creditors  must  be 
exerted  for  the  benefit  of  the  planter  and  farmer, 
in  common  with  their  own.  He  appropriates  to 
his  own  use  the  advantages  of  their  agency,  with- 
out additional  expense  or  trouble.  A  favorite 
creditor  can  do  nothing  fairly  for  himself  which 
does  not  redound  to  the  benefit  of  all,  and  un&ir 
proceedings  are  more  liable  to  detection  and  abro- 
gation bv  remedies  growing  out  of  the  statute,  an^ 
pursued  oy  the  united  efforts  of  all  the  creditors, 
than  by  the  solitary  zeal  of  a  single  person. 

Sir^  said  he,  these  are  some  of  the  general  and 
promment  princifdes  of  a  measure  recommended 
to  the  attention  of  the  Senate  by  the  inost  urgent 
calls  of  humanity  and  justice,  by  the  wants  and 
sufierings  of  thousands  who  are  deprived,  by  the 
construction  given  to  the  Constitution  by  the  Su- 
preme Court,  of  every  other  hope  and  resoucee. 
He  would  not  exhaust  the  patience  of  his  hearers 
by  even  touching  upon  the  details  of  the  bill,  £or 
which,  if  it  was  sustained,  ample  opportunity 
would  be  afforded,  not  only  to  himself,  but  Iriends 
who  would  do  them  more  justice.  He  relied  upon 
a  magnanimous  ^irit  of  liberality,  to  extend  aid 
and  protection  to  jerery  class  of  people  without 
favor  or  partial  affeotion.  Thev  had  justfiBased 
an  act  for  the  relief  of  public  debtortF-^n  act  of 
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•onpreoedented  generostty,  and  jpMsed  with  imex- 
ampled  harmony.  Reciprocity  oflegislation,  among 
the  variouA  interests  of  the  country,  ought  not  to 
be  introduced  into  legislative  bodies  as  the  sole 
motive  for  the  support  of  a  measure.  Bat  without 
reciprocal  candor  and  good  will  among  the  repre- 
aeatatives  of  those  various  interests,  and  a  just  at- 
tention and  respect  to  mutual  circumstances  and 
necessitieA,  while  every  thing  would  be  conceded 
lo  a  predominating  interest,  all  other  and  minor 
claims  would  be  sacrificed. 

in  thb  view,  it  was  the  duty  of  those  whose 
constituents  were  relieved  by  the  act  just  passed 
for  the  ease  of  the  purchasers  of  public  lands,  to 
look  abroad  upon  the  exigencies  of  their  fellow- 
citizens.     The  one  had  experienced  the  parental 
kindness  of  Qoverament,  in  anticipating  their  day 
of  trouble,  and  been  delivered  from  all  fear  of  the 
future,  while  the  last  are  groaning  under  a  weight 
of  realized  and  long  continued  affliction,  with  a 
prospect  of  interminable  wretcttedness,  without 
your  assistance.   It  was  impossible  to  remain  blind 
to  the  least  evil  consequences  of  a  rejection  of  the 
bill.    No  man  can  be  insensible  to  the  manifold 
mischiefs  which  follow  in  the  train  of  insolvency 
and  pauperism.    These  will  be  infinitely  multi- 
plied by  the  general  state  of  embarrassment  per- 
vading the  country,  and  indeed  their  natural  tend- 
ency IS  to  multiply  themselves.    A  scene  will  be 
presented,  in  this  /ree  country,  which  will  be  with- 
out parallel — thousands  of  slaves  for  life,  and  each 
with  a  a  umber  of  masters ;  and  these  slaves  our 
brethrea  and  fellow-citizens,  and  doomed  to  this 
condition  as  a  penalty  for  misfortune !    And,  if 
this  be  the  least,  what  will  be  Che  greatest  evil 
arising  from  this  state  of  things  1    What  may  be 
cxpeeted  when  their  numbers  shall  be  increased, 
and  they  seriously  commence  a  system  of  measures 
for  obtaining  that  relief,  by  their  active  efforts, 
vhich  is  denied  to  their  supplications?    What 
could  be  more  appalling  and  inauspicious  to  men 
jof  property,  and  to  €k>vernment  itself,  than  to  see 
organized,   self-created  corporations  of  debtors, 
embodied  in  all  the  great  commercial  towns,  and 
formed  into  one  vast  combination,  to  influence 
elections !    What  state  of  things  more  dangerous 
than  an  universal  alliance  among  all  classes  of 
debtors,  public  and  private,  to  effectuate  their  own 
^eedom,  through  the  instrumentality  of  persons 
chosen  into  Congress,  with  no  other  recommenda- 
lioa  !    How  shcnid  you  be  pleased,  sir,  to  see  the 
creat  commercial  States  represented  in  Senate 
by  delegates  from  an  established  order  of  insolvent 
debtors^ 

He  wished  not  to  enlarge  upon  the  topic,  nor  to 
assign  reasons,  satisfactory  to  his  own  mind,  for 
lielieving  that  these  hints  were  not  merely  vision- 
ary. He  earnestly  implored  gentlemen  not  to 
drive  these  persons  to  despair,  by  again  postponing 
'their  petitions.  No  language  could  describe  the 
ionging  eoqiectations,  and  eager  hopes,  and  dis- 
'Cressing  Cears,  of  the  vast  population  that  are 
awaiting  your  decision.  Upon  it  depends  the 
fate  of  lathers  and  of  families ;  and  the  notice  of 
further  delay  will  overwhdm  them  with  sorrows 
ioo  heavy  to  be  borne.    He  thtrefore  trusted  that 


the  Senate  would  net  consent  longer  to  protract 
this  state  of  disquietude,  which  it  was  so  easr  to 
relieve,  and  that  the  motion  to  postpone  woula  be 
rejected. 


Thursday,  February  8. 

The  Prbsident  communicated  a  report  of  the 
Secretary  of  War,  exhibitioff  the  names  of  the 
clerks  employed  in  the  several  offices  attached  to 
the  Department  of  War,  and  the  sums  paid  to 
each ;  and  the  report  was  read. 

Mr.  RuGGLEs  presented  the  petition  of  David 
Chambers,  of  Ohio,  praying  to  be  allowed,  in  pay- 
ment for  any  nublic  land  lie  may  enter,  a  crecUt 
for  three  hundred  and  twenty  dollars,  being  the 
first  payment  made  by  him  for  a  quarter  section 
of  land,  which  has  become  forfeited  to  the  United 
States;  and  the  petition  was  read,  and  referred  to 
the  Committee  on  Public  Lands. 

Mr.  Williams,  of  Mississippi,  obtained  leave  to 
bring  in  a  bill  to  establish  a  new  land  office  in  the 
State  of  Mississippi,  and  for  the  better  r^ulation 
of  certain  land  districts  in  the  States  of  Alabama 
and  Mississippi ;  and  the  bill  was  read,  and  passed 
to  a  second  readinc. 

Mr.  Pabrott,  trom  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  petition  of  Wil- 
liam Vaughan,  reported  a  bill  to  reward  Lieu- 
tenant Gregory,  his  officers  and  companions ;  and 
the  bill  was  read,  and  passed  to  a  second  reading. 

The  bill  concerning  the  process  of  execution  is- 
suing from  the  sixth  circuit  court  of  the  United 
States,  for  the  district  of  Georgia,  was  read  the 
second  time. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  made  reports  uniavorable  to  the  petitions 
of  James  Graham,  of  Joshua  Aubin,  and  of  Wil- 
liam Whitehead. 

BANKRUPT  BILL. 

The  Senate  resumed  the  consideration  of  Che 
bill  to  establish  an  uniform  system  of  bankruptcy. 

Mr.  Mills,  of  Massachusetts,  delivered  his  views 
at  large,  and  at  great  length,  in  support  of  the 
bill;  and 

Mr.  Holmes,  of  Maine,  addressed  the  Senate  as 
follows: 

Mr.  Resident,  when  a  claim  is  urged  with  ability 
and  perseverance,  and  when,  moreover,  it  is  pre- 
sented in  the  name  of  humanity,  whoever  opposes 
it  speaks  with  reluctance,  and  is  heard  with  impa- 
tience. And  if  relianee  is  to  be  placed  on  the 
prophetic  suggestions  of  the  two  honorable  mem- 
bers from  Massachusetts,  there  may  be  some  dan- 
ger in  opposing  a  bankrupt  system.  According  to 
Qiese  gentlemen,  such  is  the  power,  influence,  and 
combination  of  the  applicants  and  their  connex- 
ions, that  unless  we  prudently  yield  all  they  ask 
they  will  conspire,  not  only  to  control  your  elec- 
tions and  embarrass  your  Government,  but  even 
to  dissolve  the  Union. 

Sir,  it  has  more  than  once  been  mv  misfortune 
to  be  obliged  to  oppose  the  wishes  ana  interests  of 
some  of  my  best  and  dearest  friends.  I  do  it  with 
extreme  regret.  But  I  have  established  my  maxim : 
Let  a  man  delibeeate  well,  settle  the  prinoiple^ith 
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himself,  and  then  march  up  to  his  duty,  and  if  he  j 
falls  a  victim  to  popular  excitement,  he  has  the  ! 
consolation  that  he  falls  for  his  country.  I 

1  know  very  well  the  unwillingness  of  gentle-  • 
men  to  examine  a  hill  consisting  of  sixty-four  sec-  I 
tions  and  fifty-three  folio  pages.  You  take  up  this  i 
yolume  with  a  view  of  particular  examination, 
and  every  member  is  chilled  to  his  fingers'  ends. 
The  able  and  eloquent  advocates  of  this  system 
perceive  this,  and  very  adroitly  profit  by  it.  Find- 
ing that  sober  reason  has  no  relish  for  this  subject, 
they  appeal  to  the  passions,  and,  displaying  their 
brilliant  parts,  so  dazzle  our  eyes  that  we  can 
neither  seek  after  the  truth,  nor  distinguish  it  when 
we  have  found  it.  The  honorable  member  from 
Massachusetts  who  first  addressed  you.  (Mr.  Otis,) 
seems  determined  that  our  feelings  snail  get  the 
better  of  our  understandings.  Quitting  the  matter 
and  merits  he  leads  you  to  the  prison,  and  "  through 
the  twilight  of  its  grated  door"  presents  you  a  cap- 
tive, ^*  half  wasted  away  with  long  expectation  and 
connnement,"  and  you  witness  ^*  the  sickness  of 
the  heart  which  arises  from  hope  deferred."  You 
see  him  "  pale  and  feverish ;  for  twenty  years  the 
western  breeze  has  not  once  fanned  his  blood ;  he 
has  seen  no  sun  nor  moon  in  all  that  time,  nor  has 
the  voice  of  friend,  of  kinsman,  breathed  through 
his  lattice."  He  is  seated  on  a  "  little  straw,  which 
is  alternately  his  chair  and  bed;  a  little  calendar 
of  small  sticks  is  laid  by  his  side,  notched  all  over 
with  the  dismal  days  and  nights  he  has  lingered 
there.  He  has  one  of  those  little  sticks  in  his 
hand,  and  with  a  rusty  nail  is  etching  another  day 
of  misery  to  add  to  the  heap."  ''As  you  darken 
the  little  light  he  has,  he  lifts  up  a  hopeless  eye 
towards  the  door,  casts  it  down,  shakes  his  head, 
and  soes  on  with  his  work  of  afliiction."  Your 
sensibility  is  roused,  and  breathless  you  wait  for 
the  proposed  relief.  The  orator  pauses ;  here,  he 
exclaims,  here,  pointing  to  the  bill,  is  the  remedy ! 
This  is  tne  physician  who  can  bind  up  his  wounds, 
and  apply  the  balm  of  comfort  to  his  aching  heart. 
This  IS  the  apostle  of  liberty.  He  unlocks  the 
prison  door,  the  captive  comes  to  the  light.  You 
see  him  restored  to  his  family,  witness  the  ecstatic 
embrace,  the  convulsive  soo,  the  agony  of  joy. 
In  a  moment,  and  as  rapid  as  lightning,  the  sun  of 

Srosperity  bursts  upon  him,  theoounties  pf  Provi- 
ence  are  poured  into  his  bosom,  he  is  surrounded 
with  ease  and  affluence,  wife,  children,  and  friends ! 
Who  can  descend  from  these  regions  of  fancy  to 
grope  and  grovel  through  fifty-three  folio  pages  of 
verbose  and  barbarous  statute  law  ? 

But,  sir,  as  much  reason  as  there  is  to  despair  of 
a  patient  examination  of  the  subject,  1  shall  pro- 
ceed, without  preamble  or  apology,  to  state  my 
objections  to  the  bill,  and  endeavor  to  maintain 
the  following  propositions : 

1.  To  regulate  the  relation  between  debtor  and 
creditor  is  the  peculiar  province  of  the  State  gov- 
ernment. 

2.  A  bankrupt  system  is  opposed  to  the  genius 
of  our  Government  and  interests  of  the  people. 

3.  This  bill  is  particularly  objectionable,  as  its 
operations. would  be  expensive,  unequal  and  unjust. 

The  power  to  establisii  uniform  laws  on  the  sub* 


ject  of  bankruptcies  is,  with  one  exception,  the 
only  municipal  power  granted  to  the  Congress  of 
the  United  States.  The  exterior  concerns  of  the 
United  States  and  the  relations  between  the  sev- 
eral States  were  very  properly  confided  to  Con- 
gress. The  local  interests  of  the  people  of  a  State, 
and  their  relations  with  each  other,  were  as  prop- 
erly reserved  to  themselves.  This  rule  of  distinc- 
tion ought  to  have  been  observed  without  excep- 
tion, and  the  peculiar  condition  of  the  people  at 
the  time  the  Constitution  was  framed,  is  the  only 
apology  for  granting  this  State  power  to  the  Con- 
gress of  the  United  States.  At  that  time  public 
and  private  credit  were  low,  the  Government  was 
without  funds  or  credit,  and  private  confidence  was 
nearly  destroyed.  The  best  funds  could  be  pur- 
chased at  a  discount  uf  fifty  per  cent. 

To  restore  public  credit  Congress  may  levy  and 
collect  taxes;  to  restore  private  confidence  they 
may  regulate  commerce.  Should  these  means 
fail,  and  the  people  be  oppressed  with  debts  and 
unable  to  pay.  as  a  last  resort,  they  may  exercise 
this  municipal  power,  and  pass  uniform  laws  on 
the  subject  of  bankruptcies.  So  far  is  this  grant 
of  power  from  making  it  imperative  on  Congress 
to  exercise  it,  that  it  is  only  to  be  resorted  to  in  the 
extremest  necessity.  If  all  the  powers  granted  ^o 
Congress  were  to  exclude  a  discretion  on  the  pro- 
priety of  their  exercise,  we  must  then  have  con- 
stant direct  taxes  and  perpetual  wars. 

I  had  been  taught  to  believe  that  one  of  the 
^eatest  excellencies  of  our  Government  consisted 
m  the  adaptation  of  local  legislation  to  the  pecu- 
liar wants,  necessities,  and  interests  of  the  people. 
Congress  will  find  enough  to  do  in  regulating  the 
foreign  concerns  of  the  States,  and  in  passing  and 
executing  laws  for  this  purpose,  adapted  to  the  con- 
dition of  twenty-four,  and,  perhaps,  thirty  differ- 
ent sovereignties.  All  these  local  authorities  have 
different  manners,  habits,  and  institutions.  Their 
codes  of  laws  on  the  subject  of  contract  vary  as 
they  are  old  or  young,  commercial  or  agricultural, 
or  as  exigencies  may  require. 

Now,  while  the  powers  of  creating,  executing, 
and  discharging  contracts  belong  to  the  several 
States  so  long  as  the  parties  remain  solvent,  it 
seems  absurd  to  suppose  that,  after  a  man  fails,  his 
affairs  may  be  transferred  to,  and  be  regulated  and 
disposed  of  by,  the  United  States,  wim  any  pros- 
pect of  a  correct  result. 

The  differences  in  the  State  laws,  so  much 
complained  of,  are  far  from  being  a  blemish  in 
our  institutions.  Every  State  understands  its  in- 
terest, and  will  take  care  that  its  laws  shall  be  cal- 
culated to  promote  it.  To  invite  an  efficient  pop- 
ulation ;  to  encourage  an  influx  of  active  capital, 
and  to  rival  a  neighbouring  State,  will  be  the  ob- 
jects of  the  local  legislatures.  The  differences, 
therefore,  in  the  institutions  of  States,  are  a  con- 
stant source  of  instruction  and  competition.  The 
citizen  of  one  State,  in  giving  credit  to  one  of  an- 
other, very  well  understands  that  he  must  enforce 
his  demand  according  to  the  laws  of  the  State 
where  his  debtor  lives.  There,  the  laws,  it  is  to 
be  presumed,  will  be  wise,  and  not  so  mucn  calca- 
lated  to  tempt  runaway  debtors,  always  a  nuisancej^ 
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ms  to  inyite  creditors  and  capitalists,  whose  wealth 
mod  enemes  will  promote  the  interest  of  the  State. 

The  difference,  too,  as  to  the  frequency  and  mag- 
nitude of  frauds,  and  the  kind  and  degree  of  pun- 
ishment arising  out  of  the  manners,  habits,  and 
employments  of  the  people,  would  prevent  the  op- 
eration of  any  general  law,  but  with  partiality  and 
injustice. 

This  system  is  urged  because  the  States  have 
attempted  and  failed.  And  how  does  this  reason 
bear  upon  the  subject  1  If  the  States  have  tried 
and  failed,  what  better  prospect  of  success  have 
youl  You  have  learned  nothing  from  experi- 
ence* The  State  of  Pennsylvania  had  a  bank- 
rupt system  so  lon^  ago  as  1785.  That  State  is 
distinguished  for  its  civilians  and  statesmen.  It 
is  the  land  of  Penn  and  Franklin.  The  people  are 
proverbial  for  their  simplicity  and  unvarnished 
morality.  And,  yet,  with  all  these  talents  and 
▼irtues,  and  this  experience,  they  have  totally 
failed  to  devise  any  practicable  way  to  discharge 
a  debtor  on  delivering  up  his  effects.  New  York 
has  been  equally  unfortunate ;  a  State  great,  com- 
mercial, enterprising,  and  ambitious;  a  Slate 
which  has  furnished  men  who  would  have  honored 
Rome  in  her  proudest  days.  But  even  New  York, 
with  all  these  "  appliances  and  means  to  boot,'' 
has  failed,  totally  failed,  in  a  bankrupt  system. 
Connecticut,  too,  which  claims  more  morality  and 
religion  than  any  other  people  ever  did  or  will 
possess,  has  met  with  no  better  success ;  and  other 
States,  equally  respectable,  have  been  equally  un- 
fortunate. Yet,  in  other  branches  of  jurispru- 
dence, they  are  all  pre-eminent.  Political  and 
civil  rights  are  well  defined ;  fraud  and  oppression 
prevented,  and  crimes  punished.  The  judiciary 
of  some  Oi  them  would  not  suffer  by  a  comparison 
with  that  of  the  United  States  or  any  other  coun- 
try. And,  yet,  a  law  to  divide  an  insolvent's  ef- 
fects and  discharge  him  from  his  debts,  can  be  no 
where  equitablv  enforced.  Sir,  the  reason  is  in 
the  system  itsell.  You  increase  the  temptation  to 
frauQ,  and  attempt  to  prevent  it  by  laws  cruel  in 
their  character,  unequal  in  their  operation,  and 
micertain  in  their  application.  It  savors  of  vanity 
to  expect  that,  after  so  many  unsuccessful  attempts 
by  the  local  authorities,  with  power  to  adapt  their 
laws  to  their  condition,  we  could  invent  a  system 
that  would  remove  all  tormer  obstacles,  and  equit- 
ably apply  to  so  many  different  interests.  Have 
you  been,  hitherto,  very  successful  in  enforcing 
laws  against  strong  temptation  ?  Let  experience, 
during  the  non-intercourse,  and  embargo,  and  war, 
answer  the  question. 

This  grant  of  power  to  the  United  States  is  not 
exclusive.  No  federal  power  is  exclusive,  unless 
by  expression  or  necessary  implication.  This 
^rant  is  not  expressly  prohibited  to  the  States,  nor 
IS  it  prohibited  by  necessary  implication.  Where 
Congress  has  power  to  pass  uniform  laws,  in  the 
exercise  of  this  power,  they  can  control  the  State 
laws  on  the  same  subject.  They  can  make  uni- 
form rules  of  naturalization,  a  uniform  standard 
of  weights  and  measures,  and  uniform  laws  on  the 
subject  of  bankruptcies.  The  rules,  standard,  and 
laws,  when  established,  will  control  or  modify 


every  State  law  that  stands  in  the  way  of  their 
uniformity.  But,  until  Congress  shall  have  legis- 
lated on  the  subject,  these  powers  remain  dormant 
and  inoperative,  and  the  States  can  exercise  them. 
They  can  neither  be  said  to  be  exclusive  nor  con- 
current, but  alternate.  When  those  of  the  United 
States  are  exercised,  those  of  the  States  must  be 
suspended  ;  and,  when  the  former  are  suspended, 
the  latter  revive.  This  was  yielded  by  the  court 
in  the  celebrated  case  of  Sturgis  and  Crownin- 
shield ;  and,  although  I  am  not  disposed  to  give 
implicit  confidence  to  those  decisions  of  the  court 
which  settle  the  limits  of  federal  powers,  yet,  as 
this  is  an  admission  against  the  extension  ot  those 
powers,  I  would  regard  it  as  the  testimony  of  a 
witness  who  swears  a^inst  his  interest. 

In  the  case  to  which  I  have  just  alluded,  the 
court  decide  that  a  State  insolvent  law,  which  dis- 
charges a  debtor  from  a  debt  existing  at  the  time 
the  law  was  passed  is  void,  as  bein^  repuffnant 
to  that  clause  of  the  Constitution  ol  the  United 
States  which  prohibits  a  State  from  passine  any 
law  ^  impairing  the  obligation  of  contracts.''  Al- 
though I  do  not  consider  myself,  as  a  legislator, 
bound  by  judicial  exposition  of  the  Con.stitution 
of  the  United  States^  and  am  by  no  means  satis- 
fied that  this  prohibition  upon  a  State  was  ever 
intended  to  extend  to  insolvent  laws,  still,  as  it  is 
not  necessary  to  my  purpose,  I  am  not  disposed  to 
contest  the  doctrine.  A  State  law  then,  discharg- 
ing a  debtor  from  an  existing  contract,  is  uncon- 
stitutional. This  decision  creates  little  or  no  ne- 
cessity for  us  to  legislate  on  the  subject.  Those 
States  which  have  found  it  for  their  interest,  bave 
long  since  enacted  such  laws.  In  some  of  them 
these  have  existed  thirty,  and  in  none  less  than 
twelve  or  fifteen  years.  There  are  few  contracts, 
existing  at  the  time  of  their  passage,  which  couia 
now  b^  enforced  against  their  statutes  of  limi- 
tations. 

The  States  which  have  made  no  provision  for 
a  debtor's  discharge,  have  deemed  it  inexpedient, 
and,  consequently,  have  no  wish  that  you  shoula 
exercise  a  power  which,  until  very  lately,  they 
had  no  doubt  they  possessed,  and  which  they 
would  have  exercised  had  the  interest  of  their  peo- 
ple required  it. 

But,  if  a  State  law  discharging  a  debtor  from 
an  existing  debt,  is  void,  for  the  single  reason  that 
it  impairs  the  obligation  of  a  contract,  what  right 
have  you  to  pass  such  a  law  1  Have  you  a  power 
given  in  the  Constitution  of  the  United  States  to 
pass  a  law  so  odious  and  tyrannical  ?  Will  it  be 
said  that,  because  a  State  is  expressly  prohibited, 
and  the  United  States  are  not,  this  power  is  conse- 
quently granted  ?  I  have  not  yet  come  to  the  con- 
clusion, that  every  thing  not  prohibited  in  the  Con- 
stitution is  granted.  The  converse  of  the  proposition 
is  true,  that  whatever  is  not  expressly  mnted,  is 
prohibited.  Do  you  suppose,  sir,  that,  nad  there 
been  no  prohibition.  Congress  could  have  passed 
a  bill  of  attainder  or  ex  pott  facto  law  1  Or,  be- 
cause these  are  prohibited,  and  the  prohibition  to 
impair  the  obligation  of  contracts  omitted,  that* 
Congress  now  possesses  this  power?  If  so,, we 
might  make  a  grant  of  land  tchday  to  A,  and  to- 
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morrow  rescind  it,  and  ^rant  to  B.and  on  through 
the  alphabet,  so  Jong  as  we  could  find  any  one 
foolish  enough  to  buy. 

If  the  power  is  expressly  granted,  it  is  in  the 
clause  which  authorizes  us  to  pass  uniform  laws 
on  the  subject  of  bankruptcies.  This  power  is, 
like  every  other  to  pass  laws,  prospective,  but  not 
to  operate  on  acts  already  aone.  Congress  can 
define  and  punish  piracies,  regulate  commerce, 
and  punish  counterfeits;  but  the  laws  for  these 
and  all  other  purposes  must  be  prospective.  We 
iiave  power  to  establish  a  system  of  bankruptcy 
which  shall  operate  to  discharge  future  contracts, 
but  never  to  violate  the  faith  of  those  existing  at 
the  times  it  was  made.  It  is  not  essential,  or  in- 
cidental, to  the  exercise  of  this  power  more  than 
any  other,  that  it  should  be  retrospective ;  and,  as 
that  to  impair  or  violate  existing  contracts,  is 
odious  and  tyrannical,  it  cannot  be  exercised  by 
the  Congress  of  the  United  States.  It  is  then 
manifest  that  you  have  no  more  power  than  a 
State  to  pass  a  retrospective  bankrupt  law. 

The  right  of  a  State  to  pass  a  prospective  bank- 
rupt law  has  been  no  wnere  exclusively  surren- 
dered. Here  I  am  aware  that  I  shall  be  met  by 
another  decision  of  the  Supreme  Court,  whicn 
goes  to  clip  the  win^s  of  States  even  in  this  par- 
ticular, and  to  establish  a  principle  which  disrobes 
them  of  almost  their  last  attribute  of  sovereignty. 
In  }he  case  of  McMillan  vs.  McNeil,  from  tne 
State  of  Louisiana,  in  a  very  defective  and  clumsy 
report,  the  court  are  made  to  say,  that,  whether  the 
contract  existed  at  the  time  the  law  was  enacted, 
•or  not,  it  made  no  difference.  There  must  have 
been  some  mistake,  for  I  deem  it  impossible  that 
the  court  could  ever  have  gone  this  length.  But, 
whether  they  made  this  decision  or  not,  it  is  one 
to  which  I  will  never  subscribe,  or  make  the  basis 
of  legislation,  and  against  which  I  will  forever 
most  solemnly  protest. 

If  this  decision  is  to  pevail,  it  indeed  becomes 
Congress,  and  especially  this  Senate,  the  guar- 
dians of  State  rights,  to  look  about  them,  gather 
up  the  fragments^  and  see  if  those  that  remain 
are  worth  preserving. 

The  grand  objects  of  the  framers  of  the  Consti- 
tution were  "  to  form  a  more  perfect  union,  estab- 
^  lish  justice,  insure  domestic  tranquillity,  provide 
"*  for  the  common  defence,  promote  the  general 
*  welfare,  and  secure  the  nlessiaffs  of  liberty  to 
^  ourselves  and  our  posterity."  To  carry  into  ef- 
lect  these  benevolent  and  patriotic  purposes,  they 
estaUished  the  Federal  Constitution,  granting  cer- 
tain defined  and  specified  powers ;  and,  lest  the 
•States,  in  their  sovereign  capacity,  ^ould  inter- 
pose to  prevent  the  accomplishment  of  these  pur- 
poses, certain  restraints  aiicl  prohibitions  were  im- 
posed on  them.  That  "  a  more  perfect  union," 
may  he  formed,  the  States  were  prohibited  to  enter 
into  *^  any  treaty,  allianee,  or  confederacy."  That 
the  ^  peace,  welfare,  or  defence"  of  the  Union  may 
not  be  impaired,  they  could  not  '*  declare  war ;" 
4I0T  do  aets  leading  to,  or  provoking  it.  That 
'^justiee"  should  ^  "established,"  they  are  to 
'^pass  DO  bill  oi  attainder,  «r  foHfaeh  law,- nor 


law  impairing  the  obligation  of  contracts ;"  all  of 
which  are  retrospective,  and  therefore  unjust 

Sir,  what  is  the  obligation  of  a  contract?  It  is 
the  law  itself,  in  existence  at  the  time  the  contract 
is  made,  and  forms  the  basis  of  the  contract. 
Without  a  law  a  contract  could  have  no  oUiga- 
tion.  It  is  the  tie  which  binds  the  parties,  the 
power  of  enforcing  a  contract,  which  is  its  obliga- 
tion. There  may  be  contracts  without  obligation, 
that  is,  without  a  law  to  enforce  them.  It  is  pre- 
posterous and  absurd  to  speak  of  a  present  obliga- 
tion of  a  future  contract.  You  may  as  well  speak 
of  a  quality  without  supposing  a  substance,  i  ou 
may  as  weO  imagine  tne  roundness  of  a  ball,  the 
smoothness  of  a  surface,  or  the  beauty  of  a  wo- 
man, without  the  existence  of  those  objects,  as  an 
obligation  without  a  contract. 

Tliere  can  be  no  obligation  until  the  contract  is 
made,  and  then  the  existing  law  becomes  its  obli- 
gation, its  basis,  and  the  rule  by  which  it  is  to  be 
enforced  and  discharged.  Take  the  clause  in  con- 
nexion, and  its  object  admits  of  no  doubt.  It  was 
to  prevent  retrospective  laws.  You  shall  ''pass 
no  law  of  attainder."  This  is  a  legislative  con- 
viction and  judgment,  and  thereby  retrospective. 
Nor  any  "  ex  past  facto  law."  This  makes  that 
act  criminal  which  was  innocent  when  done,  or 
increases  its  criminality.  It  is,  therefore,  retro- 
spective. Nor  a  "  law  impairing  the  obligation  of 
a  contract."  This  makes  that  contract  bad  which 
was  ^ood  at  its  creation,  and  is  therefore  retro- 
spective. But  break  down  this  line  of  distinction, 
and  where  will  this  prohibition  end?  It  is  essen- 
tial to  every  well-regulated  communitv  that  it 
should  have  power  to  control  parties  in  tne  forma- 
tion and  execution  of  their  contracts.  To  deny 
to  some  an  obligation  or  law  to  enforce  their  con- 
tracts is  essential  to  the  morals  of  the  State;  to 
prescribe  to  others  the  rule  by  which  they  are  to 
be  created  is  essential  to  its  commerce ;  and  to  de- 
fine the  terms  and  condition  of  their  discharge  is 
no  less  important  to  prevent  injustice  and  oppres- 
A  law  makinff  gambling,  wagering,  or  usu- 


sion. 


rions  contracts,  void,  would,  so  far  as  it  should 
operate  upon  existing  contracts,  legally  created, 
be  repugnant  to  this  clause  in  the  Constitution. 
But  no  one,  I  presume,  has  yet  pretended  that  subh 
a  law  might  not  operate  on  all  contracts  thereafter 
made.  A  law  which  makes  certain  contracts 
voidable,  by  a  less  or  different  consideration  from 
that  agreed  on,  or  on  a  contingency  not  stipulated, 
if  retrospective,  would  be  void,  but  not  otherwise. 
That  a  State  can  prescribe  that,  if  it  is  agreed  to 
pay  above  a  certain  interest,  the  party  promising 
may  discharge  himself  by  paying  a  lesser  sum, 
has  hitherto,  I  believe,  admitted  of  no  doubt.  The 
same  maj  be  said  of  those  laws  which  extend  tin 
equity  of  redemption,  or  relieve  from  the  penalty 
of  a  oond. 

The  i^ain  reason  of  the  distinction  is  this :  The 
law  existing  at  the  time  the  contract  is  made  is 
the  known  rule  which  is  to  govern  its  discharge. 
Why,  then,  I  ask,  if  an  insolvent  law  exists  at  the 
time  the  contract  is  made,  by  which  the  parties 
understand  that,  in  case  of  insolvency,  and  a  dis- 
closure, and  dividend,  the  contract  is  to  be  dis- 
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chargied,  is  it  noc  a  perfectly  fair  transaction,  and 
coiDpUiely  within  the  scope  of  ordinary  iegisla- 
tioft?  If  this  prohibition  extends  to  this  case,  it 
must  unquestionably  extend  to  that  of  usury,  and 
all  the  others  which  I  have  mentioned.  This  exr 
tension  of  this  prohibition  is  unwarrantable  and 
alarminff.  It  is  usurping  the  powers  of  the  States, 
and  rowing  them  of  nearly  their  last  vestige  of 
sovereignty.  And,  sir,  allow  me  to  say,  that  the 
pretension  is  novel  and  unprecedented.  In  a  case 
decided  not  long  after  ^e  adoption  of  the  Fed* 
eral  Constitution,  the  distinction  for  which  I  con- 
tend is  clearly  recognised.  Judge  Wilwn,  who 
was  one  of  tlie  Convention,  regrets  that  this  pro- 
hibition did  not  '*  extend  to  all  retrosf^ective  laws." 
admitting  that  it  was  limited  exclusively  to  such. 
The  expression  was  probably  borrowed  from  the 
celebrated  ordinance  of  1787,  and  it  is  remarkable 
that  the  prohibition  there  is  against  an  interfer- 
ence witn  contracts^  ^.,  "previously  formed." 
Sir,  the  expression  itself,  the  reason,  the  preoe* 
dents,  and  the  policy,  ace  all  against  tne  construc- 
tion of  the  court. 

I  know  it  is  the  fashionable  doctrine,  that  the 
court  are  exclusive  expositors  of  the  Constitution, 
and  thatyby  our  oath,  to  support  it,  we  swallow 
erery  ejroosilion,  however  absurd.    But  I  never 
did,  and  I  never  will,  swear  to  support  a  glaring 
absurdity,  nor  dangerous  usurpation.    Ett  hofdjt^ 
dkis  amplare  jtmsdietionem^  is  a  maxim  very  well 
understood  by  judges.    With  this  maxim,  the  ri|^ht 
of  exclusive  exposition,  and  this  broad  construction 
of  prohibitions  upon  States,  judges  of  less  integritv 
and  more  ambition  might,  at  some  future  period, 
trample  on  the  States,  and  annihilate  their  sover- 
eignty. Look  at  the  constant  encroachments  of  the 
Federal  on  the  State  Governments,  the  executive, 
legislative,  and  judicial  pretensions,  and,  I  ask,  how 
long,  at  this  rate,  will  your  local  authorities  have 
an  existence  ?    Sir,  such  is  the  progress  of  power ; 
it  is  like  our  progress  in  vice,  and  we  do  that  at 
last,  with  iirmpess  of  nerve,  from  which  we  should 
shrink  with,  horror  at  the  commencement  of  our 
course.    The  advance  of  power  is  not  only  onwmi 
but  tqnoard,    "  With  an  eye  that  never  winks,  and 
a  wing  that  never  tires,"  it  soars  above.    Casting 
all  human  rights  beneath  its  feet,  its  course  is  among 
the  stirs.    Nor  is  it  satisfied  until  it  can  scale 
heaven,  and  seize  upon  the  throne  of  Alnughty 
Grod.    Let  the  gentleman  from  Virginia,  who  sits 
by  me,  the  peculiar  guardian  of  State  rights^  now 
invoke  them.    It  must  be  like  the  invocation  of 
departed  spirits.    He  may  call  them  from  the  vasty 
deep,  but  they  wont  come.    He  may  speak  of  them, 
and  speak  to  them,  but  it  must  be,  not  of  something 
that  iSi  but  of  something  that  tons:  "Like  the 
memory  of  ioys  that  are  past,  pleasant  and  painful 
to  the  soul."    Like  the  recollection  of  some  dear 
departed  friend  who  visits  you  in  visions,  and  em- 
braces you  in  dreams.    You  awakt~~the  vision  is 
gone;  the  endearing  phantom  is  escaped  from 
your  arms. 

But.  I  beg  pardon,  my  province  is  to  reason,  not 
to  declaim.  1  trust  I  have  proved,  as  I  intended, 
th^t  a  State  has  still  a  power  to  pafls:a  prospective 
baokjuftpt  kW)  and  yo«  have  no  mojie^ 


But,  suppose  the  power  to  be  exclusive  and  on* 
limited  in  the  Congress  of  the  United  States,  1  stiU 
maintain  that  its  exercise  is  inexpedient,  and  will 
be  pernicious.  The  individual  distress  which  gen- 
tlemen so  feelingly  describe  b  unquestionably  mag- 
nified. I  wish  they  could  all  he  presented  here^ 
and  each  individual  case  could  be  scrutinized  and 
exposed.  1  would  first  select  all  who  were  fraud- 
ently  secreting  their  property  to  be  used  after  theic 
discharge,  and  arrans^e  them  by  themselves.  As 
another  class,  I  would  then  take  the  smugglers 
and  swindlers,  who,  in  attemptinj^  to  defraud  the 
Government  or  individuals,  had  uiled  of  success. 
The  next  class  should  be  composed  of  spendthrifts 
and  prodigals,  who  had  long  been  knowingly  was^ 
ing  money,  not  their  own,  but  which  had  been 
intrusted  to  their  use,  by  the  confidence  and  char- 
ity of  friends.  And,  last,  but  not  least,  all  those 
who,  too  indolent,  axui  too  proud,  or  too  impatient 
to  seek  a  living  by  honest  industry,  had  undertaken 
a  business  which  they  did  not  understand,  and  had 
experienced  the  fate  which  usually  sTwaits  everv 
unskilful  pretender.  Then,  from  the  prudent,  skil- 
ful, honest,  and  unfortunate  trader,  deduct  all  those 
whose  creditors  are  disposed  to  grant  them  relief, 
and  I  ask,  will  not  your  army  of  insolvents  be 
much  diminished  ?  But,  would  you  not  pardon 
the  vicious  and  imprudent,  and  relieve  them  ?  Yes, 
could  I  do  this  without  encouraging  them  to  vice 
and  extravagance  again,  and  tempting  others,  by 
witnessing  their  success,  to  imitate  their  example. 
1  scarcely  know  on  what  ground  to  meet  the  hon- 
orable gentleman.  At  one  time,  it  is  compassion 
for  the  debtor  that  absorbs  all  other  considerations ; 
at  another,  the  system  is  a  punishment  upon  the* 
debtor,  and  is  demanded  only  by  the  creditor.  The 
honorable  gentleman  from  DeUware  (Mr.  Van 
Dyke)  has  probably  taken  the  only  fair  and  ra- 
tional ground ;  that  it  is  intended  for  the  relief  and 
benefit  of  both.  Assuming  this  as  his  basis,  it 
must  follow,  that  a  bankrupt  svstem  is  to  increase 
the  confidence  and  security  of  tne  creditor.  When 
his  money  is  loaned^  he  is  better  satisfied  to  be  sure 
of  a  part,  under  this  act,  than  to  risk  the  whole 
under  the  existing  laws.  The  lender  is  safer,  and 
will  be  encouraged  to  lend.  If  the  borrower  fails, 
he  is  sore  to  be  discharged  from  his  debt ;  and,  if 
he  succeeds,  he  mav  make  his  fortune.  He,  then, 
will  be  encouraged  to  borrow.  The  facility  of 
credit,  then,  is  doubly  increased.  It  then  resolves 
itself  into  a  question  of  national  policy ;  is  it  ex- 
pdient  or  prudent,  at  this  time,  to  encourage  people 
m  running  in  debt? 

There  is  scarcely  a  country  in  the  world  where 
enterprise  is  so  much  encouraged.  With  a  Gov- 
ernment imposing  no  restraints,  and  a  population 
intelligent,  enterprising,  and  avaricious,  tne  spirit 
of  speculation  han^  become  general  and  extrava* 
gant.  There  is  probably  not  a  nation  on  earth 
whose  trade,  in  proportion  to  its  wealth  and  popn- 
lation,  exceeds  that  of  the  United  States.  It  is 
double  that  of  C^reat  Britain,  treble  that  of  Hol- 
land, and  six  times  that  of  France.  In  these 
times  of  depression  even,  our  annual  exports  are 
greater  than  were  those  of  Great  Britain  the  year* 
immediateLy  sucoeeding.  the  Aeiierioan  Revola«* 
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tion.  There  seems  to  be  in  man  an  irresistible 
propensity  to  speculation.  The  aversion  to  labor, 
Its  slow  returns,  avarice,  and  the  fascinations  of 
chance,  all  conspire  to  lure  us  into  its  vortex.  In 
thii  country  are  superadded  the  facilities  of  free- 
dom, the  prospect  of  success,  and  the  ardor  of  a 
bold,  daring,  and  restless  population.  Add,  fur- 
ther, the  ultimate  safety  which  a  bankrupt  system 
affords,  and  you  are  at  once  overwhelmed  with 
extravagance  and  prodigality. 

The  arch  usurer  is  all  this  while  cherishing  this 
spirit,  spreading  his  snare,  and  exhibitiug  the  bait 
to  lure  the  ardent  and  unsuspecting  yrouth  within 
his  gripe.  A  victim  to  these  temptations,  the  son 
of  an  nonest  farmer,  bred  to  the  plough,  sets  out 
with  a  6ctitious  capital,  without  skill  and  without 
experience.  Provided  he  can  trade,  he  thinks  lit- 
tle of  hi^pay.  The  allurements  of  long  credit, 
cheap  ^oods,  and  a  new  trader,  soon  exhaust  his 
store.  His  debtors,  when  too  late,  have  found  the 
truth  of  the  maxim,  tljat  if  a  man  is  tempted  to 
buy  what  he  don't  want,  he  may  soon  want  what 
he  can't  buy.  His  day  of  remittance  has  arrived ; 
bis  goods  are  all  out  on  credit;  he  becomes  bank- 
rupt. He  is  subjected  to  the  order  of  the  commis- 
sioners; the  farce  is  played,  and  the  gentleman 
bankrupt  is  discharged  of  all  his  debts,  and  ready 
to  impose  on  some  other  people  in  some  other  vil- 
lage. But  what  is  the  fate  of  his  debtors?  Thou- 
sands of  petty  demands  must  be  transferred  to  the 
lawyers,  and  each  of  them  prosecuted  in  the  Fed- 
eral courts.  Yes,  sir,  in  the  district  or  circuit 
courts,  which  alone  can  have  jurisdiction  under 
this  act ;  and  a  debtor  to  the  amount  of  five  dol- 
lars may  be  summoned  or  attached  to  appear  at 
the  distance  of  two  or  three  hundred  miles,  and 
eventually  be  compelled  to  take  up  his  residence 
in  a  loathsome  prison,  while  the  ^ntleman  bank- 
rupt trader  is  at  his  liberty  and  his  ease. 

This  is  not  all.  This  forced,  unnatural  state  of 
things  awakes  the  cupidity  of  the  prudent,  quick- 
sighted,  and  avaricious,  and,  from  the  avails  of 
these  wrecks  of  extravagance  and  folly,  immense 
fortunes  will  be  accumulated.  The  economy  of 
consumption  will  be  impaired,  and  productive 
labor  diminished,  and  in  both  ways  will  the  rev- 
enues of  the  country  be  reduced.  The  few  will  be 
rich,  and  the  many  poor ;  wealth  will  accumulate, 
and  population  deteriorate.  And  here  the  econo- 
mist and  poet  agree  that — 

**  III  fares  the  lend,  to  hastening  ills  a  prey, 
Wbrre  wealth  accomulatea,  and  men  decay; 
Princes  and  Lords  may  flourish  and  may  fade ; 
A  breath  can  make  them,  as  a  breath  has  made ; 
But  a  bold  yeomanry,  their  country's  pride, 
If  once  destroyed,  can  never  be  supplied." 

This  bill,  sir,  will  provoke  enterprise,  even  to 
madness.  A  young,  bold,  adventurous  American 
wants  nothing  to  urge,  but  much  to  restrain  him. 
He  launches  into  the  ocean  of  life;  reason  should 
be  his  helm,  and  experience  his  compass.  His  pas- 
sions are  his  sails,  good  or  bad  fortune,  prosperous 
or  adverse  winds;  and  the  wiles  and  delusions  of 
an  artful  and  treacherous  world,  are  the  rocks, 
ahoals,  and  quicksands,  which  lie  concealed  at  the 


bottom.  By  this  act  you  urge  him  into  unknown 
regions,  amid  dangerous  seas  and  tempestuous 
skies;  you  give  him  a  life  boat  by  which  he  can 
preserve  himself;  but  you  expose  his  owners  to 
ruin,  and  his  crew  to  destruction. 

Is  this  all  ?  Would  to  Heaven  it  were.  But 
dangers  and  difficulties  increase  as  we  proceed. 
Our  way  seems  to  lead  through  a  dismal  and 
dreary  desert,  where  there  is  nothing  to  enliven, 
cheer,  or  exhilarate;  where  every  step  we  take  is 
attended  with  peril  and  disaster. 

Sir,  the  Constitution  is  a  charter  of  limited  pow- 
ers. Congress  can  do  little,  but  by  individual  ex- 
ample, to  improve  the  morals  or  religion  of  the 
community.  Our  business  is  to  reflate  the  con- 
dition and  instruct  the  understanding,  but  not  to 
improve  the  heart.  As  we  can  do  little  to  incul- 
cate virtue,  let  us  take  care  to  do  nothing  to  en- 
courage vice.  Is  it  not  enough  that  you  tempt 
man  to  become  the  sport  of  capricious  fortune? 
Is  it  not  enough  that  you  delude  him  to  rank  spec- 
ulation, which  beggars  him  and  his  family  ?  But 
will  you  superadd  an  irresistible  inducement  to 
perjuror  and  fraud?  "Lead  us  not  into  tempta- 
tion," is  an  invocation  prescribed  by  one  who  well 
knew  the  frailty  and  depravity  of  the  human 
heart.  And  he  illustrated  the  necessity  of  this  in- 
vocation, by  showing  that  one  of  his  favorite  dis- 
ciples, in  the  face  of  a  solemn  admonition,  and  in 
spite  of  the  most  endearing  attachments,  in  an 
hour,  too,  when  his  love  seemed  to  be  most  needed, 
could  deny  his  lord  and  master  with  an  oath !  We 
need  not  the  aid  of  inspiration  to  perceive  that 
man  is  inclined  to  evil  as  the  sparks  are  to  ascend, 
and  that  the  hearts  of  very  many  are  "deceitful 
above  all  things,  and  desperately  wicked ;"  every 
day's  experience  proves  the  melancholy  truth.  Few 
of  the  best,  perhaps,  are  proof  ajg;ainst  strong  temp- 
tation. We  have  all  a  weak  side — a  favorite  pro- 
pensity. Some  love  of  wealth,  power,  or  fame,  or 
some  other  love,  interposes  to  detach  us  from  duty, 
and  operates  as  a  Syren  to  lure  us  upon  the  Scylia 
and  the  Chary bdis  while  we  navigate  the  danger- 
ous channel  of  human  life.  The  idol  of  the  mer- 
chant is  his  love  of  speculation.  This  is  so  irre- 
sistible that  even  disaster  and  ruin  will  not  akite. 
but  rather  increase  it.  And  does  not  your  bill  add 
to  the  temptation?  If  it  does  not,  I  admit  freely 
that  these  remarks  are  inapplicable.  Take,  then, 
two  men. equally  insolvent,  equally  moral,  and  hav- 
ing equal  means  to  conceal  property  from  the  eye 
of  the  creditor.  One  is  subject  to  the  existing  laws, 
and  the  other  to  your  bankrupt  law ;  and  which 
has  the  strongest  temptation?  The  concealment 
of  the  first  must  be  perpetual.  He  must  be  always 
upon  his  guard ;  he  constantly  imagines  that  he 
is  suspect^  or  betrayed ;  his  trustee  or  confidant 
may  become  false,  or  death  may  throw  the  deposite 
into  other  hands;  and,  last  of  all,  the  property  can 
never  increase,  but  must  constantly  diminish,  and 
he  is  forever  debarred  from  indulging  in  his  favor- 
ite employment.  The  other  is  subjected  to  a  se- 
verer ordeal;  but  the  trial  is  short  In  a  few 
weeks,  perhaps,  he  is  discharged;  the  concealed 
treasure  oomes  to  the  light ;.  he  proceeds  with  an 
effective  capital     No  one  knows  from  whence  it 
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came,  and  no  one  has  a  right  to  inquire.    Sir,  the 
difference  is  beyond  comparison. 

And  will  you  tempt  men  to  fraud,  and  then  re- 
strain them  oy  sanguinary  laws  ?  Xour  attempt 
will  be  worse  than  fruitless.  The  difficulty  of  de- 
tection and  discrimination,  the  disproportion  be- 
tween the  crime  and  the  punishment,  our  abhor- 
rence of  cruelty,  and  our  charity  and  compassion, 
will  all  combine,  and  form  an  insuperable  barrier 
to  couTiction.  But  your  law  will  have  another 
and  most  deleterious  effect  upon  the  community. 
A  law  so  obnoxious  and  unequal  will  become  un- 
popular, and  impair  your  attachment  to  all  vour 
kws.  While  otner  nations  are  bowing  in  adora- 
tion to  a  man  or  a  family,  it  is  our  glory  that  our 
idol  is  our  Constitution  and  laws.  Weaken  this 
affection,  and  it  will  take  a  different  direction,  and 
attach  to  some  other  object  dangerous  to  vour  lib- 
erties. And,  sir,  there  is  another  principle  which 
oaf;ht  to  be  remembered,  that  if  a  law  is  too  san- 
guinary for  the  genius  of  your  Government  or 
habits  of  your  people,  you  must  either  abandon 
your  law  or  change  your  Government  and  habits, 
to  make  them  conform. 

But  I  would  not  obtrude  my  sentiments  upon 
this  Senate,  on  this  or  any  other  subject^  were  I 
not  supported,  much  lest  were  I  contradicted,  by 
experience.  Experience  is  our  best  instructor^  and 
without  it  the  calculations  and  predictions  or  the 
wisest  statesman  fail.  Our  inclination  to  imitate 
is  so  strong  that,  finding  other  nations  have  bank- 
rupt laws,  we,  without  considering  the  differences 
in  the  necessity  and  power  of  enforcing  them,  con- 
clude they  are  also  expedient  for  us.  If  honor- 
able gentlemen  would  adduce  England  or  France 
in  proof  of  their  expediencv,  they  must  compare 
those  nations  with  ours  at  tne  time  their  bankrupt 
systems  were  invented  and  built  up.  From  1543, 
tne  time  of  the  statute  of  Henry  dlh,  to  1571,  when 
that  of  Eliza,  justly  considerea  the  foundation  of 
the  British  system,  was  passed,  what  was  the  con- 
dition of  the  commerce  of  England  ?  It  was  lite- 
nXly  in  its  infancy,  and  carried  on  principally  in 
foreif^n  ships,  navigated  by  foreigners. 

The  passage  to  India  by  the  Cape  of  Good  Hope, 
and  the  discovery  of  the  rich  mines  of  America, 
bad  given  commerce  a  new  impetus  and  new  chan- 
nels. The  Dutch  prohibited  a  second  hand  India 
trade  with  the  Portuguese,  iiad  pursued  it  to  its 
source,  and  wrested  it,  in  a  measure^  from  these 
monopolizers,  and  had  monopolized  it  m  their  turn. 
Lisbon  had  succeeded  Venice,  as  the  emporium 
of  the  East,  and  Cadiz  bad  become  the  emporium 
of  the  West.  The  republics  of  Venice  and  Genoa, 
rivals  in  commerce,  as  in  arms,  had  wasted  their 
mutual  strength  in  fruitless  contests ;  and  the  for- 
mer was  now  no  longer  a  barrier  to  the  Turks, 
who  were  pressing  hard  upon  Christendom.  Five 
hundred  hostile  ships  were  approaching  each  other, 
and  the  fate  of  the  commerce  of  the  Mi>diterranean 
seemed  suspended  on  the  event  of  a  single  battle. 
Elizabeth  saw,  at  her  own  door,  Antwerp,  the 
resort  and  grand  exchange  of  the  North,  and  Am- 
sterdam, treading  fast  upon  its  heels.  Her  own 
Connate,  then  engaged  in  foreign  trade,  was  less 
Chan  that  of  a  second-rate  port  bf  the  United  States 


at  this  day.  Her  circulating  medium  was  short 
of  four  millions  sterling;  her  interest  was  then 
established  at  ten  per  cent.,  and  there  was  not  an 
insurance  office,  nor  a  bank,  in  the  kingdom.  The 
merchants  of  tne  Steelyard,  a  company  of  for- 
eigners, had  monopolized  the  commerce,  as  had 
the  Jews  of  Lombard  street  the  money  transac- 
tions of  the  kingdom,  and  her  own  merchants  were 
obliged  to  seek  employment  abroad. 

This  wise  but  arbitrary  monarch  was  determined 
to  correct  these  evils,  and  wrest  commerce  from 
the  hands  of  her  neighbors.  Among  other  regu- 
lations to  prevent  her  subjects  from  emigrating, 
and  to  encourage  their  creditors,  and  give  them  a 
preference,  she  established  a  bankrupt  system  to 
divide  the  effects  of  an  absconding  British  subject 
exclusively  among  British  creditors.  This  act  of 
Eliza,  intended  to  punish  and  restrain  a  British 
debtor,  held  his  future  effects  liable  for  his  debts. 
A  final  discharge  was  given  by  the  statutes  of 
James,  and  perfected  by  those  of  Anne.  It  is  not 
till  then  that  a  bankrupt  system  becomes  emphati- 
cally an  inducement  to  speculation,  and  an  in- 
strument of  fraud,  and  then  it  is  the  cause  and 
effect  of  extravagance.  Prodigality  is  its  parent, 
and  prodigality  its  ofispring.  How  nearly  contem- 
poraneous the  wild  speculations  of  England  and 
France  with  the  improvements  in  their  bankrupt 
svstems !  The  acts  of  Anne  were  in  1706-7-'l6. 
The  ordinances  of  France  were  in  1702,  17 16^ 
and  in  1720.  The  South  Sea  and  Mississippi 
bubbles  had  burst,  involved  thousands,  nay,  mil- 
lions, in  ruin,  and  brought  the  two  nations  to  the 
verffe  of  destruction. 

Why,  sir,  should  we,  in  every  thing,  become 
the  humble  copyers  of  Great  Britain  ?  Her  Gov- 
ernment and  policy  may  require  what  would  be 
pernicious  to  us.  Distinctions  and  discrimina- 
tions are  the  basis  of  her  Government — equality  is 
the  basis  of  ours.  There  sanguinary  punishments 
are  familiar,  and  may  be  enforced ;  here  it  is  im- 
possible. There  the  system  has  been  in  progress 
for  centuries,  and  has  become  familiar,  and  inter- 
woven with  her  code  on  contracts.  The  United 
States  have  no  such  code,  and  never  can  have ; 
and.  after  all,  it  is  far  from  being  certain  that  a 
bankrupt  sy^tem  has  benefited  the  nation,  or  that, 
were  it  now  for  the  first  time  proposed,  it  would 
be  adopted.  We  have  seen,  by  the  report  of  the 
committee  of  the  House  of  Commons,  the  opera- 
tion of  the  law^  and  its  defects.  The  evils  are  not 
corrected,  nor  is  the  system  abandoned.  But  we 
very  well  know,  such  is  the  structure  of  their  Gov- 
ernment, that  abuses  cannot  always  be  corrected, 
or  mischiefs  removed,  and  that  the  courts  are  of- 
ten obliged  to  devise  means  to  evade  laws  which 
are  opposed  to  the  interest  of  the  nation,  but  of 
which  the  monarchy  or  aristocracy  prevents  the 
repeal. 

I  ou  go  abroadj  then,  and  the  lessons  of  expe- 
rience are  either  equivocal  or  against  you.  At 
home,  vou  admit  that  the  experiments  by  the 
States  have  totally  failed.  As  every  resemblance 
may  be  more  or  less  imperfect,  reasoning  from 
analogy  is  seldom  or  never  conclusive.  Could 
we  fijia  an  experiment  of  our  own,  it  might  be 
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maide  the  basis  of  a  correct  result.    Let  us  then  see 
whftt  has  been  our  own  experience. 

The  subfect/was  brought  before  the  House  of 
Representatives  at  the  first  session  of  the  first  Con- 
gress, and  committed.  At  the  second  session  a 
petition  of  the  merchants  of  Charleston,  South 
Carolina,  for  a  bankrupt  law,  was  presented,  com« 
mitted,  and  a  bill  reported,  and  made  the  order  of 
the  day.  At  the  first  and  second  sessions  of  the 
third  Congress  the  same  proceedings  were  had. 
and  at  the  first  session  of  the  fourth  Congress  a  bill 
was  reported,  acted  on,  matured,  and  rejected,  by 
ayes  and  noes.  The  subject  was  not  renved  untii 
the  second  session  of  the  fifth  Congress,  1798  and 
1799,  when  a  bill  was  brought  in,  and  at  the  next 
session,  on  the  4th  of  April,  1800,  finally  passed. 

The  passage  of  this  bill  could  scarcely  be  con^ 
sidered  as  the  voice  of  the  nation.  It  was  in  party 
times,  and,  as  all  the  gentlemen  of  one  political 
sect  voted  against  it,  and  all  the  others,  with  very 
few  exceptions,  in  its  favor,  it  is  not  improbable 
that  political  considerations  nadsome  influence  on 
the  decision.  Wlien  we  consider,  moreover,  that 
it  was  near  the  time  of  a  new  apportionment  of 
Representatives,  and  perceive  that  those  who  vot^ 
against  the  bill  actually  represented  a  majority  of 
tie  people,  and  that  the  House  was  divided,  forty- 
eight  and  forty-eight,  and  its  passage  was  effected 
bf  the  casting  vote  of  the  Speaker,  it  will  not,  I 
trusty  be  even  pretended  that  it  was  called  for  by 
public  opinion. 

Such  was  its  birth,  and  its  advent  was  hailed  as 
a  jubilee  by  some  honest  and  unfortunate  men,  and 
by  all  the  spendthrifts  and  swindfers  in  the  com- 
munity. What  was  its  progress?  Thenoonster 
came  forth,  fraud  his  companion,  supported  by 
perjury.  Justice  threw  away  her  scales^  modesty 
covered  her  face  with  her  mantle,  and  innocence 
fled  in  a  fright.  What  was  its  end?  Like  the 
rest  of  the  wicked,  it  scarcely  lived  out  half  its 
days.  It  was  limited  to  five  years,  and  thenoe  to 
the  end  of  the  next  session  of  Congress,  and^  when 
a  little  more  than  half  that  period  had  expired,  it 
had  beoomo  so  odious  and  detestable,  that  all  parts^ 
all  parties,  all  professions,  and  ail  classes,  united 
against  it,  and  it  was  repealed  by  the  almost  un>- 
precedented  unanimity  of  99  to  13  I 

Let  me  not  be  told  that  it  was  most  unpopular 
at  first,  because  it  embraced  numerous  existing 
cases.  If  its  operations  were  as  intended,  the 
mater  number  of  objects  the  more  necessary,  and 
uierefore  the  more  popular,  the  law.  A  laWj  armed 
witb  all  the  terrors  of  sanguinary  penalties,  would 
not  be  infringed,  nor  evaded  at  first.  The  timid 
would  stand  aloof,  waiting  for  the  ingenuity  of 
counsel,  or  the  decision  of  courts,  to  point  out  the 
weak  places,  and  prescribe  the  manner  of  evasion. 
The  frauds  committed  under  any  bankrupt  system 
will  continue  to  increase  until  they  shall  become 
familiar,  and  matters  of  course. 

What  then  savs  experience?  It  speaks  with 
a  loud  and  eropnatic  voice,  ^^  This  is  a  way  in 
which  ye  shall  not  go.  On  one  side  is  vice  in 
afiluence,  on  the  other  virtue  in  misery.  Here 
criminal  levity,  there  sanguinary  cruelty,  and  at 
the  end  you  wul  inevitably  meet  conAiaion  and  in- 


famy." But  gentlemen  imagine  that  experience 
has  pointed  out  the  dangers,  and  they  are  prepared 
to  shun  them. 

We  hear  much  of  the  perfection  of  this  bill, 
and,  as  it  is  too  long  to  be  read,  its  excellencies 
are  taken  for  granted.  Much  expectation  has,  to 
be  sure,  been  excited.  The  bill  was  prepared  by 
two  of  the  most  learned  and  cunning  lawyers  in 
the  United  States,  and  at  the  first  session  of  the 
last  Confess  it  underwent,  in  the  other  House, 
the  scratinv  of  a  very  learned  Judiciary  Commit- 
tee. The  Speaker  was  distinguished  for  his  power 
of  discrimination,  and  bis  discretion  had  a  wide 
range,  as  the  selection  was  made  from  one  hun- 
dred and  twenty  lawyers.  It  was  reported,  dis^ 
cussed,  and  postpcmed.  It  was  revised  at  the 
succeeding  session,  by  a  committee  equally  re- 
spectable---at  the  last  endured  the  ordeal  of  this 
Senate,  and  now  it  comes  to  us,  reported  by  yonr 
Judiciary  Committee,  aided  by  theadditional  indus- 
try, and  experience,  and  wisdom,  of  the  honorable 
gentleman  from  Delaware.  And,  after  all  this, 
what  have  they  brought  forth  ?  It  has  the  same 
form  and  features,  and,  with  very  few  and  trifling 
exceptions,  is  the  very  image  and  superscription 
of  the  odious  and  detestable  act  of  1800. 

This,  sir,  would  bring  me,  where  I  assure  the 
Senate  I  am  not  disposal  to  go — ^into  a  particular 
examination  of  this  tedious  bill.  I  shall  take  a 
shorter,  and,  I  trust,  better  course*  I  have  coHated 
this  with  the  act  of  1800,  and  in  about  five  minutes 
will  show  you  the  result  They  both  include  the 
same  persons.  With  two  trining  variances,  the 
acts  of  bankruptcy  are  the  same.  The  petitioning* 
creditors  have  the  same  qualifications,  and  are  sub- 
jected to  the  same  proeeediuj^ ;  the  appointment, 
number,  power,  and  duties,  onhe  commissioners  are 
the  same ;  the  crediton  are  to  appoint  the  assign- 
ees, in  the  same  manner,  and  by  the  same  majority 
of  interest ;  they  are  alike  removeable  and  respon- 
sible, and  their  powers  and  duties  are  alike ;  the 
bankrupt  is  subjected  to  the  same  ordeal ;  he  is  en- 
titled to  come  in  three  times  within  the  forty-two 
days,  and  incurs  t^e  same  penalties  for  refusal ;  he 
must  surrender  and  disclose  his  estate ;  what  he 
has  sold,  and  if  he  expects  any  profits;  must  assign 
all  and  deliver  up  all ;  the  powers  of  the  commis- 
sioners over  him  arealike,  and  he  is  subject  to  like 
proceedings  and  punishments :  he  is  entitled  to  the 
same  support  for  his  family  pending  the  process. 
and  the  same  per  centage  in  the  distribution ;  and 
the  same  persons  or  tribunals  must  consent  before 
he  obtains  his  dischar^;  and  his  certificate  is  to 
hav«  the  same  effect.  Tne  two  acts  vary  in  a  few 
particulars.  This  commences  presently,  that  com- 
menced at  a  future  day ;  this  nxes  the  pay  of  the 
commissioners,  that  left  it  to  the  judge ;  this  ex- 
cludes farmers,  ^rraziers,  dec,  expressly,  that  by 
implication.  This  has  a  few  provisions  not  found 
in  the  other.  It  excl  "Jes  persons  becoming  mer- 
chants, dbc.,  with  design  to  tal^  the  benefit  of  the 
act ;  prevents  a  bank  corporation  from  unreason- 
ably withholding  a  certificate,  and  gives  the  Uni- 
ted States'  courts  jurisdiction  in  all  cases.  It 
omitsobliging  a  wife  to  swear  acainst  her  husband. 
This  is  a  bira's  eye  view  of  the  two :  and  what 
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have  you  ffaioed  by  these  trifling  variations  ?  That 
this  should  commence  presently,  I  do  not  object ; 
for  the  sooner  it  begins  to  operate,  the  sooner  the 
people  will  be  disgusted  with  it,  and  demand  its 
repeal.  Paying  the  commissioners  by  the  day  will 
promote  procrastination.  The  difference,  however, 
IS  trifling,  but  the  change  is 'for  the  worse. 

The  express  exclusion  of  certain  persons  is  an 
unquestionable  blemish.  You  define  who  are  in- 
cluded. an.d  particularize  others  who  are  excluded ; 
and  wnat  is  to  be  the  condition  of  those  who  are 
neither  embraced  by  the  provision  nor  the  excep- 
tion ?  Is  it  the  intent  to  embrace  all  not  expressly 
excepted  ?  Such  would  seem  to  be  the  principle, 
and  yet  its  operation  yould  be  utterly  unjust. 
There  are  both  injustice  and  obscurity  in  the  pro- 
viso, and  it  is  an  unquestionable  defect.  And  the 
exclusion  of  those  who  become  merchants  to  par- 
take of  its  benefits  is  still  worse.  How  are  you  to 
decide  on  the  intent  ?  Were  it  a  question  ever  to 
be  in  contest  between  the  parties,  it  is  a  fact  of 
difficult  proof.  But,  here  both  the  parties  will  be 
agreed  against  the  proof  of  such  intent.  The  pe- 
titioning creditor  is  for  bringing  the  debtor  within 
the  description,  or  else  he  would  not  petition.  The 
debtor  who  designs  to  make  himself  a  merchant  or 
trader,  is  of  the  same  opinion,  and  the  commission- 
ers are  to  decide  a  question  where  both  parties 
agree.  You  have  then  no  other  way  to  detect  an 
infraction  of  this  provision,  but  by  contesting  the 
validity  of  the  certificate  alter  it  is  granted,  when 
all  the  property  is  consumed  by  commissioners,  as- 
si^rnees,  officers,  agents,  and  lawyers.  Your  pro- 
vision, as  to  bank' corporations,  amounts  to  noth- 
ing— it  might  as  well  extend  to  any  other  creditor. 
And  the  jurisdiction  given  to  the  United  States* 
courts  is  an  evil  of  such  magnitude,  that  I  have 
neither  time  nor  patience  to  discuss  it. 

There  is,  however,  the  omission  of  a  usual  pro- 
vision which  I  approve.  You  will  not  compel  a 
wife  to  disclose  the  fraud  of  her  husband.  Indeed ! 
And  is  it  a  merit  that  this  Senate,  so  distinguished 
for  their  gallantry,  should  have  refrained  from  a 
provision  so  barbarous  ?  Is  it  not  rather  a  source 
of  mortification  that  such  a  rude  and  savage  pro- 
vision should  ever  have  disgraced  our  statute  book  ? 
Sir,  we  live  in  the  nineteenth  century,  and  have 
some  claims,  I  hope,  to  civilization.  A  man  was 
once  in  affluence.  '^  the  candle  of  God  shone  on  his 
head,  and  by  his  light  he  walked  through  darkness. 
His  children  were  about  him ;  he  washed  his  steps 
with  butter,  and  the  rock  poured  him  out  rivers  of 
oil.''  But,  the  storm  of  adversity  began  to  beat 
upon  him,  and  in  an  unlucky  and  inconsiderate 
moment  he  conceived  the  design  to  shdter  himself 
from  the  impending  danger,  and  lay  aside  a  por- 
tion for  the  protection  and  sustenance  of  his  family ; 
and  his  wife  is  called  to  disclose  the  fraud.  On 
the  one  hand,  she  must  call  upon  her  God  to  wit- 
ness a  falsehood — on  the  other,  she  consigns  her- 
self and  children  to  misery,  and  her  husband  to  a 
perpetual  dungeon.  What  would  an  affectionate 
wiiedo?  What  ought  she  to  do?  She  would 
swear  him  innocent.  And  "the  accusing  spirit 
which  should  fly  to  Heaven's  chancery  with  the 
oath,  would  blush  as  he  gave  it  in,  and  the  record- 
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ing  angel,  as  he  should  write  it  down,  would  drpp 
a  tear  upon  the  word  and  blot  it  out  forever."  But 
still,  sir,  the  omission  adds  nothing  to  the  efficacy 
of  your  system.  Nay,  it  rather  shows  the  defec- 
tiveness of  a  system,  for  whose  support  you  have 
been  obliged  to  resort  to  principles  at  which  the 
soul  of  a  civilized  man  woulci  revolt.  No,  sir, 
take  all  your  deviations  from  the  act  of  1800  to- 
gether, and,  instead  of  helping  the  matter,  they 
make  it  worse. 

But,  the  most  odious  principle  in  the  bill  is  that 
of  discrimination.  You  desire  uniformity,  and 
make  the  most  invidious  distinctions.  A  merchant 
or  trader  in  Louisiana  must  be  put  on  the  same 
footing  with  one  in  Maine.  Yet  a  person  in  either 
of  those  places,  living  in  the  same  neighborhood) 
and  even  in  the  same  house  with  another  as  good 
as  himself,  is  entitled  to  different  laws  for  the  pro- 
tection of  his  liberty  and  prosperity.  And  yet  w« 
are  told  the  farmer  and  manufacturer  do  not  want 
it.  If  either  of  the^-e  is  utterly,  insolvent,  what 
policy  should  hold  him  forever  liable  any  more 
than  the  merchant  ?  When  gentlemen  tell  us  of 
the  inability  of  these  to  make  prompt  payment, 
and  that  to  subject  them  to  this  process  against 
their  will  would  be  cruel  and  oppressive,  and  ex- 
pect us  to  receive  this  as  an  insuperable  objection, 
they  pay  us  no  compliment.   It  really  appears  that 

gentlemen  were  disposed  to  pacify  us,  no  matter 
ow.  Your  objection  is  answered  in  a  word.  Let 
the  same  process  be  had  against  the  farmer  and 
manufacturer,  with  this  simple  addition  only,  that 
on  being  summoned  he  should  not  be  held  to  fur- 
ther proceedings  without  his  consent.  The  applpgy 
for  excluding  him  is  frivolous,  indeed. 

Is  not  the  farmer  subject  to  equal  risks?  He 
has  his  perils  by  water,  and  his  perils  by  fire, 
and  adopt  this  aiscriminating  principle,  and  he 
will  have  his  perils  too  among  false  brethren. 
Droughts,  inundations,  diseases,  insects,  and  fires, 
are  his  ministers  of  destruction.  Suppose,  sir, 
some  of  these  children  of  adversity  now  before  you, 
fmd  applvine  for  relief  The  first  is  a  dealer  in 
bank  ana  otner  stocks.  He  purchased  united 
States'  Bank  stock  to  an  amount  ten  times  mofe 
than  he  was  worth,  while  it  stood  at  onlv  pne  hun- 
dred and  fifty  per  cent.  It  fell.  He  failed,  and  he 
telb  you  that  as  this  bank  facilitates  qoounerce 
you  ought  to  relieve  him  for  its  sake ;  and  his  claim 
IS  allowed.  The  next  is  a  manufacturer,  who  has 
withstood  a  change  of  times,  and  foreigix  and  do- 
mestic competition ;  but,  in  consequence  of  4ie 
failure  of  the  first  gentleman,  he  must  fail  too,  and 
he  prays  you  to  put  him  on  the  same  footing* 
But,  no ;  he  purchases  his  stock,  applies  the  labor, 
and  sells  the  manufactured  article;  he  gets  his 
living  chiefly  by  labor,  and  is,  therefore,  excluded. 
The  broker  comes  next.  He  tells  you  that  he 
commenced  business  a  year  ago.  He  was  then 
worth  nothing,  but  his  friends  put  monev  into  his 
hands,  and  his  speculations  were  profitable.  But, 
unfortunately,  as  the  large  sums  were  constantly 
passing  through  his  hands,  some  occasionally 
stopped  by  the  way.  He  took  the  funds  of  his 
patron,  and  converted  them  to  purposes  of  specu- 
lations of  his  own,  and  he  failed.    This  worthy. 
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faithful,  honest,  usefal  citizen  is  entitled  to  your 
relief.  A  fisherman  immediately  succeeds  nim. 
He  built  his  vessels,  employed  and  furnished  his 
men,  sent  them  to  the  straits  or  banks,  receiTed, 
cured,  and  du^posed  of  the  cargoes.  But  the  tem- 
pest sunk  and  destroyed  his  ships,  while  cultiva- 
tinff  the  nursery  of  your  seamen,  and  he  asks 
relief.  But  he  does  not  get  his  living  by  buyinc; 
and  selliug.  He  builds  his  vessels,  but  not  to  sell. 
He  catches  his  fish,  but  does  not  buy  them ;  he  is 
exclude.  A  merchant  comes  and  he  tells  you 
that  while  you  were  engaged  in  that  wicked  war 
against  Great  Britain,  goods  were  scarce  and  the 
wants  of  the  community  required  that  he  should 
attempt  to  import  some  in  spite  of  your  laws. 
The  prospect  was  so  tempting,  and  the  war  so 
unjust,  his  interest  and  conscience  both  agreed 
that  it  would  be  right.  His  importations  were 
large,  and  he  was  on  the  eve  of  independence, 
when  your  revenue  officers  like  so  many  harpies, 
pounced  upon  him,  seized  his  goods,  and  your  un- 
relenting courts  condemned  them.  A  man  so 
worth)r  and  patriotic  is  entitled  to  your  first  con- 
sideration, and  you  grant  him  all  he  asks. 

The  plain  unvarnished  farmer  comes  next.  His 
family  was  lar^e,  his  sons  were  growing  up,  he 
sold  and  went  into  the  wilderness,  purchased  and 
expected  to  paj  for  his  lands  with  their  aid,  and 
make  farms  for  all;  but  unforeseen  misfortunes 
assailed  him.  His  crops  were  destroyed,  his  cattle 
died,  the  fires  in  the  woods  caught  and  burnt  up 
his  dwelling,  and  sickness  and  death  deprived  him 
of  the  anticipated  help  of  his  family.  The  pay 
day  is  come,  he  is  insolvent,  and  he  claims  your 
interposition.  But  you  are  a  farmer,  and  farmers 
don't  want  the  act.  Yet,  nevertheless,  as  your 
case  is  hard,  we  can  tell  you  ho\^  you  may  con- 
trive to  get  within  its  provisions.  Purchase  a 
barrel  of  rum  or  whiskey,  become  a  trader,  keep 
secret  the  design,  and,  by  the  time  the  barrel  is 
out.  you  may  apply  to  some  friendly  creditor — he 
will  petition  against  you,  you  will  be  declared  a 
bankrupt,  and  be  punisned  by  a  discharge  from  all 
your  debts.  These  men  would  undoubtedly  go 
away  feelinff  the  highest  respect  for  your  laws  and 
theprofoundest  reverence  for  the  makers. 

Tnere  is  an  excellent  story  of  a  father  whose 
son  wished  for  his  portion  of  the  estate;  it  was 
assigned  to  him ;  he  went  away,  wasted  his  sub- 
stance in  riotous  iivinff,  was  in  misery,  came  Iwck, 
was  penitent,  and  his  father  relieved  his  distresses 
and  forgave  him.  With  a  little  alteration  this 
story  would  illustrate  our  case.  Let  us  then  sup- 
pose that  the  father  had  two  sons  who  wished  for 
their  portions  that  they  might  depart — the  one  a 
merchant,  the  other  a  farmer — ^they  receive  their 
TOToperty  and  take  their  journey  into  a  far  country. 
The  farmer  purchases  his  land  and  cattle,  and 
goes  to  work,  but  the  merchant  wastes  his  sub- 
stance in  rank  speculation,  and  riotous  living.  He 
applies  to  his  brother  for  relief,  and  he  loans  him 
even  all  he  has.  This,  too,  is  wasted  in  the  same 
prodigal  manner,  and  there  is  a  famine  in  the 
land,  and  they  both  be^in  to  be  in  want ;  and  they 
join  themselves  to  a  citizen  who  sends  them  into 
the  field  to  feed  swine,  and  they  tain  would  have 


satisfied  their  hunger  with  the  husks  which  the 
swine  did  eat,  and  no  one  gave  unto  them.  When 
they  came  to  reflect,  (for  hunger  will  produce  re- 
flections,) they  say,  now  many  hired  servants  of 
our  father  have  bread  enough  and  to  spare,  and  we 
perish  with  hunger !  Let  us  arise  and  go  to  him 
and  confess  that  we  are  not  worthy  to  be  his  sons, 
and  beg  to  be  received  as  his  hired  servants.  They 
so:  and  while  they  are  yet  a  great  way  ofi*,  their 
father  sees  and  comes  out  to  meet  them.  On  the 
merchant  he  has  compassion,  falls  on  his  neck 
and  embraces  him,  orders  a  new  robe  to  be  put  on 
him,  and  the  fatted  calf  to  be  killed,  and  the  music 
to  strike  up  to  announce  and  welcome  his  return. 
The  farmer  waits  until,  the  merchant  has  received 
his  blessing,  as  farmers  are  usually  obliged  to  do. 
But  the  father  turns  to  him,  and,  with  an  angry 
look  and  vindictive  voice,  exclaims,  begone,  thou 
credulous  charitable  fool,  begone!  I  have  given 
thee  all  I  ever  intend ;  thou  hast  wasted  it  upon 
that  prodigal.  I  have  forgiven  him,  but  if  I  ever 
do  thee,  may  Gk>d  never  forgive  me.  Gro  starve 
and  be  forgotten.  Would  not  you  denounce  such 
a  father  as  a  monster?  Just  such  a  father  this 
bill  makes  you. 

But  this  is  not  the  least  odious  feature  in  the 
bill.  Its  effects  upon  an  honest  and  fair  debtor 
will  be  cruel  and  oppressive,  and,  in  most  cases, 
the  expense  of  the  process  will  exhaust  the  whole 
estate.  The  commissioners  are  designated — they 
appoint  their  clerk,  organize  their  court,  and  take 
care  to  take  bond  for  their  own  compensation,  and 
then  proceed  with  all  the  prudence,  economy,  and 
deliberation,  of  the  commissioners  under  the  Treaty 
of  Ghent,  whose  very  modest  bill  of  $194,000  has 
been  presented  to  you  this  session,  and  who  intend 
probably  to  get  another  $194,000  before  they  let 
you  go.  It  is  not  to  be  expected  that  your  com- 
missioners will  very  much  exceed  these  in  in- 
tegrity, ability,  or  character.  The  danger  of  delay 
is,  then,  by  no  means  visionary.  Within  three  or 
four  years  an  act  has  passed  to  revive  a  commis- 
sion under  the  old  bankrupt  act,  some  of  the  com- 
missioners having  died,  and  the  business  being 
unfinished  after  a  continuance  of  fifteen  years. 
And,  although  I  do  not  expect  that  one  board  of 
these  Ghent  Treaty  commisj^ioners  will  finish 
within  fifteen  years,  yet  this  case  shows  that  those 
under  the  Treaty  of  Ghent  are  not  the  only  ones 
who  understand  the  art  of  procrastination.  The 
outstanding  debts  placed  for  collection  often  in 
unfaithful  or  dilatory  hands,  the  right  of  the  as- 
signee to  retain  to  satisfy  contingent  demands,  the 
power  of  making  demands  appear  contingent  for 
the  sake  of  retaining  the  money,  the  fees  of  law- 
yers, judges,  clerks,  commissioners,  assignees,  and 
other  expenses,  will  be  enough  to  absorb  a  very 
good  estate.  You  give,  moreover,  to  the  commis- 
sioners a  dan§^rous,  unusual,  and  unconstitutional 
power  over  me  secret  transactions  and  personal 
rights  of  the  debtor.  If  there  is  any  one  personal 
right  that  we  value  more  than  another,  it  is  that 
*'  a  man's  house  is  his  castle."  This  invaluable 
inheritance  secures  us  from  violence  under  color 
of  law,  and  preserves  our  own  secret  concerns 
from  the  scrutiny  and  ipspection  of  unhallowed 
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eyes.  NothiDg  but  a  crime  should  authorize  an 
iuTasion  of  a  private  dwelling.  The  fourth  art- 
icle of  the  amendments  to  the  Constitution  has 
secured  to  the  people  this  right  to  be  exempt  from 
idl  unreasonable  searches  and  seizures,  not  only 
in  their  ^^  persons,"  but  in  their  "houses,  papers, 
and  effects."  What  are  unreasonable  searches  and 
seizures  ?  Those  which  are  unusual  and  contrary 
to  precedent.  But  you,  in  the  face  of  this  pro- 
vision, would  subject  a  man's  person  to  be  seized, 
his  house  broken  open,  and  his  trunks  and  papers 
ransacked  and  inspected,  for  the  crime  of  being  in 
jail  for  debt,  or  unable  to  discharge  an  attach- 
ment. And  hb  remedy  is  a  jury  at  the  discretion 
of  the  court ! 

How  is  it  with  the  dishonest  debtor?  Not  one 
additional  impediment  to  fraud.  If  there  be  any 
difference,  the  restraints  are  less  and  the  induce- 
ments stronger  than  in  the  act  of  1800.  And  the 
ultimate  tribunal  is  an  assemblage  of  creditors — a 
mixture  of  parents,  brothers,  children,  friends,  ene- 
mies, competitors,  and  rivals.  This  fair,  impar- 
tial tribunal,  poasessinff  coincident  feelings  and 
co-ordinate  virtue,  are,  by  a  complicated  majority 
of  number  and  interest,  to  give  or  refuse  the  last 
sanction.  The  doctrine  of  impartial  justice,  it 
seems,  has  become  too  common  and  insipid  for 
modern  refinement,  and  the  best  tribunal  is  one 
the  most  partial. 

I  think  I  perceive  in  the  countenance  of  the 
honorable  gentleman  from  Massachusetts^  (Mr. 
Otis,)  an  intimation  that  my  argument  m  this 
particular  is  a  little  inconsistent.  I  complain,  at 
the  same  time,  that  the  act  has  too  much  severity 
and  not  enough.  Sir,  there  is  an  inconsistency, 
but  it  is  not  mine;  it  is  in  your  system  itself.  It  is 
a  perfect  chapter  of  contradictions.  It  does  give 
too  much  power  to  the  creditor,  and  it  does  not 
ffive  enougtk ;  it  is  too  severe  upon  the  debtor,  and 
It  is  not  severe  enough.  To  the  crafty,  evasive, 
or  vindictive  creditor,  it  gives  too  much  power;  to 
the  liberal  and  just,  not  enough.  Upon  the  hon- 
est and  fair,  but  unfortunate  debtor,  it  is  too 
severe;  upon  the  fraudulent,  not  enough:  and  the 
mischief  is  here — that  you  nave  no  means,  nor  is 
there  any  power,  short  of  omniscience,  that  can 
make  the  oiscrimination. 

I  shall  vote  against  the  indefinite  postponement, 
not  that  I  have  any  hope  that  any  system  can  be 
matured  so  as  to  obviate  mv  objections,  but  be- 
cause the  petitioners  are  entitled  to  a  decision.  It 
is  with  the  utmost  regret  that  I  have  been  obliged 
to  take  this  stand  against  the  wishes  of  many  good 
friends  whom  I  desire  to  relieve;  and,  when 
humanity  seems  to  urge,  and  justice  and  policy 
forbid,  we  oppose  with  reluctance.  But,  describe 
the  distresses  as  you  will,  maspify  and  color  them 
with  all  the  power  and  embellishments  of  elo- 
quence, and  they  fall  short  of  the  reality,  and  still 
I  maintain  that  this  remedy  is  worse  than  the  dis- 
ease. Nay,  more;  the  remedv  itself  will  produce 
a  relapse  which  will  rage  like  a  pestilence,  and 
sweep  like  a  whirlwind.  But  I  have  done.  Pass 
this  Dill,  and  I  conjure  you  to  alter  its  title  by 
striking  out  "uniform  system  of,"  and  inserttne 
'<  universal"    It  will  then  be,  "An  act  to  establish 


an  universal  bankruptcy  throughout  the  United 
States,"  and  the  tendency  and  effect  will  be  ap- 

Carent  in  the  title.  Pass  this  bill,  and  it  will 
light  like  a  mildew ;  it  will  corrode  like  a  canker: 
it  will  pollute  like  a  leprosy.  Pass  this  bill,  ana 
you  "smite  the  land  with  a  curse." 

FninAT,  February  9. 

The  credentials  of  the  honorable  James  Bar- 
bour, appointed  a  Senator  by  the  Le^isl^^ure  of 
the  State  of  Virginia,  for  the  term  of  six  years,  to 
commence  on  the  fourth  day  of  March  next,  were 
read,  and  laid  on  the  file. 

Mr.  Dana  presented  the  petition  of  Williain 
Plumbe,  of  Connecticut,  praying  to  be  allowed  a 
pension  of  twenty  five  dollars  per  month  durinff 
life,  in  consideration  of  Revolutionary  services  ana 
sacrifices ;  and  the  petition  was  read,  and  referred 
to  the  Committee  on  Pensions. 

Mr  Smitb,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Josiah 
Hook,  Jr..  made  a  report^  accompanied  by  a  bill 
for  the  relief  of  Josiah  Hook^  Jr.,  and  the  report 
and  bill  were  read ;  and  the  bill  passed  to  a  second 
reading. 

Mr.  RuGGLES  presented  the  petition  of  Levi 
Chadwick^  praying  the  renewal  of  a  land  warrant 
issued  to  him  for  Revolutionary  services, and  whick 
is  now  lost ;  and  the  petition  was  readf,  and  refer- 
red to  the  Committee  on  Public  Lands. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Tho- 
mas Oxley,  reported  that  "  the  prayer  of  the  peti- 
tioner ought  not  to  be  granted;"  and  the  report 
was  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill  for  the 
relief  of  the  purchasers  of  public  lands  prior  to  the 
first  day  of  July.  1820,  reported  the  same  with 
amendments ;  wnich  were  read. ' 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  "An  act 
further  to  regulate  the  entry  of  merchandise  im» 
ported  into  the  United  States  from  any  adjacent 
territory,"  reported  the  same  with  amendments ; 
i  which  were  read. 

PUNISHMENT  OP  PIRACY. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  resolution  of  the 
4th  of  December,  "  to  inquire  into  the  propriety  of 
so  modifying  the  law  punishing  piracy  as  to  au- 
thorize the  President  ot  the  United  States,  in  such, 
cases  as  he  may  deem  expedient,  to  commute  cap- 
ital punishments  for  confinement  in  penitentiary 
houses,"  reported  that  it  is  inexpedient  to  make 
the  modification  suggested;  and  the  report  was 
read.    It  is  as  follows : 

The  object  of  the  resolution  is  to  alter  the  criminai 
code  of  the  United  States  so  far  as  to  place  within  the 
power  of  the  President  of  the  United  States  the  com- 
plete control  over  the  puniahment  now  affixed  by  law 
to  the  crima  of  piracy,  and  to  soften  it  down  froooi 
death  to  the  less  rigorous  punishment*  of  confinement 
in  penitentiary  houses. 

As  we  have  drawn  most  of  onr  impressions  of  tHe 
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ulSly  and  effieaey  of  peDitentiariM  from  the  prsctical 
cp*ritioiii  of  this  system  in  the  several  States  where 
il  has  heen  adopted,  it  may  not  be  thought  improper 
to  give  the  result  of  certain  official  inquiries  into  the 
ecttdition,  naefulness,  and  advantages  of  some  of  these 
institutions  in  States  where  much  seal  and  diligence 
had  been  displayed  to  cherish  them. 

Some  time  in  the  year  1817  the  grand  jury  of  Phil- 
adelphia visited  the  penitentisry  in  that  city,  upon 
whidi  they  made  the  following  presentment : 

<«  lliit,  while  they  notice  with  pleasure  the  high 
degree  of  order  and  cleanhness,  they  are  compelled  by 
a  sense  of  duty  to  present,  as  an  evil  of  considerable 
magnitude,  the  present  very  crowded  state  of  the  pen- 
Henliary ;  the  number  of  prisoners  of  all  classes  con- 
tiniies  to  increase,  so  that  from  twenty  to  forty  are 
lodged  in  zooms  eighteen  feet  square.  So  many  are 
Ihns  crowded  together,  that  the  institution  already 
kegiiis  to  assume  the  character  of  a  European  prison 
and  seminary  for  every  vice,  in  which  the  unfortunate 
being  who  commits  the  first  offence,  and  knows  none 
of  the  arts  of  methodized  villany,  can  scarcely  avoid 
the  contamination  which  leads  to  extreme  depravity." 
The  same  grand  jury  further  stated  *'  that,  of  four 
hundred  and  fifty-one  convicts  now  in  the  penitentiary 
of  Pennsylvania,  one  hundred  and  sixty-one  have  been 
confined  there  before."  It  is  believed  that  no  institu- 
tion of  this  character  ever  received  more  attention  as 
lespects  its  comforts  and  means  of  promoting  the  re- 
ibrmation  of  offenders. 

The  commissioners  appointed  to  examine  into  the 
state  of  the  New  York  prison,  not  long  since,  in  their 
report  say :  '*  It  has  for  some  time  past  not  only  failed 
of  effecting  the  object  chiefly  in  view,  but  has  subjected 
the  treasury  to  a  series  of  disbursements  too  oppressive 
to  be  continued  if  they  can  in  any  way  be  prevented." 

The  commissioners  of  the  prison  of  Massachusetts, 
in  a  report,  complain  **  that  the  prison  is  so  crowded 
as  to  defeat  the  object  for  which  the  institution  was 
created."  These  commissioners,  after  enumerating 
what  they  consider  to  be  the  advantoges  arising  to  the 
Commonwealth,  say  :  <*  But  there  appean  great  rea- 
ioo  to  suppose  that  the  advantage  first  mentioned  is 
more  than  counterbalanced  by  the  greater  hardihood 
and  more  settled  corruption  which  a  promiscuous  as- 
sociation among  the  convicts  must  produce,  particu- 
lariy  Ae  young." 

These  appear  to  be  fair  and  impartial  representations 
made  by  men  whose  duty  it  was  to  represent  things  as 
they  were,  in  order  to  bring  to  the  public  view  their 
true  character ;  and  if  this  is  the  state  and  effect  of 
those  prisons,  after  twenty  years  of  experience  and 
prudent  management,  upon  convicts  whose  offences 
are  not  of  the  most  atrocious  class,  but  little  hope  can 
he  entertained  that  pirates  can  be  reformed  by  such 
neans. 

In  the  catalogue  of  human  oflEbnces,  if  thero  is  any 
one  supremely  distinguished  for  its  enormity  over 
others,  it  is  piracy.  It  can  only  be  committed  by  those 
whose  hearts  have  become  base  by  habitual  depravity. 
It  is  called  by  jurists  an  offence  against  the  universal 
laws  of  society.  A  pirate  is  kotiia  humani  generis. 
fie  is  at  war  with  his  species,  and  has  renounced  the 

Eotection  of  all  civilized  Governments,  and  abandoned 
mself  again  to  ^e  savage  state  of  nature.  His  flag 
consists  of  a  ''black  field,  with  a  death's  head,  a  bat- 
tle axe,  and  an  hour-glass."  These  are  the  ensigns  of 
his  profession.  He  does  not  select  the  enemies  of  his 
native  country  as  the  only  objects  of  his  conquest,  but 


attacks  indiscriminately  the  defenceless  of  every  na* 
tton ;  prowls  every  ocean  in  quest  of  plunder ;  and 
murders  or  jeopardizes  the  lives  of  all  who  fall  within 
his  power,  without  regard  to  nation,  to  age,  or  to  se^. 
With  such  a  blood-stained  front,  a  pirate  can  have  no 
claim  to  the  element  of  a  Government,  the  protectiwn 
of  which  he  has  voluntarily  renounced,  and  against 
which  he  has  so  highly  offended. 

Oar  general  policy  and  politcal  institutions  are  ad- 
ministered so  mildly,  that  we  seem  to  have  forgotten 
the  protection  due  to  the  public ;  and  call  that  puUf 
ishmcnt  which  the  law  prescribes/or  offences,  however 
enormous  they  may  be  against  the  public  safety  and 
public  morals,  cruel  and  degrading  to  oar  national 
character.  The  laws  punishing  piracy  with  death 
have  had  from  the  legislative  department  all  the  con- 
sideration due  to  so  important  a  subject  at  a  time  when 
no  undue  influence  could  interpose. 

The  Executive  clemency  has  more  than  sufilicient 
range  for  its  exercise,  without  the  aid  sought  for  by 
this  resolution.  Whatever  may  be  tlie  public  fiieling 
against  a  pirate  previous  to  his  trial  and  convictssn,  as 
soon  as  that  takes  place  that  feeling  subsides  and  bo- 
comes  enlisted  on  the  part  of  the  criminal.  There  is 
not  a  favorable  trait  in  his  case  but  what  is  brought 
up  and  mingled  with  as  many  circumstances  of  pity 
and  compassion  as  his  counsel  can  condense  in  a  pe- 
tition, which  everybody  subscribes  without  any  knowl- 
edge of  the  facts  ;  and  this  is  presented  to  the  Execu- 
tive, upon  which  alone  he  is  to  judge  the  case.  All 
the  atrocious  circumstances  are  kept  out  of  view.  There 
is  no  one  hardy  enough  to  tell  that  this  criminal  and 
his  associates  had  boarded  a  defenceless  ship,  and, 
after  plundering  all  that  was  valusble,  had,  with  the 
most  unrelenting  cruelty,  butchered  the  whole  crew 
and  passengers ;  or  crowded  them  into  a  small  boat, 
in  the  midst  of  the  sea,  without  provisions  or  clothing, 
and  set  them  adrift,  where  their  destruction  was  inov- 
itaUe;  or,  the  better  to  secure  their  purpose,  had  shut 
all,  both  male  and  female,  under  deck,  and  sunk  tho 
ship,  to  elude  detection,  or  to  indulge  an  insatiable 
thirst  for  cruelty. 

The  object  of  capital  punishment  is  to  prevent  the 
offender  from  committing  further  offences,  or  to  deter 
others  from  doing  so  by  the  example.  If  it  be  com- 
muted for  temporary  confinement,  it  can  efiSsct  neither 
to  any  valuable  purpose.  The  temptation  is  so  strong, 
and  detection  so  difficult  and  so  rare,  that  but  few,  it 
is  feared,  can  be  deterred.  The  punishment  of  deaUi 
is  inflicted  upon  pirates  by  all  civilized  nations,  not- 
withstanding which  it  is  a  growing  evil ;  every  sea  is 
now  crowded  with  them,  which,  instead  of  diminishing, 
ought  to  increase  the  reasons  for  inflicting  capital 
punishment. 

The  committee  are  of  opinion  that  capital  puntsh- 
ment  is  the  appropriate  punishment  for  piracy,  and 
that  it  would  be  inexpedient  to  commute  it  for  con- 
finement in  penitentiary  houses. 

PROMOTION  OP  EDUCATION. 

Mr.  Thomas,  from  the  Committee  on  Pi^ie 
Lands,  to  whom  was  referred  the  resoiotion  of  the 
lllh  of  January,  ^^  to  inquire  into  the  justice  and 
expediency  of  granting  land  for  the  purposes  of 
education  within  the  limits  of  the  old  States,"  re- 
ported that  it  is  inexfjedient  to  grant  lands  to  the 
extent  contemplated  in  the  resolution,  but  that  it 
b  fust  and  expedient  to  grant  a  per  centum  on  the 
safes  of  public  lands  to  a  reasonable  extent,  for 
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promoting  edacatton  in  the  old  States,  and  to 
gntikt  an  equivalent  to  the  new  States ;  and  the 
report  was  read.    It  is  as  follows : 

Thftt,  under  the  laws  of  the  United  States,  lands 
have  been  granted  for  the  purposes  of  education  in 
the  States  of  Ohio»  Louisiana,  Indiana,  Mississippi, 
Illinois,  and  Alabama,  in  the  proportion  of  one  thir^- 
aizth  part  of  all  the  public  lands  within  the  State, 
with  the  addition  of  two  townships,  or  Ibrtj-six  thon* 
aand  and  eighty  acres  in  each  State,  and  to  Louisiana 
an  additional  township,  or  twenty-three  thousand  and 
forty  acres.  The  qusntity  which  is  already  vested  in 
«acb  of  the  above  States  by  the  operation  of  this  sys- 
tem, and  which  will  vest  in  them  when  the  Indian 
title  shall  have  been  extioguished,  and  the  whole  of 
the  lands  ore  surveyed,  will  be  exhibited  with  soffi- 
cient  accuracy  for  all  practical  purposes  by  the  an- 
nexed estimate  of  the  Commissioner  of  the  General 
Land  Office,  and  is  a  part  of  this  report  The  com- 
mittee also  remark  that,  by  an  act  of  the  eighteenth 
of  April,  1800,  a  donation  of  two  hundred  thousand 
acres  of  land  was  made  to  the  State  of  Tennessee, 
in  the  use  of  two  colleges  and  academies  in  each 
county  in  the  State,  to  be  established  by  the  Legisla- 
ture thereof,  and  six  hundred  and  forty  acres  in  each 
six  miles  squsre,  where  it  was  practicable,  lor  the  use 
of  schools;  and  that  a  township,  or  twenty-three  thou- 
sand and  forty  acres,  was,  on  the  3d  of  Afarch,  1819, 
granted  by  the  United  States  to  the  Connecticut  Asy- 
lum for  the  education  of  deaf  and  dumb  persons. 

The  lands  thus  granted  to  the  States  ibr  the  above 
purposes  are  not  subject  to  taxation  by  the  State  gov- 
ernment, and  can  only  be  settled  in  the  manner 
pointed  out  by  the  States  in  which  they  lie.  If,  there- 
fore, correspondent  quantities  for  the  purposes  of  edu- 
cation are  to  be  granted  to  all  the  old  States,  (under 
which  term  the  committee  believe  all  States  will  be 
included  which  have  not  received  donations  of  land 
for  that  purpose,)  it  would  seem  that  the  States  and 
Territories  which  now  contain  public  land  would  have 
an  excessive  proportion  of  their  soperfices  taken  up 
with  such  donations,  leaving  but  a  small  part  of  the 
land  in  each  subject  to  taxation,  or  to  settlement,  ex- 
cept at  the  will  of  other  sovereign  States.  In  receiv- 
ing donations  of  land  for  the  purposes  of  promoting 
education  in  the  States  in  which  they  have  been 
granted,  in  the  opinion  of  the  eonunittee,  a  oonsidera- 
&on  has  been  rendered  therefor,  on  the  part  of  those 
Sutes,  by  the  increased  value  which  the  population 
and  imurovement  of  the  State  gave  to  the  unsold  nab- 
lic  lands,  and  by  the  compact  not  to  tax  the  lands  of 
the  United  States  at  any  time  before  they  were  sold, 
nor  until  the  lapse  of  five  years  thereafter. 

The  lands,  therefore,  granted  to  some  of  the  new 
States,  for  the  purposes  of  education,  though  distin- 
guiihed  in  common  parlance  by  the  name  of  dona* 
ti(m$,  were  in  fact  sales  bottomed  upon  valuable  con- 
siderations, in  which  the  new  States  surrendered  their 
right  of  sovereignty  over  the  remaining  public  lands, 
and  gave  up  the  whole  amount  which  might  have 
been  received  in  taxes  before  sudi  lands  were  sold, 
and  for  five  years  thereafter. 

The  committee  are  therefore  of  opinion,  that  it  is 
iosxpedfient  to  grant  lands  to  the  extent  contemplated 
in  the  resolution ;  but  that  it  is  just  and  expedient  to 
grant  a  per  centum,  to  a  reasonable  extent,  on  the 
amount  of  sales  of  public  lands,  for  the  purpose  ef 
'  promoting  education  in  such  of  the  States  as  have  not 
leceived  the  aid  of  the  General  Government,  distrib- 


uting the  amount  among  the  several  States,  acooviiBg 
to  the  population  €((  each;  and  that  justice  wovld  ra* 
quire  an  equivslent  from  the  United  States  lo>  tho 
States  and  Territories  which  contain  public  lands,  if 
it  should  be  deemed  advisable  to  make  the  donatiQA 
to  the  old  States  recommended  in  this  report ;  ani 
they  are  of  c^ion  that,  in  that  event,  it  vrill  be  ea* 
tirely  just  to  subject  to  taxation,  by  SQch  State  or  Tei^ 
ritory,  all  lands  sold  by  the  United  States  therein, 
from  and  after  the  day  on  which  they  may  be  sold* 

G»rinA&  Lavs  Ofvici,  Ptb.  8,  18S1. 

Sen:  Agreeably  to  your  letter  of  80th  ultimo,  I 
transmit  herewith  an  estimate  of  the  quantity  of  lands 
in  Ohio,  Indiana,  Louisiana,  Mississippi,  Illin<^  avd 
Alabama,  showing  the  qnantity  surveyed  in  each,  the 
^oanlity  unsnneyed,  and  the  amount  of  one  thnty- 
ffixth  part  of  the  surveyed  and  unsurveyed  lands. 

I  am,  very  respectftilly,  dec 

J08IAH  MEIGS. 

Hon.  J.  B.  TnoMAS, 

Ohairman  Cpm,  Public  Land$. 
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On  motion,  by  Mr.  JoHnaoir.  of  LooiaiaDa.  thnt 
the  mesaaffa  of  the  President  or  the  United  Statea 
of  the  12tl  of  May  last,  transmitting  a  report  of 
the  Secretary  of  State  on  the  subject  of  claims  of 
citiatens  of  the  United  States  for  Spanish  spolia.- 
tbns,  be  printed  for  the  use  of  the  Senate ;  oil 
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motion,  by  Mr.  Lowrib,  it  was  postponed  until 
to-morrow. 

The  bill  to  reward  Lieutenant  Gregory,  his  offi- 
cers and  companions ;  and  the  bill  to  establish  a 
new  land  office  in  the  State  of  Mississippi,  and 
for  the  better  rmiiation  of  certain  land  districts 
in  the  States  of  Alabama  and  Mississippi,  were 
severally  read  the  second  time. 

The  last  mentioned  bill  was  referred  to  the  Com- 
mittee on  Public  Lands. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Finance^  on  the  petition  of 
James  Graham ;  and,  on  motion,  by  Mr.  Sanford, 
It,  together  with  the  reports  of  the  same  commit- 
tee on  the  petitions  of  Joshua  Anbin  and  William 
Whitehead  were  postponed  to  Monday  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill, 
entitled  "An  act  for  the  relief  of  Robert  Buntin  ;" 
and  a  bill,  entitled  "An  act  to  authorize  the  col- 
lectors of  the  customs  to  pay  debentures  issued  on 
the  exportation  of  loaf  sugar  and  spirits  distilled 
from  molasses ;"  in  which  bills  they  request  the 
concurrence  of  the  Senate. 

THE  BANKRUPT  BILL. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  establish  a  uniform  system  of  bank- 
ruptcy. 

Mr.  Holmes,  of  Maine,  concluded  his  speech 
against  the  bill ;  Mr.  Hunter  spoke  in  favor  of 
it;  Mr.  Macon  against  it;  and  Mr.  Van  Dyke 
concluded  the  debate  by  some  remarks  in  favor 
of  the  bill. 

The  question  on  the  motion  to  postpone  the  bill 
indeiSnitely  was  then  dcided  as  follows : 

YsAS — Messrs.  Barbour,  Eaton,  King  of  Alabama, 
Macon,  Morril,  Pleaaaota,  Roberts,  Smith,  Walker  of 
Alabama,  and  Williams  of  Tennessee — 10. 

Nats — Messrs.  Brown,  Chandler,  Dana,  Dickerson, 
Edwards,  Elliott,  Gaiilard,  Holmes  of  Maine,  Holmes 
of  Mississippi,  Horsey,  Hunter,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  King  of  New  York,  Knight, 
Lanman,  Lloyd,  Lowrie,  Mills,  Otis,  Palmer,  Parrott, 
Pinkney,  Sanford,  Btokes,  Talbot,  Taylor,  Thomas, 
Tichenor,  Trimble,  Van  Dyke,  and  Williams  of  Mis- 
■issippi — 33. 

So  the  Senate  refused  to  postpone  the  bill  indef- 
initely ;  in  other  words,  to  reject  it 


Saturday,  February  10. 

Mr.  Chandler  presented  the  petition  of  Job 
Shurborn,  of  Maine,  praying  to  be  reimbursed  in 
certain  expenses  incurrea,  and  compensated  for 
services  rendered,  in  the  army,  during  the  late  war; 
and  the  petition  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  Holmes,  of  Maine,  submitted  the  following 
motion  for  consideration : 

Retohed,  That  the  Committee  on  Finance  be  instruct- 
^  to  inquire  into  the  expediency  of  altering  the  act, 
•ntided  **An  act  for  enrolling  and  licensing  ships  or 
vessels  to  be  employed  in  the  coasting  trade  and  fish- 
eries, and  for  regulating  the  same." 

The  bill  from  the  House  of  Representatives, 
c&tided  "An  act  for  the  relief  of  Robert  Buntin," 


and  the  bill,  entitled  ^An  act  to  authorize  the  col- 
lectors of  customs  to  pay  debentures  issued  on  the 
exportation  of  loaf  sugar,  and  q)irits  distilled  from 
molasses,"  were  sevemlly  read,  and  passed  to  a 
second  reading. 

The  bill  for  the  relief  of  Josiah  Hook,  Jr.  was 
read  the  second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Judiciary  on  the  resolution 
of  the  4th  December  last,  to  commute  the  punish* 
ment  of  the  crime  of  piracy ;  and,  on  motion,  by 
Mr.  Barbour,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  resolution 
of  the  11th  January  last,  to  erant  lands  for  the 

Purposes  of  education  within  tne  limits  of  the  old 
itates ;  and  it  was  postponed  to  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  an  uniform  system  of  bankruptcy 
throughout  the  United  States,  as  amended ;  and  it 
was  laid  on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  makins  appropriations  for 
the  support  of  Government  for  the  year  1821 ;" 
and  a  bill,  entitled  "An  act  to  alter  and  establish 
certain  post  roads;"  in  which  bills  they  request  the 
concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  severally  read  twice,  bv  unanimous  consent  ^ 
and  the  first  mentioned  bOl  was  referred  to  the 
Committee  on  Finance ;  and  the  last  mentioned 
bill  was  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

Mr.  RoooLES,  from  the  Committee  of  Claims, 
made  an  unfavorable  report  on  the  petition  of 
Thomas  W.  Todd ;  which  was  read. 

Mr.  Thomas,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  for  the  relief  of  the  legal 
representatives  of  Alexander  Montgomery;  and 
the  bill  was  read. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
made  an  unfavorable  report  on  the  petition  of 
Dean  Weymouth ;  which  was  read. 

The  motion  made  by  Mr.  Johnson,  of  Louisi- 
ana, on  yesterday,  to  reprint  the  Message  of  the 
President  of  the  United  States  of  the  last  session, 
respecting  claims  for  Spanish  spoliations,  was 
taken  up  and  agreed  to. 

The  report  of  the  Committee  on  the  Judiciary, 
unfavorable  to  the  petition  of  Thomas  Oxley,  was 
considered,  and  concurred  in. 

RELIEF  TO  LAND  PURCHASERS. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  the  purchasers  of  public 
lands. 

The  amendments  reported  bv  the  Committee  on 
the  Public  Lands,  to  which  tne  bill  was  recom- 
mitted on  Wednesday  last,  including  the  amend- 
ment offered  by  Mr.  Kino,  of  New  York,  were 
considered  in  Committee  of  the  Whole ;  and,  hav- 
ing been  severally  agreed  to,  were  reported  to  the 
Senate. 

Mr.  Lowrie  moved  to  strike  out  of  the  new  3d 
section  (as  proposed  by  Mr.  King)  the  words,  <'at 
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a  price  less  than  three  dollars,"  and  also,  out  of 
the  same  section,  the  words  "  and  that,  on  all  such 
debts  which  may  have  arisen  from  the  purchase  of 
public  land,  at  or  above  three  dollars  the  acre,  at 
the  rate  of  33}  per  cent,  shs&l  be  allowed." 

This  proposition  was  negatived  by  yeas  and 
nays — 28  votes  to  12,  as  follows : 

Ybai — Metsn.  Chandler,  Dana,  DickertoD,  Knight, 
Lanman,  Lloyd,  Lowrie,  Macon,  Roberts,  Sanford, 
Talbot,  and  Trimble. 

Nats — Messrs.  Barbour,  Eaton,  Edwards,  Elliott, 
Gaillard,  Holmes  of  Maine,  Holmes  of  Mississippi,  Hun- 
ter, Johnson  of  Kentucky,  Johnson  of  Louisiana,  King 
of  Alabama,  King  of  New  York,  Mills,  Morril,  Noble, 
Otis,  Parrott,  Pleasants,  Ruggles,  Smith,  Stokes,  Tho- 
mas, Tichenor,  Van  Dyke,  Walker  of  Alabama,  Wal- 
ker of  Georgia,  Williams  of  Mississippi,  and  Williams 
of  Tennessee. 

The  several  amendments  were  then  concurred 
in  by  tbe  Senate,  with  some  additional  provisions, 
amongst  them  one  offered  by  Mr.  walker,  of 
Alabama,  to  extend  the  reliel  to  purchasers  who 
have  laid  off  towns  on  their  land,  and  those  who 
hold  lots  or  contiguous  land  under  them. 

The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading — 36  to  5,  as  follows : 

Ybis — Messrs.  Barbour,  Dickerson,  Eaton,  Edwards, 
Elliott,  Gaillard,  Holmes  of  Maine,  Holmes  of  Mis- 
sissippi, Horsey,  Hunter,  Johnson  of  Kentucky,  John- 
son of  Louisiana,  King  of  Alabama,  King  of  New 
York,  Lanman,  Lloyd,  Mills,  Morril,  Noble,  Otis, 
Parrott,  Pleasants,  Ruggles,  Sanford,  Smith,  Stokes, 
Talbot,  Taylor,  Thomas,  Tichenor,  Trimble,  Van 
Dyke,  Walker  of  Alabama,  Walker  of  Georgia,  Wil- 
liams of  Mississippi,  and  Williams  of  Tennessee. 

Nats— Messrs.  Chandler,  Dana,  Lowrie,  Macon, 
and  Roberts. 

The  Senate  took  up  and  considered  the  bill  to 
establish  an  uniform  system  of  bankruptcy  through- 
out the  United  States,  as  amended;  and,  on  mo- 
tion, the  Senate  adjourned. 


mas  W.  Todd ;  and,  on  motion  by  Mr.  FLfiASAim, 
it  was  laid  on  the  table. 

Mr.  Lowrie  communicated  the  following  reso- 
lutions of  the  Oeneral  Assembly  of  the  State  of 
Pennsylvania ;  which  were  read. 

**  In  the  General  Aeeembly  of  the  CommonweaUkof 

Penneyhania  : 

*<  Reeohedhy  ike  Senate  and  Houee  of  RepreeentO' 
iivee,  That  our  Senators  and  Representatives  in  Con- 
gress be  requested  to  use  their  exertions  in  procuring 
the  passage  of  a  law,  providing  for  the  removal  of  the 
obstructions  in  the  entrance  of  Erie  harbor;  and  that 
this  Commonwealth  will  co-operate  with  the  United 
States  in  tbe  accomplishment  of  that  object. 

**  Resolved,  That  the  Governor  be  requested  to  trans- 
mit a  copy  of  the  foregoing  resolution  to  each  of  oor 
Senators  and  Representatives  in  the  Congress  of  the 
United  States. 

*«JOHN  GILMORE, 
**  Speaker  of  the  House  of  Rapresentaiiva. 

«  WM.  MARKS,  Jb., 
*«  Speaker  of  the  Senate. 
<* Approved  February  1,  1821. 

<« JOSEPH  HIE8TER." 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions,  on  the  petition  of 
Dean  Weymouth ;  and,  on  motion  by  Mr.  Holmbs, 
of  Maine,  it  was  laid  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  petition 
of^ George  Jackson;  and  it  was  postponed  until 
to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands  on  the 
resolution  of  the  11th  January  last^  to  grant  lands 
for  the  purposes  of  education  within  the  limits  of 
the  old  States ;  and.  on  motion,  by  Mr.  Thomas, 
it  was  laid  on  the  table. 

A  resolution  submitted  by  Mr.  Holmes,  of 
Maine,  on  Saturday^  to  instruct  the  Committee  on 
Finance  to  inquire  mto  the  expediency  of  altering 
the  act  for  enrolling  and  licensing  ships  or  Tessels 
to  be  employed  in  the  coasting  trade  and  fisheries, 
&c.,  was  talcen  up  and  agreed  to. 

REMISSION  OF  DUTIES. 

The  Senate  took  up  successively  the  reports  of 
the  Committee  on  Finance,  unfavorable  to  the 
petitions  of  James  Graham,  William  Whitehead, 
and  Joshua  Aubin. 

[The  petitioners  state  that,  in  the  month  of  Oc- 
tober, 1814,  they,  beine  subjects  of  Great  Britain, 
imported  certain  British  goods  into  Castine,  a  port 
of  the  United  States,  then  in  the  possession  ofthe 
British,  with  whom  the  United  States  were  at 
war ;  tnat  they  entered  the  goods  at  the  British 
custom-house,  and  paid  the  duties;  that  at  the 
time  the  United  States  regained  the  possession,  the 
collector  demanded  the  duties  and  that  they  paid 
them :  and  they  pray  that  the  duties  so  paid  may 
be  refunded.] 

Mr.  Otis  moved  to  reverse  the  reports  of  the  com- 
mittee and  instruct  it  to  bring  in  bills  for  the  relief 
ofthe  petitioners  j  and  after  a  long  debi^  in  wnich 


Monday,  February  12. 

Mr.  Lloyd  presented  the  memorial  of  the  mer- 
chants and  underwriters  of  the  city  of  Baltimore, 
suggesting  to  Congress  the  expediency  of  augment- 
ing the  naval  force  of  the  United  States  in  tne  Pa- 
cific ocean,  to  an  extent  equal  to  the  protection  of 
our  commerce  there ;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Foreign  Rela- 

The  bill,  entitled  "  An  act  for  the  relief  of  Ro- 
bert Buntin"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  bill,  entitled  "An  act  to  authorize  the  col- 
lectors of  customs  to  pay  debentures  issued  on  the 
exportation  of  loaf  sugar,  and  spirits  distilled  from 
molasses,"  was  read  the  second  time,  and  referred 
to  the  Committee  on  Commerce  and  Manufac- 
tures. ,    ,      , 

The  bill  for  the  relief  of  the  legal  representatives 
of  Alexander  Montgomery,  deceased,  was  read  the 

**The  SMate  oroceeded  to  consider  the  report  of  I  Aereporte  were  defended  by  Mmsis.  Hoi-mm,  of 
the  CoSt«!Tciaims,  on  the  petition  ofTho- 1  MainCEATOw,  and  Macon,  and  were  opposed  by 
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Messrs.  Otis,  Mills,  Dana,  Sanpord,  Kino,  of 
New  York,  and  Lanman, 

The  motion  was  agreed  to;  and  the  committee 
were  directed  to  report  bills  accordingly. 

BANKRUPT  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  a  system  of  bankruptcy.  A  num- 
ber of  amendments  were  made  to  its  details,  and 
others  were  offered,  on  which,  as  well  as  on  the 
merits  of  the  bill,  a  good  deal  of  debate  took  place, 
in  which  Messrs.  Van  Dyke,  Talbot,  Otis, 
Mills,  and  Holmes,  of  Maine,  chiefly  partici- 
pated. 

Mr.  Talbot  closed  his  remarks  against  the  bill 
by  offering  the  following  motion : 

Jtesolvedi  That  the  bill  to  estabiish  an  uniform  sys- 
tem of  bankruptcy  throughout  the  United  Statea  be 
committed  to  the  Committee  on  the  Judiciary,  with 
instructions  to  report  amendments  thereto  which  shall 
secure  to  all  classes  of  the  community,  other  than  the 
descriptions  of  persons  contained  in  the  first  section  of 
the  bill,  the  privilege,  at  their  election,  of  becoming 
voluntary  bankrupts,  with  the  content  and  approbation 
of  a  major  part  in  Talae  of  all  the  creditors  of  such 
toltifitaty  bankrupt,  previously  obtained  and  daly  cer- 
ttted  ;  and  further  providtng  that  such  bankrupt  shall 
be  subjected  to  the  same  proceedings,  and  liable  to  the 
Hune  penalties,  fines,  and  forfeitures,  and  be  entitled 
t6  all  the  privileges,  benefits,  and  advantages,  as  are 
provided  for,  and  made  applicable  to,  all  other  bank- 
rupts by  the  regulations  of  the  said  bill. 

To  allow  thismotiouj  and  an  amendment  offered 
hf  Mr.  Holmes,  of  Maine,  (not  affecting  the  prin- 
eifiie  of  the  bill,)  to  be  printed,  the  bill  was  laid  on 
the  table.  f 

RELIEii'  TO  LAND  PURCHAOTRS. 

The  en&jossed  bill  for  the  relief  of  the  purchas- 
ers of  public  lands,  was  read  the  third  time. 

Mr.  LowRiE  observed,  that,  from  the  course  this 
bill  had  taken,  he  found  himself  placed  in  a  situa- 
tion in  which  his  views  without  some  explanation 
might  be  misunderstood.  He  asked  the  attention 
of  the  Senate,  while  he  compared  the  provisions 
of  the  bill  just  read^  with  the  one  reported  by  the 
Committee  on  Public  Lands. 

This  subject  was  broug^ht  before  Congress  by 
the  President's  Message— -dv  the  report  of  the  Sec- 
retary of  the  Treasury,  ancl  by  a  large  number  of 
petitions,  as  well  as  by  resolutions  offered  by  gen- 
ttonen  in  both  Houses.  All  these  were  referr^  to 
the  Committee  on  Public  Lands.  Being  a  mem*- 
hfx  of  that  committee,  I  know  something  of  the 
difficulty  and  embarrassment  they  experienced  in 
coming  to  a  conclusion,  and  in  digesting  a  system, 
&at,  without  goin^  too  far,  would  give  such  equi- 
table relief  as  the  situation  of  the  country  required. 
At  that  time,  sir,  I  was  among  the  warmest  friends 
of  this  measure ;  and  few  gentlemen,  except  those 
whose  constituents  were  immediately  interested, 
were  willing  to  give  relief  to  the  same  extent  that 
appeared  to  me  equitable ;  I  am  still  willing  to  go 
as  far  as  was  at  first  proposed. 

The  bill  reported  by  the  committee  has  been 
Tery  ably  elucidated  by  the  observations  of  the 
two  membeirs  from  Illmois,  and  by  the  gentle- 


man from  Kentucky,  (Mr.  Johnson.)  I  had  also 
§^eaned  some  arguments  which  escaped  those  gen- 
tlemen, and  which  we?e  intended  to  have  bc^en  ore- 
sented  to  the  Senate  in  favor  of  that  bill  if  it  had 
been  necessairy.  It  Would  have  mven  me  great 
pleasure  to  have  done  so,  because  the  provisions  of 
that  bill  had  the  sanction  of  my  judgment,  and 
was  in  accordance  with  the  feelings  of  my  heart. 
That  bill  contained  three  principles,  which,  in  my 
view,  covered  the  whole  justice  and  equity  of  the 
case.  The  first  was  the  permission  to  surrender 
any  portion  of  the  land,  and  apply  the  payments 
to  the  part  retained.  The  second  offered  an  in- 
ducement for  prompt  payment  by  giving  a  dis- 
count, which  was  afterwards  fixea  by  the  Senate 
at  37^  per  cent.  The  third  authorized  the  pay- 
ment by  eight  annual  instalments,  without  inter- 
est, and  without  limitation  as  to  quantity.  This 
provision  was  afterwards  so  limited  by  the  Senate 
as  to  apt^y  to  320  acres  only,  and  an  oath  was  re- 
quited from  each  person  emoracing  this  provision, 
stating  that  he  held  no  more  land  unpaid  for  than 
320  acres.  A  section  was  also  added  releasing  all 
interest  now  due.  Now,  I  beg  leave  to  remind  the 
Senate  that  it  was  in  support  of  this  bill,  with 
these  provisions,  that  the  able  speeches  of  the  gen- 
tlemen, to  whom  I  have  alluded,  were  made. 
With  them  I  acted  in  concert  until  they  abandoned 
the  bill  they  had  so  ably  supported. 

But,  sir,  that  bill  has  been  postponed.  We  have 
now  to  pass  upon  another  and  a  very  different  one, 
to  which  I  call  the  attention  of  the  Senate  while 
I  examine  its  provisions. 

The  first  section  contains  the  principle  of  the 
first  bill  word  for  word.  Connected  as  it  is,  how- 
ever, with  the  subsequent  provisions,  it  promises 
no  jpractical  effects.  Before  I  resume  my  seat,  I 
will  show  that  this  principle,  ^eat  and  valuable 
as  it  was  in  the  former  bill,  will,  in  this  one,  be 
almost  entirely  inoperative.  The  second  section 
releases  the  interest  due ;  in  this  it  coincides  with 
the  first  bill.  The  third  section  contains  the  fol- 
lowing provisions : 

To  purchasers  at  the  rate  of  three  dollars  and 
upwards  per  acre,  a  discount  of  33^  per  cent,  is 
given,  and  to  those  who  purchased  at  a  rate  less 
than  three  dollars,  a  discount  of  25  per  cent. 

The  residue  of  the  debt  thus  reduced,  is  divided 
into  three  classes.  Those  purchasers  who  have 
made  one  payment  form  the  nrst  class ;  the  second 
comprises  those  who  have  made  two  payments; 
and  those  who  have  made  three  payments,  form 
the  third. 

The  debt  of  the  first  class  is  made  payable  in 
eight,  the  second  class  in  six,  and  the  third  class 
in  four  annual  instalments  respectively.  The 
debt  on  each  instalment  bears  interest,  but  it  is  pro- 
vided that  this  interest  shall  be  remitted,  on  the 
instalments  being  punctually  paid. 

Now,  sir,  it  is  to  me  matter  of  astonishment  that, 
with  these  provisions,  the  Senate  are  about  to  pass 
this  bill. 

The  principle  of  discrimination  between  the  pur- 
chasers above  and  those  below  three  dollars  is  to 
me  peculiarly  objectionable.  I  cannot  reconcile 
it  with  any  sound  principle  of  legislation.    If  any 
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discrimination  be  made,  it  should  be  the  reverse 
of  this — the  preference  should  be  given  to  the  man 
who  cultivates  the  land.  It  cannot  be  denied  that 
the  great  majority  of  the  poorer  class  purchased 
their  land  at  the  minimum  price — while  your  land 
merchant  (I  do  not  use  the  word  speculator)  at- 
tended your  sales  and  bought  the  choice  land,  with 
a  view  to  his  own  profit.  I  know,  by  our  regula- 
tions for  the  sale  of  public  lands,  no  distinction 
has  been  made  heretofore,  and,  therefore,  none  is 
now  expedient;  but  my  feelings  towards  these 
two  classes  are  very  different,  and,  if  an  extra  favor 
is  now  to  be  given,  I  would  bestow  it  on  the  man 
who  earns  his  bread  by  the  sweat  of  his  face. 

Sir,  this  point  was  aiscussed  last  Saturday,  and 
it  is  not  necessary  to  repeat  the  arguments  then 
used.  In  support  of  the  principle,  it  was  stated, 
that  this  provision  was  tor  the  oenefit  of  those 
who  purchased  at  a  high  rate  south  of  the  Missis- 
sippi river.  But  high  prices  were  also  ^iven  north 
01  the  Ohio  river.  In  the  States  of  Ohio,  Indiana, 
Illinois,  and  Missouri,  the  sum  received,  up  to  the 
30th  September,  1819,  above  minimum  price,  was 
$1,179,179 ;  there  can  be  no  doubt  that  much  of 
this  was  at  a  price  above  three  dollars  the  acre, 
and  thus  it  appears  that,  in  the  last  mentioned 
States,  you  carry  this  invidious  distinction.  It 
is -a  singular  fact,  also,  that  the  purchaser  at  $275 
per  acre,  will,  where  tnree  payments  are  now  due, 
owe  a  larger  sum  than  if  he  had  purchased  at  three 
dollars. 

But  these  objections  are  of  minor  importance, 
when  compared  with  the  other  provisions.  After 
reducing  tne  debt  b)r  3Zi  and  25  per  cent,  you  pro- 
pose to  give  eight,  six,  and  four  years  credit,  and 
release  the  interest  on  the  instalments,  if  paid 
when  due.  If  we  take  the  interest  which  will 
become  due  on  these  instalments,  it  brings  us  to 
the  following  results :  eight  years,  27 ;  six  years, 
21 ;  and  four  years,  15  per  cent.  t(  the  discount 
18  taken,  we  mid  the  following :  eight  years,  20^ ; 
six  years,  16} ;  four  years^  12{  per  cent.  Neither 
of  these  modes  of  calculation,  however,  is  the  pro- 
oer  one  to  be  applied  to  this  subject.  I  have  there- 
fore taken  the  mean  between  tiie  two,  which  pro- 
duces the  following :  eight  years,  23f ;  six  years, 
18} ;  four  years,  13}  per  cent.  J3y  addine  these 
respective  sums  to  the  discount  given  in  the  bill, 
the  extent  of  the  reduction  is  ascertained : 

1st  class  8  years  23}  +  23}  as  57 
2d  6  18}  +  33}  M^  52 

3d  4  13}  -f-  33}  -=  47 

In  the  first  class,  three  original  payments  are  due; 
in  the  second  class,  two ;  and  in  the  third  class, 
one.  The  average  reduction  on  each  original 
payment,  therefore,  is  53}  per  centum. 

1st  class  8  years  23} -4- 25a 
2d  6  18}+25« 

dd  4  13}  +  25» 

In  these  cases  the  average  reduction  on  the 
original  pavments  is  45}  per  cent  The  mean 
between  43}  and  45}  is  49  per  cent.,  which  is  the 
average  re&ction  on  the  whole  debt  due  from  the 
purchasers  of  public  land.  Besides  all  this,  the 
ittterest  bow  due  is  remitted.    These  results  can- 


not be  disputed;  they  are  as  certain  as  figures 
themselves. 

With  these  facts  in  view,  let  me  ask  the  Senate 
of  what  use  is  the  first  section  of  this  bill  ?  Will 
any  individual  surrender  part  of  his  land  to  pav 
for  the  residue,  when  he  can  pay  his  debts  wit& 
51  cents  in  the  dollar.  If  this  principle  has  any 
operation,  it  will  only  be  when  the  land  is  not 
worth  half  the  price  at  which  it  was  originaUy 
purchased ;  and  land  only  of  the  most  inferior 
quality  will  be  surrendered  to  the  Crovemment. 

Mr.  L.  observed,  if  this  bill  is  passed,  more  will 
be  done  than  any  person  has  yet  asked  for.  He 
referred  to  the  petitions  signed  by  thousands.  All 
that  was  asked  or  expected  was  a  reduction  of  the 
existing  debt  to  the  present  minimum  price.  But, 
pass  this  bill,  and  you  lay  the  ground  for  present 
discontent  among  the  inhabitants,  and  of  future 
application  for  refief  to  other  clashes.  Will  A  be 
satisfied  to  pay  you  $1  25  per  acre,  when  you  have 
reduced  the  debt  of  B  from  (^  to  91  ?  Will  the 
Legislature  of  the  Nation  refuse  to  hear  the  man 
who  tells  them,  that,  with  great  sacrifice  and 
exertion,  he  paid  ^is  debt  to  the  last  farthing ;  that 
his  neighbor,  who  made  no  such  exertion  or  sacri- 
fice, has  been  relieved  of  half  his  burden  ?  But, 
suppose  this  class  rejected :  will  you,  after  passing 
this  bill,  refuse  to  hear  those  whose  lands  have 
been  forfeited  ?  They  will  show  bv  the  records 
of  the  Treasury,  that  from  them  you  have  received 
$412,670.  In  the  Cincinnati  district  alone,  they 
will  show  you  0130.756.  They  will  plead  the 
provisions  of  this  bill ;  and  I  do  not  see  on  what 
principle  you  can  refuse  them. 

In  this  bill  you  have  entirely  lost  sight  of  the 
system  of  prompt  payment  That  part  of  the  sys- 
tem is  at  this  time  one  of  no  ordinary  importance. 
The  Secretary  of  the  Treasury  estimates  the  re- 
ceipts from  land,  for  the  ensuing  year,  at  not  more 
than  91)6^)^^}  unless  some  inducement  for 
prompt  payment  should  be  offered.  With  proper 
inducements,  he  estimates  the  receipts  at  $2,500,- 
000.  The  difference  between  these  two,  in  the 
present  embarrassed  situation  of  the  Treasury,  is 
not  to  be  disre^rded.  This  advantafle  was  strong- 
ly reUed  upon  in  pressing  the  first  bill  on  the  favor- 
able attention  of  the  Senate.  In  the  bill  now  be- 
fore us  nothing  is  retained  that  will  be  of  imme- 
diate advantage  to  the  Treasury,  and  the  estimate 
of  the  ofiicer  at  the  head  of  that  Department  is 
disregarded. 

It  would  have  given  me  mat  pleasure  to  have 
voted  for  a  bill  giving  reliefon  this  subject.  Had 
the  first  bill  been  sustained  by  the  Senate,  I  wodd 
have  given  it  all  the  support  in  my  power.  It  is 
not  a  common  or  a  cold  feeling  1  nave  for  the 
persons  interested  in  this  measure.  Many  of  my 
neighbors  and  acquaintances  have  removed  to, 
and  settled  in  the  States  concerned.  My  best 
wishes  are  for  their  prosperity ;  and,  if  the  whole 
subject  should  fall  by  its  own  weight,  which  is  at 
least  a  probable  event,  I  am  not  to  blame — my 
course  on  this  measure  has  been  a  liberal  one ;  it 
has  been  consistent  and  uniform. 

The  bill  was  passed  and  sent  to  the  House  of 
Reprewntatives  for  concurrence. 
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Tuesday,  February  13. 

The  credentials  of  Elijah  H.  Mills,  appointed 
a  Senator  hw  the  Legislature  of  the  State  of  Mas- 
sachusetts for  the  term  of  six  years,  commencing 
on  the  fourth  day  of  March  next,  were  read,  and 
laid  on  file. 

Mr.  Lanman  presented  the  memorial  of  John 
Parish  and  others,  inhabitants  of  the  county  of 
Windham,  in  the  State  of  Connecticut,  praying 
for  the  establishment  of  a  certain  post  route;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  the  Post  Office,  &c. 

Mr.  RuooLES  presented  the  petition  of  Robert 
Caldwell  and  others,  inhabitants  of  Morgan  and 
Guernsey  counties,  in  the  State  of  Ohio,  praying 
for  the  establishment  of  a  certain  post  route ;  and 
the  petition  was  read,  and  referred  to  the  Commit- 
tee on  the  Post  Office,  dec. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Wil- 
liam Pan  coast,  made  a  report  refusing  the  prayer 
of  the  petitioner ;  which  was  read. 

On  motion,  by  Mr.  Pleasants,  the  Committee 
on  Naval  Affairs  were  discharged  from  the  con- 
sideration of  the  resolution  of  the  12th  of  January, 
^  to  inquire  whether  there  are  any  obstructions  to 
the  navigation  of  the  river  Thames,  in  the  State 
of  Connecticut,  which  were  placed  there  by  the 
American  ships  blockaded  during  the  late  war. 
and,  if  any,  what  measures  ought  to  be  adopted 
for  the  removal  of  such  obstructions ;"  and  it  was 
referred  to  the  Committee  on  Finance. 

Mr.  Mills,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Sam- 
uel Parker,  made  a  report,  accompanied  by  a  bill 
to  extend  tne  term  of  Samuel  Parker's  patents,  for 
his  improvement  in  currying  and  finishmg  leather 
of  all  Kinds ;  and  the  report  and  bill  were  read, 
and  the  bill  passed  to  a  second  reading. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  establish 
a  new  land  office  in  the  State  of  Mississippi,  and 
for  the  better  regulation  of  certain  land  districts  in 
the  States  of  Alabama  and  Mississippi ;  reported 
it  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
ofGeorge  Jackson ;  and,  on  motion,  by  Mr.  Bar- 
bour, it  was  laid  on  the  table. 

THE  BANKRUPT  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  an  uniform  system  of  bankruptcy, 
the  question  being  on  the  motion,  made  by  Mr. 
Talbot,  to  recommit  the  bill,  with  instructions  so 
to  modify  it  as  to  allow  all  other  classes,  as  well 
as  merchants,  to  become  bankrupts,  on  their  vol- 
untary application  to  avail  themselves  of  the  pro- 
visions of  the  act. 

Messrs.  Van  Dyke  and  Lanman  opposed  the 
motion,  the  latter  at  some  length ;  and  Mr.  Talbot 
advocated  it. 

The  question  beins  taken  on  a^eeing  to  the 
motion,  it  was  decided  in  the  negative,  by  the  fol- 
lowing vote : 

YxAs — Memrs.  Barbour,  Chandler,  Holmes  of  Maine, 


Johnson  of  Kentucky,  Macon,  Morril,  Pleaeants,  Bog- 
gles, Smith,  Stokes,  Talbot,  Walker  of  Alabama,  and 
Walker  of  Georgia— 13. 

Nats — Messrs.  Dickerson,  Elliott,  Gaillard,  Holmes 
of  Micsissippi,  Horsey,  Hunter,  King  of  New  York, 
Knight,  Lanman,  Lloyd,  Lowrie,  Mills,  Noble,  Otii, 
Palmer,  Porrott,  Roberts,  Sanford,  Thomas,  Tichenor, 
Trimble,  Van  Dyke,  Williams  of  Mississippi,  and  Wil- 
liams of  Tennessee — 24. 

So  the  proposition  to  recommit  and  amend  the 
bill  was  rejected. 

The  question  then  was  stated  on  the  following 
amendment,  submitted  yesterday  by  Mr.  Holmes, 
of  Maine,  as  a  new  section : 

*'  8sc.  3.  And  be  it  further  enacted.  That  whenever 
any  person,  resident  within  the  United  States,  not  be- 
ing a  merchant  or  person  actuslly  using  the  trade  of 
merchandise  by  buying  and  selling  in  gross  or  by  re- 
tail, nor  dealing  in  exchange,  nor  as  a  banker,  broker, 
factor,  underwriter,  or  marine  insurer,  shall  do  or  suf- 
fer any  act  or  thing  which  is  herein  described,  or  de- 
clared to  be  an  act  of  bankruptcy,  any  one  creditor,  or 
a  greater  number,  being  partners,  whose  single  debt 
shall  amount  to  five  hundred  dollars,  or  any  two  or 
more  creditors  whose  debts  shall  amount  to  one  thous- 
and dollars,  may  petition,  in  writing,  sgainst  such  per- 
son in  the  same  manner,  and  the  same  proceedings 
shall  be  had  therein,  as  directed  and  prescribed  in  the 
second  section  of  this  act;  and  the  commissioners'de- 
signated  by  the  said  judge  shall,  moreover,  issue  a 
summons  under  their  hands  and  seal,  notifying  and 
commanding  such  person  to  appear  at  a  certain  time 
and  place  before  said  commissioners,  to  show  cause 
why  he  or  she  may  not  be  declared  a  bankrupt,  and 
the  same  commissioners  shall  cause  personal  service  to 
be  made  on  such  person,  and  reasonable  notice  of  the 
time  and  place  to  be  given ;  and  if  such  person  shall 
not  appear,  or,  appearing,  shall  consent  to  a  commis- 
sion of  bankruptcy,  then,  and  not  otherwise,  such  per- 
son may  be  declared  a  bankrupt,  and  shall  be  subject 
to  all  the  provisions  of  this  act.*' 

Mr.  Van  Dyke  deemed  the  argument  against 
Mr.  Talbot's  proposition  as  applicable  to  this 
amendment,  and  therefore  did  not  conceive  it  ne- 
cessary to  add  anv  thing  on  this  question,  except 
to  say  thatj  were  ne  a  farmer,  he  should  not  desire 
to  place  this  power  in  the  hands  of  his  creditors. 

Mr.  Holmes  defended  his  amendment  in  detail, 
and  at  some  length. 

Mr.  King,  of  New  York,  spoke  against  the  prop- 
osition, and  in  support,  briefly,  of  the  expediency 
and  constitutionality  of  a  single  bankrupt  system, 
applicable  only  to  tne  trading  class. 

Mr.  Barbour  replied  to  Mr.  King,  and  argued 
in  support  of  the  justice  of  extending  the  bill  to 
farmers  and  other  classes,  as  well  as  traders,  to 
which  the  consent  of  the  debtor  being  rendered 
necessary,  obviated  all  objection ;  stating,  in  con- 
clusion,, that  if  the  amendment  did  not  prevail,  he 
should  attempt  an  amendment,  to  confine  the  ope- 
ration of  the  bill  entirely  to  dealings  between  mer- 
chant and  merchant,  and  to  leave  the  claims  of 
others  on  them  unimpaired. 

Mr.  Van  Dyke  argued  to  show  that  the  amend- 
ment would  produce  an  incongruity  in  the  system, 
and  was  in  principle  inexpedient. 

The  question  was  then  put  on  the  amendment^ 
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and  was  decided  in  the  negative,  by  yeas  and  nays, 
as  follows : 

TsA§ — Menrs.  Barboar,  Chandler,  Enton,  Holmes 
of  Maine,  Holmes  of  MissiBsippi,  Knight,  Macon,  Plea- 
sants, Ruggles,  8mith,  Walker  of  Alaltama,  Walker 
of  Georgia,   and  Williams  of  Tennenee — 13. 

Nats — Meisrs.  Dickerson,  Elliott,  Gaillard,  Horaey, 
Hantcr,  Johnson  of  Kentucky,  Johneon  of  Looiaiana, 
King  of  Alabama,  King  of  New  York,  Lanman,  Lloyd, 
Lowrie,  Mills,  Otis,  Parrott,  Roberts,  Sanford,  Stokes, 
Talbot,  Thomas,  Tichenor,  Trimble,  Van  Djrke,  and 
Williams  of  Mississippi — 24. 

So  this  amendment  was  also  rejected. 

Mr.  Barbour  then  moved  the  amendment  which 
he  had  intimated,  and  which  was  to  insert  a  clause 
providing  that,  in  the  dividend  of  a  bankrupt's  es- 
tate, the  debts  due  to  those  whose  occupation  ex- 
cluded them  from  the  operation  of  the  act,  should 
first  be  paid.  Mr.  B.  spoke  briefly,  to  show  that, 
as  other  classes  were  not  to  have  the  benefits  oi 
the  law,  they  ought  not  to  sufier  by  it,  and  that, 
therefore,  it  ought  to  be  confined  to  debts  between 
merchants,  and  not  affect  the  lien  of  the  farmer. 

Mr.  Lloyd  argued  that  this  amendment,  so  far 
from  having  the  effect  to  preserve  or  euard  the  in- 
terest of  the  farmers,  would  destroy  all  the  chance 
which  the  bill  now  gave  them  of  dieriving  an^  good 
from  it,  and  would,  in  fact,  be  absolutely  injurious 
to  their  interest. 

Mr.  Barbour  replied,  and  Mr.  Lloyd  rejoined, 
in  illustration  and  support  of  their  opinions  on  the 
effect  of  the  amendment. 

Mr.  Van  Dyke  contended  that  the  amendment 
was  totally  inconsistent  with  the  principles  of  a 
bankrupt  system. 

The  amendment  was  negatived — yeas  11. 

The  bill  was  then  laid  on  the  table,  for  the  pur- 
pose of  receiving  a  report  necessary  to  be  acted  on 
to-day. 

ELECTION  OF  PRESIDENT. 

Mr.  Barbour  then,  from  the  joint  select  com- 
mittee appointed  on  the  subject,  reported  the  fol- 
lowing resolutions : 

lUiolved,  That  the  two  HoutGs  shall  assemble  in 
the  Chamber  of  the  House  of  Representatives  on  Wed- 
nesday next,  at  12  o'clock,  and  the  President  of  the 
Senate  shall  be  the  presiding  officer;  that  one  peison 
be  appointed  a  Teller  on  the  part  of  the  Senate,  to 
make  a  list  of  the  votes  as  they  shall  be  declared ;  that 
the  result  shall  be  delivered  to  the  President  of  the 
Senate,  who  shall  announce  the  state  of  the  vote,  and 
the  persons  elected,  to  the  two  Houses  assembled  as 
aforesaid ;  which  shall  be  deemed  a  declaration  of  the 
persons  elected  President  and  Vice  President  of  the 
United  States,  and,  together  with  a  list  of  the  votes, 
be  entered  on  the  Journals  of  the  two  Houses. 

Resolved,  That  if  any  objection  be  made  to  the  votes 
of  Missoari,  and  the  counting  or  omitting  to  count 
which  shall  not  essentially  change  the  result  of  the 
election ;  in  that  case  they  shall  be  reported  by  the 
President  of  the  Senate  in  the  following  manner: 
Were  the  votes  of  Missouri  to  be  counted,  the  result 
would  be  for  A.  B.,  for  President  of  the  United  Sutes, 

votes ;  if  not  counted,  for  A.  B.,  as  President  of 

the  United  States, votes ;  but,  in  either  event,  A. 


B.  is  elected  President  of  the  United  States;  and  ia 
the  same  manner  for  Vice  President. 

Mr.  Barbour  explained,  in  detail,  the  reasons 
which  influenced  the  committee  in  adopting  the 
resolutions  which  it  recommended. 

Mr.  Kino,  of  New  York,  spoke  in  particular 
reference  to  what  he  deemed  the  correct  course  of 
proceeding  in  joint  meetings ;  thinking  it  consist- 
ent with  the  Constitution,  and  with  propriety,  that 
the  House  should  come  to  the  Senate,  it  the  apart- 
ment had  not  rendered  it  inconvenient ;  and  that, 
when  a  convenient  plan  should  be  completed  for 
joint  meetings,  he  hoped  the  practice  heretofore 
prevailing  would  not  be  considered  in  the  light  of 
a  precedent,  but  that  they  should  repair  thither, 
and  the  President  of  the  Senate  preside  in  the  joint 
meeting,  &c.  He  was  opposed  to  the  settlement 
of  any  litigated  question  in  joint  meeting,  where 
the  Senate,  as  a  body,  would  be  lost ;  and  argued 
that,  whenever  any  such  should  arise,  it  would 
be  always  proper  that  the  two  Houses  should  sep- 
arate. 

Mr.  Macon  offered  some  remarks,  explanatory 
of  the  views  of  the  committee  on  the  points  before 
them — some  thinking  the  votes  of  Missouri  ought 
to  be  received  and  counted,  and  others  that  they 
ought  to  be  rejected ;  that  thev  had  agreed  on  the 
second  resolution  as  the  most  likely  course  to  rec- 
oncile any  difl&culty.  As  to  the  place  of  meeting, 
the  Chamber  of  the  Senate  would  have  been  rec- 
ommended, (he  was  understood  to  say,)  but  for 
the  reason  that  it  could  not  accommodate  com- 
fortably the  two  Houses. 

The  question  being  put  on  the  first  resolution,  it 
was  agreed  to,  nem.  con. 

On  the  second  resolution  a  long  debate  took 
place.  It  was  opposed  by  Messrs.  Smith,  Talbot, 
Wi^LiAHs.  of  Tennessee,  and  Lanman,  on  vari- 
ous grounas ;  principally,  for  the  reasons  that  it 
was  not  competent  m  the  Senate  to  decide  such  a 
question  in  anticipation ;  that  the  proper  time  to 
consider  and  settle  it  was  the  day  appointed  by  the 
Constitution ;  that  the  two  Houses  would  not  be 
bound  to-morrow  by  this  report ;  that  it  was  use- 
less to  touch  the  question  now,  whether  Missouri 
was  a  State  or  not.  or  had  a  right  to  vot^;  that 
her  votes  could  not  oe  legally  known  t^^fv^dbc. 

The  resolution  was  defended  by  Messrs.  Bar- 
bour, Otis,  and  Johnson,  of  Kentucky,  on  the 
grounds  that,  as  the  question  would  certainly  arise 
to-morrow  in  joint  meeting,  it  was  much  better  to 
adjust  it  now,  and  prevent  all  difl&culty  or  trouble ', 
that  it  was  wrong  to  allow  the  pleasure  and  good 
feelings  growing  out  of  the  event  of  to-morrow^  a 
^reat  and  pleasing  incident  illustrative  of  our  free 
institutions,  to  be  disturbed  by  a  question  which 
could  be  so  well  settled  previously,  dbc. 

Mr.  King,  of  New  York,  in  accordance  with  the 
opinions  he  had  submitted,  wished  some  amend- 
ment introduced  to  prevent  the  mode  of  proceeding 
from  being  quoted  as  a  precedent  hereafter — an 
amendment  declaring  that,  if  any  question  should 
arise  relative  to  any  votes,  in  joint  meeting,  that 
the  two  Houses  would  separate  to  consider  the 
case,  and  not  decide  it  jointly. 

Mr.  Barbour  said  that,  on  the  present  occasion^ 
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as  the  election  could  not  be  affected  by  the  rotes 
of  anjr  one  State,  no  difficulty  could  arise;  and  that 
it  was  his  intention  hereafter  to  bring  the  subject 
up,  to  remedy  what  he  considered  a  caws  omissus 
in  the  Constitution,  either  by  an  act  of  Congress, 
if  that  should  appear  sufficient,  or,  if  not,  by  pro- 
posing an  amendment  to  the  Constitution  itself. 

The  second  resolution  was  then  also  agreed  to ; 
and  the  Senate  adjourned. 


Wednesday,  February  14. 

The  Senate  proceeded  to  the  appointment  of  a 
Teller  on  their  part,  in  pursuance  of  the  report  of 
the  joint  committee  appointed  to  consider  and  re- 
port a  mode  of  examining  the  votes  for  President 
and  Vice  President  of  the  United  States ;  and  Mr. 
Barbour  was  appointed. 

Mr.  Km  CRT  presented  the  petition  of  Lemuel 
White,  of  Rhode  Island,  praying  a  pension ;  which 
was  read,  and  referred  to  the  Committee  on  Pen- 
sions. 

Mr.  Johnson,  of  Louisiana,  presented  the  me- 
morial of  Francois  Dufossat,  son  of  Guy  Dufossat, 
representing  that  certain  forts  have  been  erected 
and  established  on  his  land  in  Orleans  county,  in 
said  State,  and  praying  that  other  lands  may  be 

S  anted  to  him  of  equal  value  in  lieu  thereof;  and 
e  memorial  was  read,  and  referred  to  the  Secre- 
tary of  War. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
in  pursuance  of  instructions  of  the  12th  instant, 
reported  a  bill  for  the  relief  of  William  Whitehead, 
Joshua  Aubin,  and  James  Graham ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  P.  P. 
Saint  Guirons  and  others,  French  emigrants,  en- 
gaged in  the  cultivation  of  the  vine  and  olive, 
made  a  report,  accompanied  by  a  resolution,  that 
the  prayer  of  the  petitioners  ought  not  to  be  granted. 
The  report  and  resolution  were  read. 

Mr.  KoBERTS,  from  the  Committee  on  the  Pub- 
lic Buildings,  to  whom  was  referred  the  bill,  en- 
titled "An  act  making  appropriations  for  the  pub- 
lic buildings,"  reportra  it  with  amendments ;  which 
were  read. 

Mr.  Johnson,  of  Kentucky,  laid  on  the  table  the 
copy  of  a  letter  from  him  to  the  President  of  the 
Bank  of  the  United  States,  and  the  answer  there- 
to ;  which  were  read,  and  laid  on  file. 

The  bill  to  extend  the  term  of  Samuel  Parker's 
patents,  for  his  improvement  in  currving  andfinish- 
ingleather  of  all lunds,  was  read  tne  second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Judiciary  on  the  petition  of 
William  Pancoast ;  and  it  was  laid  on  the  table. 

BANKRUPT  BILL. 

The  Senate  took  up  and  considered  the  bill  to 
establish  an  uniform  system  of  bankruptcy  through- 
out the  United  States,  as  amended. 

A  motion  was  made  by  Mr.  Knight,  of  Rhode 
Island,  to  include  manufacturers  in  the  operaticm 
of  the  system.  On  which,  Mr  K.  made  the  fol- 
lowing remarks : 


Mr.  Knioht  said,  it  had  been  stated  by  the  hon- 
orable mover  of  the  bill,  (Mr.  Van  Dtke,)  that  it 
is  intended  particularly  for  those  who  are  subject 
to  risks  and  losses,  in  their  lawful  business ;  for 
those  who  intrust  their  property  out  of  their  con- 
trol and  on  the  ocean.  In  this  provision,  I  perfectly 
agree  with  the  honorable  gentleman,  said  Mr.  K. 
And,  as  the  bill  does  not  provide  for  ever)r  class  of 
our  citizens,  who  are  subject  to  great  risks  and 
losses  in  their  business,  1  now  move,  sir,  to  amend 

the  bill,  by  inserting  in  the line  of  the  first 

section,  after  the  word  merchant,  the  word  manu- 
facturer. The  bill  will  then  read,  that,  if  any 
merchant,  manufacturer,  or  other  persons. 

In  order  to  show  that  manufacturers  are  entitled 
to  the  benefit  of  the  provisions  of  this  bill,  permit 
me  to  state  a  few  facts.  It  is  well  known  to  gen- 
tlemen living  in  the  Eastern  section  of  the  United 
States,  that  the  freshets  occasioned  by  the  break- 
ing up  of  one  of  our  Northern  Winters,  often  do 
great  damage  to  the  mills,  mill-dams,  and  other 
property  belonging  to  manufacturing  establish- 
ments. I  have  known,  sir,  many  persons  nearly 
ruined  by  these  disasters,  their  labor,  toil,  and  sav- 
ings for  many  years,  entirely  swept  away  by  one 
of  those  freshets. 

But,  sir,  water  is  not  the  only  element  to  which 
they  are  exposed ;  fire,  too,  hatn  made  its  ravages. 
I  believe,  sir,  a  larger  proportion  of  this  kind  of 

Property  has  been  destroyed  by  fire  within  the  last 
fteen  years  than  of  any  other  species  within  the 
United  States.  In  fact,  so  frequent  has  been  the 
destruction  of  manufacturing  establishments  by 
fire,  that  no  prudent  person  will  insure  against  it. 
The  oflSces  to  the  East  totally  reject  all  applica- 
tions for  insurance  on  cotton  mills.  They  would 
not  be  taken  even  at  what  would  be  called  by  the 
merchant  a  war  risk — a  premium  that  no  regular 
business  can  give  in  this  or  any  other  country.  If 
this  amendment  is  adopted,  it  will  not  only  include 
cotton  manufacturers,  but  the  manufacturer  of 
hats,  woollen,  hemp,  powder,  dec.  1  would  ask, 
sir,  who  among  us  would  insure  on  a  powder  mill  ? 
I  presume,  nolx)dy,  at  any  premium  that  could  be 
anbrded  by  the  proprietor,  unless  it  was  a  person 
willing  to  be  blown  up.  Then,  sir,  the  manufac- 
turer is  compelled  to  risk  and  endure  all  losses 
that  may  hanpen;  and,  if  so  unfortunate  as  to  lose 
his  property  oy  fire  or  other  casualty,  he  is  doomed 
to  everiastmg  misery  while  on  earth ;  while  the 
merchant,  who  can  be  insured,  and  thereby  divide 
his  loss  among  the  community,  you  exonerate  from 
responsibility ;  you  set  him  free  to  seek  new  for- 
tunes, and  to  provide  for  himself  and  family  the 
means  of  a  comfortable  subsistence — 

[Here  it  was  observed  by  Mr.  Van  Dyke,  that 
the  manufacturer,  who  gets  his  living  by  buying 
and  selling,  was  embraced  in  the  bill.] 

It  is  now  suggested  by  the  honorable  mover  of 
the  bill,  that  manufacturers  are  embraced  in  the 
operations  of  the  bill.  Be  it  so.  But.  if  they  are 
embraced  in  the  bill  by  implication,  wny  obiect  to 
the  amendment?  Wny  not  have  it  clearly  ex- 
pressed '?  I  admit  there  is  no  music  in  the  word, 
yet  it  will  not  destroy  the  harmony  of  the  bill 
if  it  should  be  inserted.    Besides,  sir,  I  have  been 
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tanght  to  believe  that  statutes  are  to  be  construed 
strictly,  that  little  is  to  be  taken  by  implication ; 
and  unless  manufacturers  are  particularl^r  men- 
tioned, as  such,  they  cannot  participate  in  the 
benefits,  nor  be  subject  to  the  operations  of  the 
law.  Can  it  be  said,  sir,  that  the  manufacturer, 
who  merely  purchases  the  raw  material,  manufac- 
tures it  into  cloth  or  other  commodity,  sends  it  to 
his  factor  or  agent  to  sdl,  is  a  trader  within  the 
meaning  of  the  bill  ?  He  does  not  make  a  living 
by  buying  and  telling,  and  in  my  mind  does  not 
come  within  the  purview  of  the  law.  I  hc^e,  sir, 
the  amendment  will  prevail. 

Mr.  Mills,  of  Massachusetts,  replied,  that  he 
believed  the  object  of  the  gentleman  was  now  at- 
tained ;  that  the  manufacturer  did  carry  on  trade 
in  such  a  manner  as  to  be  clearly  within  the  mean- 
ing of  the  bill.  And  to  insert  manufacturer,  was 
too  broad  a  term ;  that  not  onlv  the  persons  de- 
signed by  the  gentleman  would  be  embraced,  but 
shoemakers,  carpenters,  and  all  mechanics,  would 
come  in  under  that  provision. 

Mr.  Van  Dyke  repeated,  that  the  manufacturer 
who  gets  his  living  b)r  buying  and  selling,  was 
now  embraced  in  the  bill. 

The  question  being  taken  on  Mr.  Knight's  mo- 
tion, it  was  lost ;  but  ten  rising  in  its  favor.  The 
bill  was  laid  on  the  table. 

ELECTORAL  VOTES  FOR  PRESIDENT. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represent- 
atives have  rejected  the  resolution  of  the  Senate 
declaring  the  admission  of  the  State  of  Missouri 
into  the  Union.  The  House  of  Representatives 
concur  in  the  report  of  the  joint  committee  ap- 
pointed to  make  arrangements  upon  the  subject 
of  counting  the  votes  for  Presiubnt  and  Vice 
President  of  the  United  States,  and  have  ap- 
pointed tellers  on  their  part,  and  are  now  ready 
to  receive  the  Senate  to  perform  that  ceremony. 

Whereupon,  the  two  House  of  Congress,  agreea- 
Uy  to  the  joint  resolution,  assembled  in  the  Re- 
p««9entatives'  Chamber,  and  the  certificates  of  the 
Electors  of  the  sevend  States,  beginning  with  the 
State  of  New  Hampshire,  were,  oy  the  President 
of  the  Senate,  opened  and  delivered  to  tellers  ap- 
pointed for  the  purpose,  by  whom  thev  were  read, 
except  the  State  of  Missouri ;  and,  wnen  the  cer- 
tificate of  the  Electors  of  that  State  was  opened, 
an  objection  was  made  by  Mr.  Livermorb,  a 
member  of  the  House  of  Representatives  from  the 
State  of  New  Hampshire,  to  counting  said  votes. 
Whereupon  on  motion,  by  Mr.  Wiluams,  of 
Tennessee,  the  Senate  returned  to  their  own 
Chamber. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represent- 
atives is  now  ready  to  receive  the  Senate  in  the 
Chamber  of  the  House  of  Representatives  for  the 
purpose  of  continuinff  the  enumeration  of  the  votes 
of  the  Electors  for  President  and  Vice  President, 
according  to  the  joint  resolutions  agreed  upon  be- 
tween the  two  Houses. 

On  motion,  by  Mr.  Barbour,  it  was 
.  RoKitnedy  That  the  Senate  proceed  to  meet  the 


House  of  Representatives  in  order  to  conclude  the 
counting  of  the  votes  for  President  and  Vice  Pre- 
sident of  the  United  States,  according  to  the  last 
of  the  joint  resolutions  adopted  for  that  purpose. 

Whereupon,  the  two  Houses  having  again  as- 
sembled in  the  Representatives'  Chamber,  the  cer- 
tificate of  the  Electors  of  the  State  of  Missouri 
was,  bv  the  President  of  the  Senate,  delivered  to 
the  tellers,  who  read  the  same,  and  who,  having 
examined  and  ascertained,  the  whole  number  m 
votes,  presented  a  list  thereof  to  the  President  of 
the  Senate,  by  whom  it  was  read,  as  follows : 
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The  whole  number  of  the  Electors  appointed 
being  235,  including  those  of  Missouri,  or  which 
118  make  a  majority:  or,  excluding  the  Electors 
of  Missouri,  the  whole  number  would  be  232,  of 
which  117  make  a  majority ;  but,  in  either  event, 
James  Monroe,  of  Virginia,  is  elected  Presiuent, 
and  Daniel  D.  Tompkins,  of  New  York,  is  elect- 
ed Vice  Presioent  of  the  United  States. 
Whereupon, 

The  President  of  the  Senate  declared  Jambs 
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Monroe,  of  Virginia,  duly  elected  President  of  the 
United  States,  commencing  with  the  fourth  day 
of  March  next ;  and  Daniel  D.  Tompkins  Vice 
President  of  the  United  States,  commencing  with 
the  fourth  day  of  March  next. 

The  votes  of  the  Electors  were  then  delivered  to 
the  Secretary  of  the  Senate ;  the  two  Houses  sep- 
arated, and  the  Senate  returned  to  their  own 
Chamber,  and  then  adjourned. 


Thursday,  February  15. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 

To  the  Senate  of  the  United  States : 

I  transmit  to  Congress  a  report  from  the  Director  of 
the  Mint,  enclosing  a  statement  of  the  Treasurer,  sub- 
mitting the  operations  of  the  Mint  for  the  last  year. 

JAMEa  MONROE. 

Wasbikotos-,  February  14,  1831. 

The  Message  and  report  were  read. 

Mr.  Sanford  presented  the  petition  of  Char- 
lotte Read,  widow  of  Thomas  M.  Read,  deceased, 
late  a  Captain  in  the  Army,  praying  to  be  allowed 
a  pension,  in  consideration  of  the  military  services 
of^  her  late  husband ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  "An  act 
making  appropriations  for  the  support  of  Grovern- 
ment  for  the  year  1821,"  reported  it  with  an  amend- 
ment ;  which  was  read. 

Mr.  Roberts  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  resolution  declaring 
the  admission  of  the  State  of  Missouri  into  the 
Union. 

Mr.  Horsey  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  bill  concerning  di- 
vorces and  alimony  in  the  District  of  Columbia. 

On  motion,  by  Mr.  Noble,  the  Committee  on 
Pensions  were  discharged  from  the  consideration 
of  the  petitions  of  John  B.  Chatard,  David  Mal- 
lory,  William  Sizer,  and  William  Plumbe;  and 
John  B.  Chatard  and  William  Plumbe  had  leave, 
respectively,  to  withdraw  their  petitions  and  pa- 
pers. 

On  motion,  by  Mr.  Barbour,  the  Committee 
on  Foreign  Relations  were  discnarged  from  the 
consideration  of  the  memorials  of  the  Chamber  of 
Commerce  of  the  city  of  New  York,  and  the  mer- 
chants and  underwriters  of  the  city  of  Baltimore; 
and  they  were  respectively  referred  to  the  Secre- 
tary of  the  Navy. 

On  motion,  by  Mr.  Trimble,  the  Senate  took 
up  and  considered  the  report  of  the  Committee  on 
Pensions  on  the  petition  of  Dean  Weymouth ;  and 
(he  resolution  accompanying  the  same  was  amend- 
ed, and  agreed  to  as  follows: 

Resolved,  That  the  prayer  of  the  petitioner  ought 
to  be  granted,  and  that  the  committee  be  instructed 
to  report  a  bill  allowing  him  a  pension  at  the  rate 
of  twelve  dollars  and  fifty  cents  per  month. 

Mr.  Smith  submitted  the  following  motion  for 
consideration : 

Resohed,  That  the  President  of  the  United  Sutes 
be  requested  to  caaae  to  be  laid  before  the  Senate  the 


original  order  for  building  the  barracks  at  Sackett's 
Harbor,  together  with  all  the  communieatioDa  between 
the  War  Department  and  Major  General  Brown  rela- 
tive thereto,  and  the  amount  of  public  moneys  ex- 
pended thereon. 

The  biU  for  the  relief  of  WUliam  Whitehead, 
Joshua  Aubin,  and  James  Graham,  was  read  the 
second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  petition  of 
P.  P.  St.  Guirons  and  others ;  and,  in  concurrence 
therewith,  resolved  that  the  prayer  of  the  peti- 
tioners ought  not  to  be  granted. 

BANKRUPT  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  an  uniform  system  of  bankruptcy. 

Mr.  Chandler  moved  to  amend  the  bill  hy  in- 
serting in  the  first  section  the  following  additional 
proviso : 

And  provided,  also,  That  no  discharge  which  may 
be  given  to  a  bankrupt,  under  this  act,  shall  operate  so 
as  to  discharge  the  bankrupt  from  debts  which  may  be 
due  to  any  persons,  except  those  debts  which  may  be 
due  to  merchants,  banken,  brokers,  factors,  under* 
writers,  or  marine  insurers. 

This  proposition  gave  rise  to  some  debate,  in 
which  the  amendment  was  supported  by  Messrs. 
Lloyd,  Chandler,  Trimble,  and  Roberts,  and 
was  opposed  by  Messrs.  Van  Dtke,  Otis,  Mills, 
and  Kino,  of  Alabama. 

The  diifcussion  resulted  in  the  rejection  of  the 
amendment  by  the  following  vote: 

Yeas — Messrs.  Barbour,  Chandler,  Eaton,  Holmes 
of  Maine,  Johnson  of  Kentucky,  Lloyd,  Macon,  Mor- 
ril.  Noble,  Pleasants,  Roberts,  Smith,  Talbot,  Trimble, 
Walker  of  Alabama,  Walker  of  Georgia,  and  Williams 
of  Tennessee — 17. 

Nats — Messrs.  Dana,  Dlckeraon,  Edwards,  Elliott, 
Horsey,  Hunter,  Johnson  of  Louisiana,  King  of  Ala- 
bama, King  of  New  York,  Lanman,  Lowrie,  Mills, 
Otis,  Palmer,  Parrott,  Sanford, Stokes,  Taylor,  Thomas, 
Ticbenor,  Van  Djfke,  and  Williams  of  Mississippi — 22. 

Mr.  Holmes,  of  Maine,  moved  to  strike  out  the 
21st  section  of  the  bill,  which  provides  that  the 
commissioners  shall,  on  probaole  cause  shown, 
have  authority  to  issue  their  warrant  to  any  person 
or  officer,  autuorizing  him  to  break  open,  in  the 
day  time,  the  houses,  chambers,  shops,  trunks,  dl^., 
of  the  bankrupt,  where  any  of  his  goods,  or  estate, 
deeds,  writings,  books,  dbc,  may  be,  and  take  pos- 
session thereof. 

This  motion  was  decided  also  in  the  negative, 
by  yeas  and  nays — yeas  14,  nays  27,  as  follows: 

YiAS — Messrs.  Chandler,  Eaton,  Holmes  of  Maine, 
Johnson  of  Kentucky,  Lloyd,  Macon,  Morril,  Pleas- 
ants,  Roberts,    Smith,  Stokes,   Talbot,    Walker    of 
Georgia,  and  Williams  of  Tennessee. 

Nats — Messrs.  Barbour,  Dana,  Dickerson,  Ed- 
wards, Elliott,  Gaillard,  Horsey,  Hunter,  Johnson  of 
Louisiana,  King  of  Alabama,  King  of  New  York, 
Knight,  Lanman,  Lowrie,  Mills,  Noble,  Otis,  Palmer, 
Parrott,  Sanford,  Taylor,  Thomas,  Tichenor,  Trim- 
ble, Van  Dyke,  Walker  of  Alabama,  and  Williams  of 
Mississippi. 

On  motion  of  Mr.  Holmes,  of  Maine,  the  sixty- 
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third  section  of  the  bill  was  so  amended  as  to  pro- 
vide that  the  facts  of  any  case  shall  be  tried  hj  a 
jary,  at  the  election  of  either  party,  instead  of  at 
the  discretion  of  the  court  or  judge. 

Mr.  LowRiE  then,  with  the  view,  as  he  re- 
marked, of  making  the  system  entirely  prospec- 
tive in  its  operations,  and  not  touch  existing  debts 
at  all,  moved  to  add  a  provision  to  the  sixty-first 
section,  declaring  that  the  act  should  '*  release  no 
person  who  may  hereafter  be  declared  a  bankrupt 
from  an^r  debt  existing  at  the  passage  of  this  act." 

On  this  proposition  a  long  debate  ensued ;  in 
which  Mr.  Lowrie  and  Mr.  Roberts  maintained 
the  amendment,  on  the  ground  of  its  expediency, 
without  reference  to  the  Constitutional  question ; 
and  Mr.  EnwARns  spoke  briefly  on  the  proper  con- 
struction of  the  bill  as  it  now  stood.  Mr.  Holmes, 
of  Maine,  and  Mr.  Walker,  of  Alabama,  argued 
th  at  a  discharge  of  debts  existing  at  the  passage 
of  the  act  womd  be  unconstitutional ;  which  opin- 
ion was  answered  and  opposed  by  Messrs.  Mills, 
Otis,  and  Van  Dtke. 

Mr.  Walker,  of  Georgia,  though  opposed  to 
the  bill  altogether,  was  opposed  to  the  amendment, 
and  advocated  an  entire  discharge  of  the  debtor, 
if  Che  system  passed  at  all. 

The  question  being  taken  on  the  amendment,  it 
was  negatived  by  the  following  vote : 

YiAS — Messrs.  Barboart  Chtndler,  Eaton,  Holmes 
of  Maine,  King  of  Alabama,  Lloyd,  Lowrie,  Macon, 
Morril,  Pleasants,  Roberts,  Talbot,  Trimble,  and  Wal- 
ker of  Alabama — 14. 

Pf  ATS — Messrs.  Dana,  Dickerson,  Edwards,  Elliott, 
Gaillard,  Honey,  Hunter,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  King  of  New  York,  Knight, 
Lanman,  Mills,  Noble,  Otis,  Palmer,  Parrott,  Senford, 
Stokes,  Taylor,  Thomas,  Tichenor.  Van  Dyke,  Wal- 
ker of  Georgia,  Williams  of  Mississippi,  and  Williams 
of  Tennessee — 26. 

Mr.  Talbot  moved  to  strike  out  of  the  bill  that 
clause  of  the  sixty-third  section,  which  gives  to 
the  circuit  courts  of  the  United  States  jurisdiction 
of  all  cases  in  law  or  equity  arising  under  the  act. 

This  motion  was  assented  to  by  the  friends  of 
the  bill,  and  was  agreed  to. 

Mr.  Talbot  next  moved  to  reduce  the  term  to 
which  the  duration  of  the  bill  is  limited,  from  five 
years  (the  time  with  which  the  blank  had  been 
filled)  to  two  years. 

Mr.  Otis  proposed  to  split  the  difierence  with 
the  gentleman,  and  make  it  four  years. 

Mr.  Talbot  agreed  to  change  his  proposition 
to  three  years,  and  in  that  shape  it  was  adopted. 

After  one  or  two  unsuccessful  attempts  by  Mr. 
Roberts  to  amend  certain  features  of  the  bill,  to 
which  he  objected;  and  no  other  amendment  be- 
inff  offered — 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed,  as  amended,  and  read  a  third 
time,  and  it  was  decided  in  the  afllrmative  by  yeas 
and  nays,  as  follows : 

YsAS — Messrs.  Dana,  Dickerson,  Edwards,  Elliott, 
Gaillard,  Horsey,  Hunter,  Johnson  of  Louisiana,  King 
of  New  York,  Knight,  Lanman,  Mills,  Otis,  Parrott, 
Stokes,  Thomas,  Tichenor,  Van  Dyke,  and  WilUams 
•f  Mississippi — 19. 


Nats — Messrs.  Barbonr,  Chandler,  Eaton,  Holmes 
of  Maine,  Johnson  of  Kentucky,  King  of  Alabama, 
Lloyd,  Lowrie,  Macon,  Morril,  Palmer,  Pleasants, 
Robert*,  Talbot,  Trimble,  Walker  of  Alabama,  Wal- 
ker of  Georgia,  and  Williams  of  Tennessee — 18. 


FninAY,  February  16. 

The  President  communicated  a  letter  from 
the  Secretary  of  War^  transmitting,  in  compliance 
with  a  resolution  of  the  Senate,  of  the  15th  of 
May  l&st,  statements  exhibiting  the  number  of 
militia  from  each  State,  that  were  called  into  the 
public  serTice  by  orders  of  the  President  of  the 
United  States;  the  number  furnbhed  by  each 
State;  the  number  recognised  by  the  United 
States  from  each  State,  and  the  period  of  their 
service ;  the  amount  of  fines  imposed  for  neglect 
of  duty^  distinguishing  the  number  of  persons  on 
whom  fines  have  been  imposed,  the  sums  collected, 
and  the  sums  paid  into  the  Treasury :  and  the  ex- 
penses of  courts  martial  in  the  sevend  States ;  and 
the  letter  and  statements  were  read. 

Mr.  PiNKMET  presented  the  petition  of  Nathan- 
iel W.  and  C.  H.  Appleton,  merchants,  and  late 
copartners  in  Baltimore,  praying  for  the  restitution 
of  certain  moneys  illegallv  exacted  from  them  for 
duties  on  goods  importea  into  Castine,  whibt  in 
possession  of  the  British,  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Finance. 

Mr.  Horsey  obtained  leave  to  bring  in  a  bill 
conceminff  divorces  and  alimony  in  the  Dis- 
trict of  Columbia ;  and  the  bill  was  twice  read  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee on  the  District  of  Columbia. 

Mr.  H.  laid  on  the  table  a  communication  from 
the  vaccine  asent  in  Baltimore,  exhibiting  the 
present  state  of  the  vaccine  institution.      « 

The  Senate  proceeded  to  consider  the  motion 
of  yesterday,  requesting  the  President  of  the  Uni- 
ted States  to  lay  before  the  Senate  the  original 
order  for  buildin|;  the  barracks  at  Sackett's  riar- 
bor,  and  other  documents  connected  therewith ; 
and  agreed  thereto. 

Samuel  L.  Southard,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  New  Jersey,  to  su|>- 
ply  the  vacancy  occasioned  bv  the  resignation  of 
James  J.  Wilson,  produced  nis  credentials,  was 
qualified,  and  took  nis  seat  in  the  Senate. 

The  Senate,  according  to  the  order  of  the  day, 
took  up  the  bill  from  the  other  House,  to  reduce 
the  Military  Peace  Establishment ;  when. 

On  motion  by  Mr.  Smith,  who  wished  to  ofier 
some  remarks  on  the  subject,  for  which  he  was  not 
prepared  to-day,  the  bul  was  postponed  to  and 
made  the  order  of  the  day  for  Monday  next. 

BANK  OF  THE  UNITED  STATES. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  amend  the  charter  of  the  Bank  of  the 
United  States,  the  question  pending  being  on  the 
amendments  offered  by  Mr.  Roberts  ;  first  to  make 
the  notes  of  the  bank  and  its  branches  receivable 
by  the  United  States  only  in  the  States  where  they 
are  made  payable  except  notes  of  the  amount  of 
five  dollaTs,  which  shall  be  receivable  at  the  bank 
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or  any  of  its  branches.  Secondly*  that  it  shall  not 
be  lawful  for  the  bank  to  establish  more  than  one 
branch  in  any  State  without  the  consent  of  the 
Legislature  or  such  State,  d^c. 

Much  discussion  took  piaceof  these  propositions, 
and  the  others  embraced  in  the  amendments,  in 
the  course  of  which, 

Mr.  RuGOLEs  moved  so  to  amend  the  amend- 
ment as  to  make  the  ccmsent  of  the  Legislature  of 
a  State  necessary  to  the  establishment  of  any 
branch  of  the  bank  in  such  State. 

This  motion  was  negatived  without  a  division, 
and,  soon  after  the  bill  was  laid  on  the  table  for 
the  purpose  of  acting  on  the  message  which  was 
receivea  from  the  other  House. 

MISSOURI. 

Mr.  Roberts  asked  and  obtained  leave  to  bring 
in  a  resolution  declaring  th#  admission  of  the  State 
of  Missouri  into  the  Union. 

The  resolution  is  as  follows : 

Resolved  by  the  Senate  and  House  of  RqtresentO' 
tives  of  the  United  States  of  America^  in  Congress 
assembled,  That  the  State  of  Missouri  shall  be,  and  is 
hereby  declared,  one  of  the  United  States  of  America, 
and  ia  admitted  into  the  Union  on  an  equal  fiaotinf 
with  the  original  States  in  all  respects  whatever:  Pro' 
pidedf  That  the  foUowing  be  taken  as  fandameotal 
ooiiditions  and  terms  upon  which  the  said  State  is  ad- 
mitted into  the  Union,  namely :  that  the  fonrth  clause 
of  the  twenty-sixth  section  of  the  third  article  of  the 
constitution,  submitted  by  the  people  of  Miaeouri  to 
the  consideration  of  Congress,  shaU,  as  soon  as  the 
provibioBS  of  said  constitution  will  admit,  be  so  amend- 
ed, that  it  shall  not  be  applicable  to  citizens  of  any 
State  in  this  Union ;  and  that,  until  so  amended,  no 
law,  passed  in  conformity  thereto,  shall  be  construed 
to  extend  to  any  citizen  of  either  State  in  this  Union. 

Mr.  Van  Dyke,  of  Delaware,  said  he  hoped 
the  gentleman  would  not  understand  him,  in  ma- 
king the  motion  which  he  was  about  to  make,  as 
offering  any  disrespect  towards  him  or  his  propo- 
sition ;  but  Mr.  Van  Dvke  said,  he  should  con- 
sider it  untortunate  for  the  Senate  now  to  take 
any  step  in  this  business.  The  Senate  ovght  to 
recollect  the  course  this  subject  had  taken ;  they 
had  at  an  early  period  sent  to  the  other  House  a 
resolution  for  the  admission  of  the  State  into  the 
Union,  containing  a  proviso  which  it  was  boped 
would  obviate  all  objection  to  it.  That  resolu- 
tion, however,  had  been  rejected  by  the  House  of 
Representatives.  They  have  informed  us,  by 
message,  of  its  rejection,  without  any  indication 
of  what  would  be  acceptable  to  them ;  and  that 
message  is  scarcely  cold  before  we  have  a  proposi- 
tion to  bring  forward  another  resolution.  He 
thought  the  Senate  had  better  not  stir  in  the  sub- 
ject again  so  soon ;  but  that  it  would  be  more  ex- 
pedient to  wait  a  while  at  least,  and  see  what  the 
other  House  should  do.  if  it  did  any  thing.  He 
had  no  objection  to  make  another  e£K>rt  to  eet  the 
State  admitted,  but  to  make  it  so  soon  a»er  the 
fate  of  the  first  proposition  had  been  announced 
from  the  other  House,  would  be  premature,  he 
thought,  and  unwise.  If  the  Senate  had  not 
moved  first  in  this  business^  but  had  now  its  reso- 


lution to  send  to  the  other  House  as  an  original 
proposition,  he  thought  it  highly  probable  it  would 

{irevail  there.  With  the  best  intentions,  that  reso- 
ution  had  been  sent  there ;  it  had  been  rejected ; 
and  the  Senate  was  as  yet  ignorant  of  the  form 
of  admission  which  would  t^  acceptable  to  that 
body.  He  hoped  the  Senate  would  keep  back,  a 
little  longer  at  least,  any  new  proposition ;  and 
therefore  moved  that  the  motion  to  grant  the  leave 
asked  for,  be  postponed  until  Monday  next. 

Mr.  Roberts  was  of  opinion  that  the  Senate 
might,  without  the  slightest  departure  from  pro- 

Eriety  or  dignity,  receive  the  resolution ',  and  tnen 
e  should  have  no  objection  to  laying  it  on  the 
table  for  some  days ;  it  would  then  be  before  the 
Senate,  and  gentlemen  could  give  it  due  reflec- 
tion. Mr.  R.  said  he  offered  this  resolution  from 
a  strong  and  serious  conviction  of  duty ;  and,  as 
the  session  was  near  its  end,  he  trusted  that  the 
Senate  would  not  allow  any  punctilio  to  interfere 
with  an  object  so  important.  He  was  one  who 
had  been  unable  to  vote  for  the  former  resolution 
which  passed  the  Senate ;  that  having  failed  in 
the  other  branch,  he  now  offered  such  a  one  as  he 
could  supports  He  earnestly  desired  the  admission 
of  the  State  into  the  Union  ;  it  was  an  object  all 
imnortant  to  the  nation  and  to  its  public  councib, 
and  he  hoped  the  Senate  would  so  far  indulge 
him  at  least  as  to  entertain  his  proposition,  «nd 
then,  if  it  saw  fit,  lay  it  by  for  future  decision. 

Mr.  Walker,  of  Georgia,  viewed  this  proposi- 
tion as  a  kind  of  peace  offering  on  the  part  of 
those  gentlemen  of  the  Senate  who  bad  opposed 
the  former  resolution.  He  was  extremelv  anxious 
that  the  question  should  be  settled,  and  that  noth- 
ing shouki  be  left  undone  to  effect  a  settlement  of 
it.  He  therefore  acknowledged  himself  much 
obliged  to  the  gentleman  from  Pennsylvania  for 
bringins;  this  proposition  forward.  Whatever  may 
be  the  decisions  of  the  other  branch,  said  Mr.  W., 
let  us  do  all  we  ean  to  preserve  the  peace  and  har- 
mony of  the  Union.  He  hoped  no  point  of  eti- 
quette would  interfere  with  the  motion,  but  that 
the  leave  would  be  granted ;  that  the  proposition 
would  be  ultimatdy  adopted,  and  the  tranquillity 
of  the  nation  be  restored  by  the  admission  of  the 
State  without  more  dday. 

Mr.  MoRRiL,  of  New  Hampshire,  adverted  to 
the  unpleasant  feelings  and  effects  of  this  long 
agitated  Missouri  question ;  the  neat  portion  of 
time  which  it  consumed  of  the  last  and  of  the 
present  session ;  the  embarrassment  it  produced  in 
the  public  business.  It  pursues  us,  said  he,  every 
where  in  the  House,  and  from  one  House  to  the 
other,  into  the  committee  rooms  and  out  of  doors. 
He  sincerely  hoped  that  it  might  be  terminated  at 
the  present  session,  and  was  a  little  sur^irised  that 
his  friend  from  Delaware  should  make  an  objec- 
tion to  receiving  a  proposition  which  might  bring 
the  subject  to  a  favorable  issue.  The  act  of  the 
last  session  concerning  Missouri,  Mr.  M.  said, 
passed  both  Houses  of  Consress,  and  received  the 
Executive  sanction.  Had  Uiat  act  been  properiy 
met  by  Missouri,  there  would  have  he&i  no  dim- 
cttlty  m  her  admission ;  the  former  question  was 
considered  as  settled,  and,  but  for  the  clause  now 
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objected  to,  her  admission  would  hare  met  with 
no  serioas  opposition.  He  thonsht  every  effort 
ought  to  be  made  to  brin^  the  subject  to  an  ami- 
cable issue,  and  hoped  it  would  be  ended  by  the 
passage  of  this  resolution.  There  was  nothing, 
among  the  numerous  subjects  before  Congress,  of 
more  importance,  and  ne  thought  the  Senate 
ought  to  receive,  without  postponement,  the  prop- 
osition now  offered. 

Mr.  JoBNsoK,  of  Kentucky,  could  not  see,  be- 
cause the  Senate  had  done  its  duty  once,  that  it 
was  to  do  nothing  more.  He,  for  one,  was  ready 
to  embrace  every  opportunity  of  performing  it. 
How,  he  asked,  were  the  Senate  to  ascertain  the 
sentiments  of  the  other  House,  or  of  each  other, 
but  by  proceeding  in  this  way  1  Caucussing  was 
no  lon^  fashionable  here,  and  the  distance  over 
which  members  were  scattered  completely  pre- 
vented an  interchange  of  opinions  in  private.  It 
was  the  best  course  to  do  what  they  could  when 
the  opportunity  offered.  This  subject  was  of  more 
importance  than  any  other  before  Congress;  it 
distracted  the  legislative  councils  and  im^ded  all 
other  business.  An  immense  quantity  of  |;usiness 
of  the  deepest  concern  to  the  nation  continued  be- 
fore them,  to  be  done  dtnrinff  the  short  remainder 
of  the  session — ^more  than  he  had  ever  known, 
^en  at  the  commencement  of  some  sessions;  yet 
none  of  this  would  or  could  be  done  until  this  all- 
devouring  subject  of  Missouri  was  settled.  Every 
other  subject  was  put  in  jet)pardy  by  it.  The  re- 
lief of  our  land  debtors  is  endangered — the  army 
is  endangered — the  Union  itself  is  endangered — 
those  ties  which  have  bound  us  together  as  a  na- 
tion of  brothers,  have  been  weakened  by  this  all- 
distracting  question.  He  would  therefore  meet  it, 
and  continue  to  meet  it,  until  the  4th  of  March ; 
he  would  discard  all  other  subjects  to  make  an 
effort  to  terminate  and  adjust  it.  We  see,  said 
hcL  that  nothins  else  can  be  done ;  we  send  to  the 
other  House  bOl  after  bill,  but  in  vain ;  we  hear 
of  nothing  there  out  Missouri.  Missouri,  Missouri ! 
and  thus  will  it  continue  until  we  can  end  it.  Mr, 
J.  avowed  that  he  felt  under  obligations  to  the 
gentleman  from  Pennsylvania  for  bringing  this 
proposition  forward ;  and,  unless  some  member 
would  get  up  and  say  he  was  not  ready  to  vote 
on  granting  the  leave,  he  should  oppose  the  post- 
ponement. 

Mr.  Barbour,  of  Virginia,  said  he  would  vote 
against  the  postponement,  because  it  was  an  unu- 
sual course,  and  he  was  inclined  to  advance,  under 
the  hope  that  this  resolution  would  receive  the 
sanction  of  the  Senate  and  of  the  House  of  Rep- 
resentatives, and  put  an  end  to  this  painful  con- 
test. This  proposition  would  either  obtain  with 
the  other  House,  or  it  would  not,  and  though  there 
might  be  something  in  its  passage  now,  like  a 
surrender  of  etiquette  on  the  part  of  the  Senate, 
yet  he  would  not  consider  a  little  matter  of  form 
as  more  important  tban^^^  adjustment  of  this  all 
important  question.  If  it  should  finally  fail,  a  ' 
great  responsibility  would  rest  somewhere.  Qen- 
uemen  might  smile,  he  said,  but  they  who  treated 
the  subject  lightly  were  far  removed  from  the 
scene  of  real  excitement.    Could  they  witness  the 
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sensations  which  it  produced  in  that  part  of  the 
Union  where  its  effects  were  most  to  be  dreaded, 
they  would  think  more  gravely,  of  it.  When  the 
Senate,  said  Mr.  B.,  shall  have  manifested  a  de- 
sire, an  anxious  desire,  to  settle  the  question  by 
one  more  effort,  and  shall  still  fail,  our  skirts  will 
be  clear ;  and  let  what  consequences  ensue  that 
may,  our  records  will  show  that  tM  have  done 
what  we  could  to  prevent  them.  If  nothing  seri- 
ous ensue,  still  we  shall  have  nothing  to  regret 
Mr.  B.  hoped  the  proposition  would  at  least  be  re- 
ceived, if  then  laid  on  the  table. 

Mr.  Holmes,  of  Maine,  was  willing  to  grant 
the  leave  requested,  but  merely  as  a  matter  of 
courtesy — not  from  a  hope  of  its  doing  any  ^ood» 
The  Senate  had  passed  a  resolution  to  admit  the 
State ;  it  was  sent  to  the  other  House,  where  it 
was  amended,  and  then  rejected.  Was  it  for  the 
Senate  immediately  to  shape  another  and  send  to 
them,  or  to  wait  and  see  if  that  House  would 
agree  on  any  proposition  of  its  own  7  If  they  send 
us  none,  it  will  be  evidence  that  they  are  not  dis^ 
posed  to  do  any  thing.  The  public  mind^  Mr.  H« 
said,  had  been  much  excited  on  this  subject,  but  a 
change  was  taking  place,  and  the  people  were  be- 

S inning  to  say,  let  Missouri  into  the  Union — ^if  you 
o  not,  let  the  responsibility  rest  where  it  belongs^ 
Mr.  Van  Dyke  disclaimed  being  influenced  in 
his  motion  by  motives  of  etiquette.  He  acted 
from  a  conviction  of  its  expediency  in  regard  to 
the  object  in  view — the  admission  of  the  State* 
He  believed  Missouri  would  be  admitted  into  the 
Union  before  the  4th  of  March,  on  a  footing  with 
the  other  States ;  but  he  thought  it  impolitic  for 
the  Senate  again  to  take  up  the  subject  so  hastily, 
and  that  he  was  walking  in  the  plain  path  of  his 
duty  towards  Missouri,  in  regard  to  her  admis- 
sion, in  making  his  motion  to  postpone  the  intro- 
duction of  this  resolution.  The  proposition  was 
the  same  in  substance  as  the  former  resolution, 
and  if  there  was  no  difficulty  apprehended  here, 
on  it,  why  should  it  be  pressed  again  so  so6n| 
why  not  allow  the  other  Hoxise  some  time  to  act 
on  a  plan  of  its  own,  or  at  least  wait  a  short  time 
and  observe  the  indications  there  ?  The  strength 
of  Missouri  was  increasing  in  this  House  at  lek^ 
and  it  was  prudent  to  rest  awhile,  and  discover 
what  course  the  other  House  was  likely  to  take. 
The  proposition  could  sustain  no  injury  by  the 
delay ;  it  was  before  the  Senate,  in  fact,  though 
not  m  form,  for  it  had  been  printed  and  Was  on 
the  table  of  each  member.  All  he  asked  was,  that 
the  Senate  would  hold  its  hand  until  Monday 
next,  before  it  entertained  the  proposition. 

Mr.  Walker,  of  Alabama,  concurred  in  the 
opinions  of  the  gentleman  from  Delaware.  The 
Senate  had  evinced,  at  all  times,  a  disposition  to 
admit  Missouri.  It  had  at  an  early  period  of  the 
session,  passed  a  resolution  declaring  her  admis- 
sion, ana  sent  it  to  the  other  House,  where  it  was 
finally  rejected.  The  Senate  knew  that  many 
propositions  had  been  before  that  House  on  this 
subject ;  none  of  them  had  succeeded,  and  thm 
was,  consequently,  no  evidence  of  a  disposition 
there  to  admit  the  State.  Nothing  would  be  gained 
by  this  resolution  but  affording  to  the  House  of 
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Representatives  another  opportunity  of  having  the 
subject  before  them  at  large ;  for  this  identical 
proposition,  with  the  exception  of  perhaps  a  sin- 

fie  word,  had  already  been  considered  in  that 
[ouse,  and  been  rejected  by  it.  He  was  of  opin- 
ion that  it  would  be  much  better  for  the  Senate 
now  to  wait  until  the  other  House  took  some  step 
of  its  own  in  the  business,  as  it  had  rejected  the 
resolution  sent  down  by  the  Senate.  He  could 
perceive  no  probable  good  likely  to  result  from  the 
Senate's  again  acting  on  the  subject ;  its  disposi- 
tion was  undoubted ;  it  had  done  its  duty ;  and 
he  was  for  giving  the  House  an  opportunity  of 
adopting  its  own  plan  if  it  had  any. 

Mr.  Uhandler,  of  Maine,  conceived  that  the 
Senate  had  done  every  thing,  so  far.  that  was 
proper  on  the  subject.  If  it  entertainea  this  prop- 
osition, it  mi^ht  prevent  the  other  House  from 
proceeding  in  its  endeavors  to  agree  on  some  plan 
of  its  own ;  and  he  was  in  favor,  therefore,  or  de- 
ferring any  other  step  on  the  part  of  the  Senate 
for  some  time  at  least. 

The  question  being  then  taken  on  postponing 
the  motion  for  leave,  it  was  decided  in  the  nega- 
tive— 18  rising  in  favor  of  the  postponement,  and 
20  asainst  it. 

The  question  then  being  on  granting  the  leave, 

Mr.  Smith,  of  South  Carolina,  made  a  point 
of  order.  The  13th  of  the  joint  rules  of  the  two 
Houses  inhibited  the  re-introduction,  in  either 
House,  without  a  notice  of  ten  days,  ot  any  bill  or 
resolution  which  should  have  been  passed  by  one 
House  and  sent  to  the  other,  and  there  rejected. 
Mr.  S.  conceived  that  this  rule  would  oppose  the 
introduction  of  this  resolution  at  this  time,  ten 
days'  notice  not  having  been  given  by  the  movers 
and  Mr.  S.  was  proceeding  to  support  his  objec- 
tion with  some  arguments ;  when 

The  President  overruled  the  objection  taken, 
referring  to  the  practice  of  the  Senate  in  former 
cases. 

The  question  being  then  put  on  granting  the 
leave,  it  was  carried  without  a  division,  and  the 
resolution  received  its  first  reading. 

A  message  having  been  received  from  the  House 
of  Representatives,  announcing  the  death  of  the 
Hon.  Wm.  a.  Burwelx^  a  member  of  that  House 
from  the  State  of  Virginia — 

On  motion  of  Mr.  r  leasants,  it  was 

Re$olved,  unanimously.  That  the  members  of  the 
Senate  will  attend  the  funeral  of  the  Hon.  Wm.  A. 
Burwell,  late  a  member  of  the  House  of  Representa- 
tives from  the  State  of  Yirgiaia,  to-morrow,  at  ten 
o'clock,  A.  M. ;  and,  as  a  testimony  of  respect  for  the 
memory  of  the  deceased,  will  go  into  mourning,  and 
wear  crape  for  thirty  days. 

The  Senate  adjourned  to  Monday. 


Monday,  February  19 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  complying  with  the 
resolution  of  the  Senate  ol  the  2d  instant,  relative 
to  the  liquidation  and  settlement  of  the  claims  of 
John  H.Piatt  at  die  Treasury;  and  the  report 
was  read. 


Mr.  Sanford  presented  the  memorial  of  Jacob 
Barker,  of  New  York,  representing  that  the  report 
of  the  Committee  of  Claims  made  on  his  former 
memorial  is  erroneous ;  exhibiting  additional  evi- 
dence in  support  of  the  claim,  and  praying  a  re- 
vision thereof;  and  the  memorial  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Thomas  presented  the  memorial  of  John 
Caldwell  and  others,  purchasers  of  certain  lots  in 
Shawneetown,  whicn  they  presented  to  the  county 
of  Gallatin,  for  the  purpose  of  erecting  a  court- 
house and  jail,  praying  that  the  balance  of  the 
purchase  money  due  may  be  remitted ;  and  the 
memorial  was  read,  and  referred  to  the  Commit- 
tee on  Public  Lands. 

Mr.  Roberts  presented  the  petition  of  Dsthiel 
Carroll,  of  Duddmgton,  and  others,  proprietors  of 
the  House  occupied  by  the  Senate  and  House  of 
Representatives  during  the  fourteenth  and  fifteenth 
Congresses,  praying  that  the  damages  which  the 
House  sustamea  during  the  said  occupancy  may 
be  repaired ;  and  the  petition  was  read,  and  referred 
to  the  Committee  on  Public  Buildings. 

Mr.  LowRiE  presented  the  petition  of  Henry  S. 
Tannei^  praying  the  aid  of  the  Government  to 
enable  nim  to  publish  an  atlas,  to  embrace  the 
whole  territory  of  the  United  States,  with  its  rel- 
ative importance  with  respect  to  other  portions  of 
the  world ;  and  the  petition  was  read  and  laid  on 
the  table. 

Mr.  Kino,  of  New  York,  presented  the  memo- 
rial of  Gurdon  Buck,  and  others^  citizens  of  the 
United  States,  praying  that  additional  lights  may 
be  authorized  for  greater  safety  in  navigating  the 
^'  Sound,"  between  the  continent  and  Long  Island ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  Commerce  and  Manufactures. 

Mr.  Sanford  presented  the  petition  of  Samuel 
S.  Baldwin  and  others,  of  New  York,  praying 
the  establishment  of  certain  post  routes ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roafls. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  resolution  of  the 
19th  of  January,  instructing  said  committee  to  in- 
quire into  the  expediency  of  authorizing  Jared  E. 
Groce  to  enter  a  fraction  of  land,  made  a  report 
accompanied  by  a  resolution  that  the  Committee 
on  Public  Lands  be  discharged  from  the  further 
consideration  of  this  subject. 

Mr.  Eaton,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Kon-na-noo-lus-kee, 
or  Chalenge,  of  the  Cherokee  tribe  of  Indians, 
made  a  report  accompanied  by  a  bill  for  the  relief 
of  Kon-na-noo-lus-kee  or  Chalenge,  one  of  the 
tribe  of  the  Cherokee  Indians ;  and  the  report  and 
bill  were  read,  and  the  bill  passed  to  a  second 
reading. 

Mr.  DicKERSOKL  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  petition  of  Thomas  Dobson  and  Son,  made  a 
report  accompanied  by  a  Resolution  that  the  peti- 
tioners have  leave  to  withdraw  their  petition. 

Mr.  Kino,  of  New  York,  from  the  Committee 
on  Roads  and  Canals,  reported  a  bill  supplemental 
to  the  act  of  last  session,  authorizing  the  appoint- 
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ment  of  commissioners  to  lay  out  a  road  from 
WheeliD|^  to  the  Mississippi;  and  the  bill  was 
read.  [This  bill  provides  that  the  said  road  shall 
be  so  laid  out  as  to  pass  through  Columbus,  Indian- 
opolis,  and  Vandalia,  (the  seats  of  government  of 
Ohio,  Indiana,  and  Illinois,)  and  making  an  ad- 
ditional appropriation  of  ten  thousand  dollars  for 
that  object.] 

Mr.  Johnson,  of  Louisiana,  from  the  select  com- 
mittee to  whom  the  subject  was  referred,  reported 
a  bill  supplementary  to  the  several  acts  for  adjust- 
ing the  claims  to  land,  and  establishing  land  omces 
in  the  districts  east  or  the  island  of  New  Orleans ; 
and  the  bill  was  read,  and  passed  to  a  second 
reading. 

The  resolution  declaring  the  admission  of  the 
State  of  Missouri  into  the  Union  was  read  the 
second  time. 

COMPENSATION  TO  MEMBERS. 

The  report  of  the  committee,  adverse  to  the 
reduction  of  the  compensation  of  members  of 
Congress,  with  the  amendment,  going  to  alter  the 
tenor  of  that  report,  vras  next  on  the  orders  of  the 
day. 

Mr.  Barbour  moved  to  lay  the  resolution  on 
the  table. 

Mr.  Roberts,  considering  this  motion  as  pro- 
posing a  final  disposition  of  the  subject  for  the 
present  session,  required  the  yeas  and  nays  on  the 
question ;  and  the  yeas  and  nays  on  the  question 
were  taken  accordingly,  as  follows : 

YxAt — MesOTB.  Btrboar,  Eaton,  Elliott,  Oail^rd, 
Holmes  of  Mtine,  Hunter,  Johnson  of  Loaisiaaa, 
King  of  New  York,  Lanman,  Mills,  Otis,  Pleasants, 
Sanibrdy  Stokes,  Walker  of  Georgia,  and  Williams  of 
Tennessee — 17. 

Nats — Messrs.  Dana,  Dickerson,  Holmes  of  Mis- 
sissippi, Knight,  Lowrie,  Macon,  Moriil,  Noble,  Pal- 
mer, Roberts,  Ruggles,  Smith,  Southard,  Talbot,  Tay- 
lor, Thomas,  Trimble,  Walker  of  Alabama,  and  Wil- 
liams of  Mississippi — 19. 

So  the  Senate  refused  to  lay  the  report  on  the 
table,  and  proceeded  to  consider  it. 

Subsequently,  on  motion  of  Mr.  Barbour,  sup- 
ported by  an  argument  on  the  merits  of  the  propo- 
sition, the  report  was  postponed  to  Thursday  next. 

BANK  OP  THE  UNITED  STATES. 

The  Senate  resumed  the  consideration  of  the 
bill  to  amend  the  charter  of  the  Bank  of  the  Uni- 
ted States,  the  question  still  being  on  the  follow- 
ing amendment,  proposed  by  Mr.  Roberts  : 

Sic.  3.  And  be  it  Juriher  enacted,  That  the  bills 
or  notes  of  the  Offices  of  Disconnt  and  Deposits  of 
the  said  bank,  excepting  those  of  the  office  in  the  Dis- 
trict of  Columbia,  originally  made  payable,  or  which 
shall  have  become  payable  on  demand,  shall  be  receiv- 
able in  all  payments  to  the  United  States,  only  in  the 
States  and  Territories  in  which  they  are  made  paya- 
ble, and  in  the  States  and  Territories  in  which  no 
Office  of  Discount  and  Deposits  shall  be  established, 
any  thing  in  the  fourteenth  section  of  the  act  incor- 
porating the  subscribers  to  the  Bank  of  the  United 
States,  to  the  contrary  notwithstanding:  Provided, 
That  all  notes  of  the  denomination  of  five  dollars, 
issued  either  by  the  bank  or  any  of  its  Offices  of  Dis- 


connt and  Deposits,  made  payable  on  demand,  shall 
be  receivable  at  the  bank  or  any  of  its  offices :  And 
provided  further.  That  it  shall  not  be  lawful  for  the 
directors  of  the  said  bank  to  establish  more  than  one 
Office  of  Discount  and  Deposits  in  any  Stale,  without 
the  consent  of  the  Legislature  thereof,  first  had  and 
obtained. 

Sic.  4.  And  be  it  further  enacted.  That  so  much 
of  the  second  and  fourteenth  fundamental  articles  of 
the  constitution  of  said  bank,  contained  in  the  elev- 
enth section  of  the  act  incorporating  the  subscribers 
thereto,  as  provides  that  no  director  of  the  said  bank, 
or  any  of  its  Offices  of  Discount  and  Deposits,  shall 
hold  his  office  more  than  three  years  out  of  fi>ar  in 
succession,  be,  and  the  same  is  hereby  repealed. 

Sxc.  5.  And  be  it  further  enacted.  That  the  direc- 
tors of  the  said  corporation  shall  cause  a  list  of  the 
stockholders  of  the  said  bank,  together  with  their 
places  of  residence,  to  be  kept  in  the  banking  house 
at  Philadelphia,  open  to  the  inspection  of  any  and 
evsry  stockholder  of  said  bank  who  may  apply  for  the 
same  within  the  hours  of  business,  for  at  least  ninety 
days  previously  to  every  annual  election  of  directors, 
and  no  person  who  may  be  entitled  to  vote  at  any 
election  for  directors  of  said  bank,  as  attorney,  proxT, 
or  agent,  for  any  other  person,  copartnership,  or  body 
politic,  shall,  as  such,  give  a  greater  number  than 

votes,  under  any  pretence  whatsoever,  and  no 

letter  of  proxy  shall  be  of  any  force  or  eflbct  longer 
than years,  or  until  it  shall  have  been  revok^ 

Sxc.  6.  And  be  it  further  enacted.  That  whenever 
the  said  corporation  assent  to  the  provisions  of  this 
act,  and  certify  such  assent  to  the  Secretary  of  the 
Treasury  Department  by  writing,  duly  authenticated, 
this  act  shsU  be  of  fall  force  and  effisct,  and  not  other- 
wise. 

The  question  being  taken  on  the  first  section  of 
this  amendment,  it  was  rejected  by  the  following 
vote  : 

Yeas-— Messrs.  Dana,  Dickerson,  Edwards,  Elliott, 
Roberts,  Taylor,  and  Williams  of  Mississippi — 7. 

Nats — Messrs.  Barbour,  Brown,  Chandler,  Eaton, 
GailUrd,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Horsey,  Hunter,  Johnson  of  Louisiana,  King  of  New 
York,  Lanman,  Lowrie,  Macon,  Mills,  Noble,  Otis, 
Palmer,  Pleasants,  Ruggles,  Sanford,  Smith,  Southard, 
Stokes,  Talbot,  Tichenor,  Trimble,  Walker  of  Ala- 
bama, Walker  of  Georgia,  and  Williams  of  Tennee- 
see — 30. 

The  remainder  of  the  amendment  was  then 
also  rejected. 

On  motion  of  Mr.  Lowrie,  the  following  pro- 
vision, being  the  last  in  the  bill,  and  amon^  the 
penalties  for  defrauding  the  bank,  was  stricken 
out,  viz : 

**And  by  standing  in  a  pillory  not  more  than  three 
times,  in  open  day,  in  some  public  place,  during  one 
hour  at  a  time,  which  standing  in  a  pillory,  when  in- 
flicted more  than  once,  shall  be  on  different  days." 

The  bill  was  then  ordered  to  be  engrossed,  as 
amended,  and  read  a  third  time,  by  the  following 
vote: 

YiAS — Messrs.  Barbour,  Dana,  Dickerson,  Eaton, 
Edwards,  Elliott,  Gaillard,  Holmes  of  Maine,  Holmes 
of  Mississippi,  Hunter,  Johnson  of  Kentucky,  John- 
son of  Louisiana,  King  of  New  York,  Mills,  Morril, 
Otis,  Parrot,  Pleasants,  Roberts,  Sanford,  Southard, 
Stokes,  Tichenor,  Walker  of  Alabama,  Walker  of 
Georgia,  and  Williams  of  Mississippi — M* 
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Nat0 — MeMrs.  Cbtndler,  Lanmtn,  Lowrie,  Macon, 
Noble,  Palmer,  Rog^gles,  Smith,  Talbot,  and  Trim* 
Ue— 10. 

At  the  request  of  Mr.  Knight,  who  stated  that 
ke  is  a  stockholder  in  the  Bank  of  the  United 
Btates,  he  was  excused  from  voting  on  the  pre- 
ceding questions. 

BANKRUPT  BILL. 

The  engrossed  bill  to  establish  an  uniform  sys- 
tem of  ^nkruptcy  throughout  the  United  States 
was  read  the  tnird  time. 

On  the  question,  "  Shall  this  bill  pass?"  it  was 
determined  in  the  affirmative — yeas  23,  nays  19, 
as  follows : 

Yaifl — Messrs.  Brown,  Dtna,  Dickerson,  Edwards, 
SUiott,  Gaillard,  Horsey,  Hunter,  Johnson  of  Louis- 
iana, Knight,  Lanman,  Mills,  Noble,  Otis,  Panrott, 
Sanford,  Southard,  Stokes,  Taylor^  Thomas,  Van 
Dyke,  and  Williams  of  Mississippi. 

Nays — Messrs,  Barbour,  Chandler,  Eaton,  Holmes 
of  Maine,  Holmes  of  Mississippi,  Johnson  of  Ken- 
tacky,  l^ing  of  Alabama,  Lowrie,  Macon,  Morril, 
Pleasants,  RuberU,  Roggles,  Smith,  Talbot,  Trimble, 
Walkipr  of  Alabama,  Walker  of  Georgia,  and  Wil- 
liams of  Tennessee. 

So  it  was  jResofoed,  That  the  said  bill  do  pass ; 
and  that  the  title  thereof  be  "An  act  to  estaolish 
a  uniform  system  of  bankruptcy  throughout  the 
United  States." 


Tuesday,  February  20. 

The  President  communicated  a  letter  from  the 
Secretary  of  State,  with  a  transcript  of  all  the 
lists  of  passengers  taken  on  board  ships  and  ves- 
sels in  foreign  ports  and  places,  which  arrived  in 
the  United  Btates  from  the  first  of  October,  1819, 
to  the  30th  September,  182Q,  inclusive ;  and  the 
letter  and  transcript  were  read. 

Mr.  Horsey  presented  the  petition  of  John 
Threlkeld  and  Joseph  Brooks,-  ot  Qeorgetown,  in 
the  District  of  Columbia,  praying  authority  to 
dose  a  certain  public  road  in  the  county  of  Wash- 
ington, in  said  district ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  the  District  of 
Columbia. 

Mr.  TiGHENOR  presented  the  petition  of  Jose- 
phus  B.  Stuart,  late  paymaster  of  the  29th  regi- 
ment of  infantry,  praying  that  certain  lots  of  land 
in  Ohio  may  be  received  in  discharge  of  a  balance 
due  by  him  to  the  United  States ;  and  the  petition 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  RuGGLES,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred  by  a  resolution 
of  the  Senate  of  the  7th  instant,  reported  a  bill 
for  the  relief  of  David  Cooper ;  which  was  read, 
and  passed  to  a  second  readmg. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  the  subject  was  referred  by  a  resolution 
of  the  Senate  of  the  12th  instant,  reported  a  bill 
concerning  vessels  employed  in  the  fisheries  \  it 
was  read,  and  passed  to  a  second  reading. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  from  the 


House  of  Representatives,  entitled  "An  act  for 
the  relief  of  Robert  Buntin,"  reported  it  with  an 
amendment ;  which  was  read. 

The  bill  supplemental  to  an  act,  entitled  "An 
act  to  authorize  the  appointment  of  cpmnussioners 
to  lay  out  the  road  therein  mentioned,"  ^nd  the 
bill  for  the  relief  of  Koo-na-noo-lus-kee,  or  Chal- 
lenge, one  of  the  tribe  of  the  Cherokee  Indians, 
were  severally  read  the  second  time. 

The  report  of  the  Committee  on  Public  Lands 
unfavorable  to  the  petition  of  Jared  E.  Groce,  was 
taken  up  and  agreed  to. 

The  report  of  the  Committee  of  Commerce  and 
Manufactures,  unfavorable  to  the  petition  of  T« 
Dobson  &.  Son,  was  taken  up  and  concurred  in. 

The  bill  to  extend  the  charters  of  certain  banks 
in  the  District  of  Columbia,  was  postponed  to  and 
made  the  order  of  the  day  for  Thursday  next. 

The  bill  "further  to  establish  the  compensa- 
tion of  the  ofiScers  employed  in  the  collection  of 
duties  on  imports  and  tonnage,  and  for  other  pur- 
poses," as  amended,  was  taken  up ;  and  the  bill 
having  been  further  amended,  was  ordered  to  be 
engrossed  for  a  third  reading. 

The  bill  to  amend  the  act  "  to  incorporate  the 
subscribers  to  the  Bank  of  the  United  States  "  was 
read  a  third  time,  passed,  and  sent  to  the  House 
for  concurrence. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  reduce  and  fix  the  Military  Peace  Establish- 
ment of  the  United  States,"  together  with  the 
amendment  reported  thereto  by  the  Committee  on 
Militarv  Afiairs;  and  it  was  postponed  to  and 
made  tne  order  of  the  day  for  to-morrow. 

The  resolution  instructing  the  Judiciary  Com- 
mittee to  bring  in  a  resolution  extending  tne  laws 
of  the  United  States  to  the  State  of  Missouri  was 
taken  up,  and  then  Mr.  Williams,  of  Tennessee, 
the  mover  of  it,  so  modified  it  as  to  include  also 
the  territory  of  Florida ;  and  then  the  resolution 
was  again  ordered  to  lie  on  the  table. 

Mr.  Barbour  submitted  the  following  motions 
for  consideration  : 

Resolved^  That  a  committee  be  appointed  to  join 
such  committee  as  may  be  appointed  by  the  Houae  of 
Representatives  to  wait  on  the  President  of  the  United 
States,  and  to  notify  him  of  his  re-election  to  the  office 
of  President  of  the  United  States. 

Resolved,  That  the  President  of  the  United  Sutes 
be  reqae8te<I  to  cause  to  be  transmitted  to  Daniel  D« 
Tompkins,  Esquire,  of  New  York,  Vice  Preaidejit  of 
the  United  States,  a  notification  of  his  re-election  to 
that  office. 

MISSOURI. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  resolution  declaring  the 
admission  of  the  State  of  Missouri  into  the  Union. 

The  resolution  of  Mr.  Roberts  was  taken  up, 
and  was  modified  by  the  mover,  so  as  to  read  as 
follows : 

Reeobfedj  by  the  Senate  and  House  of  Represen' 
tatioee  of  the  United  States  of  America  in  Congress 
assembled.  That  the  State  of  Missouri  shall  be  and  it 
hereby  declared  one  of  the  United  States  of  America^ 
and  is  admitted  into  the  Union  on  an  equal  footing 
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with  the  original  Sutei  in  all  respects  whttever  .*  Frth 
9kkd,  That  the  following  be  taken  as  fundamental 
conditions  and  terms  npon  which  the  said  State  is  ad- 
mitted into  the  Union,  namely :  that  the  fourth  clause 
oi  the  twenty-sixth  section  of  the  third  article  of  the 
eonstitution,  submitted  by  the  people  of  Missouri  to 
die  consideration  of  Congress,  shall,  as  soon  as  the 
provisions  of  the  said  constitution  will  admit,  be  so 
modified  that  it  shall  not  be  applicable  to  any  descrip- 
tion of  persons  who  may  now  be  or  hereafter  shall  be- 
come citizens  of  any  State  in  this  Union ;  and  that, 
until  so  modified,  no  law  passed  in  conformity  thereto 
shall  be  construed  to  exclude  any  citisen  of  either 
State  in  this  Union  firom  the  enjoyment  of  any  of  the 
privileges  and  immunities  to  which  such  citizen  is  en- 
titled under  the  Constitution  of  the  United  States. 

After  some  debate,  this  resolution  was^  on  the 
motion  of  Mr.  £aton,  seconded  by  Mr.  Van 
Dyke  and  Mr.  Sodthard,  postponed  to  and  made 
the  order  of  the  day  for  to-morrow.  Mr.  Talbot 
and  Mr.  Jobnson,  of  Kentucky,  at  first  opposed 
the  postponement,  but,  when  time  was  asted  by 
members  in  order  to  examine  more  fully  the  reso- 
lution, they  ceased  their  opposition. 

Wednesday,  February  21. 

Mr.  Smith  presented  the  petition  of  John  B. 
Lemaitre,  of  South  Carolina,  merchant,  praying 
the  restitution  of  the  amount  of  an  expnort  bond 
paid  by  him,  for  reasons  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
On  Finance. 

Mr.  Edwards  presented  the  petition  of  the  in- 
kabitants  of,  and  settlers  on,  the  military  bounty 
lands  in  the  State  of  Illinois,  praying  the  estab- 
lishment of  post  offices  and  post  routes  therein ; 
and  it  was  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

On  motion,  by  Mr.  Sanford,  the  Committee  on 
Finance  were  discharged  from  the  consideration 
of  the  "report  of  the  joint  committee  of  the  Gen- 
eral Assembly  of  Ohio^  on  the  subject  of  the  suit 
of  the  Bank  of  the  United  States  agiLlnst  the  offi- 
cers of  the  State." 

Mr.  Dickers  ON,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill  from  the  House  of  RepresentatiTcs,  enti- 
tled "An  act  to  authorize  the  collectors  of  customs 
td  pay  debentures  issued  on  the  exportation  of  loaf 
sugar,  and  spirits  distilled  from  momsses,"  reported 
it  without  amendment. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  Wil- 
liam Doak,  made  a  report,  accompanied  by  a  bill 
giving  the  right  of  pre-emttion  to  William  Doak 
an'd  Noble  Osborne ;  and  the  report  and  bill  were 
readi  and  the  bill  passed  to  a  second  reading. 

Mr.  Thomas,  from  thesame  committee,  to  whom 
was  referred  the  petition  of  John  Caldwell  and 
others,  purchasers  of  lots  in  Shawneetown,  made 
a  report,  accompanied  by  a  bill  to  authorize  the 
Commissioner  of  the  General  Land  Office  to  remit 
th6  instalments  due  on  certain  lots  in  Shawnee- 
town, in  the  State  of  Illinois;  and  the  report  and 
bill  were  read,  and  the  bill  passed  to  a  second 
ding. 


Mr.  Roberts,  from  the  Committee  of  Claim% 
to  whom  was  referred  the  memorial  of  Bartholo- 
mew Shaumburg,  made  a  report  accompanied  bf 
a  resolution,  that  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  Senate  proceeded  to  consider  the  motion 
of  yesterda]^,  to  appoint  a  Joint  committee  to  wait 
on  the  President  ofthe  United  States,  and  to  notify 
him  of  his  re-election,  and  agreed  thereto;  ana 
Messrs.  Barbour  and  King,  of  New  York,  were 
appointed  the  committee  on  the  part  of  the  Senate. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  requesting  the  President  of  the  United 
States  to  notify  the  Vice  President  of  his  re-eleo- 
tion :  and  agre^  thereto. 

The  hill  supplementary  to  the  several  acts  for 
acjiosting  the  claims  to  land  and  establishing^  land 
offices  in  the  districts  east  of  the  island  of  New 
Orleans ;  the  bill  for  the  relief  of  David  Coop- 
er; and  the  biU  concerning  vessels  employed  m 
the  fisheries ;  were  severally  read  the  secona  timeu 

The  bill  further  to  establish  the  compensation  of 
the  officers  employed  in  the  collection  of  duties  on 
imports  and  tonnage,  and  for  other  purposes,  bar* 
ing  been  reported  by  the  committee  correctly  eft* 
grossed^as  read  the  third  time,  and  passed. 

Mr.  Talbot  gave  notice  that  to-morrow,  he 
should  ask  leave  to  bring  in  a  bill  to  extend  the 
judicial  authority  of  the  United  States  over  the 
State  of  Missouri. 

MISSOURI. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  following  reaolv- 
tion,  offered  by  Mr.  Robkrts  : 

Reioived,  b^  the  Senate  and  Hotue  of  Ripte$enUh 
tivtt  of  the  United  Statee  of  America  in  Congreeo  os- 
eemhiedn  That  the  State  of  MiMouri  shall  be,  and  is 
hereby  declared,  one  of  the  United  States  of  Ameriety 
and  is  admitted  into  the  Union  on  an  eqaal  footing 
with  the  original  States  in  all  respects  whatever:  Pro^ 
vided.  That  the  following  be  taken  as  fandamental 
conditions  and  terms  opon  which  the  said  State  is  adr 
mitted  into  the  Union,  namely :  that  the  fourth  daoae 
of  the  twenty-sixth  section  of  the  third  article  of  the 
constitution  submitted  by  the  people  of  Missonrila 
the  consideration  of  Congress,  shall,  as  soon  aa  the 
provisions  of  said  constitution  will  admit*  be  so  mod- 
ified, that  it  shall  not  be  applicable  to  any  description 
of  persons  who  may  now  be,  or  hereafter  shall  become, 
citizens  of  any  State  in  this  Union ;  and  that,  until  se 
modified,  no  law,  passed  in  conformity  thereto,  ohaH. 
be  construed  to  exclude  any  citizens  of  either  State  in 
this  Union  from  the  enjoyment  of  any  of  the  priYUegea 
and  immunities  to  which  such  citizen  is  entitled  under 
the  Constitntion  of  the  United  States. 

Much  debate  took  place  on  the  nierits  of  ibt 
resolution,  as  well  as  on  the  expediency  of  now 
acting  on  it,  in  the  course  of  which  Mr.  BarboijA 
mov^  to  strike  out  the  proviso,  but  subsequently 
withdrew  the  motion.  The  resolution  was  advo- 
cated by  Mesrrs.  Roberts,  Lowris,  and  Biabocri. 
and  was  opposed  by  Messrs.  Smith  and  Van 
Dtkc. 

Mr.  LowRiB,  after  observing  that  the  resolutioa 
had  been  brought  forward  by  those  who  had  op- 
posed  the  former  resolution  of  the  Senate,  from  a 
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sincere  desire  to  see  the  State  admitted,  and  with 
the  view  of  meeting  gentlemen  on  the  other  side, 
as  far  as  the^  could  ;  bat,  as  the  proposition  ap- 
peared not  to  be  acceptable  to  them,  he,  for  one, 
would  not  press  it  on  them,  and  therefore  moved 
its  indefinite  postponement. 

This  motion  was  negatived — ^yeas  24,  nays  18, 
as  follows : 

YxAB — Me£8ra.  Brown,  Chandier,  DickersoDi  Eaton, 
Horeey,  King  of  New  York,  Lanman,  Lowrie,  Macon, 
Mills,  Noble,  Otis,  Sanford,  Smith,  Southard,  Tich- 
enor.  Van  Dyke,  and  Williams  of  Mississippi. 

Nats — Messrs.  Barbour,  Dana,  Edwards,  Elliott, 
Gaillard,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Johnson  of  Kentucky,  Johnson  of  Louisiana,  King  of 
Alabama,  Knight,  Morril,  Palmer,  Parrott,  Pleasants, 
Roberts,  Stokes,  Talbot,  Taylor,  Thomas,  Trimble, 
"Walker  of  Alabama,  Walker  of  Georgia,  and  Williams 
of  Tennessee. 

Mr.  Williams,  of  Tennessee,  made  an  unsuc- 
cessful motion  to  lay  the  resolution  on  the  table, 
with  the  view  of  taking  up  the  Army  bill. 

Mr.  King,  of  New  York,  renewed  the  motion 
previously  made  and  withdrawn  by  Mr.  Barbour, 
to  strike  from  the  resolution  ^11  the  proviso,  as 
follows : 

**  Provided,  That  the  following  be  taken  as  funda- 
mental conditions  and  terms  upon  which  the  said 
State  is  admitted  into  the  Union,  namely :  that  the 
fourUi  clause  of  the  twenty-sixth  section  of  the  third 
article  of  the  constitution,  submitted  by  the  people  of 
Missouri  to  the  consideration  of  Congress,  shall,  as 
soon  as  the  provisions  of  said  constitution  will  admit, 
be  BO  modified,  that  it  shall  not  impair  the  privileges 
or  immunities  of  %ny  description  of  persona  who  may 
now  be,  or  hereafter  shall  become,  citizens  of  any  State 
in  this  Union ;  and  that,  until  so  modified,  no  law, 
passed  in  conformity  thereto,  shall  be  construed  to  ex- 
clude any  citizen  of  either  State  in  this  Union,  from 
the  enjoyment  of  any  of  the  privileges  and  immunities 
to  which  such  citizen  is  entitled  under  the  Constitu- 
tion of  the  United  States." 

The  motion  was  decided,  without  debate,  in  the 
negative,  by  yeas  and  nays,  as  follows : 

Ysis — Messrs.  Brown,  Gaillard,  Holmes  of  Missis- 
nppi.  King  of  Alabama,  King  of  New  York,  Macon, 
Mills,  Otis,  Sanford,  Smith,  Tichenor,  Van  Dyke, 
Walker  of  Alabama,  Williams  of  Mississippi,  and 
Williams  of  Tennessee — 15. 

Naib — Messrs.  Barbour,  Chandler,  Dana,  Dick- 
«r8on,  Eaton,  Edwards,  Elliott,  Holmes  of  Maine,  Hor- 
sey, Johnson  of  Kentucky,  Johnson  of  Louisiana, 
Knight,  Lanman,  Lowrie,  Morril,  Noble,  Palmer,  Par- 
rott, Pleasants,  Roberts,  Southard,  Stokes,  Talbot, 
Taylor  Thomas,  Trimble,  and  Walker  of  Georgia— 27. 

Mr.  Brown  moved  to  amend  the  proviso  so  as 
to  deprive  it  of  its  injunction  on  the  State  of  Mis- 
souri to  amend  its  constitution  in  the  clause  re- 
ferred to,  and  leave  it  to  read,  that  the  clause 
<(  should  not  be  so  construed  as  to  impair  the  priv- 
ileges of  citizens  of  other  States,"  &c. 

Mr.  Roberts  objected  to  this  amendment,  as  it 
would  change  the  whole  principle  of  the  proviso, 
and  give  Uie  resolution  such  a  shape  as  woula 
compel  him  to  oppose  it. 

Mr.  Brown  maintained  his  motion  at  some 
length.    Had  the  resolution  come  from  the  other 


House  in  the  shape  it  now  was,  he  should  perhaps 
vote  for  it,  for  the  sake  of  closing  this  Ions  stand- 
ing and  disagreeable  question,  to  accomplish  which 
he  was  willing  to  make  great  sacrifices ;  but  he 
was  not  ready  to  play  so  TOld  a  game  as  to  volun- 
teer to  the  other  House  a  surrender  of  the  whole 
principle  for  which  they  contended ;  especially  as 
the  Senate  had  already  tendered  to  it  one  propo- 
sition^ which  had  been  there  rejected.  A  com- 
promise to  the  extent  the  proviso  went  would  be 
time  enough  when  it  came  from  the  other  House. 

Mr.  Talbot  conceived  that  the  amendment 
proposed  by  Mr.  Brown  would  be  mischievous 
and  produce  no  good.  On  so  great  a  subject,  and 
to  settle  a  question  so  momentous,  he  was  willing 
to  give  up  something,  and  hold  out  to  the  other 
fide  the  hand  of  compromise ;  but  it  was  certainly 
a  question  which  every  one  was  to  settle  with  his 
own  conscience. 

The  question  being  taken  on  Mr.  Brown's  mo- 
tion, it  was  negatived  without  a  division. 

Mr.  Trimble  moved  to  amend  the  proviso,  by 
adding  thereto  the  following  clause : 

And  provided,  abo,  That  the  8th  article  of  the  said 
constitution  [the  article  authorizing  the  establishment 
of  banks  J  shall  be  annulled  as  soon  as  said  constitu- 
tion, in  conformity  with  the  provisions  thereof,  is  sub- 
ject to  amendment. 

This  amendment  was  rejected  without  debate, 
and  without  division. 

The  question  was  then  put  on  ordering  the  res- 
olution to  be  engrossed  and  read  the  third  time ; 
and  was  decided  by  yeas  and  nays  as  follows : 

Ybab — Messrs.  Barbour,  Edwards,  Elliott,  Holmes 
of  Maine,  Horsey,  Johnson  of  Kentucky,  Johnson  of 
Louisiana,  Lowrie,  Morril,  Parrott,  Pleasants,  Roberts, 
Southard,  Stokes  Talbot,  Taylor,  Thomas,  Walker  of 
Georgia,  and  Williams  of  Tennessee — 19. 

NATB-^MessrF.  Brown,  Chandler,  Dana,DickerBon, 
Eaton,  Gaillard,  Holmes  of  Mississippi,  King  of  Ala- 
bama, King  of  New  York,  Knight,  Lanman,  Macon, 
Mills,  Noble,  Otis,  Palmer,  Roggles,  Sanford,  Smith, 
Tichenor,  Trimble,  Van  Dyke,  Walker  of  Alabama, 
and  Williams  of  Mississippi — 24. 

So  the  resolution  was  rejected. 

MILITARY  PEACE  ESTABLISHMENT. 

The  Senate  then  resumed  the  consideration  of 
the  bill  from  the  other  House  to  reduce  the  Army> 
and  the  amendments  proposed  thereto  by  the  Com- 
mittee on  Military  Affairs. 

Mr.  Williams,  of  Tennessee,  submitted  to  the 
Senate  the  considerations  which  induced  the  com- 
mittee to  recommend  the  modifications  which  they 
had  reported  to  the  bill.  He  went  into  a  detailed 
view  of  the  subject,  of  the  posts  necessary  to  be 
maintained,  the  proper  distribution  of  the  forces^ 
&.C.,  to  show  that  the  service  required  the  number 
of  regiments  proposed  by  the  substitute;  also  to 
show  that  the  staff  ought  to  be  constituted  as  pro- 
posed by  the  amendment;  that  the  cost  of  the 
organization  proposed  by  the  substitute  would  be 
but  a  small  sum  more  than  that  proposed  by  the 
other  House ;  that  they  had  varied  from  the  bill 
of  the  other  House  onlv  in  features  which  they 
deemed  of  importance,  leaving  others,  to  some  of 
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which  there  was  some  objections,  as  the  other 
House  had  passed  them. 

The  principal  objection  which  Mr.  Walker,  of 
Georgia,  had  to  the  details  of  this  bill,  or  the 
amendment,  was  the  amalgamation  of  the  ordnance 
corps  with  that  of  the  artillery  \  to  show  the  inex- 
pediency of  which,  he  offered  a  few  arguments, 
and  added  some  observations  on  the  impolicy  or 
the  whole  plan  of  reduction,  to  which  he  was  op- 
posed, conceiving  it  incompatible  with  considera- 
tions of  true  economy,  and  for  which  he  should 
vote  with  reluctance. 

Mr.  TiCHENOR  offered  his  views  at  large  on  the 
sulnect  of  reduction,  and  of  the  modes  proposed  ; 
and  also  submitted  a  number  of  remarks  on  the 
present  organization  of  the  Army,  in  its  supply 
department  particularly,  to  show  its  great  and  un- 
exampled excellence,  both  in  efficiency  and  econ- 
omy ;  also,  to  prove  the  inexpediency  of  consoli- 
dating the  ordnance  and  artillery  corps  \  and  in 
favor  of  leaving  the  system  estalDlished  in  1815 
relative  to  the  ordnance  department  untouched. 

Mr.  Dana  objected  to  that  clause  of  the  amend- 
ment which  proposes  to  merge  the  ordnance  de- 
partment in  the  artillery,  as  it  proposed  to  abolish 
a  separate  superintendence  and  control  of  the  pub- 
lic military  property,  and  the  responsibility  wnich 
ought  to  attach  to  those  officers  discharging  those 
duties,  and  explained  his  views  at  some  length ; 
he  preferred  the  provision  in  the  bill  of  the  other 
House. 

Mr.  Walker,  of  Georgia,  moved  to  strike  out 
the  4th  section  of  the  amendment  which  merges 
the  ordnance  in  the  artillery,  giving  the  President 
power  to  select  artillery  officers  to  perform  the 
present  ordnance  duties,  giving  them  extra  pay 
therefor,  d^.,  and  to  insert  in  lieu  thereof  a  clause  to 
retain  the  ordnance  corps  as  at  present  established. 

Mr.  Trimble  opposed  this  motion,  and  spoke  to 
obviate  the  objections  which  had  been  urged  by 
Messrs.  Dana  and  Walker  against  the  proposed 
consolidation  of  the  two  corps,  and  referred  to  its 
operation  and  effect  to  show  its  expediency  in  the 
organization  of  our  Army. 

Mr.  Otis  advocated  the  motion  to  amend,  being 
always  in  favor  of  maintaining  existing^  establish- 
ments which  there  were  not  strong  and  clear  rea- 
sons for  changing,  which  reasons  did  not  exist  for 
the  present  change,  but  on  the  contrary  they  were 
adverse  to  it ;  he  would  therefore  prefer  the  provi- 
sion of  the  other  House  in  preference  to  the  amend- 
ment. 

Mr.  Williams,  of  Tennessee,  explained  the  dif- 
ference of  cost  in  the  two  plans,  showing  that  the 
mode  proposed  by  the  committee  would  make  a 
saving  of  982,000 ;  that,  besides  this  reason,  the 
ordnance  corps  wanted  revision,  and  spoke  to  show 
that  the  duties  would  be  better  discharged  bv  an 
amalgamation  ;  that  it  would  practice  the  artillery 
officers  in  the  performance  of  those  duties,  &.c. 

Messrs.  Walker,  of  Georgia,  Tichenor,  and 
Trimble,  severally  spoke  repeatedly  to  enforce 
their  views  of  this  matter  of  aetail. 

The  question  being  taken  first  on  striking  out 
the  4th  section,  it  was  negatived — yeas  18,  nays  19. 

The  bill  was  then  laid  on  the  table. 


Thursday,  February  22. 

Mr.  Walker,  of  Alabama,  presented  the  me- 
morial of  the  convention  convened  pursuant  to  the 
act  of  Congress  "  to  enable  the  people  of  the  Ala- 
bama  territory  to  form  a  constitution  and  State 
government,"  in  behalf  of  the  people  of  the  State 
of  Alabama,  suggesting  the  expediency  and  policy 
of  annexing  to  that  State  so  much  of  the  country 
lately  ceded  by  Spain  as  lies  west  of  the  Appala- 
chicola  river,  and  declaring  their  consent  to  such 
annexation;  and  the  memorial  was  read,  and  laid 
on  the  table. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  by  reso- 
lution of  the  6th  December,  reported  a  bill  to  de- 
signate the  boundaries  of  aland  district  and  for 
the  establishment  of  a  land  office  in  the  State  of 
Indiana;  and  the  bill  was  read,  and  passed  to  a 
second  reading. 

Mr.  Ruggleb,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill  supplementary  to 
an  act  passed  on  the  5th  of  April,  1820,  entitled 
"An  act  for  the  relief  of  John  Harding,  Giles 
Harding,  John  Shute,and  John  Nichols,"  reported 
the  same  without  amendment. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
in  pursuance  of  a  resolution  of  the  15th  instant,  re- 
ported a  bill  for  the  relief  of  Dean  Weymouth ; 
which  was  read,  and  passed  to  a  second  readins. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  John 
Slocum,  made  a  report,  acompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioner  be  not  granted, 
and  that  he  have  leave  to  withdraw  his  petition. 

Mr.  Smith,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  John  Cahoone,  made  a 
report,  accompanied  by  a  resolution,  that  the  prayer 
of  the  petition  be  not  granted,  and  that  the  peti- 
tioner have  leave  to  withdraw  his  papers. 

Mr.  Smith,  from  the  same  committee,  to  whom 
was  referred  the  resolution  of  the  12th  of  Decem- 
ber to  in4)uire  into  the  expediency  of  amending 
the  judiciary  laws,  so  as  to  authorize  writs  of  err<s 
in  criminal  cases,  reported  that  it  is  inexpedient  to 
leffulate  on  the  subject;  and  the  report  was  read. 

The  bill  to  authorize  the  Commissioner  of  the 
General  Land  Office  to  remit  the  instalments  due 
on  certain  lots  in  Shawneetown,  in  the  State  of 
Illinois ;  and  the  bill  giving  the  right  of  preemp- 
tion to  William  Doak  and  Noble  Osborne ;  were  * 
severally  read  the  second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  memorial  of  Bar- 
tholomew Shaumburg ;  and  in  concurrence  there- 
with, resolved  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  select  committee  on  reducing  the  al- 
lowances authorized  by  law  for  the  two  Houses  of 
Congress,  and  for  the  Executive  Departments; 
and,  on  motion  by  Mr.  Barbour,  it  was  laid  on 
the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  the  bill 
which  originated  in  the  Senate,  entitled  "An  act  for 
the  relief  of  Samuel  Tucker,  late  a  Captain  m  the 
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Navy  of  the  Veiled  States  ;^'  with  ao  amendment. 
They  have  also  passed  a  bill,  entitled  "An  act 
%o  fix  and  equalize  the  pay  of  the  officers  in  the 
Army  of  the  United  States;"  a  resolution  provid- 
ing wr  jails  in  certain  cases,  for  the  safe  custpdy 
of  persons  committed  under  the  authority  of  the 
United  States ;  and  a  resolution  for  the  appoint- 
ment of  a  joint  committee  to  report  the  subjects 
proper  to  be  acted  on  during  the  present  session; 
m  which  amendment,  bill,  and  resolutions,  they 
request  the  concurrence  of  the  Senate. 

MILITARY  PEACE  ESTABLISHMENT. 

The  Senate  resumed,  as  in  Commixtee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
l^t  to  reduce  and  fix  the  Military  Peace  Establish- 
ment of  the  United  States,"  together  with  the 
amendment  reported  thereto  by  the  Committee  on 
Military  Affairs. 

Mr.  DiCKEa90N  proposed  to  amend  the  said 
ameadraent  by  striking  out  of  section  nine,  lines 
one,  two,  and  three,  t£e  words  "  that  there  sball 
bQ  ojae  judge  advocate  with  aa  annual  salary  of 
two  thousand  dollars. 

Mr.  DicKERSON  said,  if  the  amendment  of  the 
Committee  on  Military  Affairs,  to  the  bill  sent 
from  the  House  of  Representatives,  proposed  an 
equal  reduction  of  the  arnw  with  that  bill,  and  an 
equal  reduction  of  the  ofncers  of  the  army,  he 
should  prefer  it  to  the  bill,  because  it  proposed 
some  improvement  in  the  organization  of  the  force 
to  be  retained  ;  but  this,  said  he,  is  far  from  being 
the  case.  The  army,  as  proposed  by  the  bill,  is 
composed  of  skeleton  regiments,  but  that  proposed 
by-<he  amendment  is  a  much  nearer  approach  to 
an  army  of  officers.  The  reduction  is  to  fall 
ehiefly  upon  the  non-commissioned  officers  and 
privates.  The  nearest  approach  we  can  make  to 
the  bill,  except  in  organization,  the  better.  Re- 
Henohment  is  the  object,  and  it  ought  to  fall  in 
due  {^portion  upon  the  most  expensive  part  of 
tjMi  army.  But,  sir,  we  know  that  a  considerate 
part  of  the  Senate  is  opposed  to  any  reduction  of 
the  army,  and  we  have  just  heard  a  sentleman 
say,  upon  this  floor,  he  would  willingly  vote  for 
aa  indefinite  postponement  of  the  bQl. 

The  army  which  it  is  proposed  by  the  amend- 
ment to  retain  in  the  service,  although  unnecessa- 
rily large,  and  calculated  to  add  to  the  embarrass- 
ments of  our  exhausted  Treasury,  is  not  such  as  to 
excite  any  alarm  as  to  the  liberties  of  our  country, 
although  history  furnishes  us  with  numerous  in- 
stances of  revolutions,  efifbcted  by  armies  of  no 
greater  numbers.  But,  the  exertions  which  have 
been  made,  and  I  fear  successfully  made,  to  pro- 
duce a  revolution  in  the  public  mind,  upon  the 
spbject  of  standiujg;  armies  in  time  of  peace,  I  will 
confess,  fill  me  with  apprehension  that  our  liber- 
ti^  after  a  war  or  two  more  are  to  be  controlled 
by  our  standing  armies.  The  apathy  of  the  people 
upon  this  subject,  to  judge  from  their  silence, 
would  indicate  that  their  former  jealousies  of  per- 
manently standing  armies,  by  some  Strang  influ- 
ence, had  been  put  to  rest  forever  ;  and  if  so,  the 
fundamental  principles  of  our  free  Government 


will  soon  be  abandoned  for  something  more  qilea- 
did.  The  presses,  once  the  guardians  of  our  lib- 
erties, are  now  silent  upon  this  subject,  or  advo« 
cate  the  present  establishment  of  the  army ;  and 
not  a  breath  is  heard  against  it  except  upon  the 
floor  of  Congress. 

A  respectable  army  in  time  of  peace,  by  which 
at  present  we  are  to  understand  a  force  of  about 
12,d64  men,  is  spoken  of  with  as  little  concern  as 
if  such  an  establishment  was  of  the  ess^ice  of  our 
Government. 

Parents  calculate  to  educate  their  sons  to  the 
profession  of  arms,  as  a  provision  for  life,  as  they 
would  do  to  the  jnofession  of  medicine,  law,  or 
divinity. 

Many  who  have  provided  for  their  sons  in  the 
army,  and  many  wno  wish  to  provide  for  their 
sons  in  the  army,  find  their  minds  strangely  altered 
upon  this  subject;  and  they  begin  to  view  as 
chimerical  and  ridiculous  their  former  fears  of  a 
military  government.  If  we  may  judge  of  the 
future  by  the  past,  the  standing  army  is  to  make  a 
most  rapid  progress  in  this  country.  Every  cir- 
cumstance attending  the  army  indicates  this^  but 
excites  little  apprehension  in  the  minds  ol  the 
people,  who  must  bear  the  burden.  In  thirty  years 
Irom  this  time  an  army  of  50,000  men  will  be 
considered  as  a  very  moderate  peace  establish- 
ment. 

If  we  succeed  in  reducing  the  army  now,  it  will 
not  be  because  it  is  against  the  genius  of  our  Gov- 
ernment to  keep  up  such  an  establishment  in  time 
of  peace,  but  because  our  revenues  fail  us ;  it  will 
be  because  a  resort^to  measures  calculated  to  save 
the  army,  as  at  present  established,  would  not  be 
exactly  calculated  to  save  ourselves.  Loans,  if 
frequently  repeated  in  time  of  peace,  are  pernicious 
and  dangerous  expedients.  Direct  taxes  would 
lead  to  certain  inquiries  which  might  be  extremely 
troublesome  to  us  who  are  responsible  for  the  ex- 
penditure of  the  public  moneys.  We  shall  be 
told,  that,  with  a  surplus  of  five  millions  in  our 
Treasury  four  years  ago,  we  have,  in  time  of  pro- 
found peace,  been  obliged  to  borrow  three  millions 
last  session,  and  must  borrow  more  this— for  no 
taxes  can  save  us  from  this  necessity. 

I  should  wish  to  see  the  army  reduced  to  five 
thousand  men  in  time  of  peace,  wh^n  no  enemy 
threatens  to  molest  us,  even  if  our  finances  were 
in  the  most  prosperous  train.  But  a  reduction 
which  principle  would  render  proper,  our  emp^ 
Treasury  will  render  necessary ;  and  but  for  this 
necessity  no  reduction  would  take  place.  If  our 
country  was  not  in  distress — if  our  finances  were 
not  embarrassed,  the  army,  as  at  present  estab- 
lished, would  be  permanently  fixed  upon  us.  No 
eflbrts  of  those  who  think  such  a  force  unneces- 
sary for  our  defence,  or  dangerous  to  our  liberties, 
would  have  the  least  avail.  The  peace  establbh- 
ment  would  so  oa  to  increase,  but  never  to  de- 
crease, from  mis  time  forward. 

The  time  was,  about  twenty  years  ago,  when  a 
certain  party  made  prodigious  clamors  against 
standing  armies  in  time  of  peace ;  but  times  have 
altered,  and  I  fear  we  have  altered  with  them. 

For  my  own  part,  however,  I  like  to  look  back 
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to  the  period  when  our  QoTernmeni  was  first  es- 
tal^ished — when  its  fundamental  principles  were 
more  duly  appreciated  than  they  are  now — when 
we  were  swayed  hj  political  maxims  that  had 
been  rendered  sacred  by  the  Revolution. 

And  if,  by  comparison  and  examination,  we 
find  that  we  have  deviated  from  the  courses  then 
pursued;  that  we  have  advanced  in  measures  then 
condemned  as  dangerous  to  onr  Crovemment,  a  re- 
trograde movement  should  be  prescribed.  An  ap- 
proach to  first  principles  should  be  attempted. 
But  in  nothi&i^  is  this  more  necessarv  than  in  a 
rigid  economy  m  the  expenditure  of  public  moneys, 
and  a  proper  and  necessary  jealousy  to  be  ob- 
aerved  towards  a  standing  army  in  time  of  peace. 
These  sentiments,  I  know,  are  somewhat  unfash- 
ionable at  present ;  they  are  considered  as  illiberal, 
contracted,  calculated  only  for  the  short-sightea 
politicians  of  the  early  stases  of  our  Government — 
not  suited  to  the  lofty  and  expanded  views  of  the 
alatesmen  of  the  present  day.  But  thme  are  sen- 
timents of  which  I  am  rery  tenacious.  Former 
principles  (perhaps  I  should  say  prejudices)  have 
taken  deep  root  in  my  mind.  I  delight  in  the 
simplicity  and  economy  of  our  early  establish- 
ments. And,  as  good  old  fashions  sometimes  re- 
vive, I  cannot  but  hope  that  these  discarded  prin- 
ciples, now  covered  with  obloquy  and  ridicule, 
may  a^ain  become  the  favorites  of  those  at  least 
who  cherished  them  twenty  years  ago. 

Sir,  the  present  embarrassed  condition  of  our 
finances,  and  the  general  distress  of  our  country, 
wUl  produce  a  salutary  change  in  the  minds  and 
views  of  our  citizens  generally,  which  could  not 
have  been  hoped  for  in  times  of  prosperity.  The 
most  beneficial  effects  result,  not  unfrequently,  as 
well  from  national  as  individual  calamity.  It  is 
the  part  of  wisdom  to  profit  by  the  lessons  such 
times  a  fiord. 

In  order  to  form  a  just  estimate  of  what  may  be 
expected  from  a  standing  army  in  this  country,  it 
wul  be  well  to  consider  what  has  happened  in  the 
land  from  which  we  derive  our  origm.  Charles 
11.,  after  his  restoration,  when  he  found  it  neces- 
sary to  disband  his  army,  retained  in  his  service 
one  thousand  horse  and  four  thousand  foot  under 
Monk,  who  had  betrayed  the  conmion wealth. 
This  force  was  retained  for  guards  and  garrisons. 
And  this  was  the  first  appearance  of  a  regular 
standing  army  in  England,  under  a  monarch  v.  I 
do  not  speak  of  the  very  ingenious  plans  of  Oliver 
Cromwell  to  fix  an  army  on  that  nation. 

James  II.  was  aoxious  to  increase  his  army,  and 
in  his  speech  to  Parliament,  immediately  after 
Bionmouth's  rebellion^  he  says :  "  but  when  I  re- 
'  fiiect  what  an  inconsiderable  number  of  men  be- 
^  g^n  it,  (the  rebellion,)  and  how  lone  they  car- 
*  ried  it  on  without  any  opposition,  I  hope  eve- 
'  ry  -body  will  be  convinced  that  the  militia,  which 
'  Mth  hitherto  been  so  much  depended  on,  is  not 
'  sufficient  for  such  occasions,  and  that  there  is 

<  nothing  but  a  good  force  of  weH  disciplined 
'  troops,  in  constant  pay,  that  can  defend  us  from 
'  such  as,  either  at  home  or  abroad,  are  disposed 

<  to  disturb  us !"  Here  we  have  royal  doctrine,  as 
well  in  favor  of  the  army  as  against  the  militia. 


This  speech,  says  the  historian,  equally  surprised 
both  Houses  of  Parliament  and  the  whole  king- 
dom, when  it  came  to  be  published :  notwiihstand- 
ing  which,  the  Parliament  enabled  him  to  increase 
his  army  from  seven  thousand  to  fifteen  thousand 
men ;  and  subsequently^  to  thirty  thousand  men, 
when  his  kingdom  was  invaded  by  his  dear  nephew 
and  son-in-law,  the  Prince  of  Orange.  His  army, 
then,  in  imitation  of  other  armies,  deserted  him ; 
and,  having  no  confidence  in  his  subjects,  he  ab- 
dicated his  throne. 

Ring  William,  after  establishing  himself  upon 
the  throne,  was  obliged  to  disband  his  army ;  but 
he  was  extremely  anxious  to  retain  a  large  peace 
establishment ;  in  this  he  vras  opposed  by  his  own 
friends,  the  whigs,  who  had  nrought  him  over. 
And,  notwithstanding  he  was  the  best  monarch 
that  nation  ever  imported  to  rule  over  them ;  not- 
withstanding his  remonstrances  and  even  entrea- 
ties, in  favor  of  his  army;  notwithstanding  the 
cry  excited  and  kept  up  from  one  end  of  the  King- 
dom to  the  other,  tnat  the  church  and  the  monar- 
chy were  in  danger ;  the  Parliament  were  inflex- 
ible, and  obliged  him  to  reduce  his  forces  to  ten 
thousand  men,  and  subsequently  to  seven  thousand. 
If  I  should  attempt  to  point  out  the  most  brilliant 
period  in  the  parliamentary  history  of  Great  Brit- 
ain, I  should  select  this,  when  the  Parliament  thus 
obliged  the  King  to  reduce  his  army,  and,  what 
was  still  more  mortifying  to  him,  to  send  home  his 
favorite  Dutch  euards.  Let  it  be  remembered, 
however,  that,  when  they  thus  reduced  the  army, 
they  made  a  larger  provision  for  the  sea  aer vice: 
they  did  not  consider  an  increased  navy  as  at  ail 
dangerous  to  their  liberties. 

In  the  reign  of  Q,ueen  Anne,  the  military  glory 
acquired  by  the  Enslish,  reconciled  them  to  a 
standins  army,  which  was  unnecessarily  kept  up, 
with  all  its  corruptions  and  abuses,  under  the  most 
fortunate,  the  most  mean,  and  the  most  mercenary 
of  mortals,  the  Duke  of  Marlborough. 

During  the  two  succeeding  reigns,  the  constant 
cry  of  the  Pope  and  the  Pretender,  seems  to  have 
dq>rived  the  people  of  that  kingdom  of  their 
senses ;  and  they  went  on  from  period  to  period 
to  increase  the  army,  which  was  to  enslave  them. 

The  circumstances  which  have  led  to  a  large 
increase  of  their  standing  army,  since  that  period, 
are  too  familiar  to  need  recital.  It  is  a  melan- 
choly fact  which  we  should  constantly  keep  in 
view,  that  that  nation  which,  a  little  more  than 
one  century  ago,  looked  with  the  greatest  jeal- 
ousy upon  a  standing  army  of  ten  thousand  men, 
now  groans  under  tne  curse  of  a  military  Gov« 
emment. 

Our  progress,  I  fear,  will  be  still  more  rapid.  In 
the  year  1790,  General  Knox,  then  the^  Secretary 
of  War,  made  a  report  upon  the  subject  of  the 
militia,  which  will  afibrd  a  just  test  of  the  senti- 
ments of  those  who  were  most  favorable  to  a 
standing  army  in  time  of  peace  at  that  day ;  for, 
it  can  hardlv  be  supposed  that  General  Knox,  a 
distinguished  ofilcer  of  the  Revolution^  had  not  a 
strong  partiality  for  the  army.    In  this  report  he 

says: 

•"  A  small  corps  of  well  disciplued  knd  well  informed 
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artillerbtfl  tad  engineers,  and  a  legion  for  the  protec- 
tion of  our  frontiers,  and  the  magazine*  and  arsenals, 
are  all  the  military  which  may  be  required  for  the  use 
of  the  United  States.  The  privates  of  the  corps  to  be 
enlisted  for  a  certain  period,  and.  after  the  expiration 
of  which,  to  return  to  the  mass  of  citizens.  An  ener- 
getic national  militia  is  to  be  regarded  as  the  capital 
security  of  a  free  Republic,  and  not  a  standing  army, 
forming  a  distinct  class  in  the  community. 

"  It  is  the  introduction  and  diffusion  of  Tice  and  cor- 
ruption of  manners  into  the  mass  of  the  people,  that 
renders  a  standing  army  necessary.  It  is  when  pub- 
lic spirit  is  despised,  and  avarice,  indolence,  andenem- 
inacy  of  manners,  predominate,  and  prevent  the  es- 
tablishment of  institutions  which  would  elevate  the 
minds  of  the  youth  in  the  paths  of  virtue  and  honor, 
that  a  standing  army  is  formed  and  rivetted  forever." 

This  report  was  examined,  and  strongly  recom- 
mended to  the  attention  of  Congress,  by  General 
Washington,  the  then  President  of  the  U  nited  States. 
Eight  months  after  this,  it  was  enacted  by  Congress 
that  the  whole  number  of  non-commissioned  offi- 
cers, musicians,  and  privates,  to  be  in  the  service 
of  the  United  States  at  any  one  time,  should  not 
exceed  1,216  men,  to  be  raised  for  three  years,  un- 
less sooner  discharged,  to  be  organized  into  one 
regiment  of  infantry,  to  consist  oi  three  battalions, 
and  one  battalion  of  artillery. 

In  1802,  the  Peace  Establishment  was  fixed  at 
3^284  officers,  non-commissioned  officers,  musi- 
cians, and  privates,  exclusive  of  a  few  military 
agents. 

In  1815,  it  was  enacted  by  Congress,  that  the 
Peace  Establishment  of  the  United  States  should 
consist  of  such  portions  of  artillery,  infantry,  and 
riflemen,  not  exceeding  in  the  whole  ten  thousand 
men,  as  the  President  of  the  United  States  should 
judge  {)roper,  and  that  the  corps  of  engineers  should 
be  retained,  which  consisted  of  140  men,  making, 
in  the  aggregate,  10,140  men ;  yet,  such  is  the  con- 
struction given  to  this  law,  that,  by  the  present  or- 
ganization, our  army  amounts,  in  the  aggregate,  to 
12,664. 

After  the  next  war  in  which  we  may  be  engaged 
shall  be  finished,  I  have  no  doubt  our  Peace  Estab- 
lishment will  be  fixed  at  20,000  or  more. 

We  had  for  the  head  of  our  first  Peace  Establish- 
ment a  colonel ;  for  the  second,  a  brigadier  gen- 
eral ;  for  the  third,  two  major  generals  and  lour 
brigadiers.  If  such  has  already  been  the  progress 
of  our  army,  what  may  we  not  expect  in  tuture? 

I  think,  with  General  Knox,  that  an  energetic 
national  militia  is  to  be  regarded  as  the  capital  se- 
curity of  a  free  Republic.  The  navy  has  grown 
up  to  a  de^ee  of  importance  that  could  not  have 
been  anticipated  thirty  years  ago.  It  is  now  looked 
upon,  and  justly  so,  as  our  strons  defence  against 
European  enemies ;  and  it  has  this  important  cir- 
cumstance to  recommend  it^  that  it  has  no  ten- 
dency to  endanger  the  liberties  of  the  country.  It 
was  the  policy  of  the  party  of  the  De  Witts,  who 
were  Republicans,  to  encourage  the  navy,  but  of 
the  Oranffe  party,  to  encourage  the  army,  because, 
says  Mr.  Hume,  tne  army  were  in  favor  of  monar- 
chy J  and  a  large  army  must  at  all  times,  from  its  or- 
ganization, be  anti-republican. 


The  Military  Academy  at  West  Point  is  a  val- 
uable institution,  inasmuch  as  it  leads  to  a  difia- 
sion  of  correct  military  science  throughout  the 
United  States,  to  be  called  into  requisition  when- 
ever wanted,  and  thus  renders  it  proper  to  reduce 
the  standing  army  to  a  point  below  what  it  would 
otherwise  be  expedient  to  do.  There  is  but  one 
thing  to  be  feared  from  this  academy,  which  is, 
that  it  may  enlist  too  many  friends  in  favor  of 
standing  armies. 

In  time  of  war  we  must  have  armies  sufficient 
for  the  exigencies  of  the  war ;  most  of  the  fight- 
ing should  be  done  by  regular  forces ;  but  the  first 
onset  in  all  our  wars  must  be  sustained  by  our 
militia,  and,  during  the  war,  they  must  be  pre- 
pared at  all  points  to  defend  the  country ;  and,  in 
order  that  they  may  be  enabled  so  to  do,  the  great- 
est attention  should  be  paid  to  their  organization 
and  discipline,  which  never  will  be  the  case  while 
we  rely  upon  a  standing  army. 

The  policy  of  keeping  up  skeleton  regiments, 
so  much  reduced  as  to  consist  of  no  more  than  440 
rank  and  file,  with  a  full  complement  of  officers, 
will  not  be  understood,  except  by  gentlemen  oi 
the  army.  To  show  the  propriety  of  reducing 
the  army  to  the  lowest  point  proposed,  both  as  to 
officers  and  men,  I  will  read  some  statements 
made  and  calculated  from  documents  laid  on  our 
tables: 

Expense  of  the  army  for  pay,  subsistence,  forage, 
bounties,  premiums,  expenses  of  recruiting,  hos- 
pital department,  and  Military  Academy,  for 

the  year  1818 ^3,748,445 

For  the  year  1819      -        -        .        -    3,351,363 
Eleven  months  in  1820        $2,616,526 
Add  for  one  month,  estimate    218,044 

2,834,570 

$9,934,378 


The  average  of  three  years        -        -  $3,311,457 

Which  would  give  for  our  six  years  of  peace, 
nineteen  millions  eight  hundred  and  sixty-«ight 
thousand,  seven  hundred  and  forty-two  dollars. 
It  will  be  observed,  that  this  is  exclusive  of  ex- 
penses for  fortifications,  and  a  variety  of  other 
charges  attending  the  defence  of  the  country  by 
land. 

Expense  for  transportation  for  officers  amount- 
ed, in  three  years,  1816,  1817,  1818,  to  $92,564. 
and  their  charges  for  the  same  time,  for  fuel  ana 
quarters,  amounted  to  $14,263. 
For  the  recruiting  service  : 

Recruits  in  the  year  1817  -  -  -  3,939 

1818  -  -  -  4,238 

1819  -  -  -  4,304 

1820  -  -  -  3,211 


15,692 


Average  of  four  years   -       -       -        -      3,923 

This  would  give  for  our  six  years  of  peace, 
23,538,  which,  at  fourteen  dollars  for  each  recruit, 
would  amount  to  $315,532.  So  much  for  recruit- 
ing, besides  large  sums  for  taking  up  deserters,  at 
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thirty  dollars  a  head,  and  for  shooting  deserters 
thirty  dollars  each ;  at  least,  that  was  the  sum 
ordered  hy  Colonel  Kins  to  be  paid  to  Sergeant 
Childress  for  shooting  Neil  Cameron,  a  deserter, 
who  begged  for  his  life,  and  that  he  might  be 
tried  by  a  court  martial.  And  are  the  people  of 
the  United  States  to  be  taxed  to  keep  up  an  army 
of  such  materials,  which  is  crumbling  away  at 
the  rate  of  about  one-third  annually  ?  Of  what 
use  can  such  an  army  be  to  the  country  ?  If  there 
were  no  other  reason,  this  would  be  sufficient  to 
justify  a  reduction  of  the  army  to  the  lowest  point 
proposed.  As  these  calculations  are  made  from 
scanty  materials,  they  may,  in  some  instances,  be 
above,  and  in  some  below,  the  truth. 

Great  as  the  disposition  is  to  increase  the  body 
of  the  army,  there  is  still  a  greater  disposition  to 
increase  the  head. 

The  staff  of  the  army,  as  established  by  Con- 
gress in  1815,  was  not  satisfactory  ;  and,  in  1816, 
Congress  created  the  offices  of  one  Adjutant  and 
Inspector  General,  one  Adjutant  General,  one  In- 
spector General,  three  Topographical  Engineers, 
and  one  Q^uartermaster  General.  In  1818,  a  bill 
was  introduced  for  reducing  the  staff  of  the  army : 
and,  under  that  imposing  name,  it  passed  on  till 
its  last  stage,  when  it  was  discovered  that  it  in- 
creased the  staff,  and  its  title  was  changed  to  a  bill 
regulating  the  staff  of  the  army.  By  this  reduc- 
tion of  the  stafl^  we  gained  one  Surgeon  General, 
with  a  salary  of  two  thousand  five  hundred  dol- 
lars ;  but,  as  he  is  allowed,  notwithstanding  his 
being  a  salary  officer,  thirty-six  dollars  per  month 
for  quarters,  and  thirteen  dollars  per  month  for 
fuel,  by  some  rule  I  do  not  understand,  his  allow- 
ance amounts  to  three  thousand  and  eighty-eight 
dollars  a  year.  And  now,  sir.  when  we  are  about 
to  reduce  the  army,  we  are  called  upon  to  create  a 
new  staff  officer,  to  be  called  a  Judge  Advocate — 
a  bureau  officer — a  subordinate  head  of  depart- 
ment, to  be  located  at  Washington,  with  a  salary 
of  two  thousand  dollars  a  year.  We  have  now 
two  Judge  Advocates,  one  for  the  Northern,  and 
one  for  the  Southern  division ;  who,  for  a  long 
time  past,  have  had  nothing  to  do,  that  I  can  dis- 
cover, but  to  draw  their  pay.  They  are  not  ne- 
cessary to  the  service,  and  such  must  be  the  opin- 
ion of  the  Military  Committee,  for  they  have  not 
provided  for  continuing  them.  But,  if  a  judge 
advocate  is  not  wanted  where  the  troops  are,  how 
can  he  be  wanted  here  ?  Is  he  to  attend  the  courts 
martial  that  may  take  place  at  the  Marine  Bar- 
racks or  Fort  Warburton?  Surely,  he  is  not  to 
be  sent  round  to  the  different  regiments  located  at 
separate  and  distant  points,  from  the  Niagara 
frontier  to  the  Council  Bluffs?  When  courts 
martial  are  detailed  for  the  service,  judge  advo- 
cates maybe  detailed  to  attend  the  trials;  and 
that  will  be  done  even  if  we  have  a  Jud^e  Advo- 
cate Greneral  here.  The  honorable  chairman  of 
the  committee  has  been  called  upon  to  state,  as  far 
as  the  same  may  have  come  to  his  knowledge, 
what  are  to  be  the  duties  of  this  Jud^e  Advocate 
General.  He  informs  us  that  he  is  to  keep  a 
record  of  the  proceedings  of  the  courts  martial  to 
be  held  for  the  army,  and  to  compile  a  system  of 


martial  law  for  the  United  States.  As  to  the  first, 
it  is  the  duty  of  all  Judge  Advocates  in  the  service 
of  the  United  States,  or  who  may  be  detailed  to 
attend  courts  martial,  to  transmit  all  the  docu- 
ments, and  papers,  and  proceedings,  of  the  courts 
vdiich  they  may  respectively  attend,  to  the  War 
Department,  where  they  are  to  be  carefully  filed 
and  preserved;  under  the  immediate  care,  I  pre- 
sume, of  the  Adjutant  General,  and  where  they 
are  to  remain  as  records.  Surely,  these  papers 
and  documents  are  not  all  to  be  recorded  m  a 
book;  but,  if  they  are,  it  can  be  done  by  a  com- 
mon clerk.  As  to  compiling  a  system  or  martial 
law,  I  would  not  employ  an  officer  with  a  perma- 
nent salary  to  perform  such  a  service,  even  if  we 
wanted  it,  but  we  do  not ;  we  have  such  a  system 
reported  to  us  within  a  few  days,  and  laid  upon 
our  tables,  chiefly  copied  from  a  former  system, 
which  was  copied  from  one  still  earlier,  aaopted 
about  the  commencement  of  our  Revolutionary 
war.  A  Judge  Advocate  General  is  altofi;ether 
unnecessary.  I  will,  therefore,  move  to  strixe  out 
so  much  or  the  amendment  as  relates  to  this  offi- 
cer ;  and  I  hope  and  trust  that  in  this  solemn  farce 
of  reduction,  we  shall  not  create  an  officer  whose 
services  are  not  wanted,  and  whose  duties  no  one 
can  define. 

Mr.  Digkerson's  motion  was  determined  in 
the  affirmative — ^yeas  21,  nays  18,  as  follows : 

YiAt — MeMft.  Barbour,  Chandler,  Dana,  Dicker- 
son,  Oaillard,  Holmes  of  Maine,  Honey,  King  of  Ala- 
bama, Knight,  Lanman,  Macon,  Noble,  Palmer,  Rog- 
glos,  Sanford,  Smith,  Southard,  Tichenor,  Van  Dyke, 
Walker  of  Alabama,  and  Williams  of  Miasiiaippi. 

Nats — Measra.  Eaton,  Edwards,  Elliott,  Holmes 
of  Miiaisaippi,  Hunter,  Johnson  of  Kentucky,  King  of 
New  York,  Lowrie,  Mills,  Otis,  Parrott,  Roberta, 
Stokes,  Taylor,  Thomas,  Trimble,  Walker  of  Georgia, 
and  Williams  of  Tennessee. 

On  motion,  by  Mr.  Smith,  further  to  amend  the 
said  amendment,  by  striking  out  of  section  fivcL 
lines  two  and  three,  the  words  "  Major  General 
with  two  Aids-de-Camp,  two  Brigadier  Generals 
each,"  and  inserting  Broodier  General ;  and  also, 
by  striking  out  of  the  third  line,  the  words  "  Aids- 
de-Camp,"  and  inserting  Aid-de-Camp — a  division 
of  the  question  was  called  for,  and  the  question 
was  taken  on  striking  out  the  words  "  Major  Gen- 
eral with  two  Aids-de-Camp ;"  and  it  was  deter- 
mined in  the  negative — yeas  16,  nays  24,  as  fol- 
lows: 

YsAa — ^Messrs.  Barbour,  Dana,  Dickerson,  Oaillard, 
King  of  Alabama,  Knight,  Lanman,  Lowrie,  Macon, 
Noble,  Palmer,  Ruggles,  Smith,  Southard,  Tichenor, 
and  Van  Dyke. 

Nats — ^MesBrs.  Chandler,  Eaton,  Edwards,  Elliott, 
Holmes  of  Maine,  Holmes  of  Miasissippt,  Horsey, 
Hunter,  Johnson  of  Kentucky,  Johnson  of  Lonlaianay 
King  of  New  York,  Mills,  Otis,  Parrott,  Roberts,  San- 
ford, Stokes,  Talbot,  Thomas,  Trimble,  Walker  of 
Alabama,  Walker  of  Georgia,  Williams  of  Miasiaaippi, 
and  Williama  of  Tennessee. 

And  the  question  being  taken  on  the  residue  of 
the  proposed  amendment  to  the  said  amendment, 
it  was  also  determined  in  the  negative— yeas  9, 
nays  31,  as  follows : 
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TxAi — Messrs.  Barboar»  Dana,  Gaillard,  Lowrie, 
lIaoon»  Nobfe,  Palmer,  Rugglee,  and  Smith. 

Nats — Messrs.  Chandler,  Dickeraon,  Eaton,  Ed- 
wards, Elliott,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Horsey,  Hunter,  Johnson  of  Kentucky,  Johnson  of 
Louisiana,  King  of  Alabama,  King  of  New  York, 
Knight,  Lanman,  Mills,  Otis,  Parrott,  Roberts,  San- 
ford,  Southard,  Stokes,  Talbot,  Thomas,  Tichenor, 
Trimble,  Van  Dyke,  Walker  of  Alabama,  Walker  of 
Georgia,  Williams  of  Mississippi,  anil  Williams  of 
Tennessee. 

And  the  said  amendment  haying  been  further 
amended,  it  was  agreed  to,  and  the  bill  was  r^ 
ported  to  the  House,  amended  accordingly;  and 
the  Senate  adjourned. 


Frioat,  February  23. 

The  following  Message  was  received  from  the 
President  or  the  United  States: 

7b  the  Senate  and  Houee  of 

RepresentaHvee  of  the  Uitited  States  .• 

The  Treaty  of  Amity,  Settlement^  and  Limits,  be- 
tween the  United  States  and  Spain,  signed  on  the  22d 
of  February,  1819,  having  been  ratified  by  the  con- 
tracting parties,  and  the  ratifications  having  been  ex- 
changed, it  is  herewith  communicated  to  Congress, 
that  such  legislative  measures  may  be  taken  as  they 
shall  judge  proper  for  carrying  the  same  into  execu- 
tion. 

JAMES  MONROE. 

Wasbivs'tov,  Feb.  X8»  18dl. 

The  Meftsa^  and  treaty  were  read,  and  referred 
to  the  Committee  on  Foreign  Relations. 

The  following  Messafi^e  was  also  receired  from 
the  President  of  the  United  States: 
To  the  Senate  of  the  United  States  : 

In  compliance  with  a  resolution  of  the  Senate  of  the 
16th  instant,  requesting  *<  the  President  of  the  United 
States  to  cause  to  be  laid  before  the  Senate,  the  original 
order  for  building  the  barracks  at  Sackett*s  Harbor,  to- 
gether with  all  communications  between  the  War  De- 
partment and  Major  General  Brown  relative  thereto, 
and  the  amount  of  public  moneys  expended  thereon,'' 
I  now  transmit  a  report  from  the  Secretary  of  War, 
with  the  papers  enclosed,  which  contain  the  informa- 
tion desired. 

JAMES  MONROE. 

WAssfiHttToir,  Feb.  3d,  1831. 

The  Message  and  report  were  read. 

The  President  communicated  a  report  of  the 
Secretary  of  State,  upon  weights  and  measures, 
prepared  in  conformity  with  a  resolution  of  the 
Senate  of  the  3d  of  March,  1817 ;  and  the  report 
was  read,  and  six  hundred  copies  thereof  ordered 
to  be  printed ;  fire  hundred  oi  which  shall  be  for 
the  use  of  the  Senate^  and  one  hundred  for  the  use 
of  the  Department  of^ State. 

The  President  communicated  a  letter  from  the 
Commissioner  of  the  General  Land  Office,  trans- 
mitting the  reports  of  the  land  officers  at  Jackson 
Courthouse,  on  claims  for  land ;  and  the  letter  and 
reports  were  read. 

Mr.  King,  of  New  York,  presented  the  memo- 
rial of  the  merchants  of  tne  city  of  New  York, 
representing  that,  by  the  construction  given  to  the 
thirteenth  section  of  the  act  supplementary  to  an 


act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage  at  the  custom-house,  and  which  they 
believe  is  erroneous ;  they  are  subjected  to  great 
inconvenience  and  frequent  penalties ;  and  prayine 
that  an  act  may  be  passed  explanatory  thereof,  and 
that  the  penalties  incurred  may  be  remitted ;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Finance. 

The  credentials  of  Samuel  L.  Southard,  ap- 
pointed a  Senator  by  the  Leg^islatore  of  the  State 
of  New  Jersey  for  the  term  of  six  years,  commenc- 
ing on  the  fourth  day  of  March  next,  Were  read, 
and  laid  on  file. 

Mr.  Roberts  presented  the  petition  of  the  in- 
habitants of  thirteen  counties  in  the  State  of  Penn- 
sylvania, praying  that  such  a  reorganization  of  the 
circuit  court  of  the  United  States  in  that  State 
may  be  made,  as  to  the  time  and  place  of  holding 
said  court,  as  will  conduce  more  to  their  conve- 
nience ;  and  the  petition  was  read,  and  laid  on  the 
table. 

On  motion  by  Mr.  Walker,  of  Alabama,  the 
memorial  of  the  convention  that  formed  the  con- 
stitution of  Alabama,  yesterday  presented  to  the 
Senate,  was  referred  to  the  Committee  on  Foreign 
Relations. 

Mr.  SanY'ord  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  bill  to  revive  and 
continue  in  force  "Ad  act  fixing  the  compensa- 
tions of  ihe  Secretary  of  the  Senate  and  Clerk  of 
the  House  of  Representatives,  of  the  clerks  em- 
ployed in  their  offices,  and  of  the  Librarian ;"  ap- 
proved April  18,  1818. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  memorial  of  the 
Mayor  and  Aldermen  of  the  city  of  Mobile,  made 
a  report,  accompanied  bv  a  bill  granting  to  the 
corporation  of  tne  city  or  Mobile^  in  the  State  of 
Alabama,  certain  lots  of  ground  in  the  said  city: 
and  the  report  and  bill  were  read,  and  the  bill 
passed  to  a  second  reading. 

Mr.  Thomas,  from  the  same  committee,  made 
an  unfavorable  report  on  the  petition  of  Watson 
Brown. 

Mr.  Talrot  obtained  leave  to  bring  in  a  bill  to 
provide  for  the  due  execution  of  the  laws  of  the 
United  States  within  the  State  of  Missouri ;  which 
was  read,  and  passed  to  a  second  reading. 

Mr.  Barrour  submitted  the  following  motion 
for  consideration: 

Reaohed,  That  the  President  of  the  United  States 
be  reqaested  to  cause  to  be  laid  before  the  Senate,  at 
their  next  session,  whatever  information  be  may  poa- 
aeas  in  relation  to  the  execution  or  violation  of  the 
law8»  entitled  *<An  act  concerning  navigatioo/'  passed 
April  18th,  1818;  and  an  act,  entitled  "An  act  sup- 
plementary to  an  act,  entitled  <An  act  eoacerning  na- 
vigation,'* passed  May  Ifith,  1820;  whether  any,  and 
if  any  what,  additional  measures  be  necessary  to  give 
full  effect  to  the  laws  albrvsaid. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  for  the  relief  of  Samuel  Tucker, 
late  a  captain  in  the  Navy  of  the  United  States;'' 
and  concurred  therein. 

The  bill  from  the  House  of  Representatives,  en- 


377 


BISTORT  OF  GONGBBSS. 


878 


FSBRUABT,  1621. 


Military  Peace  EgtabliskmetU, 


Sbkatb. 


'^Aa  act  to  fix  and  equalize  the  pay  of  the 
officers  in  the  Army  of  the  United  States,"  was 
twice  read  by  unanimous  coDsent,  and  referred  to 
the  Committee  on  Military  Affairs. 

The  resolution  from  the  House  of  Representa- 
tives, proTidin^  for  jails  in  certain  cases  for  the 
safe  custody  of  persons  committed  under  the  au- 
thority of  the  United  States,  was  read,  and  passej} 
to  a  second  reading. 

The  resolution  irom  the  House  of  Represeata- 
tives,  for  the  appointment  of  a  joint  committee  to 
report  the  subjects  proper  to  be  acted  on  during  the 
present  session,  was  read  three  times  by  unani- 
mous consent,  and  concurred  in ;  and  MesKrs.  San- 
ford  and  Smith  were  appointed  the  committee  on 
the  part  of  the  Senate. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Judiciary,  on  the  petition  of 
John  Siocom ;  and,  in  concurrence  therewith,  re- 
solved, that  the  prayer  of  the  petitioner  be  not 
granted,  and  that  ne  have  leave  to  withdraw  his 
petition. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Judiciary,  on  the  petition  of 
John  Cahoone;  and,  in  concurrence  therewith,  re- 
solved, that  the  prayer  of  the  petition  be  not  grant- 
ed, and  that  the  petitioner  have  leave  to  withdraw 
hispapers. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Judiciary,  on  the  expediency 
of  extending  to  the  Supreme  Uourt  appellate  juris- 
diction in  criminal  oases,  and  concurred  therein. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States,  for 
the  year  1821 ;]'  and  a  bill,  entitled  "An  act  to  au- 
thorize the  building  of  lighthouses  on  Cross  and 
Pond  islands,  in  the  har^r  of  Boothbay,  and  at 
the  mouth  of  Oswego  river,  and  placing  buoys  on 
the  shoals  of  Nantucket  and  Vineyard  Sound,  near 
the  harbor  of  Wickford,  and  on  the«Altamaha 
river,  and  for  other  purposes ;"  in  which  bills  they 
request  the  concurrence  of  the  Senate. 

MILITARY  PEACE  ESTABLISHMENT. 

The  Senate  resumed  the  consideration  of  the 
bill  to  reduce  the  Military  Peace  Establishment, 
and  the  substitute  proposed  therefor  by  the  Mili- 
tary Committee  of  the  Senate. 

Mr.  TiCBENOR  moved  to  strike  out  the  4th  sec- 
tion of  the  substitute,  which  proposes,  in  substance, 
to  merge  the  ordnance  corps  ia  the  artillery^  ana 
giving  the  President  authority  to  select  artillery 
officers  to  perform  the  present  ordnance  duties,  to 
receive  extra  pay  therefor,  and  to  be  subject  only 
to  the  orders  of  the  Secretary  of  War ;  and  to  in- 
sert, in  lieu  of  said  section,  another,  making  pro- 
vision for  a  separate  corps  of  ordnance. 

This  proposition  again  gave  rise  to  a  debate  of 
more  than  an  hour's  continuance,  in  which  Messrs. 
TicBBNOR,  Williams,  of  Tennessee^  Trimble, 
Chandler,  Dana,  and  Johnson,  ot  Kentucky, 
took  part. 

In  the  end  the  amendm«it  was  negatived,  with- 
out a  division. 


After  some  further  motions  and  discussion  on 
the  minor  details  of  the  bill,  Mr.  Smith  mored  to 
strike  out  of  the  14th  section  of  the  committee's 
amendment  that  part  which  directs  that  all  vacan- 
cies which  may  occur  in  the  Army  prior  to  June, 
18^,  ''shall  be  filled  by  selection  from  the  officers 
disbanded  by  virtue  of  this  act,  provided  a  suffi- 
cient number  of  suitable  character  apply  for  the 
same" — ^Mr.  S.  considering  such  a  provision  an 
encroachment  on  the  unconditional  right  of  nom- 
ination conferred  on  the  President  of  the  United 
States  bv  the  Constitution,  and  in  effect  a  viola- 
tion of  the  Constitution,  as  it  went  to  take  from 
the  President  the  right  of  appointing,  with  the 
consent  of  the  Senate,  whomsoever  he  pleases  to 
office. 

After  some  discussion  on  the  part  of  the  mover, 
and  Messrs.  Tbimsle,  Chandler,  Wiluams,  of 
Tennessee^  Jobbmon,  of  Louisiana,  Macon,  and 
Lanman,  in  which  it  was  urged  by  those  in  favor 
of  the  providon,  that,  as  there  would  be  a  number 
of  valuable  officers  disbanded  under  the  act,  this 
was  only  a  promise  on  Che  part  of  Congress,  the 
President  concurring^  that  they  should  hare  a 
preference  in  filling  future  vacancies.  Mr.  Wil- 
liams, however,  consented,  not  deeming  it  mate- 
rial that  the  whole  section  should  be  stricken  out, 
considering  that  the  practice  would  be  that  which 
the  provision  contemplated.  The  debate  ended  in 
rejecting  the  whole  section. 

Mr.  Otis  moved  to  restore  the  provision  for  a 
Judge  Advocate,  with  a  salary  of  two  thousand 
dollars,  which  was  yesterday  stricken  out  in  Com* 
mittee  of  the  Whole. 

The  proposition  was  earnestly  opposed  by  Mr. 
DiCKERsoN,  and  also  by  Mr.  Smith,  and  was  sup- 
ported by  Messrs.  Otis  and  Trimble. 

The  motion  was  agreed  to — yeas  20,  nays  17 ; 
and  the  bill  was  then  ordered  to  be  engrossed  as 
amended,  and  read  a  third  time. 


Saturday,  February  24. 

The  two  bills  from  the  House  of  Representattyes 
yesterday  brought  up  for  concurrence,  were  seve- 
rally read  twice  by  unanimous  consent,  and  re- 
ferred. 

Mr.  Horsey,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill 
concerning  divorces  and  alimony  in  the  District  of 
Columbia,  reported  it  with  amendments;  which 
were  read. 

Mr.  Horsey,  from  the  same  committee,  to  whom 
was  referred  tne  petition  of  John  Threikeld  and 
Joseph  Brooks,  reported  a  bill  to  empower  the  Levy 
Court  for  the  county  of  Washington  to  discontinue 
a  certain  road  therein  mentioned ;  and  the  bill  was 
read,  and  passed  to  a  second  reading. 

Mr.  RuGOLES,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  John  Webster,"  reported  it  without 
amendment. 

Mr.  Sanpord  obtained  leave  to  bring  in  a  bill 
to  revive  and  continue  in  force  "An  act  fixing  the 
compensations  of  the  Secretary  of  the  Senate  and 
Clerk  of  the  House  of  Representatives,  of  the 
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clerks  employed  in  their  offices,  and  of  the  Libra- 
rian," approved  the  18th  day  of  April,  1818;  which 
was  read,  and  passed  to  a  second  reading. 

Mr.  JoBNSON,  oi  Louisiana,  submitted  the  fol- 
lowing motion  for  consideration : 

Beaolvedf  That  the  Committee  on  the  Judiciary  be 
iDCtructed  to  ioqoire  into  the  expediency  of  modifying 
the  laws  organizing  the  district  court  of  the  United 
States  for  the  State  of  Louisiana,  so  as  to  require  the 
judge  of  said  district  to  hold  a  court  at  Opelousas  or 
at  Alexandria,  in  the  western  district  of  the  State, 
during  the  months  of  August  and  September  in  every 
year. 

Mr.  Eaton  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  the  Senate,  if  any, 
and  what,  proceedings  have  been  had  in  relation  to 
any  person  holding  an  office  under  the  authority  of  this 
Government,  charged  with  being  concerned  in  the  in- 
troduction of  any  slave  or  slaves  into  the  United 
States,  contrary  to  existing  laws  upon  the  subject ; 
and  that  he  report  such  evidences  and  opinions  con- 
nected therewith,  not  confidentially  communicated  to 
him,  as  may  be  in  his  possession. 

On  motion,  by  Mr.  Eaton,  the  report  of  the 
Secretary  of  the  Treasury,  made  in  ooedience  to 
a  resolution  of  the  Senate  of  the  2d  instant,  rela- 
tive to  the  claim  of  John  H.  Piatt,  was  referred  to 
the  Committee  of  Claims. 

The  bill  to  designate  the  boundaries  of  a  land 
district,  and  for  the  establishment  of  a  land  office 
in  the  State  of  Indiana;  the  bill  for  the  relief  of 
Dean  Weymouth ;  the  bill  granting  to  the  corpo- 
ration of  the  city  of  Mobile,  in  the  State  of  Ala- 
bama^ certain  lots  of  ground  in  the  said  city ;  and 
the  bill  to  provide  for  the  due  execution  of  the 
laws  of  the  United  States  within  the  State  of 
Missouri ;  were  severally  read  the  second  time. 

The  Senate  proceeded  to  consider  the  last  men- 
tioned bill,  as  in  Committee  of  the  Whole ;  and 
it  was  postponed  to,  and  made  the  order  of  the  day 
for,  Mondav  next. 

The  resolution  from  the  House  of  Represent- 
atives providing  for  jails  in  certain  cases  for  the 
safe  custodv  of  persons  imprisoned  under  the  au- 
thority of  tne  United  States,  was  read  the  second 
time,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  for  information  relative  to  the  execution 
or  violation  of  the  navigation  laws ;  and  agreed 
thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  petition  of 
Watson  Brown ;  and,  in  concurrence  therewith, 
resolved,  that  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  amendment  to  the  bill,  entitled  "An  act  to 
reduce  and  fix  the  Military  Peace  Establishment  of 
the  United  States,"  having  been  reported  by  the 
committee  correctly  engrossed,  the  bill  was  read 
a  third  time  as  amended,  and  passed. 

The  bill  to  continue  the  charters  of  certain 
banks  in  the  District  of  Columbia  was  taken  up, 
and  having  been  amended  so  as  to  provide  for  the 


consolidation  of  the  Bank  of  Alexandria  and  the 
Bank  of  Potomac  into  one  bank  (according  to 
their  own  request)  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading. 

Mr.  Barbour,  from  the  Committee  on  Foreign 
Relations,  to  whom  the  subject  was  referred,  re- 
ported a  bill  providing  for  the  adjudication  and 
nayment  of  claims  arising  under  the  Treaty  of 
Amity,  Settlement,  and  Limits,  between  the  Uni- 
ted States  and  His  Catholic  Majesty ;  and  the  bill 
was  twice  read  by  unanimous  consent. 

On  motion  by  Mr.  Sanforu,  the  Committee  on 
Finance  were  discharged  from  the  memorial  of 
the  merchants  of  the  city  of  New  York,  which 
was  yesterday  presented  to  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  authorizing  the  Secretary 
of  State  to  issue  a  patent  to  Thomas  Oxley,''  in 
which  they  request  the  concurrence  of  the  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  better 
regulation  of  the  trade  with  the  Indian  tribes ; 
and,  on  motion  by  Mr.  Trimble,  it  was  postponed 
indefinitely. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution  for  the  appointment  of  a  joint  com- 
mittee to  report  whether  it  be  or  not  expedient  to 
admit  Missouri  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,  and  to  provide  for 
the  due  execution  of  the  laws  therein^  and,  if  not. 
whether  any  other,  and  what,  provision  adapted 
to  her  actual  condition  ought  to  be  made  by  law. 

The  bill  to  confirm  the  claim  of  the  Marquis 
de  Maison  Rouge  to  a  tract  of  land  in  Arkansas, 
was  taken  up ;  and  after  a  short  time  spent  in  its 
consideration,  it  was  ordered  to  be  engrossed  for  a 
third  reading,  by  yeas  and  nays — yeas  22,  nays 
9,  as  follows : 

YsAS — Messrs.  Barbour,  Elliott,  Gaillard,  Horsey, 
Hunter,  Jolmson  of  Kentucky,  Johnson  of  Louisiana, 
Lowrie,  Mills,  Oiisi,  Pleasants,  Ruggles,  Sanford, 
Southard,  Stokes,  Taylor,  Thomas,  Trimble,  Van 
Dyke,  Walker  of  Alabama,  Williams  of  MiBsisaippi,  and 
Williams  of  Tennessee. 

Nats — Messrs.  Chandler,  Eaton,  Holmes  of  Maine, 
Holmes  of  Mississippi,  Kiog  of  New  York,  Lanman, 
Macon,  Palmer,  and  Smith. 

INDIAN  TRADE. 

The  Senate  resumed  the  consideration  of  the 
bill  further  to  continue  in  force,  (until  June,  1822,) 
the  act  for  establishing  trading-houses  with  the 
Indian  trades. 

Mr.  Trimble,  of  Ohio,  opposed  the  bill  and  the 
present  system  of  Indian  trade,  at  much  length ; 
and  the  bill  was  defended  by  Messrs.  Holmes,  of 
Mississippi,  and  Johnson,  of  Kentucky,  principal- 
ly on  the  ground  that  it  was  too  late  now  to  go 
into  a  revision  of  the  system  of  Indian  trade  at 
the  present  session. 

Mr.  Trimble  proposed  to  amend  the  bill  by  add- 
ing thereto  the  following  section : 

'•Sac.  2.  ilfu^6et//«rlAere?iflc^e<f,  That  the  Super- 
intendent of  Indian  trade  shall  not  hereafter  purchase 
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any  goods  for  the  Indian  DoparUnent,  oxcept  fi>r  such 
fiustorics  aa  the  United  States  are  bound  by  treaty  to 
continue ;  and  that  the  President  of  the  United  States 
be,  and  he  is  hereby,  authorixed  to  adopt  such  meas- 
ures as  may  be  necessary  and  proper  to  haTe  the  funds 
and  the  property  employed  in  the  Indian  trade  to  be 
paid  into  the  Treasury  of  the  United  States." 

The  amendment  was  neffatived  by  yeas  and 
nays--23  rotes  to  12 ;  as  follows : 

Yeas — Messrs.  Eaton,  King  of  New  York,  Lan- 
man,  Macon,  Ruggles,  8anfi>rd»  Smith,  Taylor,  Trim- 
ble, Walker  of  Alabama,  WiUiams  of  Mississippi,  and 
Williams  of  Tennessee. 

Nays— Messrs.  Barbour,  Chandler,  Dana,  Elliott, 
Gaillard,  Holmes  of  Maine,  Holmes  of  Missimppi, 
Horsey,  Hunter,  Johnson  of  Kentucky,  Johnson  of 
Louisiana,  King  of  Alabama,  Knight,  Lowrie,  Mills, 
Palmer»  Panrott,  Pleasants,  Southard,  Stokes,  Thomas 
Van  Dyke,  and  Walker  of  Georgia. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time. 

MISSOURI. 

On  motion  of  Mr.  Holmbs.  of  Maine,  the 
Senate  proceeded  to  consider  tne  message  from 
the  House,  announcing  their  appointment  of  a 
committee  to  meet  such  committee  as  may  be  ap- 
pointed by  the  Senate,  on  the  subject  of  the  ad- 
mission of  Missouri  into  the  Union;  and  the  ques- 
tion was  on  concurring  with  the  other  House  in 
the  course  proposed. 

Mr.  Smith,  of  South  Carolina,  observed,  that, 
from  the  hasty  glance  he  could  give  the  subject, 
he  saw  no  good  reason  for  such  a  proceeding  on 
the  part  of  ue  Senate.  There  was  no  doubt  or 
difficulty  here  on  the  subject  of  Missouri.  If  there 
was  any  in  the  other  House,  he  had  no  objection 
to  give  them  the  advice  of  the  Senate,  if  neces- 
sary, but  it  could  be  no  reason  for  the  appointment 
of  a  committee  on  the  part  of  this  body  to  con- 
sult with  them.  Not  being  able  to  see  the  expedi- 
ency of  the  course  proposed,  Mr.  S.  moved  that 
the  message  lie  on  the  table. 

Mr.  Babbodb,  of  Virginia,  remarked  that  the 
time  left  to  act  on  this  matter  was  so  short  that  a 
little  delay  might  defeat  the  object  The  subject 
was  one  of  great  importance,  Mr.  B.  said,  and  he 
hoped  the  Senate  would  act  on  it  immediately. 
The  course  proposed  by  the  other  House  was  not 
a  novelty  in  the  proceedings  of  Congress  or  of  the 
English  Parliament,  whence  most  of  our  rules 
were  drawn.  Committees  of  conference  were 
frequently  appointed  on  subjects  of  much  less  im- 
portance than  the  present;  and  it  was  proper  that, 
when  the  two  Houses  do  not  asree  on  the  princi- 
ple of  a  public  act,  there  should  be  a  joint  com- 
mittee to  see  if  they  can  devise  any  course  in 
which  the  two  branches  would  probably  meet 
This  was  a  mere  proposition  for  such  an  mquiry, 
and  he  hoped  the  Senate  woald  accede  to  it. 

Mr.  Smith  said  he  had  no  opportunity  to  see 
what  the  pro{>esition  from  the  other  House  ac- 
tually was.  as  it  had  just  been  received,  and  once 
read.  If  the  Senate  were  straitened  for  time,  it 
was  a  reason  for  not  acting  precipitately,  and  the 
importance  of  the  subject,  which  had  been  urged 


in  favor  of  an  immediate  decision,  was  a  reason 
for  acting  with  caution.  As  to  the  mode  of  pro- 
ceeding in  Parliament,  it  did  not  apply  to  this 
case.  If  the  other  House  had  sent  back  the  reso- 
lution of  the  Senate  for  the  admission  of  Missouri, 
with  an  amendment,  on  which  the  two  Houses 
could  not  agree,  a  committee  of  conference  would 
be  proper  on  the  disagreeing  votes ;  but  a  commit- 
tee of  conference  to  settle  original  principles  was 
a  novelty.  He  hoped,  at  any  rate,  that  the  Senate 
would  aUow  a  little  time — even  a  half  an  hour — 
to  think  of  this  prooosition. 

Mr.  Holmes,  of  Maine,  hoped  that  the  message 
would  not  be  laid  on  the  table.  The  subject  in- 
volved in  it  was  sufficiently  embarrassed  and  dif- 
ficult already,  and  he  should  be  sorry  to  see  any 
additional  impediments  thrown  in  the  way.  it 
was  simply  a  proposition  from  the  other  House 
for  a  committee  oi  inquiry  into  an  all-important 
matter ;  and  would  it,  he  asked,  be  proper  for  the 
Senate  to  refuse  it  ? 

The  motion  to  lay  the  message  on  the  table  was 
nentived. 

The  Senate  then  concurred  in  the  proposition — 
yeas  29,  nays  7,  as  follows  : 

YiAs — Messrs.  Barbour,  Chandler,  Eaton,  Elliott, 
CHillard,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Horsey,  Hunter,  Johnson  of  Kentacky,  Johnson  of  Loui- 
siana, King  of  Alabama,  Knight,  Lanman,  Lowrie, 
Morril,  Palmer,  Parrott,  Pleasants,  Roberts,  Southard, 
Stokes,  Talbot,  Taylor,  Trimble,  Van  Dyke,  Walker 
of  Alabama,  Walker  of  Georgia,  and  WiUiams  of 
Mississippi* 

Nats— Messrs.  Dana,  King  of  New  York,  Mills, 
Otis,  Haggles,  8anfbrd,and  Smith. 

Messrs.  Holmes,  of  Maine,  Barbour,  Roberts. 
Morril,  Southard,  Johnson,  of  Kentucky,  and 
King,  of  New  York,  were  appointed  the  commit- 
tee on  the  part  of  the  Senate. 


Monday,  February  26. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  Senate  of  the  United  Statu  : 

I  transmit  to  Congress  a  letter  from  the  Secretaiy 
of  War,  enclosing  <'  an  annual  return  of  the  militia  of 
the  United  States,"  prepared  by  the  Adjutant  and  In- 
spector Genera.,  conformably  to  the  militia  laws  on 
that  subject 

JAMES  MONROE. 

Washivotov,  Feb,  34,  18S1. 

The  Message  and  accompanying  documents 
were  read. 

Mr.  Sanpord  presented  the  petition  of  the  in- 
habitants of  that  part  of  the  State  of  New  York 
residing  on  the  turnpike  road  from  Catskill  to 
Ithaca,  praying  the  establishment  of  a  certain  post 
route ;  and  the  petition  was  read,  and  referred  to 
the  Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  Lanman  presented  the  memorial  of  Elisha 
Denison  and  others,  of  New  London ;  and.  also, 
the  memorial  of  W.  Heaton  and  others,  of  New 
Haven  and  Hartford,  in  Connecticut,  severally 
praying  the  establishment  of  additional  lights  on 
the  Sound,    between  the   continent  and  Long 
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Island,  for  the  better  security  to  vessels  navigating 
the  same ;  and  the  memorials  were  read,  and  re- 
ferred to  ttie  Committee  on  Commerce  and  Man- 
ufactureti« 

Mr.  HoLMfiS)  of  Maine,  from  the  Joint  Com- 
mittee of  the  two  Houses  of  Congress,  ap{)ointed 
on  the  subject,  reported  a  resolution  providing  for 
the  admission  oi  Missouri  into  the  Union  on  a 
certain  condition ;  which  was  read,  and  laid  on 
the  table. 

On  motion  by  Mr.  Barbour,  the  Committee  on 
Foreign  Relations  were  discharged  from  the  con- 
sideration of  the  memorial  of  the  Alabama  con- 
vention, presented  to  the  Senate  on  the  22d  inst. 

Mr.  Barbooh,  from  the  Committee  on  Foreign 
Relations,  to  whom  the  subject  was  referred,  re- 
ported a  bill  to  authorize  the  President  of  the 
United  States  to  take  posseHsion  of  East  and  West 
Florida,  and  establish  a  temporary  government 
therein ;  and  the  bill  was  twice  read  by  unani- 
mous consent. 

The  twenty-fourth  rule  for  conducting:  business 
in  the  Senate  having  been  suspended  for  the  pur- 
pose, on  motion  by  Mr.  Kino,  of  New  Yodk.  he 
asked  and  obtained  leave  to  bring  in  a  bill  to 
amend  the  act  entitled  "An  act  supplementary  to 
an  act  entitled  'An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,'  passed  the  2d 
day  of  March,  1799 ;"  aad  the  bill  was  twice  read 
by  unanimous  consent. 

Mr.  Robbrtb,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  report  of  the  Treasuiy 
Department,  in  relation  to  the  claim  of  John  H. 
Piatt,  made  a  report,  accompanied  by  a  biU  ex- 
planatory of  the  act  for  the  relief  of  John  H. 
Piatt ;  and  the  report  and  bill  were  read,  and  the 
bill  passed  to  a  second  reading. 

Mr.  RoBERTB,  from  the  same  committee,  to 
whom  was  referred  thie  petition  of  Richard  S. 
Hackley,  made  a  reporL  accompanied  by  a  reso- 
lution that  the  prayer  oi  the  petitioner  ought  not 
to  be  granted. 

On  motion,  by  Mr.  Roberts,  the  Committee  of 
Claims  were  discharged  from  tne  consideration  of 
the  memorial  of  Jacob  Barker,  presented  to  the 
Senate  on  the  19th  instant. 

The  bill  &om  the  House  of  Representatives, 
entitled  ''An  act  authorizing  the  Secretary  of 
State  to  issue  a  patent  to  Thomas  Oxley,"  was 
twice  read  by  unanimous  consent. 

The  bill  to  revive  and  continue  in  force  '^An 
act  fixing  the  compensations  of  the  Secretary  of 
the  .Senate  and  Clerk  of  the  House  of  Represent- 
atives, of  the  clerks  employed  in  their  offices,  and 
of  the  librarian,"  approved  the  ISth  day  of  April, 
1818 ;  and  the  bill  to  empower  the  Levy  Court  for 
the  county  of  Washington  to  discontinue  a  cer^ 
tain  road  therein  mentioned ;  were  severally  read 
the  second  time. 

The  Senate  proceeded  to  consider  the  motion 
of  the  24th  instant,  instructing  the  Committee  on 
the  Judiciary  to  inqnire  into  the  expediency  of 
making  certain  modifications  to  the  law  organi- 
zing the  district  court  in  Louisiana ;  and  agreed 
thereto. 

The  Senate  proceeded  to  consider  the  motion  of 


the  24cfa  instant,  requesting  the  President  of  the 
United  Stales  to  communicate  what  proceedini^, 
if  any,  have  been  had  in  relation  to  persons  hold- 
ing offices  under  the  Grovernment  charged  with 
beiBfi^  concerned  in  the  introduction  of  slaves  into 
the  United  States,  contrary  to  existing  laws ;  and 
agreed  thereto. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  whole,  the  bill  to  provide  for  the 
due  execution  of  the  laws  of  the  United  States 
within  the  State  of  Missouri ;  and,  on  motion,  by 
Mr.  Holmes,  of  Mississippi,  it  w«s  laid  on  the 
table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  appointment  of  certain  Indian  agents;  and 
the  same  havinff  been  amended,  the  Prbsident 
reported  it  to  the  House  accordingly;  and  the 
amendment  being  concurred  in,  it  was  ordered  to 
be  engrossed  andpead  a  third  time. 

The  engrossed  bill  further  to  extend  the  apt 
establishing  trading-houses  with  the  Indian  tribes, 
and  the  ene;rossed  bill  to  extend  the  charters  of 
certain  banks  in  the  District  of  Columbia,  were 
severally  read  the  third  time,  passed,  and  sent  to 
the  other  House  for  concurrence. 

Mr.  PiNKNBT  communicated  to  the  Senate  a  re- 
port adopted  by  the  Legblatuve  of  Maryland,  in 
favor  of  allowing  to  those  States  which  nave  hod 
no  appropriations  of  public  land,  for  the  purpoiBes 
of  education,  such  appropriations  as  will  corr^ 
spend,  in  a  just  proportion,  widi  those  heretofore 
made  in  favor  or  the  other  States^  with  resolutions 
requestinff  the  Senators  and  Representatives  of 
Maryland  in  Congress  to  endeavor  to  procure  the 
passage  of  an  act  to  carry  the  views  ot  the  report 
into  meet;  and  the  said  document  was  laid  on  the 
table. 

The  btli  to  authorize  the  President  of  the  United 
States  to  have  certain  boundaries  designated  and 
narked,  (between  the  States  and  Territories  norlik- 
west  of  tne  Ohio,)  was  taken  up  in  Committee 
of  the  Whole,  where  it  underwent  some  amend- 
ment, and  was  ordered  to  be  engrossed  for  a  third 
reading. 

The  bill  for  the  relief  of  Matthew  MeNair  was 
considered  and  discussed  in  Committee  of  the 
Whole,  and  was  ordered  to  be  engrossed  fbt  a 
third  reading;  as  was  also  the  bill  to  estabHsh  a 
port  of  entry  at  Blakely. 

Mr.  Roberts  gave  notice  that,  to*morroWj.  he 
should  ask  leave  tu  bring  in  resolutions  for  an  al- 
lowance for  extra  services,  to  the  assistants  to  the 
doorkeeper  of  the  Senate,  and  for  compensating  • 
temporary  clerk  in  the  office  of  the  Secretary  of 
the  Senate. 

Mr.  DicKBBBON)  from  the  Committee  on  Com^ 
merce  and  Manufactures,  to  whcun  was  referred  the 
bill,  entitled  *'An  act  to  authorize  the  President  of 
the  United  States  to  establish  a  port  of  entry  in 
the  district  of  Sandusky,  in  the  State  of  Onio, 
and  for  other  purposes,"  reported  it  with  an  amend- 
ment;  which  was  read. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  resolution  proposing  an 
anvendmoit  to  the  Constitution  of  the  United 
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States  as  it  respects  the  election  of  Representatives 
in  Congress,  and  tbe  choice  of  Electors  of  Presi- 
dent and  Vice  President  of  the  United  Stales,  to- 
gether vith  an  anendment  reported  thereto  by  the 
select  committee ;  and  it  was  laid  on  the  table. 

TREATY  WITH  SPAIN. 

The  Senate  then  vent  into  Committee  of  the 
Whole  on  the  bill  providing  for  the  adjudication 
and  payment  of  claims  arising  under  the  treaty 
with  Spain;  and  proceeded  to  fill  the  blanks 
therein. 

In  moving  to  fill  the  blank  leA  for  the  compen- 
sation of  the  commissioners  to  be  appointed  under 
the  act,  Mr.  Barboua  said  it  apjpeared  to  be  the 
common  impression  that  men  of  the  first  stand- 
ing for  character  and  abilities  ought  to  be  selected, 
and  to  induce  such  men  to  accept  the  office  a 
liberal  salary  ought  to  be  allowed.  He  therefore 
moved  that  the  sum  be  fixed  at  three  thousand 
dollar  each  5  which  motion  was  agreed  V>  with- 
out objection.  The  salary  for  the  secretary  of  the 
commissioners  was  fixed  at  two  thousand  dollars ; 
and,  on  motion  of  Mr.  Kina,  of  New  York,  an 
amendment  was  inserted  requiring  that  the  person 
filling  the  office  of  secretary  shall  be  skilled  in  the 
French  and  Spanish  languages. 

Mr.  Kino,  oT  New  York,  deeming,  three  thou- 
sand dollars  not  a  suffieient  saUry  to  induce  suita- 
ble persons  to  undertake  the  highly  important  du- 
ties devolving  on  the  commissioners,  moved  to 
reconsider  the  vote  on  filling  the  blank  with  three 
thousand  dollars,  with  the  view  of  filling  it  with 
three  thousand  five  hundred  dollars :  but  the  mo- 
tion vras  negatived — ayes  12,  noes  16. 

The  bill  was  then  reported  to  the  Senate,  and 
was  ordered  to  be  engrossed  for  a  third  reading. 

MARQUI8  P£  MAI80N  ROUO£. 

The  engrossed  hill  to  confirm  the  title  of  the 
Marquis  de  Maison  Rouge,  on  the  application  oi 
Daniel  W.  Coxe,  to  a  tract  of  land,  (held  by  him 
m^der  a  Spanish  grant,  recommended  hf  the 
American  Commissioners  to  confirmation,  and 
covering  a  tract  of  about  thir^  leagues  s<^^e,) 
in  Loaisiana,  west  of  the  Mississippi,  was  read 
the  third  time. 

Mr.  Lanm AK  made  an  inefiectual  motion  to  lay 
the  hill  on  the  table  with  the  view  of  examining 
the  claim  more  fully ;  after  which  a  debate  of 
considerable  length  took  place  on  the  merits  of 
the  title,  the  vuidiw  of  the  f^cts  on  which  it 
rested,  &c.  The  biU  was  opposed  by  Mr.  Lajt- 
MAN,  and  advocated  by  Messrs.  Johnson,  of  I40U- 
isiana,  (on  whose  motion  an  amendment  had  been 
adopted  reserving  from  its  operation  all  claims 
which  it  might  conflict  with  or  affect,)  Otis,  Va^v 
DvKa,  and  Dana.  Mr.  Kino,  of  New  York, 
without  ^ving  any  opinion  on  the  justice  of  the 
elaim,  said  he  could  not  vote  for  the  bill,  for  the 
reason  that  he  did  not  conceive  this  to  be  the  tri- 
banal  to  decide  such  a  question . 

The  question  beinff  taken  on  the  passage  of  the 
bill,  it  was  decided  oy  yeas  and  nays,  in  the  af- 
firmative—ayes 26,  noes  8,  as  follows: 

TsAS— Messrs.  Barbour,  Dana,  Diokerton,  SUiott, 

16th  Con.  2d  Snas.— 13 


OaiUard,  HoJmM  of  Miasissippi^  Her8egr»  Hunter, 
Johnson  of  Ken tucky»  Johnson  of  Lomiians,  Koightt 
Lowrie,  Mills,  Otis,  Parrott,  PlesBsnts,  Roberts,  Rug- 

flsfl,  Banford,  Talbot,  Taylor,  Thooiaa,  Trimble,  Tan 
^yke,  Williama  of  Mississippi,  and  Williams  of  Ten- 
neasee. 

Nays— Messrs.  Cbandler,  Gaton,  Holmes  of  Maine» 
King  of  New  York,  Laoman,  Mac^n,  Pinkney,  and 
Tichenor. 


TcfiSDAY,  February  27. 

Mr.  Dana  presented  the  memorial  oi  Woicott 
and  Kil bourn  and  others,  inhabitants  of  sundry 
towns  in  Connecticut,  praying  the  establishment 
of  additional  lights  on  the  Sound,  between  the 
eoatinent  and  Long  Island,  for  the  better  security 
to  vessels  navigating  the  same ;  and  the  memoriai 
was  read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

Mr.  Samforo,  from  the  joint  committee  of  the 
Senate  and  House  of  Representatives,  appointed 
to  consider  what  subjects  before  the  two  Houses 
ajre  prop»  to  be  acted  on  during  the  present  ses- 
sion of  Congress,  made  a  report,  which  was  read. 

Mr.  Sanford,  from  the  Committee  00  Finance, 
to  whom  was  referred  the  bill,  en  tided  "An  act 
ip4king  ajppropriations  for  the  snpix>rt  of  the  na?y 
of  the  United  States  for  the  year  1821,"  reported 
it  without  amendment. 

Go  motion,  by  Mr.  Sanford,  the  Committee  on 
Finance  were  discharged  from  the  consideration 
of  the  petition  of  John  B.  Lemaitre. 

On  motion,  by  Mr.  Thomas,  the  Committee  on 
Public  Lands  were  discharged  from  the  considera- 
tion of  the  petition  of  Rufus  Easton ;  and  from 
tb?  consideration  of  the  resolution  of  the  ^2d  Jan- 
nary)  instructing  said  committoe  to  inquire  into 
ibe  expediency  of  amending  the  <*Act  for  the  re- 
lief of  the  inhabitants  of  the  late  county  of  New 
Madrid,  in  the  Missouri  TeFritory,  who  sugared  hy 
earthquakes,  pasaed  on  the  17th  February,  181^.^' 

Mr.  Barbour,  from  the  joint  committee  ap- 
pointed for  the  pnrpose,  reported  i^a^  pursuant  to 
the  lesf^tttion.  the  joint  committee  oi  th^  Senate 
and  Hoii^e  oi  Representatives  yesterday  waited 
on  the  Praaidenit  or  the  United  States  aod  noticed 
him  of  his  re-election  to  that  office;  and  that  he 
iaformed  the  committee  he  would  ta^Le  the  oath 
pvescribed  hy  the  Constitutioa  on  Monday  next. 

Mr*  Stoiubs,  from  the  Committee  on  the  Poet 
Office  and  Post  Roads,  to  whom  was  referred  the 
biU,  entitled  "An  act  to  alter  and  establish  certain 
post  roads,''  reported  it  with  amendments,  which 
were  read. 

The  bill  explanatory  of  the  act  for  the  relief  of 
John  H.  Piaa,  was  rend  the  second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  01  Rich- 
ard S.  Hackley ;  and  it  was  laid  on  the  tahle. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  whole,  the  resoluti<m  from  the  House 
of  Representatives  authorizing  the  President  of  the 
United  States  to  cause  astronomical  obseivations 
to  be  made  to  ascertain  the  longitude  of  iha  Capi- 
tal, in  the  Cky  of  Waahingtmi,  Uom  some  known 
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meridian  in  Earope ;  and,  on  motion  of  Mr.  Bar- 
bour, it  was  laid  on  the  table. 

The  following  engrossed  bills  were  severally 
read  the  third  time,  passed,  and  sent  to  the  other 
House  for  concurrence,  viz : 

The  bill  to  authorize  the  President  to  cause  to 
be  surveyed  and  designated  certain  boundaries ; 

The  bill  providing  for  the  settlement  and  pay- 
ment of  certain  claims  arising  under  the  treaty 
with  Spain ; 

The  bill  to  establish  the  district  of  Blakeley ;  and 

The  bill  authorizing  the  appointment  of  certain 
Indian  agents. 

Mr.  Roberts  obtained  leave  to  bring  in  the 
following  resolutions ;  which  were  read : 

Resohedf  That  Robert  Tweedy,  Tobias  Simpson, 
and  George  Hicks,  assietaots  to  the  8ergeaat-at-Arms 
and  Doorkeeper  of  the  Senate,  be  paid  out  of  the 
contingent  fund  two  dollars  a  day  lor  each  day  they 
may  have  attended  the  Senate  during  the  present  ses- 
sion of  Congress,  and  that  Henry  Tims  be  allowed 
one  hundred  dollars  for  his  attendance  the  present 
session. 

Resohfedf  That  there  be  paid  out  of  the  contingent 
fund  to  Robert  Tweedy,  Tobias  Simpson,  and  George 
Hicks,  the  sum  of  one  hundred  and  fifty  dollars  for 
extra  serrices. 

Besohedt  That  the  Secretaiy  be  authorized  to  pay 
R.  B.  Washburn,  out  of  the  contingent  fund  of  the 
Senate,  at  the  rate  of  an  engrossing  clerk  for  the  time 
during  which  he  has  been  and  shall  be  employed  in 
the  Secretary's  office. 

Ordered,  That  the  said  resolutions  severally  pass 
to  a  second  reading. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  concerning  the  col- 
lection of  public  moneys,  together  with  the  amend- 
tnents  reported  thereto  by  the  Committee  on  Fi- 
nance; and  the  said  amendments  having  been 
agreed  to,  on  motion,  by  Mr.  Holmes  of  Maine, 
it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill,  entitled  '<An  act  for  the  relief  of 
Daniel  Seward ;"  and  it  was  laid  on  the  table. 

Mr.  DicKERSON,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill,  entitled  "An  act  to  authorize  the  building 
of  lighthouses  on  Cross  and  Pond  Islands,  in  the 
harTOr  of  Boothbay,  and  at  the  mouth  of  Oswego 
liver,  and  placing  buoys  on  the  Shoals  of  Nan- 
tucket ana  Vineyard  Sound,  near  the  harbor  of 
Wickford,  and  on  the  Altamaha  river,  and  for 
other  purposes,"  reported  it  with  amendments; 
which  were  read. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to 
regulate  the  location  of  land  warrants  and  the 
issuing  of  patents  in  certain  cases,  together  with 
the  amendments  reported  thereto  by  the  Commit- 
tee on  Public  Lands;  and  it  was  postponed  to 
Saturday  next. 

The  Senateproceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  for 
the  relief  of  Bartholomew  Duverge;"  and  it  was 
laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com* 


mittee  of  the  Whole,  the  bill,  entitled  "An  act  to 
continue  in  force  an  act,  entitled  'An  act  to  pro- 
vide for  persons  who  were  disabled  by  known 
wounds  received  in  the  Revolutionary  war,  and 
for  other  purposes;''  and,  on  motion,  by  Mr. 
Eaton,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  for 
the  relief  of  Daniel  McDuff;"  and  it  was  post- 
poned until  to-morrow. 

The  following  bills  successively  passed  through 
Committees  of  the  Whole,  and  were  severaSy 
ordered  to  be  read  a  third  time,  viz : 

The  bill  for  the  relief  of  John  Gooding  and 
James  Williams ;  the  bill  for  the  rdief  of  General 
Robert  S  wartwout ;  the  bill  for  the  relief  of  J.  L. 
B.  McCarty ;  the  bill  for  the  relief  of  Alexander 
Milne :  the  bill  for  the  relief  of  Joseph  McNeil ; 
the  bill  for  the  relief  of  Nicholas  Jarrott ;  the  bill 
for  the  relief  of  Lewis  H.  Guerlain ;  the  bill  for 
the  relief  of  Francis  B.  Languillej  the  bill  for 
the  relief  of  John  Rodriguez ;  the  bill  for  the  re- 
lief of  James  Brady ;  the  bill  for  passing  to  the 
credit  of  Nathaniel  Allen  certain  moneys  by  him 
disbursed  in  the  public  service ;  the  bill  to  author- 
ize the  clerk  of  the  District  Court  of  Louisiana  to 
appoint  a  deputv  to  aid  him  in  his  duties ;  the 
bill  to  establish  tne  district  of  Pearl  river. 

The  bill  for  the  relief  of  Jacob  Hunsin^er  was 
discussed,  and  finally  rejected  by  indefinite  post- 
ponement. 

The  resolution  from  the  other  House  to  suspend 
the  recruiting  service  was  considered,  and  oraered 
to  be  read  a  third  time. 

MISSOURI. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution  providing  for  the  admission  of  the 
State  of  Missouri  into  the  Union  on  a  certain 
condition,  in  which  they  request  the  concurrence 
of  the  Senate. 

The  Senate  then  proceeded  to  consider  the  said 
resolution. 

AfWr  an  unsuccessful  attempt  by  Mr.  Macon 
to  strike  out  the  condition  and  proviso,  which  was 
negatived  by  a  large  majority,  and  a  few  remarks 
by  Mr.  Barbour  in  support  of  the  expediency  of 
harmony  and  concession  on  this  momentous  sub- 
ject 

The  question  was  taken  on  ordering  the  resolu- 
tion to  be  read  a  third  time,  and  was  decided  in 
the  afiSrmative,  by  the  following  vote : 

YiAs^Messrs.  Barbour,  Chandler,  Eaton,  Elliott, 
Gattlard,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Horsey,  Hunter,  Johnson  of  Kentucky,  Johnson  of 
Louisiana,  Kiog  of  Alabama,  Lowrie,  MorrtI,  Par- 
rott,  PleasanU,  Roberts,  Southard,  Stokes,  Talbot, 
Taylor,  Thomas,  Van  l)yke.  Walker  of  Alabama, 
Williams  of  Mississippi,  and  Williams  of  Tenn^ — S6. 

NATs^Messrs.  Dana,  Dickerson,  Kiog  of  New 
York,  Knight,  Laoman,  Macon,  Mills,  Noble,  Otis, 
Palmer,  Ruggles,  Sanford,  Smith,  Tichenor,  and 
Trimble— 16. 

A  motion  was  made  to  read  the  resolution  a 
third  time  forthwith,  but  it  was  objected  to,  and, 
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under  the  rule  of  the  Senate,  of  cour3e  it  could 
not  be  done. 


Wednesday,  February  28. 

A  message  from  the  House  of  Representatives 
informed  tne  Senate  that  they  concur  in  the 
amendment  of  the  Senate  to  the  bill, entitled  "An 
act  to  reduce  and  fix  the  Military  Peace  Establish- 
:lnent  of  the  United  States,'^  with  an  amendment. 
They  have  passed  a  bill,  entitled  ^An  act  to  re- 
lease French  ships  and  vessels  entering,  the  ports 
of  the  United  States  prior  to  the  30th  o7  Septem- 
ber, 1820,  from  the  operation  of  the  act,  entitled 
''An  act  to  impose  a  new  tonnage  duty  on  French 
ships  and  vessels,  and  for  other  purposes;"  in 
which  bill  and  amendment  they  request  the  con- 
currence of  the  Senate. 

The  bill  last  mentioned  was  twice  read  b^  unan- 
imous consent,  aod  referred  to  the  Committee  on 
Foreign  Relations* 

Mr.  Kino,  of  New  York,  from  the  Committee 
on  Foreign  Relations,  reported  the  last  mentioned 
bill  with  an  amendment ;  which  was  read. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  their 
amendment  to  the  billf  entitled  ''An  act  to  reduce 
and  fix  the  Military  Peace  Establishment  of  the 
United  States,"  and  concurred  therein. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  memorial  of 
Jane  Baker,  made  a  report,  accompanied  by  a  res- 
olution that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

On  motion,  by  Mr.  Pleasants,  the  Committee 
on  Naval  Affairs  were  discharged  from  the  con- 
sideration of  the  petition  of  John  B.  Timberlake, 
the  petition  of  Charlotte  J.  BuUus,  the  petition  of 
Harriet  Shackerly,  and  the  petition  of  Joseph  G. 
Roberts ;  and,  also,  from  the  report  of  the  Secre- 
tary of  the  Navy  on  the  rales  and  instructions  of 
the  naval  service. 

On  motion,  by  Mr.  Van  Dyke,  the  Committee 
on  Public  Lands  wer^  discharged  from  the  con- 
sideration of  the  petition  of  Terrence  Clark. 

On  motion  by  Mr.  Thomas,  the  said  committee 
were  dischargea  from  the  consideration  of  the  me- 
morials of  the  Legislature  of  the  State  of  Missouri, 
the  petition  of  the  inhabitants  of  Illinois,  and  the 
memorial  of  the  Li^islature  of  the  State  of  Missis- 
sippi ;  and,  also,  from  the  resolutions  of  the  24th 
01  November  and  24th  of  January  last,  to  grant  the 
right  of  pre-emption  in  certain  cases. 

On  motion  of  Mr.  Noble,  the  Committee  on 
Pensions  were  discharged  from  the  consideration 
of  the  petition  of  Job  Sherburne,  the  petition  of 
Lemuel  Wight,  and  the  netition  of  Charlotte  Read ; 
and,  also,  from  the  resolution  of  the  15th  of  Jan- 
uary, to  grant  a  pension  to  Willis  Tandy. 

Mr.  Roberts  communicated  a  letter  from  the 
Third  Auditor  of  the  Treasury,  relative  to  the  re- 
port on  the  claim  of  John  H.  Piatt,  which  was  read. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  whom  was  referred  the  resolution  from  the 
House  of  Representatives,  providing  for  jaihs  in 
certain  cases  for  the  safe  custody  of  persons  im- 


prisoned under  the  authority  of  the  United  Statesi 
reported  it  without  amendment. 

On  motion  by  Mr.  Smith,  the  Committee  on 
the  Judiciary  were  discharged  from  the  considera- 
tion of  the  resolution  of  the  26th  instant,  relative 
to  a  reorgauization  of  the  district  court  in  Louis- 
iana, and  it  was  laid  on  the  table. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  .Military  Affairs,  to  whom  was  referred 
the  bill,  entitled  "An  act  to  fix  and  equalize  the 
pay  of  the  ofllqers  of  the  Army  of  the  United 
States,"  reported  it  without  amendment. 

Theresoiutions  to  compensate  certain  attendants 
on  the  Senate  were  severally  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  **An 
act  to  continue  in  force  an  act,  entitled  *An  act  to 
provide  for  persons  who  were  disabled  by  known 
wounds  received  in  the  Revolutionary  war,  and 
for  other  purposes ;"  and  it  was  postponed  indef- 
initely. 

The  Senatejproceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  extend  the  charter 
of  the  Bank  of  Potomac  ;  and  it  was  laid  on  the 
table. 

The  Senate  proceeded  to  consider^  as  in  Com* 
mittee  of  the  Whole,  the  bill  authorizing  the  re- 
pair of  a  sea-wall  at  the  Isles  of  Shoals,  and  for 
other  purposes;  and,  on  motion  by  Mr.  Dick- 
EBSON,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bUl  for  the  relief  of  the 
legal  representatives  of  Manuel  and  Isaac  Mon- 
santo, deceased ;  and  it  was  laid  on  the  table. 

The  resolution  firom  the  House  of  Representa- 
tives for  the  suspension  of  the  recruiting  service, 
was  read  the  third  time,  and,  on  motion,  wf  s  or- 
dered to  lie  on  the  table. 

Bills  entitled  as  follows,  viz :  For  the  relief  of 
Joseph  M'Neil :  for  the  relief  of  Alexander  Milne ; 
for  tne  relief  or  Lewis  H.  Guerlain ;  for  the  relia 
of  John  Rodriguez ;  for  the  relief  of  Francis  B. 
Lancuille ;  to  establish  the  district  of  Pearl  River : 
for  the  rriirf  of  James  Bradv ;  for  the  relief  ot 
Nicholas  Jarrott;  were  severally  read  a  third  time 
and  passed.  • 

The  resolution  from  the  House  of  Representa- 
tives for  the  admission  of  the  State  of  Missoori 
into  the  Union  on  a  certain  condition,  was  read 
the  third  time. 

On  the  question,  "^  Shall  this  resolution  pass  ?" 
it  was  determined  in  the  afi&rmative— yeas  28, 
nays  14,  as  follows : 

Tub — MeMri.6arboiiri  Chandler,  Ettoo,  Edwards, 
Omillard,  Holmet  of  MaiDe,  Holmes  of  Miwissippi, 
Horsey,  Hunter,  Johnson  of  Kentneky,  Johnson  of 
lioaisiana,  King  of  AUbama,  Lowrie,  Morril,  Parrott, 
Pinkney,  Pleasants,  Roberts,  Boathard,  Slokes,  Tal« 
bot,  Taylor,  Thomas,  Van  Dyke,  Walker  of  Alabama, 
Walker  of  Georgia,  WilUams  of  Mississippi,  and 
Williams  of  Tennessee. 

Nats— Messrs.  Dana,  Dickerson,  King  of  New 
York,  Knight,  Lanman,  Macon,  MilU,  Noble,  Otis, 
Rugg^es,  Sanford,  Smith*  Tichenor,  and  Trimble. 

The  bill,  from  the  House  of  Representatives,  for 
the  relief  of  the  famUy  of  O.  H.  Perry,  was  re* 
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Slimed ;  and,  after  debate,  in  the  coarse  of  which 
the  bill  was  eloquently  supported  by  Mr.  Hunter, 
the  bill  was  ordered  to  a  third  reacting  by  the  fol- 
lowing vote : 

iTtAs — Messrs.  Dsna,  Dickerson,  Edwards,  Elliott, 
Gaillard,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Horsey,  Hunter,  Jc4nnon  of  Kentucky,  Johnson  of 
Lonisiana,  King  of  New  York,  Knight,  Jisnman, 
L«wrie,  Mills,  Monil,  Otis,  Parrott,  Pleasants,  San- 
IM^  Sflsilh,  Southard,  Stokes,  Tafbot,  Thonras,  Tidi- 
enor,  Trimble,  Van  l^yka.  Walker  of  Georgia,  and 
Williams  of  Tennessee    81. 

Nats — Messrs.  Eaton,  King  of  Alabama,  Maeon, 
Koberts,  Rogfles,  Taylor,  Walker  of  Alabama,  and 
WiUiams  of  Mississippir-8. 

And  the  bill  was  immediately  read  a  third  time 
aAdpas»d. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  concernintf  the  pro^ 
C688  of  execution  issuing  from  the  sixui  circuit 
court  of  the  United  States  for  the  district  of  Geor- 
gia ;  and  it  was  laid  on  the  table. 

The  Senateproeeeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  veward  Lieutenant 
Gregory,  his  officers,  and  companions ;  and  it  was 
Udd  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  Jo- 
aiah  Hook,  jr.;  and  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  hill  for  the  relief  of  the 
l^al  representatives  of  Alexander  Montgomery, 
deceased  $  and  it  was  laid  on  the  Uible. 

Bills  of  the  following  titles,  to  wit :  Authorizing 
Uie  payment  of  a  som  of  money  to  John  Gooding 
and  James  Williams;  for  the  relief  of  General 
Robert  S  wartwoBt ;  to  authorize  the  clerk  of  the 
district  court  of  the  United  States  for  the  district 
of  Looisiana  to  appoint  a  depnty  to  aid  him  in 
the  diseharse  of  the  duties  of  his  ofiice :  for  the 
Mlief  of  J.  L.  B.  Maearty ;  for  passing  to  me  credit 
of  Nathaniel  AUen  certain  moneys  disbursed  by 
him  for  the  use  of  the  United  States;  for  the  re- 
lief of  Bartholomew  Dnverge;  to  alter  the  time 
of  holding  the  district  court  in  the  northern  dis- 
trict of  the  State  of  New  York ;  to  extend  the 
tine  for  unlading  vessels  arriving  from  fo^gn 
ports,  in  certain  cases ;  to  authorize  ^  reconvey- 
ance of  a  tract  of  land  to  the  city  of  New  York; 
to  authorize  the  President  of  the  United  States  to 
remove  the  land  office  in  Lawrence  connty,  in 
Arkansas;  confirming  the  location  of  the  seat  of 
government  of  the  State  of  Illinois,  and  for  other 
norposes;  for  the  relief  of  Rosalie  P.  Deslonde; 
for  the  relief  of  P.  D.  De  La  Ronde ;  further  to 
regulate  the  entry  of  merchandise  imported  into 
the  United  States  from  any  adjacent  territory ;  to 
establish  a  new  land  office  in  the  State  of  Missis- 
tippi^  and  for  the  better  regulation  of  certain  land 
districts  in  the  States  of  Alabama  and  Mississippi; 
and  to  extend  the  term  of  Samuel  Parker's  patent. 

These  bills,  some  of  which  originated  m  this 
Honse,  and  some  of  them  in  the  House  of  Repre- 
sentatives, were  severally  considered,  and  ordered 
to  be  read  a  third  thne  to-morrow. 
A  message  from  the  Honae  of  Reptiesentatives 


informed  the  Senate  that  they  have  passed  the  bitt 
which  originated  in  the  Senate,  entitled  ''An  act 
to  extend  the  charters  of  certain  banks  in  the  Dis- 
trict of  Columbia ;"  and  also  the  bill,  entitled  "An 
act  for  the  relief  of  the  purchasers  of  public  lands 
prior  to  the  first  day  of  July,  1820,"  with  amend- 
ments. They  have  passed  a  bill,  entitled  "An  act 
further  to  amend  the  several  acts  relative  to  the 
Treasury,  War,  and  Navy  Departments ;''  in  which 
amendments  and  bill  they  request  the  concurrence 
of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed  to 
a  second  reading. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  for  the  relief  of  the  purchasers  oi 
public  lands  prior  to  the  first  day  of  July,  1820,^ 
and  concurred  therein. 


TnuRsnAT,  March  1. 

The  credentials  of  John  Holmes,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Maine 
for  six  years,  commencing  on  the  fburdi  instant, 
were  read,  and  laid  on  fife. 

The  following  Message  was  received  from  the 
PRESinENT  or  tHE  Uniteu  States  : 

To  the  Senate  and  House  of 

Representatitu  oftke  Vnited  States.- 

I  herewith  transmit  to  Congress  certain  extracts,  and 
a  copy  of  letters  received  by  the  Secretary  of  8tate  from 
the  Marshal  of  the  United  States  for  the  eastern  dis* 
trict  of  Virginia,  in  relation  to  the  execntion  of  the  act 
of  the  14th  of  March,  18S0,  to  provide  for  taking  the 
Fourth  census,  together  with  the  answers  returned  to 
that  marshal  by  the  Secretary  of  State.  As  the  lims 
within  which  the  assistents  of  the  marshals  can  legally 
make  their  retarns  expired  on  the  first  Monday  of  the 
present  month,  it  would  appssr,  by  the  inforoialftoa 
from  the  marshal  at  Riehmond,  that  the  completisa  ef 
the  Fourth  census,  as  it  respects  the  eastern  distriet  of 
Virginia,  will  have  been  defeated,  naftonly  as  it  rsgards 
the  period  oontsmplaled  by  law,  bat  during  tha  wliole 
of  the  current  year,  unless  Congress,  to  whom  the  case 
is  submitted,  should,  by  an  act  of  the  present  ssssioni 
allow  further  time  for  making  the  returns  in  questien. 

As  connected  with  this  su^ect,  it  is  also  submitted 
for  the  consideration  of  Congress,  how  far  tho  mar- 
shals ought  to  be  liable  to  the  payment  of  postage  on 
the  conveyance  of  the  papers  concerning  the  census 
and  manufactures  by  the  mall.  In  one  instance  it  has 
been  already  ascertained  that  this  item  of  contingent 
expense  will  amount  to  nearly  a  moiety  of  the  com* 
pensation  of  the  marshal  for  the  whole  of  his  services. 
Ji  the  marshals  are  to  be  relieved  from  this  charge, 
provision  will  be  necessaiy  by  law,  either  for  the  ad- 
mission of  it  in  thalr  accounts,  or  the  refunding  of  It 
by  the  respective  postmasteis. 

JAMES  MONRO£. 

Wasbikotob,  Feb.  98,  ISSl. 

The  Message  and  documents  therein  referred  to 
were  read. 

Mr.  Barbour,  by  unanimons  consent,  asked  and 
obtained  leave  to  bring  in  a  bill  to  amend  the  act, 
entitled  "An  act  to  provide  for  taking  the  Fourth 
census  or  enumaation  of  the  inhabitants  of  the 
United  States,  and  for  other  purposes;*'  and  the 
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tall  WAS  twice  read  hf  UMfiHnoqs  conaeat^  SAd  le* 
fweed  to  Che  Covioiuee  on  the  Judkiary. 

Ilr.  SniTfly  from  the  Ck>iiiinittee  on  the  Jfidi* 
ciary,  reported  the  last  motioned  bill  with  an 
anucDdmeat,  which  was  read,  and  (he  biU  was 
ooaeidmd  as  in  ComHitttee  of  the  Whole;  and, 
the  amendaient  having  been  agreed  to,  the  faiil 
was  reported  to  the  House  accordingly  j  and,  the 
amendment  being  concuned  in.  the  mil  was  or- 
dnred  to  be  engrossed,  and  read  the  third  time.  It 
was  then  read  the  third  time  by  unanimous  con- 
sent, and  passed. 

On  motion  by  Mr.  Thomas,  the  Committee  on 
Public  Lands  wove  discharged  from  the  consider- 
alion  of  the  petition  of  David  Chambers,  the  peti- 
tion of  William  Dick,  the  petition  of  the  inhab- 
itantB  of  the  Tillage  of  Cole  Sans  Dessetn,  in 
Missemi,  and  the  petition  ot  John  W.  McQirk: 
and  also  from  the  resolution  of  the  Assembly  of 
Ohio^  respecting  the  appropriations  of  lands  lor 
the  suppctft  of  schools. 

Mr.  JonNSOH,  of  LoniaiaDa,  submitted  the  fol- 
lowing motion,  which  was  read,  considered,  and 
disagreed  to: 

lUtoived,  Th«t  the  PNsidsnt  •i  the  United  0tslss 
hs  leqasstsd  to  lay  before  the  Senste  such  iaformation 
as  he  may  poMeas,  in  relation  to  the  decision  of  the 
Bvpeior  of  Russia  on  the  qasstiondapendiag  between 
the  United  Stales  and  Great  Brilaio,  respecting  the 
eonstvQctioB  of  the  first  article  of  the  Trea^  of  Ghent, 
ae  relates  to  the  restitation  of  slaves,  which  has  been 
referred  to  his  umpirage  by  both  GoTernments. 

On  motion  by  Mr.  Macok,  the  PresAdent  of  the 
Unifted  States  was  reoueeted  to  causfe  to  be  laid 
befoe  the  Senate,  in  \he  first  week  of  the  next  ses- 
sion, a  copy  of  the  survey  of  the  coast  of  North 
Carolina,  made  in  pursuance  of  the  resolution  of 
Congress  of  the  19th  day  of  January,  in  the  year 
1819. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Naval  Afiairs,  on  the  memorial 
of  Jane  Bdier ;  and,  in  concurvence  therewith,  rc- 
eolred,  that  the  piayer  of  the  petitioner  ought  not 
to  be  granted. 

The  bill  entitksd  ''An  act  ftuthcr  to  amend  the 
several  acts  relative  to  the  Treasury,  War,  and 
liavy  Denartmenls,"  was  read  the  second  time. 

Tne  bill  to  entend  the  time  for  unlading  vessels 
afriviog  from  foreign  ports  m  certain  eases,  was 
read  the  third  tane,  wid  passed. 

The  bill  to  authorise  the  reconveyance  of  a  Imet 
of  land  to  the  city  of  New  York,  was  read  the 
third  time,  and  pmed. 

The  biU  to  establish  a  new  land  office  in  the 
State  of  Mississippi,  and  for  the  better  rcxuUtion 
of  certain  land  districts  in  the  States  of  Alabama 
and  Mississippi,  was  read  the  third  time,  and 


The  bill  to  extend  the  term  of  Samuel  Parker's 
patents^  lor  his  improvement  in  currvins  and  fin* 
ishing  leather  of  ail  kinds,  was  read  the  uiird  time, 
and  passed. 

The  amendments  to  the  biU.  entitled  *'Aa  act 
fiirther  to  regulate  the  entry  of  merchandise  .im« 
ported  into  flie  United  Sutes  from  any  adjacent 
territory,"  having  been  reported  by  the  committee 


correctly  engrossed,  the  hill  was  read  the  diird 
time  es  amended,  and  passed. 

The  bill  entitled  <<An  act  extending  the  time  for 
issuing  and  locating  military  land  warrants  to  oS- 
cers  and  soldiers  of  the  Revolutionary  Army,"  was 
read  the  third  time,  and  passed. 

The  bill  entitled  ''An  act  for  the  relief  of  Piene 
Dennis  De  La  Ronde,"  was  read  the  third  time, 
and  piased. 

The  bill  entitled  '<  An  act  for  the  relief  of  Rom- 
lie  P.  Desloade,"  was  read  the  third  time^  and 
passed. 

The  bill  entitled  ''An  act  eoafiiming  the  loca- 
tion <^  the  seat  of  government  of  the  State  of  Illi- 
nois, and  for  other  purposes,"  was  read  the  ^hird 
timcu  and  passed. 

The  bill  entitled  "An  a^  authorizing  the  Pmai- 
dent  of  the  United  States  to  remove  the  land  office 
in  the  district  of  Lawrence  county,  in  the  Teni- 
tory  of  Arkanms,"  was  read  the  third  time,  and 
passed. 

The  bill  entitled  "An  act  for  the  relief  of  Sar- 
tholomew  Duveige,"  was  read  the  third  time,  and 
passed. 

The  bill  entitled  "An  act  to  alter  the  times  of 
holding  the  district  court  ih  the  northern  district 
of  New  York,"  was  read  the  third  time,  and  pamed. 

The  Senate  took  up  and  considered,  as  m  Com- 
mittee of  the  Whole,  the  bill  to  ^irovide  for  the  due 
execution  of  the  laws  of  the  United  States  within 
the  State  of  Missouri;  and  die  bill  having  been 
amended,  it  was  reported  to  the  House  accord- 
ingly ;  and  the  amendments  being  conouixtd  in. 
it  was  ordered  to  be  engraesed  and  read  the  third 
time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whcie,  the  bill,  entitled  «An  net 
making  appropriatioafi  for  die  public  buildings," 
together  wnh  the  amendments  rctrntod  thcrato  by 
the  Committee  on  the  Public  Buildings;  and,  the 
amendmeals  having  been  agreed  to,  the  bill  was 
r^or  ted  to  the  House  aceordmgly ;  and,  the  amand- 
meots  being  concurred  in,  they  were  ordered  to 
be  engrossed,  and  the  hill  read  a  third  time  as 
amended. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of 
WilHam  Whitehead,  Joshua  Aubin,  and  lames 
Graham;  and,  the  same  having  been  amended,  it 
was  reported  to  the  House  aaoordingiy;  and,  the 
amendmont  being  eonouned  in,  the  nil  was  or- 
dered to  be  engDMsed  and  read  a  third  time^ 

It  was  read  the  third  time  by  unanimous  eon- 
sent,  and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act 
makinff  appropriations  for  the  support  of  Govern- 
ment for  the  year  1681,"  together  with  the  amend- 
ment reported  thereto  by  the  Committee  on  Fi- 
nance ;  and  the  amendment  being  agreed  to,  the 
bill  was  reported  to  the  House  aeoovdingly,  and 
the  amendment  was  concurred  in,  aad  ordoed  to 
be  engrossed,  and  the  bill  be  read  a  third  time  as 
amenaed. 

The  bill  was  then  reed  the  third  taase  asamend- 
ed,  by  unanimous  consent,  and  passed. 
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On  motion  by  Mr.  King,  of  New  York,  the 
Senate  proceeded  to  consider,  as  in  Committee  of 
the  Whole,  the  bill,  entitled  **An  act  to  release 
French  ships  and  vessels  entering  the  ports  of  the 
United  States  prior  to  the  30th  day  of  June,  1820, 
from  the  operation  of  the  act,  entitled  "An  act  to 
impose  a  new  tonnage  doty  on  French  ships  and 
vessels,  and  for  other  purposes,"  together  with  the 
amendment  reported  thereto  by  the  Committee  on 
Foreign  Relations ;  and  the  said  amendment  hav- 
ing been  amended,  it  was  agreed  to,  and  the  bill 
was  reported  to  the  House  accordingly,  and  the 
amendment  was  concurred  in,  and  ordered  to  be 
engrossed,  •^pd-  the  bill  be  read  a  third  time  as 
amended. 

It  was  then  read  the  third  time  as  amended  by 
onaoimous  consent,  and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  take  possession  of 
East  and  West  Florida,  and  to  estaolish  a  tem- 
porary government  therein ;  and,  no  amendment 
having  been  proposed,  it  was  reported  to  the 
House,  and  ordered  to  be  engrossed  and  read  a 
third  time. 

It  was  then  read  the  third  time  by  unanimous 
consent,  and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  supplemental  to  an 
act,  entitled  ^An  act  to  authorize  the  appointment 
of  commissioners  to  lay  out  the  road  therein  men- 
tioned ;"  and,  no  amendment  having  been  made, 
it  was  reported  to  the  House,  and  ordered  to  be 
engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  amend  the  act, 
entitled  "An  act  supplementary  to  an  act,  entitled 
'An  act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage,'  passed  the  second  day  of  March, 
1799;"  and  the  same  having  been  amended,  it  was 
reported  to  the  House ;  and,  the  amendments  beine 
concurred  in,  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to 
alter  and  establish  certain  post  roads,"  together 
with  the  amendments  report^  thereto  by  the  Com- 
mittee on  the  Post  Office  and  Post  Roads ;  and, 
the  amendments  having  been  amended,  they  were 
agreed  to,  and  the  bill  was  reported  to  the  House 
accordingly,  and  the  amendments  being  concurred 
in,  the  bul  was  further  amended ;  and  on  the  ques- 
tion, "Shall  the  amendments  be  engro&(sed,  and 
the  bill  be  read  a  third  time  as  amended  ?"  it  was 
determined  in  the  affirmative. 


Friday,  March  2. 

On  motion,  by  Mr.  Roberts,  the  Committee 
on  Finance  were  instructed  to  inquire  into  the  ex- 
pediency of  providing  for  the  payment  of  the  bal- 
ance found  to  be  due  on  the  settlement  of  the  ac- 
counts.of  Alexander  James  Dallas,  paymaster  of 
the  Pennsylvania  militia,  on  the  30th  of  June,  1808. 

On  motion  by  Mr.  Ruqqlbs.  the  Committee  of 
Claims  were  discharged  from  tiie  consideration  of 


the  petition  of  James  Duffee,  the  petition  of  Ann 
Hodge,  the  petition  of  George  Harpole^  tbte  peti- 
tion of  Drury  Bettis,  and  the  petition  of  Elderkin 
Potter. 

On  motion  by  Mr.  Horsey,  the  Committee  on 
the  District  of  Columbia  were  discharged  from 
the  consideration  of  the  memorial  of  the  inhabi- 
tants of  said  District  in  favor  of  a  penitentiary. 

On  motion  by  Mr.  Roberts,  the  Committee  on 
the  Public  Buildings  were  discharged  from  the 
consideration  of  the  petition  of  Daniel  Carroll  and 
others. 

On  motion  by  Mr.  King,  of  New  York,  the 
Committee  on  Roads  and  Canals  were  discharged 
from  the  consideration  of  the  memorial  of  the 
Chesapeake  and  Delaware  Canal  Company. 

The  Senate  took  up  and  considered,  as  in  Com- 
mittee of  the  Whole,  the  resolution  from  the  House 
of  Representatives  authorizing  the  President  of 
the  United  States  to  cause  astronomical  observa- 
tions to  be  made  to  ascertain  the  longitude  of  the 
Capitol,  in  the  City  of  Washington,  from  some 
known  meridian  in  Burope ;  and,  no  amendment 
having  been  proposed,  it  was  reported  to  the 
House,  and  pa^ed  to  a  third  reading. 

The  resolution  was  then  read  the  third  time  by 
unanimous  consent,  and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  Koo- 
na-noo-lus-kee,  or  Challenge,  one  of  the  tribe  of 
the  Cherokee  Indians;  and  it  was  laid  on  the 
table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  l»ll  supplementary  to  die 
several  acts  for  adjusting  the  claims  to  land  and 
establishing  land  offices  in  the  districts  east  of  the 
island  of  New  Orleans ;  and,  on  motion  by  Mr. 
Horsey,  it  was  laid  on  the  table. 

The  Senateproceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  Da- 
vid Cooper;  and,  on  motion  by  Mr.  Williams, 
of  Mississippi,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  whole,  the  bill  concerning  vessels 
employed  in  the  fisheries ;  and  it  was  laid  on  the 
table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to 
authorize  the  collectors  of  customs  to  pay  deben- 
tures issued  on  the  exportation  of  loaf  sugar,  and 
spirits  distilled  from  molasses ;"  and,  no  amend- 
ment having  been  proposed^  it  was  reported  to  the 
House,  and  passed  to  a  third  reading.  The  bill 
was  then  read  the  third  time  by  unanimoua  con- 
sent, and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  authorize  the 
Commissioner  of  the  General  Land  Office  to  re* 
mit  the  instalments  due  on  certain  lots  in  Shaw- 
neetown,  in  the  State  of  Illinois ;  and  it  was  laid 
on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  whole,  the  bill  to  revive  and  con- 
tinue in  force  "  An  act  fixing  the  compensations 
of  the  Secretary  of  the  Senate  and  Clerk  of  the 
House  of  Representatives,  of  the  clerks  employed 
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in  their  offices,  and  of  the  Librarian,"  approved 
the  18th  day  of  April,  1818 ;  and,  the  same  having 
been  amended,  it  was  reported  to  the  Hoase  ac-^ 
cordingly ;  and,  the  amendment  being  concurred 
in,  the  bill  was  ord^ed  to  be  engrossed  and  read 
a  third  time.  It  was  th«n  read  tne  third  time  by 
unanimous  consent,  and  passed. 

The  bill  supplemental  to  ''An  act  to  authorize 
the  appointment  of  commissioners  to  la^r  out  the 
road  therein  mentioned,"  was  read  the  third  time, 
and  jpassed. 

The  bill  to  provide  for  the  due  execution  of  the 
laws  of  the  United  States  within  the  State  of 
Missouri^  was  read  the  third  time,  and  passed. 

The  bill  to  amend  the  act,  entitled  "An  act  sup- 
piemen  tarjr  to  an  actj  entitled  'An  act  \o  regulate 
the  collection  of  duties  on  imports  and  tonnage," 
passed  the  2d  day  of  March,  1799,  was  read  the 
third  time,  and  passed. 

The  bill  entitled  "An  act  makine  appropriations 
for  the  public  buildings,"  was  read  the  third  time 
as  amended,  and  passed. 

The  amendments  to  the  bill,  entitled  "An  act  to 
alter  and  establish  certain  post  roads,"  having 
been  reported  by  the  committee  correctly  engrossed, 
the  bill  was  further  amended  by  unanimous  con- 
sent, and  was  read  the  third  time  as  amended,  and 


The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  wbole,  the  bill,  entitled  "An  act  for 
the  relief  of  John  Webster ;"  and  no  amendment 
having  been  proposed,  it  was  reported  to  the 
House,  and  passed  to  a  third  reading.  The  bill 
was  then  read  the  third  time  by  unanimous  con- 
sent, and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "  An  act  to 
authorize  the  President  of  the  United  States  to 
establish  a  port  of  entry  in  the  district  of  San- 
dusky, in  the  State  of  Ohio,  and  for  other  pur- 
poses," together  with  the  amendment  reported 
thereto  by  the  Committee  on  Commerce  and  Man- 
ufactures; and  the  amendment  having  been  agreed 
to,  the  bill  was  reported  to  the  House  accordingly, 
and  the  amendment  being  concurred  in.  it  was 
ordered  to  be  engrossed,  and  the  bill  read  a  third 
time  as  amended.  The  bill  was  then  read  the 
third  time  as  amended,  and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act 
authorizing  the  Secretary  of  State  to  issue  letters 

Satent  to  Thomas  Oxley ;"  and  no  amendment 
aving  been  proposed,  it  was  reported  to  the  House, 
and  passed  to  a  third  reading.  The  bill  was  then 
read  the  third  time  by  unanimous  consent,  and 
passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act 
making  appropriations  for  the  support  of  the  Navy 
of  the  United  States  for  the  year  1821 ;"  and  the 
same  having  been  amended,  it  was  reported  to  the 
House  accordingly;  and  the  amendment  being 
concurred  in,  it  was  ordered  to  be  engrossed  and 
the  bill  be  read  a  third  time  as  amended.  The 
bill  was  then  read  the  third  time  as  amended  by 
unanimous  consent,  and  passed. 


The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Daniel  McDuff ;"  and,  on  mo- 
tion by  Mr.  Roberts,  it  was  laid  on  the  table. 

The  Senate  procec^ded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to- 
fix  and  equalize  the  pay  of  the  officers  in  the  Army 
of  the  United  States;"  and,  on  motion  by  Mr.- 
Williams,  of  Tennessee,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  resolution  from  the  House 
of  Representatives  providing  for  jails  in  certain 
cases  for  the  safe  custody  of  persons  imprisoned- 
under  the  authority  of  the  United  States ;  and,nO' 
amendment  having  been  proposed,  it  was  reported 
to  the  House,  and  passed  to  a  third  reading.  The 
resolution  was  then  read  the  third  time  by  unani- 
mous consent,  and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Wnole,  the  bill,  entitled  "An  act  fur- 
ther to  amend  the  several  acts  relative  to  the  Trea- 
sury, War,  and  Navy  Departments ;"  and.  on  mo- 
tion by  Mr.  Mills,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  whole,  the  bill,  entitled  "An  act  for 
the  relief  of  Robert  tiuntin ;"  and  the  same  hav- 
ing been  amended,  it  was  reported  to  the  House 
accordingly,  and  the  amendment  being  concurred 
in,  was  ordered  to  be  engrossed  and  the  bill  be 
read  a  third  time  as  amended. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  confirming 
certain  claims  to  land  in  the  State  of  Illinois,  re- 
ported it  without  amendment;  and  it  was  laia  on 
the  table. 

Ord^ed,  That  the  following  bills  which  onpr 
nated  in  tne  Senate  severally  lie  on  the  table,  viz : 
A  bill  giving  the  riffht  of  pre-emption  to  William 
Doak  and  Noble  Osborne ;  a  bifl  su^lementary 
to  an  act  passed  on  the  5th  of  April,  1820,  entitled 
"An  act  for  the  relief  of  John  Harding.  Giles 
Harding,  John  Shute,  and  John  Nichols ;"  a  bill 
concerning  divorces  and  alimony  in  the  District 
of  Columbia  ;  a  bill  to  designate  the  boundaries 
of  a  land  district  and  for  the  establishment  of  a 
land  office  in  the  State  of  Indiana ;  a  bill  for  the 
relief  of  Dean  Weymouth;  a  bill  granting  to  the 
corporation  of  the  city  of  Mobile,  in  the  State  of 
Alabama,  certain  lots  of  ground  in  said  city;  a 
bill  to  empower  the  Levy  Court  for  the  county  of 
Washington  to  discontinue  a  certain  road  therein 
mentioned ;  a  bill  explanatory  of  the  act  for  the 
relief  of  John  H.  Piatt. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill, 
entitled  "An  act  authorizing  the  Secretary  of  the 
Treasury  of  the  United  States  to  sell  and  convey 
a  certain  tract  of  land  in  Northumberland  county, 
in  the  State  of  Virginia;"  in  which  bill  they  re- 
quest the  concurrence  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
twice  read  by  unanimous  consent ;  and  referred  to 
the  Committee  on  Finance. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
reported  the  last  mentioned  bill  ;jvithout  amend- 
ment. 
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The  S^natejnroceeded  to  coDsider,  as  in  Oom- 
ttiittee  of  the  Whole,  the  last  mentioned  bill ;  and 
no  amendment  having  been  proposed,  it  was  re- 
jK>rted  to  the  House ;  and  passed  to  a  third  read- 
ing. The  bill  was  read  the  third  thne  by  uni^i- 
mons  consent,  and  passed. 

Mr.  Holmes,  ox  Mississippi,  communicated  a 
letter  signed  by  a  number  of  chiefs  of  the  Choctaw 
nation  of  Indiatis,  addressed  to  Andrew  Jackson 
and  Thomas  Hinds,  requesting  to  be  permitted  by 
law  to  become  citizens  of  the  United  States ;  and 
the  ktter  was  read,  and  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Cotn- 
mittee  of  the  Whole,  the  three  resolutions  of  the 
iSH'th  February,  to  compensate  certain  attendants 
on  the  Senate ;  and  the  last  of  them  having  been 
amended,  they  were  reported  to  the  House  accord- 
ingly ;  and^  tne  amendments  being  concurred  in, 
the  resolutions  were  ordered  to  be  engrossed  and 
read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  whole,  the  bili^  entitlea  ^An  act  to 
authorize  the  building  of  lighthouses  on  Cross 
and  Pond  Island,  in  the  harbor  of  Boothbay,  and 
at  the  mouth  of  Oswego  river,  and  phtcing  buoys 
on  the  Shoals  of  Nantucket  and  Vineyard  Sound, 
near  the  harbor  of  Wickford,  and  on  the  Altamaha 
river,  and  for  other  purposes,"  together  with  the 
alnendments  reported  thereto  by  the  Committee 
on  Commerce  and  Manufactures;  and  the  said 
atnetidments  having  been  amended,  they  were 
agreed  to,  and  the  bill  was  reported  to  the  Houae 
accordingly ;  and,  the  amendments  being  concurred 
in,  they  were  ordered  to  be  engrossed,  and  the  bill 
be  read  a  third  time  as  amended.  The  bill  was 
then  read  the  third  time  as  amended  by  unanimous 
consent,  atid  passed,  and  the  title  was  amended  to 
read  *^An  act  to  authorize  the  building  of  light- 
houses therein  mentioned,  and  for  other  purposes.^ 


>*«• 


SxTimiiAY,  MfttTch  3. 

The  credentials  of  Benjamin  Ruoolbs,  appoint- 
ed a  Senator  by  tbe  L^slature  of  the  State  of 
Ohio,  for  the  term  of  six  years,  commencing  (m 
the  fourth  instant,  were  read,  and  laid  on  file. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

7b  1^  CongrcM qf  the  VnitedStaiu: 

I  oomfflunicate  to  tb«  two  Houietof  Cong^rem  oopm 
of  a  treaty^  this  day  duly  ratified  on  the  part  of  the 
United  Statea,  oonchided  and  signed  at  the  Indian 
Springs,  on  tbe  8th  of  January  last,  with  the  Creek 
nation  of  Indians,  in  order  to  such  legislative  meas- 
ures as  may  be  necessary  for  giving  effect  to  it. 

JAMfiS  ItffONROB. 

Wabrtkotoit,  Mafeh  t,  1821. 

The  Message  was  read. 

On  motion,  by  Mr.  Thomas,  the  Committee  on 
Public  Lands  were  discharged  from  the  considera- 
tion of  the  petition  of  Levi  Chadwick ;  and,  also, 
from  the  consideration  of  the  resolution  of  the  24th 
January,  to  grant  the  right  of  pre-emption  in 
certain  cases. 

On  motion,  by  Mr.  Sanford,  the  Committee 
on  Finance  were  discharged  from  the  consideration 


of  the  resolution  of  the  first  instant,  to  provide 
for  the  payment  of  a  balance  due  on  the  setttement 
of  the  accounts  of  Alexander  James  Dallas. 

On  motion,  by  Mr.  Rugqlcs,  the  Committee 
of  Claims  were  discharged  from  the  consideratioii 
of  the  petition  of  Josepnus  B.  Stuart. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
act  to  regulate  the  location  of  land  warrants  and 
the  issuing  of  patents  in  certain  cases,"  together 
with  the  amenaments  reported  thereto  by  the  Com- 
mittee on  Public,  Lands;  and,  the  amendments 
1[)eing  agreed  to,  tHe  bill  was  reported  to  the  House 
amend^ ;  and,  the  amendments  being  concnired 
in,  were  ordered  to  be  engrossed,  and  die  bill  be 
read  a  third  time  as  amended.  The  bill  was  then 
read  the  third  time  as  amended  by  unanimous  con- 
sent, and  passed. 

The  following  resolutions  were  respeetivdy  read 
a  third  time,  tuSi  passed : 

Kesolvedy  That  Robert  Tweedy,  Tobias  Simpson, 
and  George  Hicks,  assistants  to  the  8ergeant-at-arms 
and  Doorkeeper  of  the  Senate,  be  paid  oat  of  the  con- 
tingent fund  two  dollars  a  day  for  each  day  they  may 
have  attended  the  Senate  during  the  present  session 
of  Congress ;  and  that  Henry  Tims  be  allowed  one 
hundred  doHars  for  his  attendance  during  the  preeent 
session. 

Reiohedr  That  there  be  paid  out  of  the  contingent 
fund  to  Robert  Tweedy,  Tobias  Simpson,  and  Geoife 
Hides,  the  som  of  one  hundred  and  filly  dollars  each 
for  extra  serrioee. 

Retohed,  That  the  Secvstaiy  be  authoriaed  to  pay 
S.B.  Washburn,  out  of  the  contingent  fand  of  the 
Senate,  at  the  rate  of  four  dollars  per  day  for  the  time 
daring  which  he  has  been  employed  in  the  Secretary's 
office  during  the  present  session. 

The  bill  entitled  ^An  act  for  the  rdief  of  Robert 
BuBtin,"  was  read  the  third  time  as  amended,  and 
pasted. 

A  message  fVom  the  House  of  Representatives 
infbmed  the  Senate  that  they  bave  passed  a  bill, 
entitled  ^^An  act  making  a^opriations  for  the 
military  service  of  the  United  States  for  the  year 
18dl  f^  in  whkh  they  request  the  concurrenoe  of 
the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
twice  read  by  unanimous  consent  $  and  referred  to 
the  Committee  on  Finance. 

Mr.  SAMPORn,  from  the  Committee  on  Finance, 
reported  the  last  OEientioned  bill  with  amendmeiits, 
woich  were  reaid.  Whereupon,  the  Senate  pro- 
ceeded to  consid^,  as  in  Committee  of  the  Whole, 
the  last  mentioned  bill,  together  with  the  amead- 
tnents  reported  thereto  by  the  Committee  on  Fi- 
nance ;  and  the  amendments  having  been  agreed 
to,  the  President  reported  the  Inll  to  the  House  ac- 
cordingly ;  and,  the  amendments  being  concurred 
in,  they  were  ordered  to  be  engrossed,  and  the  bill 
be  nad  a  third  time  as  amended. 

The  Senate  adjourned  to  seven  o'clock,  P.  M. 

Seven  o^cloeky  P.  M. 

A  message  from  the  House  of  Representatives  in- 
formed the  Senate  that  the  House  nave  passed  bills 
of  the  following  titles,  viz :  ''An  act  to  authorize 
the  President  of  the  United  States  to  borrow  a  sum 
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Iiot  exceeding  four  miliioDS  five  hundred  Ihoueand 
dollars ;"  "An  act  for  carrying  into  execution  the 
treaty  between  the  United  States  and  Spain,  con- 
ehided  at  Washington  on  the  22d  day  of  February, 
1819  f  ^An  act  to  amend  the  act,  entitled  <An 
act  for  the  gradual  increase  of  the  Navy  of  the 
United  States ;"  ''An  act  to  amend  an  act,  entitled 
'An  act  for  regulating  process  in  the  courts  of  the 
United  States ;"  and  ''An  act  to  establish  an  ad- 
ditional land  office  in  the  Territory  ofMichigan ;" 
in  which  they  request  the  concurrence  of  the 
Senate. 

The  ^ve  bills  last  mentioned  were  sevevaUy  read 
twice  by  unanimous  consent. 

The  bill,  entitled  "An  aet  to  authorize  the  Pres- 
ident of  the  United  States  to  bonrow  a  sum  not  ex- 
ceeding four  millions  five  hundred  thousand  dol- 
laiV^  was  referred  to  the  Committee  on  Finance. 

Mr.  8ANPORn,from  the  Committee  on  Finance, 
renorted  the  last  mentioned  bill  with  amendments ; 
whiek  were  read. 

The  Senate  proceeded  to  consider  the  said  YAH 
and  amendments,  as  in  Committee  of  the  Whoke ; 
and,  the  amendments  baring  been  agreed  to,  the 
bill  was  reported  to  the  House  accordingly ;  and 
the  amendments  being  concurred  in,  were  or- 
dered to  be  engrossed,  and  the  bill  be  read  a  third 
time  as  amended.  The  bill  was  read  the  third 
time  as  amended  by  unanimous  consent,  and 
passed. 

On  motion,  the  title  was  amended,  so  as  to  read 
"An  act  to  au^orize  the  President  of  the  United 
States  to  borrow  a  sum  not  exceeding  jitw  milU4m8 

The  amendments  to  the  biU  from  the  House  of 
Itepresentatives,  entitled  "An  act  making*  appro- 
priations for  the  militaiy  servioe  of  the  United 
states  for  the  year  1821,"  having  been  reported  by 
the  committee  correctly  engrossed,  the  bill  w«8 
farther  amended,  and  read  the  third  time  by  anan- 
•knouB  consent,  and  pissed.  On  motion  the  title 
was  amended  by  addmg  thereto  tiie  words  anAfor 
0fher  purposes. 

The  bill,  entitled  "An  act  for  carrying  into  ex- 
ecution the  treaty  between  the  United  States  and 
Spain,  concludea  at  Washington  on  the  38d  day  of 
February,  1819."  wan  referred  to  the  Committee 
on  Foreign  Relations. 

'  Mr.  Babbour,  from  the  Committee  on  Foreign 
Relations,  reported  the  last  mentioned  bill  without 
amendment. 

The  Senate  proceeded  to  consider  the  said  bill, 
as  in  Committee  of  the  Whole,  and  no  amendment 
having  been  made  thereto,  it  was  reported  to  the 
House,  and  read  a  third  time  by  unanimous  con- 
sent^ and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to 
amend  the  act,  entitled  'An  act  for  the  gradual 
increase  of  the  riavj  of  the  United  States ;"  and 
no  amendment  having  been  made  thereto,  it  was 
reported  to  the  House,  and  read  the  third  time  by 
unanimous  consent,  and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to 
amend  the  act,  entitled  'An  act  for  regulating  pro- 


cess in  the  courts  of  the  United  States;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  House,  and  read  the  third  time  by 
unanimous  consent,  and  passed. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  to  establish  an  additional  land  office 
in  the  Territory  of  Michigan,^  was  ordered  to  lie 
on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill, 
entitled  "An  act  to  continue  in  force  an  act,  en- 
titled 'An  act  rmlatinff  the  currency  within  the 
United  States  of  the  eM  coins  of  Crreat  Britain, 
France,  Portugal,  and  Spain,'  passed  on  the  29th 
day  of  April,  1816,  so  far  as  the  same  relates  to 
the  crowns  and  flye  franc  pieces  of  France  f^  in 
which  they  request  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  twice  read  by  unan- 
imous consent,  and  it  was  considered  by  the  Sen- 
ate, as  in  Committee  of  the  Whole;  and  the  bill 
having  been  amended,  it  was  reported  to  the  House 
accordingly ;  and,  the  amendment  being  concurred 
in,  was  ordered  to  be  engrossed,  and  the  bill  be 
read  a  third  time  a5  amended.  The  bill  was  then 
read  the  third  time  as  amended,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  establishing  the  salaries  of 
the  commissioners  and  agents  appointed  under  the 
Treaty  of  Ghent,''  in  which  they  request  the  con- 
currence of  the  Senate. 

They  disagree  to  the  amendments  proposed  by 
the  Senate  to  the  bill,  entitled  "An  act  making 
appropriations  for  the  military  service  of  the  Um- 
ted  States  for  the  year  1821." 

The  Senate  proceeded  to  consider  their  amend- 
ments to  the  bill  last  mentioned,  disagreed  to  by 
the  House  of  Representatives ;  and. 

Resolved^  That  they  do  insist  on  their  said  amend- 
ments^  except  the  last  paragraph  of  the  fourth 
amendment,  from  which  they  r^:ede. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  establishing  the  salaries  of  the  com- 
missioners and  agents  appointed  under  the  Treaty 
of  Ghent,"  was  twice  read  by  unanimous  consent 
and  considered  by  the  Senate,  as  in  Committee  of 
the  Whole;  and, 

On  motion,  bv  Mr.  Barboub^  to  strike  out  after 
the  word  "  that^"  in  the  third  line  of  the  first  sec- 
tion, the  following  words : 

PfOtt  and  after  the  tnH  day  of  JtMiary,  one  ^u- 
■aad  n^  hundred  and  tweaty^one,  each  coBMBii- 
noner  now  appointed,  er  who  may  be  appeinted  agree- 
aUy  ta  the  proviaoas  of  the  Treaty  of  Ghent,  shall  be 
anttlled  4o  reectve  at  the  rate  of  twen^^ve  hundred  dol- 
l«a  per  annum ;  and  each  agent  appointed,  or  who  may 
be  appointed  as  albroaaid,  shall  bo  entitled  to  receive 
at  the  rate  of  Iwenty-five  hundred  dollars  per  annum ; 
which  said  sams  to  allowed  to  said  officers  respectively , 
shall  be  a  full  compensation  for  serviees  and  all  per* 
sonal  expenses  incurred  while  in  the  performance  of 
the  duties  of  their  respective  offices  :  Provided,  That 
the  compensation  by  this  section  aHofred,  ehsll  not  be 
continued  longer  than  two  years  from  the  eaid  first 
day  of  January,  1831, 

«  Sac.  «.    And  be  it  further  enacted,  That  each 
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commiMioner  and  agent  shall  not  be  entitled  to  receive 
ibr  eerviceB  performeil  in  their  reapective  officee,  before 
the  said  first  day  of  Janaary,  1821,  any  greater  sum 
than  the  rate  of  four  thousand  four  bandred  and  forty- 
foar  dollars  per  annum,  which  shall  be  considered  a 
full  compensation  for  serWces  and  all  personal  expen- 
ses incurred  while  in  the  discharge  of  their  respective 
duties. 
<'  8sc.  3.  And  be  it  further  enacted.  That" 

It  was  determined  in  the  negative — yeas  14, 
nays  19,  as  follows : 

Yeas — Messrs.  Barbour,  Chandler,  Eaton,  Elliott* 
Gaillard,  Holmes  of  Mississippi,  Hunter,  Johnson  of 
Kentucky,  King  of  New  York,  Otis,  Parrott,  Stokes, 
Trimble,  and  Walker  of  Alabama. 

Nats — Messrs.  Dana,  Dickerson,  Edwards,  Holmes 
of  Maine,  Johnson  of  Louisiana,  Knight,  Lanman, 
Lowrie,  Macon,  Pleasants,  Roberts,  Sanford,  Smith, 
Southard,  Talbot,  Taylor,  Thomas,  Tichenor,  and 
Williams  of  Tennessee. 

And  no  amendment  having  been  made  to  the 
said  bill  it  was  reported  to  tne  House,  read  the 
third  time  by  unanimous  consent^  and  passed. 

On  motion,  by  Mr.  Barbour,  the  Senate  pro- 
ceeded to  the  appointment  of  a  printer  or  printers 
on  their  part,  to  execute  the  printing  of  the  Senate 
for  the  Seventeenth  Congress,  pursuant  to  the  res- 
olution of  the  3d  of  March,  1819,  on  the  subject ; 
and,  the  ballots  havinff  been  counted,  it  appeared 
that  Messrs.  Gales  &  Seaton  haa  a  majority, 
and  were  elected. 

A  message  from  the  House  informed  the  Senate 
that  they  disagree  to  the  first  and  second,  and 
agree  to  the  third  of  the  amendments  of  the  Sen- 
ate to  the  bill,  entitled  "An  act  to  authorize  the 
President  of  the  United  States  to  borrow  a  sum 
not  exceeding  four  millions  five  hundred  thousand 
dollars ;''  and  they  insist  on  their  disagreement  to 
the  amendments  insisted  on  by  the  Senate  to  the 
bill,  entitled  "An  act  making  appropriations  for 
the  military  service  of  the  United  States  for  the 
year  1821.'^ 

The  Senate  proceeded  to  consider  the  amend- 
ments disagreed  to  by  the  House  of  Representa- 
tives to  the  bill,  entitled  "An  act  to  authorize  the 
President  of  the  United  States  to  borrow  a  sum 
not  exceeding  four  millions  five  hundred  thousand 
dollars;"  and  on  motion,  by  Mr.  Barbour,  it 
was  resolved,  that  the  Senate  do  insist  on  tneir 
said  amendments,  and  ask  a  conference  on  the 
disagreeing  votes  of  the  two  Houses. 

Ordered.  That  Messrs.  Barbour  and  Kino,  of 
New  York,  be  the  managers  at  the  said  confer- 
ence on  the  part  of  the  Senate. 

The  Senate  again  considered  their  amendments 
to  the  bill,  entitled  "An  act  making  appropria- 
tions for  the  military  service  of  the  United  States 
for  the  year  1821,"  disagreed  to  by  the  House  of 
Representatives;  and  on  motion,  by  Mr.  Bar- 
bour, that  the  Senate  further  insist  on  their  said 
amendments,  and  ask  a  conference,  a  division  of 
the  question  was  called  for ;  and  on  the  question 
again  to  insist  on  the  first  of  the  said  amendments 
as  follows : 

Section  1,  line  40»  strike  out  **  two  hundred  and 
two  thousand,"  and  insert  **  fonr  hundred  thousand," 


It  was  determined  in  the  affirmative — ^yeas  20, 
nays  12,  as  follows : 

YiAs — Messrs.  Barbour,  Eaton,  Edwards,  Elliott, 
Holmes  of  Maine,  Holmes  of  Mississippi,  Hunter, 
Johnson  of  Kentucky,  Johnson  of  Louisiana,  King  of 
New  York,  Lanman,  Macon,  Otis,  Parrott,  Pleasants, 
Sanford,  Stokes,  Talbot,  Thomas,  and  Trimble. 

Nats — Messrs.  Chandler,  Dana,  Dickerson,  Gail- 
lard,  Knight,  Lowrie,  Roberts,  Ruggles,  Smith,  Tay- 
lor, Tichenor,  and  Williams  of  Tennessee. 

Whereupon,  Resolved^  That  the  Senate  do  fur- 
ther insist  on  their  said  amendments,  and  ask  a 
conference  on  the  disagreeing  Votes  of  the  two 
Houses. 

Ordered.  That  Mr.  Barbour,  and  Mr.  King,  of 
New  York,  be  the  managers  at  the  said  confer- 
ence on  the  part  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  agree  to  the  confer- 
ence asked  by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses,  on  the  amendments  of  the 
Senate  to  the  bill,  entitled  "An  act  making  appro- 
priations for  the  military  service  of  the  United 
States  for  the  year  1821,"  and  have  appointed 
managers  at  the  same  on  their  part;  and  they 
have  passed  a  bill,  entitled  "An  act  authorizing 
the  settlement  of  the  accounts  of  the  lale  Le  Roy 
Opie ;"  in  which  they  request  the  concurrence  of 
the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
twice  read  by  unanimous  consent,  and  considered 
by  the  Senate  as  in  Committee  of  the  Whole ; 
and  no  amendment  having  been  made,  it  was  re- 
ported to  the  House,  read  Uie  third  time  by  unani- 
mous consent,  and  passed.. 

Mr.  Barbour,  from  the  managers  on  the  part 
of  the  Senate  at  the  conference  on  the  amend- 
ments of  the  Senate  disagreed  to  by  the  House  of 
Representatives  to  the  bilT,  entitled  "An  act  mak- 
ing appropriations  for  the  military  service  of  the 
United  States  for  the  year  1821,"  reported  that 
they  had  met  the  maniagers  on  the  part  of  the 
House  of  Representatives,  and  conferred  freely  on 
the  subjects  committed  to  them,  but  that  they 
could  come  to  no  agreement  thereupon. 

On  motion,  by  Mr.  Lowrie,  that  the  Senate 
recede  from  tneir  said  amendments,  it  was  deter- 
mined in  the  affirmative — yeas  17,  nays  16,  as 
foUpws : 

Yeas — Messrs.  Chandler,  Dana,  Dickerson,  Elliott, 
Gaillard,  Hunter,  Knight,  Lowrie,  Macon,  Roberts, 
Ruggles,  Smith,  -Southard,  Taylor,  Van  Dyke,  Wal- 
ker of  Alabama,  and  Walker  of  Tennessee. 

Nats — Messrs.  Barbour,  Eaton,  Edwards,  Holmes 
of  Maine,  Holmes  of  Mississippi,  Johnson  of  Ken- 
tucky, King  of  New  York,  Lanman,  Otis,  Parrott, 
Pleasante,  Sanford,  Stokes,  Talbot,  Taylor,  and  Trim- 
ble. 

So  it  was  Resolved,  That  the  Senate  do  recede 
from  their  amendments  to  the  said  bUl. 

On  motion,  by  Mr.  Barbour, 

Resolved,  unanimously,  That  the  thanks  of  the 
Senate  be  presented  to  John  Gaillard,  for  the 
impartial,  aole,  and  dignified  manner  in  which  he 
has  discharged  the  duties  of  President  of  the  Sen- 
ate during  Uie  present  session.    Whereupon, 
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Mr.  Gaillard  addressed  the  Senate  as  follows : 

Obxtlxxxh  :  In  the  tpprobation  of  my  conduct  as 
presiding  officer,  expressed  bj  ibis  honorsble  body,  by 
those  with  whom  I  have  been  so  tonf  and  so  happily 
aseociated,  for  many  of  whom  I  entertain  a  warm  per- 
sonal attachment,  and  for  all  a  sincere  respeet  and 
esteem,  I  have  reeeived  an  ample  and  gratifying  re- 
ward for  the  aolicitude  I  have  felt  to  merit  their  fiivor- 
able  opinion.  If  varioas  and  repeated  nets  of  kind- 
ness ;  if  an  indulgent  and  liberal  support  in  the  dis- 
charge of  my  official  duties,  present  claims  on  grati- 
tude, then  am  I  largely  and  truly  your  debtor ;  and 
the  mora  especially  so,  vvhen  it  may  be  emphatically 
added,  that,  whatever  of  public  cooaideration  I  may 
enjoy,  if  indeed  I  possess  any,  has  been  derived  more, 
much  more,  from  the  confidence  and  favor  you  have 
bestowed  on  me,  than  from  any  merit  of  my  own. 
Under  such  strong  oblijgatlons,  obligattona  which  will 
ever  be  recollected  and  acknowledged  with  pride  and 
pleaanre,  I  now  tender  to  yon  gentlemen,  collectively, 
aa  well  aa  individually,  my  grateful  thinks,  wishing 

Jfou  a  safe  and  happy  return  to  your  homea  and  fami- 
ies,  and  the  enjoyment  of  health,  happiness,  and 
prosperity. 


On  motion,  by  Mr.  Holmes,  of  Mainei  a  com* 
mittee  was  appointed  on  the  part  of  the  Senate^ 
jointly  with  such  committee  as  may  be  appointed 
on  the  part  of  the  House  of  RepresentatiTcs,  to 
wait  on  the  President  of  the  United  States,  and 
notifjr  him  that,  unless  he  may  have  other  commu- 
nications to  make  to  the  two  Houses  of  Congress, 
they  are  ready  to  adjourn. 

Mr.  Holmes,  of  Maine,  and  Mr.  Hunter,  were 
appointed  the  committee  on  the  part  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House,  having  fin- 
ished the  business  before  them,  are  about  to  ad- 
journ. 

Mr.  Holmes,  of  Maine,  from  the  joint  com- 
mittee, reported  that  they  had  waited  on  the  Presi- 
dent of  tne  United  States,  who  informed  them 
that  he  had  no  further  communication  to  make  to 
the  two  Houses  of  Congress. 

Whereupon,  the  President  adjourned  the  Sen- 
ate without  day. 


SUPPLEMENTAL  SPEECHES. 


8PEECU  OF  MR.  SMITH,  OF  8.  C. 

Ix  THB  BSITATB,  JaS.  17,  1821. 

On  tJu  Btport  of  the  QmvyUtee  on  the  Petition  of 

Matthew  Lyon. 

Mr.  Smith,  of  South  Carolina,  addressed  the 
Senate  aa  follows : 

He  thought  this  subject  had  been  brought  before 
the  Senate  at  a  very  unseasonable  time.  He  like- 
wise felt,  a  reluctanoe  in  taking  any  part  in  the 
dcdiiate,  and  had  intended  to  content  himself  with 
giving  a  silent  vote  when  the  resolutions  were  first 
submitted ;  but  his  honorable  friend  from  Virginia 
(Mr.  Barbour)  had,  in  a  very  unprovoked  man- 
ner, laid  him  under  the  neoessity  of  entering  the 
lists  in  self-defence.  That  gentleman  had  told 
the  Senate  the  ereat  object  ofthe  resolutions  was, 
to  declare  by  a  Taw,  to  be  passed  by  the  present 
Congress,  ttiat  the  act  of  Congress  which  was 
pused  on  the  14th  day  of  July,  1798,  and  which 
expired  by  its  own  limitation  on  the  3d  day  of 
March,  1801,  commonly  called  the  sedition  law, 
under  which  the  petitioner,  Matthew  Lyon,  and 
several  other  worthy  citizens,  had  been  at  different 
times  indicted  for  libeb,  was  an  unconstitutional 
law ;  and,  therefore,  all  the  fines  and  forfeitures 
which  had  been  received  in  consequence  of  the 
convictions  under  those  indictments  ought  to  be 
refunded.    In  discussing  this  subject  He  would  not 


attempt  to  foUdw  the  gentleman  through  all  the 
arguments  with  which  ne  had  with  so  much  elo- 
quence entertained  the  Senate ;  because  very  many 
of  them  had  no  sort  of  application  to  the  question 
before  us.  Upon  an  inquiry  by  Congress  into 
their  powers  to  look  back  upon  a  law  which  had 
expired  twenty  years  ago  by  its  own  limitation, 
and  to  revive  it  for  no  other  purpose  but  to  de- 
clare that  this  expired  law,  at  the  time  of  its  op- 
eration, was  unconstitutional,  but  little  aid  could 
be  derived  from  heing  tdd,  as  the  gentleman  had 
done  in  a  strain  of  eloquence  which  no  one  could 
reach  but  himself,  that  Mathew  Lyon  was  a  very 
poor  man,  and  to  return  him  his  fine  of  one  thou- 
sand dollars  would  profit  him,  and  not  impoverish 
the  United  States ;  and  that  it  would  tend  to  re- 
store his  injured  reputation;  that  he  had  been 
sent  fifty  miles  from  the  place  of  his  conviction 
through  a  populous  country  for  the  purpose  of 
exposing  him  to  public  view ;  that  he  had  been 
confined  in  a  dreary  dungeqn,  during  the  whole 
Winter  months,  witnout  the  privilege  of  fire ;  and 
denied  at  the  same  time  the  privilege  of  |)en,  ink, 
and  paper,  lest  he  should  communicate  his  priva- 
tions and  his  agonies  to  his  friends.  These  were 
arguments  addressed  to  our  feelings,  and  not  to 
our  judgments.  If  Matthew  Lyon  has  been  op- 
pressed by  those  who  have  been  intrusted  with  the 
execution  of  this  law,  in  the  manner  stated  by  the 
honorable  gentleman,  it  would  excite  the  utmost 
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contempt  for  such  ttBrelentiiur  tyrants.  But,  he 
hoped,  for  the  honor  of  the  pablic  officers,  as  well 
as  for  the  honor  of  the  citizens  of  the  State  of  Ver- 
mont, and  for  the  honor  of  humanity  itself,  that 
the  cnarge  was^  unfounded.  It  was  substantiated 
hy  no  testimony,  or  document  of  any  description 
whatever,  except  the  petition ;  and  that  coming 
from  the  person  immediately  concerned,  uncorrob- 
orated  bv  any  one  circomstance  whatsoerer,  was 
a  ground  too  slender  to  sain  our  credence,  and  he 
would  discard  it  from  his  mind.  But,  if  true  to 
the  full  extent,  as  represented  by  the  petitioner 
himself,  it  could  only  excite  our  pity  ana  indigna- 
tion, but  could  arm  us  with  no  power  to  decide, 
in  our  legislative  canacity,  upon  the  Constitution- 
ality of  a  law  whicn  had  been  extinct  for  twenty 
years. 

The  gentleman  from  Virginia  had  asserted  that 
the  sedition  law  was  unconstitutional,  and  that  we 
had  the  power  to  declare  it  so  by  a  law.  even  now. 
He  has  gone  so  far  as  to  say  that  no  otner  compe- 
tent power  exists  by  which  a  law  can  be  declared 
unconstitutional. 

Mr.  S.  observed,  that  what  he  was  about  to  say 
on  this  question,  should  not  be  said  as  an  advocate 
for  the  sedition  law ;  on  the  contrary,  he  wished 
it  to  be  explicitly  understood  that  he  should  not 
speak  a  single  word  to  prove  it  Constitutional. 
He  would  not  even  go  into  the  inquiry.  If  a 
proposition  was  now  before  the  Senate  to  re-enact 
that  law,  it  would  then  be  his  duty  to  do  so,  and 
he  would  fulfil  that  duty.  And  if  it  would  in  the 
least  degree  gratify  his  friends,  he  had  no  hesita- 
tion in  saying  that  he  held  the  sedition  law  in  as 
utter  contempt  as  anv  man  |n  this  nation  could 
do.  Nor  had  he  the  least  possible  doubt  but  that 
the  Federal  party,  whidi  then  held  the  reins  of 
Government,  bad  no  other  ol^eet  in  view  when 
they  passed  this  law,  than  that  of  securing  their 
power  and  patting  down  the  Republican  party. 
However,  he  denied  what  gentlemen  had  said, 
who  advocated  the  resolations,  that  Ike  sedition 
law  had  such  an  effect  upon  the  public  sentiment 
as  to  produce  a  revolution  in  the  political  parties, 
by  wnich  the  Republican  party  got  possession  of 
the  Government.  The  Republican  party  stood  in 
need  of  no  such  aid.  It  was  founded  on  correct 
principles,  and  such  as  could  stand  the  test  of  ex- 

Serience  and  trial  ^  and  had  obtained  such  a  strong 
old  on  the  public  mind,  that  Federalism  was 
giving  way  to  it,  and  the  sedition  law  was  passed 
with  a  hope  of  bolstering  uip  the  Federal  cause. 
But,  what  has  all  this  to  do  with  the  question  now 
under  consideration?  The  motives  ibr  passing 
the  law,  and  the  effect  upon  tbepuUtc  mind,  could 
neither  give  to.  nor  take  from  you,  the  power  of 
declaring  that  law  unconstitutional.  If  you  have 
the  power,  it  exists  independent  of  any  such  cir- 
cumstances ;  if  you  have  it  not,  no  circumstances 
whatever  can  give  it  to  you.  You  mvst  derive 
your  power  from  the  Constitution  itself;  if  that 
does  not  give  it  to  you,  nothing  foreign  can  give 
it  to  you. 

Mr.  8.  observed,  that  Congress  had  the  power 
to  pass  laws,  but  bad  no  power  to  declare  such 
laws  unconstitutional  after  they  had  passed.  That 


function  bebnged  exclusively  to  the  judges.  Con- 
gress could  repeal  any  law,  whilst  it  was  in  oper- 
ation, but  that  was  the  only  control  it  had  over  a 
law.  As  soon  as  a  law  becomes  extinct,  the  pow- 
ers of  Congress  to  exercise  a  control  over  it  become 
extinct  also.  It  has  been  asked,  if  one  Congress 
should  pass  an  unconstitutional  law,  and  should 
refuse  to  repeal  it,  as  in  the  ease  of  the  sedition 
law,  and  the  judges  should  pronounce  it  Consti- 
tutional, what  course  were  the  people  to  pursue  to 
redress  such  a  grievance?  The  answer  is  a  plain 
one ;  the  people  have  the  power  to  hurl  from  their 
seats  such  perverse  members  who  should  pass  an 
tmconstitutional  law,  and  refuse  afterwards  to  re- 
peal it.  They  have  this  control,  and  this  only, 
over  their  members.  Over  the  judges  they  had  the 
power  of  impeachment,  but  no  other  Constitutional 
control.  If  these  two  departments  should  continue 
to  abuse  the  powers  in  them  vested,  and  pervert 
the  Constitution,  and  Iving  on  such  oppression  as 
could  not  be  borne,  the  sovereign  people  would 
resort  to  first  principles^  and  new  model  their  Gov- 
ernment. No  human  institutions  were  free  from 
imperfections ;  no  human  actions  exempt  from  er- 
ror ;  and  if  one  abuse  had  crept  into  your  Govern- 
ment, and  had  nearly  passed  into  oblivion,  and  not 
likely  to  be  repeated,  it  was  better  to  let  it  rest  than 
to  attempt  to  remedy  it  by  a  violent  infraction  of 
the  Constitution,  by  assuming  to  yourselves  the 
powers  of  reviewing  the  decisions  of  your  courts 
of  justice. 

The  Constitution  of  the  United  States  is  not  the 
production  of  Congress — it  is  not  the  property  of 
Congress.  It  is  the  production  of  the  people,  and 
the  property  of  the  people.  It  is  their  shield  against 
the  abuse  of  powers,  as  well  as  against  the  usurpa- 
tion of  powers  both  by  Congress  and  the  judges. 
Your  powers  are  limited.  All  legislative  powers 
are  granted  to  Congress,  and  all  judicial  powers 
are  granted  to  the  judges.  You  have,  therefore, 
the  power  to  enact  laws,  but  no  power  to  sit  in 
judgment  upon  those  laws.  It  is  expressly  and 
exclusively  given  to  the  judges  to  construe  the 
laws,  and  to  decide  upon  their  constitutionality. 
The  jud^  are  an  independent  and  co-ordinate 
braocn  ot  the  Government ;  deriving  their  author* 
i^  from  the  Constitution,  and  not  trom  Congress. 
The3r  are  accountable  to  the  sovereign  peop^ :  and 
if  guilty  of  malpractice  in  administering  the  ianrs, 
they  can,  and  ought  to  be  impeached  \  and  yon  are 
the  tribunal  bdore  which  they  are  tojanawer;  bat 
there  your  powers  cease.  You  have  powers  to 
punish  judges  for  corruption,  but  none  to  revise 
and  correct  their  decisions. 

Mr.  S.  said,  of  the  whole  nmriwr  of  the  Sena- 
tors which  he  then  had  the  houor  to  address,  he 
was  happv  to  know  that  thre&>fi>ttrths  of  them 
were,  or  nad  been  practising  lawyers,  and  the 
greater  part  of  them  statesmen  of  much  experi- 
ence ;  and,  as  he  bad  once  done  when  this  question 
was  before  the  Senate  at  a  former  session,  lie  would 
call  on  gentlemen  to  point  out  that  part  of  the 
Constitution  which  gives  to  Congress  the  power 
to  declare  a  law  unconstitutional,  and  to  revoke  a 
solemn  judicial  decision,  made  by  judges  consti- 
tutionally authorized,  and  competent  to  decide 
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twenty  fOLts  sfter  the  deeiston  had  had  its  com- 
piete  ofendon^  and  twenty  years  after  the  law 
Itself  had  expired  by  its  own  limitation.  No  gen- 
tieotan  would  attempt  it.  Snch  a  power  nowhere 
exists — snch  a  decision  wae  unheard  of  in  the  an- 
nals of  legislation.  There  was  not  a  delibemtiTe 
body  in  the  whole  civilized  world  that  had  ever 
claimed  this  right. 

Mr.  S.  obsenred,  that  the  gentleman  from  Yit- 
ghiia  ^Mr.  BABBonn)  had  imtalsed  in  many  ob- 
servations upon  the  judges,  and  the  conduct  of  the 
jadges.  In  doing  so  he  had  said  "  Kings  can  do 
no  wrongs  but  yoar  iodges  hare  not  that  attribute 
— ^tbey  are  fallible,  live  other  men."  The  ffentfte^ 
BBan  then  observed,  that  "those  who  had  been 
'  JQdffes  themselves,  would,  no  doubt,  take  part 
^  with  those  who  had  decided  upon  the  constitu* 
'  tionalitv  of  the  sedition  lnw  to  maintain  the  fra- 
*  temity.''  And,  whilst  the  eentleman  thus  ad- 
dressed the  Senate,  he,  in  the  most  significant 
manner,  Mr.  S.  said,  had  pointed  at  himself,  so  as 
to  leare  no  doubt  but  he  was  the  subject  of  this 
annnadversioB,  as  he  had  onee  had  tne  honor  to 
hold  the  appointment  of  an  associate  judge  in  the 
State  in  which  he  resided.  To  relieve  himself 
ircm  the  impntation,  be  would  bee  leave  to  com- 
pare his  own  course,  since  he  had  held  a  seat  in 
the  Senate,  with  that  of  the  gentleman  himself,  as 
respected  partiality  for  the  ju^es.  When  one  of 
the  judges,  from  South  Carolina^  too,  at  a  former 
session,  asked  to  be  paid  a  sum  ol  money  for  extra 
services,  he  had  himsetf  objected  to  that  claim, 
because  he  was  of  opinion  it  was  wrong.  The  gen- 
tleman from  Virginia  voted  for  that  cUtim.  Three 
years  ago  the  gentleman  originated  a  bill  to  in* 
crease  the  salary  of  the  heads  of  departments,  and, 
along  with  them,  to  raise  the  salary  of  the  circuit 
jiidees  from  93,600  to  94,500.  He  opposed  it  him- 
self; believing  the  then  salary  was  aaequate  to  the 
services;  the  gentleman  maintained  it.  Finally 
Ike  bill  passed,  and  the  associate  judges  are  now 
on  a  salary  of  94,500,  by  his  exertions.  Why  give 
to  the  judges  this  increase  of  salary,  if  they  are  not 
to  be  oonnded  in  ?  And  he  would  ask,  on  whose 
side  the  strongest  partiality  had  been  evinced? 

As  his  honoralne  friend  from  North  Carolina 
(Mr.  Macob)  would  probably  give  his  opinion  to 
the  Senate  on  this  subfect,  Mr.  S.  would  antici- 
pate what  he  would  sajr  concerning  judges.  He 
would  say  that,  appointing  a  aoan  a  judg^  would 
by  no  means  cnange  his  principles,  if  he  iiad  set- 
tled his  political  opinion,  the  appointment  could 
not  change  him ;  ii  he  was  corrupt,  he  would  con- 
tmue  corropt.  That  judges  were  always  on  the 
side  of  the  Administraticyn^  and  dependent  upon 
those  who  gave  them  their  places,  and,  upon  a 
mestton  where  the  Grovemmeat  was  concerned, 
tney  always  went  with  the  Government;  and 
withal,  that  judges  were  no  more  to  be  trusted  than 
other  men.  Mr.  S.  said  he  was  willing  to  admit 
all  tins.  He  was  by  no  means  an  advocate  for  the 
nghtB  of  judges  beyond  those  of  other  men.  In- 
deed he  would  allow  more  than  that;  judges  not 
only  had  their  prejudices  when  grand  political 
qfuestions  agitated  the  public  mind,  not  sometines 
became  partbans,  and  endeavored  to  inihience  the 


public  sentiment.  Some  of  the  United  States 
judges,  and  likewise  some  of  the  State  judmy 
about  the  time  this  sedition  law  passed,  and  cur- 
ing its  continuance,  were  in  the  habit  of  preach* 
ing  political  sermons  in  the  courts  of  justice,  in  the 
shape  of  what  they  called  a  charge  to  the  grand 
jury.  In  these  charges  they  availed  themselves  of* 
their  official  stations  to  disseminate  their  own  po- 
litical creeds.  They  preached  much  aj^^ainst  FVench 
politics,  and  the  danger  of  French  influence,  and 
against  the  growing  donocracy  in  our  own  coun- 
try. He  had  in  his  library  one  of  thjose  political 
sermons,  which  was  delivered  to  the  grand  juries 
by  one  of  the  associate  jodees  of  South  Carolina. 
He  kept  it  as  a  memento  of  the  times. 

Mr.  S.  observed,  there  was  a  story  in  circulation, 
but  whether  a  true  story  he  could  not  tell,  that  one 
of  )rour  judffes  had  descended  from  his  hiffh  station 
during  the  last  session  of  Congress,  and  mingled 
in  the  strife ;  and  endeavored,  with  no  little  zeal, 
to  influence,  by  his  arguments,  both  within  and 
without  the  Concress,  the  decision  of  a  ipolitical 
question  to  a  result  ^at  would  shake  this  Union 
to  its  centre;  and,  not  content  with  this,  he  had 
likewise  taken  up  the  trade  of  political  preaching 
to  grand  juries,  upon  the  same  subject.  Althoi^h 
he  acknowledged  that  a  jud^e,  who  should  forget 
that  it  was  his  duty  to  administer  the  laws,  but  not 
to  make  laws,  and  should,  by  his  vanity  or  his  am- 
bition, thrust  himself  into  this  House,  to  whisper 
his  political  tenets  into  your  ears,  was  intermed- 
dling beyond  his  Constitutional  spner^  and  would 
justly  incur  the  execrations  of  every  independent 
man,  yet  he  had  still  to  learn,  however  profligate 
the  judges  might  be,  that  Congress  couki  assume 
powers  not  delegated  by  the  Constitution. 

His  friend  from  Virginia  (Mr.  Barboub)  had 
said,  that  'Uhe  judges  had  refused  to  declare  this 
*  sedition  law  unconstitutional,  and,  unless  Con- 
^  gress  will  do  so.  the  Government  is  in  danger, 
<  and  it  is  the  only  means  by  which  your  Consti- 
^  tution  can  be  brought  back  to  its  orif^nal  purity.'* 

Amongst  many  (ttber  grounds  to  impress  a  be- 
lief that  the  law  is  unconstitutional,  ana  that  you 
ought  to  declare  it  so,  he  gives  us  the  opinions  of 
President  Madison  and  Chief  Justice  Marshall ; 
and,  the  better  to  enforce  it,  tells  you  to  look  into  the 
Journals  of  the  Federal  Convention,  lately  pub- 
Ikhed  for  your  use,  and  you  will  find  that  Mr. 
Madison  furnished  more  of  the  materials  for  that 
Constitution  than  any  other  member  of  that  Con- 
vention. Mr.  S.  said,  he  did  not  wish  to  take 
from  that  venerable  patriot,  nor  from  Virginia, 
any  of  their  just  honors,  of  which  they  were  really 
entiUed  to  so  great  a  portion ;  nor  was  he  willing 
to  ask  for  any  for  the  citizens  of  his  own  State^ 
where  they  had  no  claim ;  but,' from  the  Journals 
of  that  Convention,  it  must  be  acknowledged  that 
Mr.  Charles  PincKney  of  South  Carolina,  had 
submitted  propositions  upon  which  almost  all  the 
important  provisions  of  the  Constitution  were 
based.  This,  however,  had  but  little  to  do  with 
the  subject  under  consideraUon,  nor  would  he 
have  mentioned  it  but  to  correct  what  he  consid- 
ered a  mistake  in  his  friend  from  Virginia.  As 
I  to  the  opinions  of  President  Madison  and  Chief 
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Justice  Marshall,  although  he  believed  them  to 
rank  with  the  greatest  statesmen  liring,  neverthe- 
less, as  they  were  offered  as  authority,  they,  like 
other  authorities,  were  subject  to  be  examined  on 
both  sides ;  and,  so  far  as  regards  bringing  the  Con- 
stitution back  to  its  original  purity,  their  opin- 
ions on  another  occasion  would  leave  some  doubt. 
Within  three  years  after  the  adoption  of  the  Fed- 
eral Constitution,  Mr.  President  Madison,  in  de- 
bate upon  a  proposition  to  incorporate  the  former 
Bank  of  the  United  States,  opposed  it  on  the 
ground  of  its  being  unconstitutional — ^he  said : 

*^  In  making  these  remarks  on  the  merit*  of  the  bill, 
he  had  reserved  to  himself  the  right  to  deny  the  au- 
thority of  Congress  to  pass  it.  He  had  entertained 
this  opinion  from  the  date  of  the  Constitution.  His 
impression  might  perhaps  be  stronger,  because  he  well 
recollected  that  a  power  to  grant  chariera  to  incor- 
porations had  been  proposed  in  the  (General  Conven- 
tion, and  rejected." 

But,  wlien  a  bill  to  incorporate  the  present  Bank 
of  the  United  States  was  submitted  for  his  ap- 
proval, and  when  he  could  have  put  it  down  for- 
ever, he  found  means  to  get  over  all  his  Consti- 
tutional scruples,  and  approved  the  act.  This 
afforded  him  proper  occasion  to  restore  the  Con- 
stitution. There  was  no  overwhelming  majority 
in  Congress  in  its  favor,  and  but  a  few  sessions 
before  it  had  been  negatived  by  a  majority  of  Con- 
gress, upon  the  express  ground  of  its  unconstitu- 
tionality. There  was  no  war  to  impose  any  thing 
like  necessity  for  establishing  such  a  bank.  But 
the  era  of  gcfod  feelings  had  began  to  dawn.  We 
had  never  heard  that  the  Chief  Justice  Marshall 
had  said  the  bank  was  unconstitutional,  but,  to 
prove  the  converse,  upon  the  question  of  right 
m  the  States  to  tax  that  bank,  the  opinion  he  gave 
must  be  admitted  to  be  a  very  labored  one,  des- 
titute of  authority,  and  only  maintained  upon  the 
ground  of  implication  and  experience. 

The  ffentleman  from  Virginia  had  said,  ^'that 
^  the  defenders  of  the  sedition  law  had  found  the 
'  authority  for  Congress  to  pass  such  a  law^  in 
*  that  part  of  the  eighth  section  of  the  first  article 
'  of  the  Constitution,  which  provides  for  calling 
'  forth  the  militia  to  execute  the  laws  of  the  Union, 
'  suppress  insurrection,  and  repel  invasions."  Mr. 
Smith  said,  he  had  adverted  to  this  remark  of  the 
g:entleman,  not  with  a  view  of  defending  the  sedi- 
tion law,  but  to  show  that  the  gentleman  had 
drawn  from  the  same  fruitful  source  himself  on 
several  occasions,  and  to  caution  the  gentleman, 
if  he  wishes  to  bring  the  Constitution  back  to  its 
original  purity,  and  maintain  it  in  that  purity,  to 
touch  that  8th  section  with  a  sparing  hand.  In 
1816  the  gentleman  had  stood  foremost  with  the 
friends  of  the  bank.  The  bank  sprung  from  the 
same  fountain,  the  8th  section.  The  gentleman 
now  acknowledged  he  had  erred  in  that  vote,  but 
says  it  was  a  time  of  imperious  necessity.  He 
says,  "  the  house  was  on  nre,  and  no  alternative 
but  to  extinguish  it  in  this  way."  If  he  meant  by 
the  house  l^ing  on  fire,  the  pressure  of  the  war, 
he  was  mistaken.  The  bank  charter  was  not 
granted  till  1816,  and  peace  had  been  proclaimed 
m  1815,  more  that  a  year  before.    This  institution 


had  sprung  up  in  the  era  of  good  feeling  too ;  and 
was  now  convulsing  the  Union.  It  was  a  brand 
of  discord  between  the  States  and  the  General 
Government.  In  1817  the  road  and  canal  mama 
raged.  The  gentleman  was  one  of  its  zealous  ad- 
vocates, and  voted  for  it.  He  had  since  found  he 
was  wrong,  and  that  it  was  unconstitutional.  The 
gentleman,  in  speaking  of  the  sedition  law  spring- 
ing from  the  8th  section,  takes  occasion  to  say,  the 
alien  law  was  a  twin  from  the  same  mother.  He 
could  tell  the  gentleman  that  his  road  and  canal 
law  had  descended  from  the  8th  section  also,  but 
its  mother  could  not  be  ascertained.  One  gentle- 
man derived  the  power  to  Congress  to  make  roads 
and  canals  from  that  clause  of  this  6th  section 
which  gives  Congress  power  "  to  pay  the  debts 
and  provide  for  the  common  defence  and  general 
welfare  of  the  United  States."  Another  could 
see  it  in  the  clause  which  gives  Congress  the 
power  "  to  reffulate  commerce  with  foreign  na- 
tions." Another,  in  that  clause  which  authorizes 
Congress  "  to  establish  post  offices  and  post  roads ;" 
anoUier  in  that  clause  which  authorizes  Congress 
"  to  raise  and  support  armies ;"  and  another  class 
could  perceive  it  in  the  wisdom  of  the  Convention. 
They  could  not  believe  that  so  wise  an  assemblage 
of  men  could  have  intended  to  forget  making  pro- 
vision for  improvements  so  desirable,  although 
they  had  actually  forgotten  it.  We  could,  from 
this  diversity  of  opinions,  perceive  that  the  mother 
of  this  road  and  canal  law  could  not  be  accurately 
traced.  Nor  was  the  father  of  it  known,  and  it 
was  of  course  an  illegitimate. 

If  gentlemen  wished  to  restore  the  Constitution 
to  its  original  purity,  and  preserve  it  inviolate,  it 
was  not  to  be  done  by  retrospective  operations  upon 
expired  laws,  and  long  past  legal  decisions.  If  you 
wish  to  preserve  your  uonstitution  pure,  you  must, 
when  questions  of  policy  of  a  doubtful  character 
arise,  first  examine  tor  your  Constitutional  powers 
to  act  upon  them.  If  the  power  is  not  delegated, 
it  is  reserved  to  the  States  or  to  the  people,  and 
you  can  go  no  further.  But,  instead  of  resorting 
to  an  inquiry  of  this  sort,  the  usual  mode  is,  when 
a  gentleman  of  the  Senate  wishes  to  carry  a  favor- 
ite point,  he  tells  you  what  you  have  done  hereto- 
fore $  he  gives  you  a  precedent.  These  precedents 
are  produced  very  often,  because,  gentlemen  say, 
the  object  is  of  little  importance,  or  their  friends 
are  concerned,  and  they  do  not  like  to  oppose  it. 
And  he  had  been  told,  on  a  very  important  occa- 
sion, when  he,  Mr.  S.,  was  urging  the  propriety  of 
adhering  to  the  Constitution,  that,  "  it  the  meas- 
'  ure  was  unconstitutional,  it  was,  nevertheleas, 
'  safe,  whilst  we  had  it  in  our  own  hands ;  that  we 
'  would  take  care  not  to  abuse  it."  So  your  own 
precedents,  which  you  are  daily  accumulating,  to 
suit  the  convenience  of  one  to-day,  and  of  another 
to-morrow,  and  your  own  infallibility,  now  seem 
to  form  the  measure  of  your  Constitutional  powers. 
The  gentleman  from  Virginia  has  not  contented 
himsdf  with  this,  but  has  gone  to  the  Parliament 
of  Great  Britain  for  precedents,  and  gives  you  some 
cases  of  attainder.  The  cases  referred  to  were 
cases  of  attainder  by  the  Parliament  itself,  and 
not  the  decisions  ot  a  court  of  justice.    There 
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was  no  parallel  between  the  Parliament  of  Great 
Britain  and  the  Congress  of  the  United  States. 
The  Parliament  of  Great  Britain  was  omnipotent. 
By  its  fundamental  principles  that  Parliament  is  a 
court  of  judicature  to  hear  cases  in  the  last  resort; 
they  can  do  any  thin^  which  the  wisdom  of  its 
members  may  deem  right.  It  can  depose  a  king, 
or  raise  one  to  the  throne ;  or  it  can  chanjgfe  the 
royal  descent  at  pleasure.  The  will  of  Parliament 
is  the  Constitution  alone  by  which  its  powers  are 
limited.  It  is  not  so  in  our  Gorernment.  Your 
powers  are  pr^^ribed,  and  you  cannot  act  beyond 
that  limit.  Can  Congress  remore  a  Chief  Magis- 
trate at  its  mere  wul  and  pleasure,  and  place 
another  in  the  chair  ?  You  have  not  thougnt  so 
yet,  perhaps,  but  if  you  are  to  take  the  Parliament 
of  Great  Britain,  with  all  its  gigantic  and  omnip- 
otent powers  for  vour  guide,  and  conceire  your 
powers  to  be  equauy  gigantic  and  omnipotent,  you 
may  do  so  whenever  you  think  a  fit  occasion  pre- 
sents itself.  Whilst  the  whole  civilized  world  is 
gazing  upon  our  political  course,  and  admiring  the 
simplicity  of  our  Government,  not  more  on  ac- 
count of  the  powers  retained  by  the  people  and  by 
the  States,  than  for  the  well  defined  and  precise 
limits  that  are  prescribed  to  the  powers  given  to 
each  branch,  of  the  Government,  we  are  looking 
for  foreign  precedents  to  authorize  us  to  go  beyond 
our  limits,  and  lay  hold  on  powers  not  delegated 
by  the  Constitution. 

The  gentleman  from  Virginia  (Mr.  Barbour) 
had  declared,  "  it  was  agamst  the  theory  of  our 
institutions  to  control  the  liberty  of  the  press  bv 
tolerating  a  prosecution  for  a  libel,  even  in  a  State.'' 
And  then,  the  gentlnnan  avows,  '*  it  is  a  business 
between  individuals  onlv*" 

Mr.  S.  observed,  although  the  people  of  the 
United  States,  for  wise  purposes,  may  have  denied 
this  power  to  the  General  Ckivernment,  and  prob- 
ably it  was  wise  to  do  so,  yet  the  gentleman  had 
most  egregiously  mistaken  the  powers  as  well  as 
the  practice  of  the  States  to  carry  on  {Nrosecutions 
for  libels.     The  English  common  law  of  libels 
was  said  to  have  origmated  in  the  Star  Chamber, 
in  the  times  of  high-handed  political  oppression. 
But  it  became  a  part  of  the  common  law.  and 
was  transferred  to  this  country,  and  adopted  oy  all 
the  old  States,  some  of  which  still  retain  it,  and 
others  have  ameliorated  by  it,  their  constitutions  or 
by  statute.    There  was  not  a  State  in  the  Union, 
either  old  or  new,  where  a  prosecution  for  libels 
was  not  authorized,  either  by  the  common  laiy,  by 
statute,  or  by  the  State  constitution.    In  the  States 
of  New  Hampshire,  Massachusetts,  Rhode  Island, 
New  Jersey,  Vermont,  Georgia,  and  New  York, 
the  comnum  hiw  had  been  relaxed  by  statute  so 
far  as  to  allow  the  defendant  to  give  the  truth  in 
evidence.    But  these  States  still  retain  the  com- 
mon law  punishment  of  fine,  imprisonment,  pil- 
lory, and  whipping,  at  the  discretion  of  the  judge 
who  shall  pass  the  sentence  upon  conviction. 

Virginia  itself  retained  the  common  law,  but  by 
a  forced  construction  sufiiered  the  truth  to  be  given 
in  evidence,  and  punished  by  the  commoa  law 
rule  of  fine,  imprisonment,  pillory,  and  whipping, 
if  the  judge  should  so  order.     All  these  States 


which  have  noticed  the  subject  at  all,  have  pro- 
tected the  liberty  of  the  press.    Virginia  had  been 
silent  on  that  important  privilege  in  her  constitu- 
tion.   Maryland  had  adopted  the  commoa  law, 
and  punished  and  prosecuted  according  to  its  rules. 
Tne  State  of  North  Carolina  had  formed  for 
herself,  immediately  aiWr  the  declaration  of  in- 
dependence, perhaps  the  best  constitution  of  any 
State  in  the  Union.    In  that  constitution  the  lib- 
erty of  the  press  was  better  protected  than  in  any 
other  State.    Its  language  is  stronger  and  more 
explicit.    It  is  in  these  words :  "  That  the  freedom 
of  the  press  is  one  of  the  great  bulwarks  of  lib- 
erty, and,  therefore,  ought  never  to  be  restrained." 
Notwithstanding  tnis,  tne  common  law  of  libels  is 
in  full  force  in  that  State.    And  it  would  appear 
as  if  it  was  universally  approved ;  and,  as  his  au- 
thority for  believing  so,  he  read  from  the  Mieknumd 
Enqu4nr  the  following  passage :  "  The  House  of 
^  Commons  of  North  Carolina  has  unanimously 
'  directed  that  prosecution  be  commenced  against 
*  John  Wright,  (formerly  of  this  town.)  printer 
'  and  proprietor  of  the  Halifax  Compiler,  for  a 
'  libellous  publication  contained  in  a  late  number 
'  of  that  paper  against  the  Legislature  of  North 
^  Carolina."    This  appears  to  have  been  at  the  last 
session  of  that  Legislature.    From  this  course  of 
proceeding,  by  thAt  respectable  body,  it  would 
seem,  whatever  protection  the  constitution  of  that 
State  had  given  to  the  liberty  of  the  press,  it  was 
not  intended  to  give  protection  to  the  publication 
of  libds,  or  this  prosecution  could  not  have  been 

ordered. 

The  State  of  South  Carolina  has  said,  in  the 
6th  section  of  the  9th  article  of  her  constitution, 
"  the  trial  by  jury,  dbc..  and  the  liberty  of  the  press, 
shall  be  forever  inviolably  preserved."  Yet,  in  that 
State,  the  common  law  is  m  full  force,  with  all  its 
absurdities,  that  the  truth  cannot  be  given  in  evi- 
dence, ^  the  greater  the  truth,  the  peater  the  libel," 
Ac. ;  and,  not  only  in  force,  but  in  constant  prac- 
tice; and,  what  is  more,  it  is  likely  to  remain  in 
force.  Two  years  ago,  a  bill  was  brought  before 
the  Legislature  of  that  State  to  relax  the  comnmn 
law.  so  far  as  to  authorize  the  defendant  to  give 
truth  in  evidence  on  the  trial ;  and  thb  biU  was 
supported  by  unrivalled  eloquence,  and  yet  it  was 
negatived  by  a  large  majority. 

The  State  of  Connecticut  has  said,  in  the  5th 
section  of  the  1st  article  of  her  declamtion  of  rights, 
"  every  citizen  may  freely  speak,  write,  and  pub- 
lish, his  sentimenU  on  all  subjects,  being  responsible 
for  the  abuse  of  that  liberty." 

The  States  of  Pennsylvania  and  Delaware  both 
declare  in  their  constitutions,  that  the  press  shall 
be  free  to  every  citizen  to  write  and  print  what  he 
pleases,  being  responsible  for  the  abuse  of  that  lib- 
erty; but  do  not  authorize  the  truth  to  be  given 
in  evidence,  except  in  cases  for  prosecutions  (or 
publications  of  papers  investigatmg  the  official 
conduct  of  public  ofllcers. 

The  States  of  Kentucky,  Tennessee,  Louisiana, 

Ohio,  Indiana,  Mississippi,  Illinois,  Alabama,  and 

Maine,  have  all  declared  by  their  constitutions  that 

the  presses  shall  be  free,  and  every  citizen  may 

I  freely  write,  speak,  and  print,  on  any  subject,  be- 
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ing Tenponsibiie  for  the  abuse  of  tikst  libertv.  Some 
of  tiM^  States  have  au^odzed  the  densadant  to 
gire  the  tnUb  in  eridence  in  a  pnaeecaobn  for  the 
pobtication  of  papers  examinios  the  proceedines 
of  the  LegisiatUTe,  or  the  official  condnct  of  pub- 
lic officers ;  bat  others  do  not  go  so  far.  AjmI  all 
the  constitations  of  those  States  of  Kezxtoeky, 
Tennessee.  Ohio,  Louisiana,  lo^diaBa,  Mtssissip^ 
minois,  Alabama,  aod  Maine,  have  been  wittkin 
yonr  control,  and  ail  but  two  or  three  t^  them  have 
actoally  passed  under  your  revision,  and  not  a 
single  afajleetion  offered  to  one  of  them.  Five  or 
dx  of  these  very  exceptionable  constitutions  had 
passed  uttder  the  inspection  of  the  gentleman  from 
ViigEata ;  and  the  mildest  feature  any  of  thmn 
preMDted  iras,  that  the  truth  mieht  be  given  in 
evidence  on  a  prosecntion  &r  a  libel,  and  yet  he 
supposes  aprosecntion  cannot  be  maintained  under 
the  autfaonty  of  any  of  the  States. 

His  very  worthy  friend  from  Kentooky  (Mr. 
JoBiffiroiff)  had  enumerated  many  offenoes  commit- 
ted by  the  Federal  party  in  the  course  of  the  late 
war,  such  as  impedmg  the  enlistment  of  soldiers, 
saying  the  President  of  the  United  States  ooglit 
to  be  hanged,  or  that  he  ought  to  be  lemoved  to 
make  way  for  some  other  who  knew  the  interests 
of  the  people,  and  would  administer  the  Govern- 
ment for  thejmblic  good ;  that  it  was  a  war  dic- 
tated by  the  Emperor  of  France,  and  carried  on  iox 
his  aggrandizement,  4bc.  He  says  all  these  impedr 
iments,  and  may  others^  for  the  purpose  cf  favoring 
the  enemy,  were  earned  on,  yet  your  war  suc- 
ceeded ;  and  asks  what  would  you  do  with  such  per- 
sons as  those  ?  And  tlien  replies,  that  be  had  for- 
given cheat;  and  the  country  had  forgiven  them ; 
and  it  was  nuich  better  than  to  punish  them.  Mr. 
B.  said  he  knew  the  goodness  of  that  gentleman's 
heart  would  almost  overcome  public  justice  itself, 
to  embrace  an  opportunity  to  indulge  his  native  be- 
nignity. Bat,  were  he  to  answer  the  gentleman^ 
question,  "  what  would  you  do  with  such  persons 
as  those  V^  he  would  answer,  without  any  knpaa- 
sioned  feeliogs,  or  anv  desire  or  wish  whatever  to 
ofeid,  thftt  be  would  nave  hanged  tfaekn ;  because, 
by  doing  so,  be  would  have  terminated  dlie  war  at 
a  much  earlier  period,  and  have  saved  the  lives  of 
many  valuable  citizens  of  the  Uniiled  States,  and 
prevented  the  effusion  of  nmch  blood. 

Qentlemen  have  said  much  about  the  liberty  of 
the  prdss ;  that  it  was  the  sconcge  of  tyrants,  and 
the  bulwark  of  our  civil  liberty,  as  wcu  as  of  our 
holv  reli^on.  Mr.  S.  obaerred,  that  he  had  said 
nothing  m  opposition  to  the  liberty  of  the  press. 
He  was  as  frigidly  to  the  liberty  of  ^  press  as 
any  gentleman  who  had  &vofed  the  resolutions 
before  the  Senate.  He  hoped  the  liberty  of  the 
press  would  alwars  be  protected,  bo  A  by  the  Con- 
stitution and  by  the  public  sentiment.  But,  whilst 
he  entertained  this  hope,  he  could  not,  for  a  moment, 
believe  that  the  public  sentiment  of  the  American 
people  would  protect  the  propagation  of  falsehood, 
by  any  means,  in  any  shape,  or  for  any  purpose. 
He  knew  much  had  been  done  for  the  cause  of  civil 
liberty,  and  of  relimHi,  since  the  art  of  printing  had 
been  discovered ;  but  it  was  by  the  means  of  works 
of  religion,  of  science,  and  of  philosophy,  which  it 


had  given  to  the  woii^  and  by  which  the  mind 
of  man  had  been  enlightened  and  expanded.  It 
was  this  which  had  paved  the  way  to  civil  liberty ; 
it  was  this  which  had  si^erted  the  despotisms 
that  prevailed  in  the  dark  ages  of  antiquity;  askd 
it  was  this  alone  which  had  given  freedom  to  the 
civilized  world.  In  this  great  work,  it  was  not 
your  newspaper  presses  that  were  useful ;  tyrants 
could  wield  mese  as  well  as  the  friends  of  liberty. 
Nor  was  it  the  indiscriminate  publication  of  tram 
sad  falsehood,  for  which  gentfemen  so  much  con- 
tended, that  ever  aided  the  cause  of  freedom.  It  r$ 
impossiUe  to  admit  that  theweQ-earned  reputation 
of  any  citizen,  whether  he  be  a  President,  a  mem- 
ber or  Congress,  or  a  private  citizen,  should  be  sui^ 
fered  to  be  assaided  by  falsehood,  and  that  the 
sailer  should  plead  the  liberty  of  tne  press  to  cover 
his  maligttity.  Should  this  principle  succeed,  an 
honest  reputation  would  be  bat  a  name,  and  the 
cut-throat  and  philanthropist  would  have  equal 
claims  upon  your  patronage  and  protection. 

In  these  United  States,  theoe  are  about  four 
hundred  newspaper  passes.  There  is,  perhaps, 
aaoongst  them,  about  one^-trnth  part  that  are  im- 
partial, and  would  do  equal  justice  to  both  sides  of 
any  political  question,  and  perhaps  to  the  political 
character  of  public  men.  The  rest  are  ready  for 
any  thing  that  may  promote  their  own  emolument, 
and  serve  thems^ves  and  their  friends.  Some  of 
them  have  been  ready  for  the  highest  bidder.  They 
have  become  the  channels  through  which  them- 
selves  and  friends  are  to  glide  into  office.  An 
office-huttter  has  nothing  to  do  but  enclose  a  fif^ 
dollar  bill  to  the  editor,  and  he  becomes  pre-emi- 
nently qualified  to  fill  the  first  office  in  the  State, 
or  the  nation,  without  perhaps  a  single  qualificar 
tion  for  either,  unless  it  is  his  tahmts  for  in- 
trigue, for  which  there  is  now  so  large  a  demand 
in  oiir  countiy.  If  an  editor  cannot  obtain  sufll- 
cient  suf^lies  of  slander  from  his  customers,  to 
keep  the  community  in  an  uproar,  he  will  supply 
the  deficiency  by  bis  editorial  remarks.  If  a  sinde 
word  is  uttered  which  an  ediUor  supposes  to  oe 
aimed  at  iWm,  however  true  it  may  be,  he  then 
considers  himself  at  liberty  to  name  die  rash  of- 
fender, and  to  make  his  own  press  the  vehi^ 
through  which  he  may  vent  his  mal%nity  and 
defamation.  He  considers  this  the  rod  of  terror, 
by  which  he  can  awe  into  obedience  any  who 
should  dare  to  eall  in  question  his  conduct.  Some 
«f  them  ^ve  the  vanity  to  believe  they  can  write 
a  man  into  power,  and  then  wrhe  him  out  again ; 
some  make  it  a  matter  of  consoienee  to  go  with 
the  party  in  power ;  others  take  part  with  the  party 
in  power  ns  long  as  they  see  any  hope  to  share  in 
the  public  favors;  but,  if  the  prospects  darksD, 
they  become  the  bitter  enemies  of  those  they  sup- 
posed they  had  pot  into  power,  and  endeavor  to 
change  the  dynasty,  in  hope  of  a  better  fortune  for 
themselves  under  the  new  order  of  things.  Some 
cannot  subsist  without  falsehood :  it  is  the  food 
that  nourishes  and  gives  life  to  their  presses. 
During  the  late  war,  many  of  vour  presses  were 
kept  up  for  the  sole  purpose  or  distracting  your 
councils,  and  aiding  your  enemies ;  and  protracted 
your  war,  and  did  you  more  essential  injury  than 
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the  enemy.  These  presses,  iastead  of  being  the 
guides  to  the  true  churacter  of  poUtioal  men,  have 
become  the  .sordid  channels  of  intrigue,  in  which 
every  scribbler  can  puff  his  patron,  whether  he  has 
ment  or  not,  provided  he  has  secured  the  afiec- 
tions  of  the  editor.  This  is  so  truly  the  character 
of  many  of  your  newspapers,  that  little  or  no  credit 
is  given  to  any  thing  they  detail,  even  if  it  be  the 
truth.  Yet  these  are  the  presses  whidi  gentleroeo 
consider  to  be  the  ark  of  your  political  safety,  aad 
the  shield  to  your  holy  r^igion. 

We  are  told  that  the  voice  of  the  people  of  this 
nation  had  passed  judgment  upon  this  law,  and 
now  demanded  at  your  hands  tnat  you  declare  it 
imconstitntional.  We  are  also  cautioned  to  beware 
how  we  oppose  public  opinion.  Mr.  S.  said,  no 
gentleman  nad  more  respect  for  public  opinion 
than  he  had,  or  would  yield  with  more  obedience 
to  its  mandate,  whenever  it  was  his  duty,  or  be- 
came respectful  for  him  to  do  so ;  but,  in  forming 
an  opinion  upon  a  Constitulional  question,  Uie 
Constitution  itself  should  be  his  guide,  not  puidic 
opinion.  The  people  whom  he  had  the  honor  to 
represent  were  a  magnanimous  people,  and  inten- 
ded him  to  form  his  own  opinion  upon  Constitt»- 
tional  law,  or  they  ought  not,  as  they  would  not, 
have  sent  him  here. 

Grentlemen  speak  of  partyyand  have  denounced 
those  who  oppose  the  resolutions  a*  apostates  from 
the  republican  cause.  Mr.  S.  observed,  that  apos- 
tacy  could  not  be  ascribed  to  himself,  for  he  nad 
enlisted  under  no  party  banner.  Nor  was  he 
emulous  to  belong  to  any  pofty,  if  he  must  sacrifice 
his  honest  opinion  as  the  price  of  such  a  privilege. 

The  judges  are  said  to  be  tyrants,  and,  if  not 
controlled,  may  demolish  your  Government.  Your 
judges  may  become  ambitions  of  power,  and  a^re 
after  dominion,  but  it  is  not  in  the  nature  o{  tneir 
avocations  that  they  should  obtain  that  sort  of  in* 
fluence  in  the  Gbvemneiiti  which  could  render 
them  dangerous  to  its  peace.  There  is  not  an  in- 
stance recorded  in  historv  of  the  comaDoa  laHnr- 
judges  having  subverted  the  liberties  of  a  nattoa. 
Whenever  the  civil  liberties  of  this  nation  are  de^ 
stroyed,  it  must  be  by  one  of  the  otiier  departments ; 
and^  if  the  opinion  of  Congress  is  to  be  the  standard 
of  ri^ht,  instead  of  the  Constitution' of  your  ooan* 
try,  It  may  unfortunately  fall  therei  If  Congress 
is  not  bound  by  the  Constitution,  it  is  under  the 
control  of  no  la.w  but  the  law  of  opinion^  which  is 
the  law  of  tyrants.  Your  judges  mar  err,  and 
very  often  do  \  sometimes  from  a  want  oi  capacity, 
sometimes  from  corruption,  and  sometimes  from 
interest ;  but  they  are  circumscribe  by  law,  and 
subject  to  its  p^alties.  If  it  is  too  difloult  to 
reach  them  by  impeachment  diimge  your  Consti- 
tution. It  would  be  better  for  the  nation  that  the 
judges  should  be  subject  to  the  control  of  oixr 
third  of  the  Senate,  upon  a  case  of  impeachment, 
than  that  Congress  snould  assume  the  power  of 
revising  their  decisions.  If  yon  can  organize 
yourselves  into  a  high  court  of  appeal,  upon  no 
other  authority  than  that  justice  cannot  te  done 
without  your  mterferenoe,  there  can  be  no  limits 
to  your  usmpation.  The  pure  ermine  may  be 
stained ;  your  judges  may  beeome  eontqit ;  but 
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these  are  evils  against  which  the  Government  can 
protect  itself.  A  well-regulated  judiciary,  with 
the  ri^ht  of  trial  by  a  jury,  is  the  great  palladium 
of  civil  litverty ;  it  will  hover  round  the  temple  of 
justice  after  it  shall  have  forsaken  these  walk. 


8FEBCH  OP  MR.  TALBOT,  OF  K£NTUGKY 

In  TBB   SXZTATB,  JAXVimT  17,  1691. 

On  the  report  of  tJie  CommUtu  on  the  petition  of  Mat" 

(hew  LyoOk 

Mr.  Talbot,  of  Kentucky,  addressed  the  Senate 
as  follows: 

Mr.  Chairman,  it  is  with  some  hesitation  I  rise 
to  address  this  honorable  body,  on  the  present  im- 
portant subject  of  their  delioerations:  a  subject 
which  involves  in  its  decision  questions  of  the 
highest  moment ;  of  Constitutional  prinei]:^es  and 
constructions ;  of  the  character  and  merits  <^  a 
former,  as  wdl  as  of  the  mvsent,  administration 
of  our  Government,  as  well  as  considerations  of 
justice,  as  applied  to  the  claim  of  the  petitioner, 
who  has  appealed  to  the  justice  and  libei^ity  of  his 
country  for  redress.  I  have  waited  long,  during 
the  protracted  discussion  of  these  various  tomes, 
with  much  anxiety  and  some  impatience,  to  hear 
from  some  gentleman  qualified  for  such  a  task^  a 
development  of  the  causes,  either  in  the  peculiar 
conditton  of  the  country;  the  sentiments,  feel- 
iiups,  or  opinions  of  the  people ;  the  da&gelrs  to 
wnich  the  Government  may  have  been  exposed, 
either  fVom  external  or  domestic  enemies;  or  the 
actual  fitete  of  parties  at  this  important  and  alarm-' 
ing  crisis,  we  are  to  ascribe  this  extraordinary  act 
of  national  legislation.  I  havetraited  for  this  in- 
fonnation  with  more  anxiety^  from  the  considera* 
don  that  we  are  fortun^^y  honored  with  the  po»* 
enoe  of  more  than  one  goitleman)  who,  as  mem- 
bcw  of  the  Senate,  are  now  in  their  seaison  this 
floor,  who  were  also  members  of  the  National 
Councils  at  the  enaction  of  the  sedition  law;  but 
a  develo^ent  of  the  pDlicy>  scope,  and  object,  of 
the  extraordinary  act,  the  cause  of  so  much  terror 
and  alarm,  and  the  instrument  of  so  much  oppress 
sio&and  injustice,  was  moat  empJiatically  to  have 
been  expected  from  an  honorable  ^deman  from 
Massaobudetts,  (Mr^.  Otis)  who^  if  my  recollee- 
tion  of  the  history  of  the  times  does  not  deceive 
me,  not  only  gave  his  voice  in  favor  of  the  passage, 
but,  as  a  warm  and  able  advocate  most  signally 
contributed  to  the  success  of  this  oonoxious  meas- 
urct  But  my  expectatioas  have  been  in  vain.  A 
silence  the  most  piofound,  a  discretion  the  most 
circumspect  and  refined,  has  kept  the  friends  and 
advocates  c^  this  measure  mute.  In  vain  has  this 
sedition  act  been  denounced  by  my  honorable  friend 
from  Virginia,  (Mr.  Barbour,)  as  an  usurpation 
on  the  Constitution;  as  oppressive,  tyrannical,  and 
unjust.  This  denunciation,  Mr.  Chairman,  I  take 
the  liberty  to  repeat--declaring  it  as  my  most  sin- 
cere conviction,  that  the  sedition  act  is  not  only, 
in  its  principle  and  enactions,  without  warrant  or 
authority  to  be  deduced  fVom  the  Constication  of 
the  Untted  Stetes^  amongst  the  defined  aa&d  enu- 


419 


HISTORY  OF  CONGRESS. 


420 


SupplemenUtl  S^seeches. 


merated  powers  there  contained ;  nor  is  such  au- 
thority to  be  deduced  hj  any  fair  rule  of  argument 
or  construction,  as  the  execution  of  a  power  con- 
ferred on  the  Congress  of  the  United  States,  as 
subsidiary  to  the  powers  expressly  delegated ;  and 
I  challenge  honorable  gentlemen  who  are  the  ad- 
vocates or  apologists  for  this  measure,  to  point  out, 
to  put  their  finger  on  the  clause  or  section  of  the 
Constitution,  which  confers  such  power,  or  from 
which  it  can  be  rationally,  or  even  plausibly,  in- 
ferred. If  this  be  true,  and  I  have  a  right  to  as- 
sume it,  no  honorable  gentleman  opposed  to  the 
resolution  on  your  table,  though  reputedly  called 
on  to  do  so,  having  come  forward  to  controvert  it, 
need  I  even  advert  to  that  article  in  the  amend- 
ments to  the  Federal  Constitution,  emphatically 
called  the  Bill  of  Rights,  (amendments,  dictat- 
ed by  the  cautious  and  jealous  spirit  of  liberty, 
the  watchful  guardian  of  the  people's  rights,; 
which  contains  an  inhibition^  positive  and  express, 
to  the  Congress  of  the  United  States,  to  enact 
any  law  "  concerning  an  establishment  of  religion, 
or  abridging  the  freedom  of  the  press." 

The  general  frame  and  scope,  as  well  as  the 
subject  and  intent,  of  our  national  compact,  the 
Constitution  of  the  United  States,  a£fords  no  argu- 
ment, or  even  countenance,  for  such  a  course  of 
legislation  :  the  whole  frame  and  organization  of 
the  Federal  Constitution,  in  the  power  delaB;ated 
to  the  National  Government,  embracing  only  ob- 
jects of  national  concern,  cimnected  with  the  na- 
tional defence^  and  such  as  are  placed  beyond  the 
scope  and  limits  of  the  powers  belonging  to  the 
individual  States,  to  which  was  intended  to  be 
left  the  exercise  of  all  the  sovereign  powers  con- 
nected with  internal  government  ana  municipal 
regulation.  In  illustration  of  this  view,  it  is  to 
be  remarked,  that  the  Constitution  of  the  United 
States  has,  in  no  part  of  that  instrument,  vested 
Congress  with  the  power  to  enact  a  criminal  code 
for  the  restraint  and  punishment  of  crimes  within 
the  limits  of  the  respective  States.  The  absurdity, 
as  well  as  dangerous  consequences,  of  conferring 
such  power,  is  obvious,  and  must  obtrude  itself  on 
the  mind  oi  every  man.  That  this  power  belongs 
to  the  sovereignty  of  the  individual  States,  wul 
not  be  controverted.  A  power  in  the  National 
Qovernment,  to  be  exercised  ovor  the  same  subject, 
operating  on  each  and  every  citizen  in  the  United 
States,  to  be  exercised  simultaneously  by  each  of 
these  sovereign  powers,  by  prosecutions  and  con- 
victions in  their  respective  courts,  would  produce 
a  conflict  of  jurisdictions  and  of  powers,  which 
must  hasten,  by  rapid  strides,  to  a  dissolution  of 
that  Government,  which  could  not  long  endure. 

But  no  warrant  is  to  be  found  in  the  Constitu- 
tion of  the  United  States  for  a  construction  which 
would  lead  to  consequences  so  disastrous.  The 
power  in  Congress  to  enact  a  criminal  code  for 
the  government  of  the  citizens  of  the  several 
States  is  repelled  by  every  view  which  can  be 
taken  of  its  principles  and  provisions.  Why  did 
the  framers  of  this  sacred  instrument,  this  charter 
of  our  rights  and  liberties,  employ  an  entire  sec- 
tion of  the  Constitution  in  defining  treason  against 
the  United  States,  and  prescribing  what  should  be 


the  limits  of  the  punishment  to  be  inflicted  on  the 
culprit?    The  answer  is  obvious:  this  crime  be- 
ing committed  against  the  nation^  and  not  against 
a  State,  the  authority  of  the  nation  is  alone  con- 
cerned in,  and  competent  to,  its  punishment ;  and 
besides,  not  only  the  peace  and  happiness,  but  the 
very  existence  of  the  nation  essentially  depend  on 
the  possession  and  exercise  of  such  a  power.  Why 
has  the  Constitution  of  the  United  States,  after 
del^^ting,  in  the  most  explicit  and  ample  terms, 
to  Congress,  power  over  the  currency  and  coins  oi 
the  United  States,  in  the  very  next  and  succeed- 
ing paragraph,  conferred  the  additional,  and  there- 
fore not  merely  an  incidental  power,  of  providing 
for  the  punishment  of  those  who  should  be  guilty 
of  counterfeiting  such  currency  or  coin?    Can  we 
deem  so  irreverently  of  the  wisdom  of  the  framers 
of  this  fflorious  instrument,  as  for  a  moment  to 
indulge  the  supposition,  that  they  would  have  taken 
the  pains,  by  an  express  provision,  to  delegate  the 
power  to  provide  for  the  punishment  of  the  crime 
alluded  to,  if  they  had  contemplated,  by  any  other 
provision  in  the  Constitution,  either  to  confer  a 
general  power  to  provide  for  the  punishment  of 
crimes,  the  perpetration  of  which  might  be  deemed 
to  afiect  the  prosperity  of  the  nation,  or  the  quiet 
and  tranquil  operation  of  the  General  Govern- 
ment ?    Yet  such  is  the  supposition  on  which  ar- 
guments most  be  based  wmch  are  employed  to 
vindicate  the  power  of  Congress  to  punish  politi- 
cal libels  by  the  enaction  of  sedition  laws,  to  be 
enforced  by  the  powers  and  intervention  of  a 
Federal  judiciary.    But  when  it  must  be  con- 
ceded by  the  advocates  of  this  sedition  act,  that 
there  is  no  express  power  to  be  found  in  the  Con- 
stitution for  its  enaction ;  that,  if  it  can  be  claimed 
at  all,  it  must  be  supported  on  the  ground  that  it 
is  amongst  the  subsidiary  powers  necessary  and 
proper  for  the  execution  of  expressly  delegated 
powers,  when  it  is  answered  that  no  such  ex- 
pressly delegated  power  has  or  can  be  shown  to 
which  this  power  of  enchaining  the  freedom  of 
the  press,  and  closing;  up  the  avenues  to  a  full  and 
free  investigation  oi  the  characters  and  measures 
of  public  men,  who  are  the  delegates  and  servants 
of  the  people,  as  necessary  and  proper.    When  it 
is  further  answered,  that  the  amendment  to  the 
Constitution,  inhibiting  all  abridgment  of  the  free- 
dom of  the  press ;  an  amendment  dictated  by  the 
jealous  and  watchful  caution  of  the  Legislatures 
of  the  States,  by  which  it  was  recommended ;  a 
jealousy  springing  from  a  deep  sense  of  the  value 
of  the  liberties  intended  to  be  secured  and  justified 
by  the  histories  of  all  Governments  and  nations  of 
the  earth.    That  this  amendment  ought  to  put  to 
silence  all  ar^:ttments  derived  from  vague  and  gen- 
eral speculations  in  relation  to  the  power  with 
which  Grovernments  ought  to  be  endowed  for  the 
preservation  of  those  called  on  by  the  people  to 
administer  it.  from  the  licentious  tongues  or  pens 
of  malicious  libellers  or  calumniators. 

But  it  is  not  on  the  silence  of  the  Constitution, 
or  the  absence  of  delegated  power  to  form  that  in- 
strument; nor  only  on  the  amendment  to  that 
Constitution,  so  emphatic  in  its  terms,  that  the 
opponents  to  the  sedition  law  need  rest  tneir  oppo- 
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sition.  But,  in  illostration  of  the  wisdom  of  its 
framers,  understood  and  interpreted  as  we  ex- 
pound it,  the  opinion  which  I  entertain,  and  avow 
with  pride  and  pleasure,  is^  that  this,  and  all  other 
sedition  or  libel  laws,  having  for  their  design  and 
purposes  the  control  of  free  and  full  investigation 
of  the  character  and  opinions  of  public  men  and 
public  measures^  without  limit  and  without  re- 
straint, I  mean  from  criminal  prosecution,  are  hos- 
tile, in  their  very  essence  and  principle,  to  liberty, 
and  to  the  free  and  republican  institutions  under 
which  we  live,  and  which  are  so  justlv  our  pride 
and  boast ;  for  the  private  or  individual  injury^  re- 
sulting from  the  puolication  of  libels  or  malicious 
slanders,  the  incumbent  of  office,  the  representa- 
tive of  the  people  in  the  Congress  of  the  United 
States,  even  their  Chief  Magistrate,  has,  by  the 
municipal  regulations,  the  laws  of  every  State, 
his  appropriate  remedy^  to  demand  and  receive,  in 
common  with  the  lowest  and  meanest  citizen,  an 
equivalent  for  the  injury  he  has  sustained.  And 
why  is  he  who  has  been  selected  from  amongst 
his  fellow-citizens,  to  exercise,  for  their  benefit 
and  advantage,  a  little  brief  authority^  to  be  hedged 
around  with  the  ramparts  of  sovereign  power,  to 
be  armed  with  the  artillery  of  a  criminal  code,  for 
the  protection  of  his  person  or  reputation,  which 
is  denied  to  every  other  citizen  ? 

My  honorable  friend  from  Georgia  has  dis- 
claimed, in  pathetic  strains,  and  my  honorable 
friend,  who  sits  before  me,  TMr.  Smith,)  has  in- 
dulged in  terms  and  anecaotes,  humorous  and 
sportive,  against  the  slander  and  calumny,  which 
flow  from  the  licentiousness  of  the  press.  Have 
my  honorable  friends  omitted  to  remark  what  is 
of  such  familiar  observation  in  all  the  walks  of 
human  life,  how  few,  if  any,  of  the  benefits  of 
Heaven  are  granted  us  by  the  all-wise  Disposer  of 
£  vents  without  alloy  1  How  liable  are  our  ^eat- 
6st  blessings  to  abuse?  And  that  the  question  in 
the  case  we  are  now  discussing  is,  whether  the 
liberty  of  the  press  is  not  one  of  those  political 
blessings  inestimable  in  itself,  the  abuse  of  w'hich 
is  inseparable  from  its  advantageous  use?  If  gen- 
tlemen still  doubt  on  this  question,  let  me  refer  my 
honorable  friends  to  the  history  of  the  late  trials 
and  prosecutions  for  libels  in  England,  as  well  as 
in  Ireland,  for  the  last  hundred  years.  What  heart 
endowed  with  the  common  feelings  of  sympathy, 
not  steeled  against  everv  soft  emotion  of  our  na- 
ture, can  forbear  to  feel  for  them  ?  Humanity 
herself  must  weep  over  the  helpless  fate  of  philos- 
ophers, statesmen,  and  patriots,  the  victims  to  the 
love  of  liberty  and  their  country's  rights,  who 
have  been  offered  op  on  the  altar  of  their  country, 
to  the  corruption,  tyranny,  and  usurpations  of 
power;  and  all  under  the  specious  pretence  of 
punishing  the  licentiousness  of  the  press;  yet 
Kngland  boasts  (how  vain  the  boast!)  that  she 
enjoys  the  liberty  of  the  press. 

believe  me,  Mr.  Chairman,  that  neither  the  lib- 
erties of  the  people,  nor  the  inestimable  institu- 
tions of  our  tree  republican  Government,  can  be 
preserved  in  their  purity,  while  the  freedom  of  un- 
restrained investigation  of  the  character,  conduct, 
principles,  and  motives  of  public  men,  or  the  ten- 


dency of  public  measures,  shall  be  restrained  and 
fettered  bjr  restrictions  on  the  press;  and  that  such 
investigations  will  never  be  free  or  useful  while 
restrained  b^  the  perpetual  terrors  and  actual  dan- 

fers  of  criminal  prosecutions.  And  I  put  to  my 
onorable  friends  from  Georgia  and  South  Caro- 
lina, to  say  what  legislator,  jurist,  or  ingenious 
casuist,  has  yet  been  able  to  draw  a  precise  line  of 
demarcation  between  the  liberty  and  licentiousness 
of  the  press,  in  case  of  political  libels  ?  In  cases 
where  party  meets  party  in  hot  contention  on 
questions  ot  political  opinions  and  public  meas- 
ures? What  usurping  or  tyrant  legislator,  like 
the  tyrant  Dane,  has  dared  to  say  to  the  political 
writer,  investigating  the  opinions  and  motives  as 
well  as  actions  of  me  ruler  of  the  country — thus 
far  shalt  thou  go,  and  no  farther,  and  here  shall 
the  proud  wave  of  popular  discontent  be  stayed  ? 
While  therefore,  Mr.  Chairman,  I  reciprocate  in 
the  warmest  terms  the  sentiments  of  indignation 
which  my  honorable  friend  from  Georgia  so  for- 
cibly and  eloquently  expressed  against  the  guilt, 
as  well  as  iniamy,  of  those  concerned  either  in 
the  fabrication  or  propagation  of  malicious  slan- 
ders— ^a  vice,  the  prevalence  of  which  is  so  much 
to  be  deplored,  but  a  vice  too  firmly  ingrafted  in 
our  frail  imperfect  natures — ^by  the  indulgence  of 
which  the  peace  and  happiness  of  society  has 
been  so  oAen  disturbed  and  blasted ;  yet  I  for  one 
must  be  permitted  to  indulge  the  consolatory  hope, 
if  not  the  fond  belief,  that  there  is  in  truth,  integ- 
rity, and  conscious  worth,  a  charm  sufficient  of 
itself  to  insure  the  triumph  of  virtue ;  and  that, 
armed  with  these,  the  utmost  rage  of  malice  may 
be  defied,  and  that,  although  the  excellence  of 
such  a  character  may,  for  a  time,  be  sullied,  yet, 
like  the  luminarv  in  the  heavens,  which  shines 
with  li^ht  and  glory  on  our  sphere,  which  suffers 
a  transient  obscuration  from  tne  passing  clouds,  it 
is  only  permitted,  that  it  inay,  when  the  transient 
vapor  is  passed,  give  fresh  lustre  to  his  beams. 

But,  Mr.  Chairman,  having  detained  you  much 
longer  than  I  intended  on  that  branch  of  the  discus- 
sion from  which  our  opponents  have  retreated,  and 
as  the  honorable  gentleman  from  Massachusetts  has 
declined  the  task  for  which  the  conspicuous  part 
he  took  at  the  period  of  the  enaction  of  this  too 
famous  law,  so  well  qualified  him^  permit  me  to 
fill  the  chasm  left  by  his  omission  in  the  history  of 
the  Administration  at  this  eventful  period — ^not 
from  observation  of  the  passing  scene,  or  entirely 
from  the  documents  of  authentic  history  of  the 
times ;  but  in  part  from  the  contemporaneous  im- 
pressions! and  opinions  ratified  and  sanctioned  by 
the  public  voice. 

From  these  sources,  the  best  which  I  have  been 
enabled  to  procure,  I  feel  myself  authorized  to  in- 
fer that  this  sedition  act  was  one  of  the  last  links 
in  the  chain  of  measures  adopted  and  pursued  by 
that  party  in  whose  hands  the  administration  of 
the  Government  was  then  reposed,  measures  of  a 
tone  and  character  to  arouse,  and  which  had 
aroused  strong  alarms  in  the  bosoms  of  the  Ameri- 
can people,  for  those  liberties  on  which  repeated 
and  successive  invasions  had  been  made.  These 
alarms,  first  producing  expressions  of  discontent, 
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had  gradually  increased  and  swelled  into  loud  and 
clamorous  expressions  of  indignation,  which  were 
echoed  from  one  extremity  of  the  Union  to  the 
other.  It  was  to  silence  the  voice  of  just  censure, 
of  awakened  and  indignant  discontent — to  stifle 
the  public  voice-^to  throw  around  them  a  ram- 
part of  defence  against  the  assault  of  popular  in- 
aij^ation.  That  it  was  the  last  des{)erate  recourse 
ofa  falling  party  tottering  on  the  brink  of  the  pre- 
cipice, over  which  this  measure,  intended  for  their 
preservation,  as  full  of  rashness  as  of  danger,  only 
served  the  sooner  to  j^recipitate  them—and  to  this 
cause  are  we  to  ascribe  the  revolution  of  power 
from  the  hands  of  those  who,  by  this  measure, 
hoped  to  have  secured  the  means  of  its  perpetua- 
tion. 

A  new  and  extraordinary  feature  in  this  law 
was  the  short  period  of  its  duration.  Other  por- 
tions of  your  criminal  code,  Mr.  Chairman,  enact- 
ed for  the  prevention  or  punishment  of  offences, 
axe,  as  it  seems  tbev  should  always  be,  calculatea 
for  all  times  and  all  circumstances. 

But  this  is  one  among  the  few  which  have  met 
my  observation^  which  was  for  the  short  and  lim- 
ited duration  ot  two  years  and  a  half,  and  by  its 
limitation  was  to  expire  with  the  term  of  service 
of  the  thjen  President  of  the  United  States.  On 
that  day,  by  a.  happy  change,  Mr.  Jefierson  by  the 
voice  of  his  country,  was  called  to  preside  over  its 
destinies.  The  commencement  ot  this  new  and 
happy  era  furnished  an  illustrious  proof  to  an  ad- 
miring world  of  the  futility  and  foUv  of  sedition 
and  libel  laws.  The  inaugural  speech  of  this  en- 
lightened statesman  assert^  the  true  and  genuine 
principles  of  liberty,  and  of  our  free  republican 
institutions ;  and  established  the  dominion  of  in- 
tegrity, truth,  and  honor,  over  the  demons  of  error, 
falsehood,  and  malice.  It  claimed  no  exemption 
of  rulers,  magistrates,  and  representatives ;  their 
motives^  designs,  or  measures,  from  the  rigid  stric- 
tures, from  the  free  aixd  unrestrained  investigatioas 
of  the  press. 

He  demanded  no  libel  or  sedition  act  to  shield 
the  purity  of  his  motives,  the  integrity  of  his  char- 
acter, from  the  assaults  of  a  virulent  and  implaca- 
ble, though  fallen  party.  But,  armed  with  the  con- 
scious integrity  of  his  own  heart,  with  this  im- 
mortal aegis,  stronger  than  adamant  or  brass,  this 
illustrious  philosopher  and  enlightened  statesman 
reared  his  head  above  the  stcMrmy  clouds  of  faction, 
intrigue,  and  passion ;  and  the  envenomed  shafts 
of  calunmy  fell  harmless  at  his  feet. 

But  our  opponents,  Mr.  Chairman,  not  choosing 
to  encounter  this  question  by  arguments  in  sup- 
port either  of  the  constitutionality  or  expediency 
of  the  sedition  act ;  not  willing  to  encounter  the 
seneral  sentiments  of  reprobation  with  which 
this  olmoxious  measure  is  now  held  and  viewed 
in  these  United  States:  and  entertaining,  as  I 
fondly  trust  my  honorable  friends  from  Georgia 
and  South  Carolina  do,  the  same  opinions  with 
myself  in  relation  thereto;  they  have  taken  shel- 
ter behind  the  bench  of  judges ;  contending  that 
the  Constitution  is  a  government  of  checlu  and 
balances ;  that,  by  this  theory,  the  judiciary  of  the 
United  States  is  the  efficient  check  on  the  usur- 


pation of  Congress,  in  the  enaction  of  laws,  not 
warranted  by  me  Constitution ;  and  that,  when 
thi$  department  has  interposed  the  sanction  in  the 
exppsition  or  execution  of  a  law,  that  no  other 
department  of  our  Grovernment  have  a  right  to 
interfere.  And  that,  as  the  law  in  question,  du» 
ring  its  existence,  was  enforced  by  the  judicial 
power  and  is  now  expired,  that  Congress  have  no 
Constitutional  rieht  to  interfere.  These  doctrines 
are  beautiful  in  theory,  and  the  arg[uments  deduced 
therefrom  are  plausible  and  ingenious.  They  are 
such  as  caught  my  youthful  mind  as  sterling  po- 
litical orthc^oxy,  but  which  recent  events  in  the 
history  of  our  country  have  taught  me  to  receive 
with  caution  and  distrust;  as  subject  to  many 
limitations;  and  as  entirely  inapplicable  to  the 
questions  we  are  now  called  upon  to  decide. 

But,  before  I  proceed  to  their  refutation,  permit 
me,  Mr.  Chairman  to  premise  that  there  is  no 
honorable  gentleman  on  this  floor  who  can  enter- 
tain a  higher  reverence  for  the  judicial  character 
than  myself,  believing  as  I  do,  that  there  is  no 
station  in  the  social  body  requiring  for  the  dis- 
charge of  its  arduous  duties  more  exalted  quali- 
ties of  mind  and  heart;  and^  next  to  the  ministers 
of  our  holy  religion,  they  nave  my  esteem  and 
veneration — sentmients  which  I  have  cherished 
during  an  intercourse  of  more  than  twenty  years, 
during  which,  my  professionsd  pursuits  have  pro- 
duced an  almost  daily  intercourse  with  gentlemen 
who  have  filled  the  liench  with  honor  and  integ- 
rity. But,  entertaining  these  sentiments,  as  1  sin- 
cerely do,  I  cannot  forget  that  judges  are  at  best 
but  men,  partaking,  in  common  with  us  all,  the 
frailties,  passions,  and  imperfections,  incidenit  to 
our  nature.  That,  like  us,  they  are  what  nature, 
education^  habit,  and  particular  modes  of  life, 
have  made  them.  I  must  be  permitted  to  exfnsess 
my  own  opinion  with  much  humility  indeed,  thai 
the  judiciary  of  the  United  States  is  jiot  the  only 
depository  of  the  Constitution  of  the  United  Slatesi 
and  of  the  rights  and  liberties  of  its  citizens;  the 
only  expositors  in  the  last  resort  of  the  Constitu- 
tion and  laws  of  the  difB^rent  States  as  remdt 
the  delicate  and  important  questions  which  have 
occurred,  and  will  again  occur,  from  the  confiict- 
ing  claims  of  national  and  State  sovereisBties. 
Much  as  these  conflicts  are  to  be  depoecated,  they 
must  occur,  and  whenever  they  do  occur,  beliete 
me,  Mr.  Chairman,  I  speak  it  m  no  spirit  of  evii 
au^ry  or  melancholy  foreboding,  but  fvom  m 
limited  observations  on  men  and  events  wiiiea 
have  passed  before  me,  or  are  to  be  found  recorded 
on  the  page  of  history,  you  will  find  the  opinions 
of  your  judiciary  arrayed  on  the  side  of  that  power 
from  which  they  have  derived  their  honors  and 
emoluments,  and  so  of  our  State  judiciaries  too. 
It  is  human  nature,  which  in  spite  of  the  utmost 
efforts  of  the  virtuous  and  the  wise,  will  h&ad  the 
human  mind,  unconscious  of  the  bias,  to  the  do- 
minion of  her  imperious  sway. 

Butj  admitting  the  truth  of  this  doctrine  of  the 
Constitutional  power,  as  well  as  of  the  efficiency 
of  the  judicial  power  to  check  the  usurpations  of 
the  Confess  of  the  United  States,  in  its  utmost 
latitude,  it  is  entirely  inapplicable  to  the  present 
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case.  What  is  the  compfaimt  of  the  petitioner 
before  you?  What  the  argament  of  tne  advo- 
eates  oi  the  proposition  on  your  table  ?  Is  it  that 
the  jadicial  power  interposed  a  check  im{)ro^ly; 
that,  without  Constitutional  authority  it  mter- 
posed  its  power  to  shield  the  citizen,  to  protect  the 
liberties  of  the  countty  from  legislative  usurpa- 
tion? No,  sir;  directly  the  reverse.  As  far  as 
complaint  or  imputation  is  directed  towards  the 
judges,  it  rests  unon  the  charge,  not  that  they  did, 
but  that  they  dia  not,  interfere  to  arrest  the  career 
of  legislative  usurpation  in  the  enaction  of  un- 
constitutional laws.  It  is,  Mr.  Chairman,  when 
the  firm,  virtuous,  and  upright  judge,  strong  in  the 
integrity  of  his  heart  and  the  dienity  of  the  station 
assigned  him  bv  his  country,  who,  when  the  tem- 
pest of  frenzieu  and  infuriated  party  spirit  rages 
round  our  happy  land,  like  the  tall  and  majestic 
oak,  rears  his  head  and  hears  the  storm  of  angry 
passions  beat  in  vain  against  its  side ;  and  not  the 
aupide,  obliged,  and  obliging  friend  of  a  party 
from  whom  ne  derives  his  undeserved  honors,  like 
the  gentle  ozier  plant,  nods  and  bends  his  head  at 
every  ^e  that  blows,  that  this  salutary  judicial 
checK  18  to  be  ascribed. 

What^  then,  is  the  state  of  fact,  in  relation  to 
the  application  of  this  salutary  jadicial  check,  in 
the  trial  of  Matthew  Lyon?  Why  simply  tnis. 
That  one  of  the  five  judges  who  formed  the  bench 
of  the  Supreme  Court  of  the  United  States,  with- 
out the  aid,  and  probably  without  a  previous  con- 
sultation with  his  associate  judges,  presided  at  this 
trial  in  the  circuit  of  Vermont.  That  an  indict- 
ment on  the  sedition  act  against  Matthew  Lyon, 
was  framed  bv  the  attorney^  for  the  district ;  on 
which  the  culprit  was  arraigned;  to  which  he 
pleaded  not  guilty ;  upon  which  a  jury,  impan- 
nelled  by  a  marshal  holding  his  office  at  the  plea- 
sure of  the  President  of  the  United  States,  re- 
tamed  their  verdict  of  *'  guilty"  a^^inst  the  pris- 
oner ;  on  which  the  judge  presiding  pronounced 
his  sentence,  condemnmg  the  prisoner  to  an  im- 
prisonment of  four  months ;  the  payment  of  a 
fine  of  one  thousand  dollars,  and  to  be  imprisoned 
until  the  fine  was  paid.  Now,  I  put  it  distinctlj 
to  my  honoraUe  friend  from  Gkorgia,  iVom  this 
brief  narrative  of  the  trial,  to  inform  the  Seiiate 
in  what  part  of  the  transactions  attending  this 
trial  does  he  find  the  materials  of  Which  to  erect 
the  defences  by  which  the  opponents  to  the  propo- 
rtion on  yottr  table  are  to  shelter  and  ^protect 
themselves  from  the  investigation  in  which  we 
have  challenged  them  to  enter.  The  constitu- 
tionality of  the  sedition  law.  Are  they  to  be 
found  in  any  check  interposed  by  the  judiciary,  to 
the  ^ecution  of  what  we  pronounce  an  uncon- 
stitutional act? 

Has  there  been  any  decision  by  the  highest  ju- 
dicial power  of  the  United  States,  the  Supreme 
Court  of  the  nation  ?  Was  the  constitutionality 
of  the  law  in  question  raised,  discussed,  or  decided 
on,  by  the  judge  who  presided  at  the  trial?  Or 
was  It  even  a  subject  or  deliberation  in  the  judge's 
mind?  To  all  these  interrogatories,  as  far  as  we 
are  informed  by  evidence,  either  recorded  or  trar 
ditional,  we  must  answer  in  the  negative.    On 


what,  then,  I  ask  emphatically,  is  the  arffument 
predicated,  that  this  law,  having  received  the  judi- 
cial sanction,  that  Congress  are  thereby  precluded 
from  a  solemn  decision  on  the  question  ? 

If,  indeed,  Mr.  Chairman,  after  having  invested 
your  judges  with  their  ermine,  (spotless,  if  you 
please,^  with  their  silk  or  satin  g[Owns,  you  could 
place  in  their  hands  the  magician's  wand,  with 
the  powers  of  necromantic  change,  then,  indeed, 
miffht  its  potent  touch  convert  uie  sedition  act, 
b^ore  unconstitutional,  and  a  violation  of  thb  sa- 
cred charter  of  our  rights,  into  a  Constitutional 
law,  free  from  blemish  and  from  stain.  But,  until 
some  such  mamc  power  is  conferred  on,  or  to  be 
assigned  to,  judges,  it  is.  I  must  confess,  beyond 
the  reach  of  my  comprenension  to  perceive  how 
the  simple  facts  attending  the  indictment  and  trial 
of  Matthew  Lyon  can  confer  on  this  act  the  char- 
acter of  Constitutional,  which  it  never  had  before. 

But  there  is  another  view  of  the  subject.  Mr. 
Chairman,  which  is,  if  possible,  more  conclusive 
than  that  which  has  been  just  pointed  out  to  the 
consideration  of  the  Senate,  to  show  the  entire 
inefficiency  of  the  supposed  sanction  of  the  Fed- 
eral judiciary,  to  confer  on  this  act,  otherwise  un- 
constitutional, the  attributes  of  a  Constitutional 
law.  My  honoraUe  friends  from  Georgia  and 
South  Carolina,  as  members,  and  honoraUe  and 
distinguished  members  of  a  profession,  whose  study 
as  wefi  as  daily  occupation  are,  or  have  been,  the 
municipal  laws,  and  who  must  be  familiar  with 
the  principle  of  that  law  which  concern  the  ju- 
risdiction of  the  courts  appointed  for  its  adminia- 
tration,  must  concede  at  once  what  it  seems  inn 
possible  to  deny,  that  if  the  sedition  law  had  never 
Deen  enacted,  that  the  Federal  courts  would  have 
had  no  power  or  jurisdiction  in  the  case  of  Matthew 
Lyon,  to  have  received  an  indictment,  caused  an 
arraignment  of  the  prisoner,  a  trial  and  conviction 
to  be  had,  followed  ny  a  sentence  of  eondemnation, 
all  under  the  sedition  act,  on  which  the  indict- 
ment is  framed.  If,  then,  this  law  is  admitted  by 
our  opponents  to  be  unconstitutional,  as,  byre- 
treating  from  the  discussion  of  that  question,  they 
are  bound  to  do.  what  is  the  conclusion  ?  lire- 
sistible  as  fate,  from  this  admission,  that  the  sedl* 
tion  act  being  unconstitutional.  Was,  for  that  cause, 
void  in  its  inception,  and  that,  being  a  perfect  nul- 
lity, it  could  confer  no  power  or  jurisdiction  on 
the  courts  of  the  United  states  to  take  cognizance 
<Kf  the  case.  And  that  the  whole  of  the  proceed- 
ings of  the  circuit  court  for  Vermont,  in  relation 
to  the  arraignment,  indictment,  trial,  and  condem- 
nation, of  the  prisoner,  were,  in  the  technical  ian- 
guaffe  of  the  law,  coram  nonj'udiee^  and  therefore 
void,  and  that,  consequently,  the  trial  of  Matthew 
Lyon,  thoueh  accompanied  with  the  usual  cere- 
monies, and  clothed  with  all  the  solemn  forms  of 
law,  was,  in  truth,  but  a  solemn  farce,  not  only 
without  the  solemn  sanctions  of  the  law,  but  in 
positive  violation  of  the  inhibitions  of  the  Magna 
Charta  of  our  liberties— the  Constitution  of  the 
United  States. 

But  it  is  contended  by  our  opponents  on  thia 
occasion,  that  the  act  in  question  having  long  smoe 
expired  by  its  own  limitation,  that  Congress  is  not 
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authorized  by  the  Constitution  of  the  United  States 
to  restore  to  those  from  whom  were  exacted  fines, 
exacted  under  judicial  decisions  of  the  courts  of 
the  United  States  while  the  act  remained  in  force. 

This  argument  seems  to  be  susceptible  of  an 
easy  and  conclusive  answer.  If  Congress  possess 
the  power  to  repeal  an  unconstitutional  act  of  their 
predecessors,  on  the  ground  mereljr  that  it  is  un- 
warranted by  the  Constitution,  which  is  virtually 
a  declaration  that  such  act  was  nev^  Constitu- 
tionally the  law  of  the  land,  on  what  principle 
shall  we  deny  to  them  the  power  of  declaring  null 
and  void  the  judicial  proceedings  of  the  courts  of 
the  United  States,  the  only  warrant  and  commis- 
sion for  which  proc^ings  is  this  unconstitutional 
law?  If  the  Sedition  act  had  not  expired,  Con- 
gress would  be  competent  to  its  repeal,  wnich  would 
be  but  tantamount  to  a  declaration  of  its  original 
nullity,  on  account  of  the  Constitutional  inhibition 
of  its  enaction.  By  force  of  what  argument,  or  on 
what  principle  can  we  refuse  to  Congress  the 
power  to  declare  the  original  nullity  of  that  which 
IS  extinct  by  lapse  of  time,  and  of  restoring  to  in- 
jured individuals  money^  or  rights  of  which  they 
have  been  illegally  deprived  by  the  mistaken  ap^ 
plication  and  operation  of  the  act  ? 

Happily  for  this  country,  neither  the  tyranny  of 
power,  or  the  corruption  oi  the  Legislature,  or  the 
mtemperance  and  fury  of  party  spirit,  have,  during 
the  short  period  of  the  existence  of  our  liberties, 
yet  furnished  examples  for  the  illustration  of  this 
argument.  The  Sedition  act,  the  subject  of  this 
delate,  is  the  first  of  the  bitter  fruits  of  the  exas- 
perated fury  of  party  spirit,  with  the  taste  of  which 
Its  authors  themselves  were  soon  sated,  and  from 
which  the  people  turned  at  once  with  loathing  and 
disgust.  It  is  to  repair  the  ravages  of  this  short 
and  transient  evil  that  Congress  are  now  called  on 
for  some  small  remuneration  to  the  victims  of  in- 
justice and  oppression  which  it  produced.  But  let 
us  only  take  a  eiance  at  England,  the  history  of 
which  is  so  replete  with  examples  full  of  illustra- 
tion of  the  arguments  and  principles  on  which  the 
resolutions  on  your  table  are  predicated.  Look  at 
the  numerous  cases  of  reveres  of  attainders ;  of 
lestoration  of  forfeited  estates ;  the  remissions  of 
fines  and  penalties,  inflicted  as  well  by  acts  of  Par- 
liament as  by  the  iniquitous  and  oppressive  con- 
yictions  and  condemnations  by  her  servile  and 
time-serving  courts  of  justice;  reversed,  remitted, 
and  restored,  by  subsequent  acts  of  Parliament, 
with  which  the  records  of  her  legislative  journals. 
as  well  as  the  history  of  the  times,  is  full ;  and  tell 
me,  Mr.  Chairman,  whether  the  legitimacy  of  this 
exercise  of  power  has  been  ever  questioned  1  Or 
whether,  on  the  contrary,  it  has  not  received  the 
universal  sanction  of  the  virtuous  and  the  wise  7 
And  if  a  British  Parliament  can  rescind  the  at- 
tainders, release  the  forfeitures^  and  remit  the  pen- 
^ties,  inflicted  by  the  usurpations  of  their  prede- 
cessors, by  what  argument,  or  on  what  principle, 
b  the  exercise  of  a  similar  power  denied  to  the 
Congress  of  the  United  States  ?  If  the  pretended 
omnipotence  of  the  Parliament  should  be  urged  to 
justify  tliese  acts,  may  it  not  be  replied,  that  the 
omnipotence  of  the  Parliament  who  first  enacted 


precluded  the  exercise  of  a  repealing  and  restoring^ 
power — the  act  of  Parliament*  or  sentence  of  the 
court  of  justice  having  had  tneir  intended  opera- 
tion, by  vesting  the  forfeited  estates  or  moneys  dh 
the  Crown?  And  does  not  the  argument  apply 
with  accumulated  force  when  applied  to  the  acts 
of  a  Legislature,  like  the  Congress  of  the  United 
States,  strictly  limited  in  its  powers,  whose  enac- 
tions, of  whatever  character,  when  transcending 
those  limits,  are  admitted  to  be  void? 

In  the  arguments  which  I  have  endeavored  to 
present  to  the  Senate,  in  the  discussion  of  the 
question  under  deliberation,  I  have  not  thought  it 
necessarV)  Mr.  Chairman,  to  dwell  on  the  personal 
merits  ot  the  petitioner  now  before  you,  or  to  in- 
quire with  minuteness  into  the  correctness  of  the 
representations  made  by  him  of  the  circumstances 
of  harshness,  crueltv,  partiality,  or  injustice^  which 
may  have  attended  his  trial  and  conviction ;  or 
the  circumstances  of  aggravation  with  which  it  is 
alleged  the  sentence  of  the  court  was  carried  into 
execution.  If  half  the  circumstances  detailed  by 
the  glowing  eloquence  of  the  honorable  chairman 
of  the  committee  by  whom  the  resolutions  are  re- 
ported are  true,  and  they  have  not  been  seriously 
controverted,  although  not  susceptible  of  legal 
proof  after  such  a  lapse  of  time,  it  only  adds  ano- 
ther dark  shade  to  the  picture  of  usurpation  and 
oppression  which  is  exhibited  in  the  history  of  this 
unhappy  act,  from  the  moment  of  its  inception  to 
that  ot  its  final  termination ;  and  although,  with 
the  honorable  gentleman  from  Virginia,  I  will  not 
sav  that  Matmew  Lyon  has  been  sacrificed,  or 
fallen  a  martyr,  a  name  reserved  for  those  who 
have  been  sacrificed  in  a  still  more  glorious  cause, 
yet,  without  being  the  eulogist  of  Matthew  Lyon, 
or  endeavoring  to  press  his  personal  merits,  or  even 
his  sufierings,  into  tbis  discussion,  the  decision  of 
which  depends  on  different  and  higher  considera- 
tions than  even  these,  I  must  be  permitted  to  say^, 
that  the  whole  character  of  these  proceedings  is  in 
perfect  unison  with  the  spirit  and  nature  of  the 
law  under  color  of  which  tney  were  instituted,  and 
with  th^  temper  in  which  it  was  enacted;  and 
that  the  entire  history  of  the  law,  and  its  inflic- 
tions, furnish  the  citizens  of  this  free  and  happy 
country  with  an  example  replete  with  instruction, 
a  full  review  of  which,  at  this  period  of  calm  and 
quiet,  when  no  angry  passions  are  excited  to  dis- 
turb or  obscure  the  mind  in  forming  a  cool  and 
unimpassioned  judgment  on  the  subject,  is  not 
only  demanded  of  us  by  the  petitioner,  but  may  be 
of  lasting  benefit  to  the  whole  community. 

The  only  objection,  Mr.  Chairman,  which  has 
been  urged  by  the  opposers  of  these  resolutions 
which  remains  to  be  answered,  is,  that  it  would 
be  inexpedient^  were  it  admitted  that  Congress 
possessed  the  power  to  extend  the  relief  prayed  for 
to  the  petitioner.  This  objection  being  one  which 
results  from,  and  is  to  be  governed  more  by,  senti- 
ments and  feelings,  than  by  strict  logical  argu- 
ment, it  affords  room  for  more  diversity  of  opinion 
and  action  than  those  which  have  been  hitherto 
noticed.  And,  in  accordance  with  my  own  views 
and  sentiments  on  this  branch  of  the  argument,  I 
shall  content  myself  with  the  free  expression  of 
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mj  own  opinion  and  rule  of  action,  in  deciding  on 
the  appeals  of  individuals  of  this  nation  to  the 
Congress  of  the  United  States  for  the  redress  of 
injustice  and  oppression ;  that  to  do  justice  is  al- 
vnjs  expedient,  and  that  no  apprehensions  of  incon- 
Tenience,  or  speculations  of  future  dangers,  or  evil 
consequences,  to  result  from  the  application  of  this 
principle,  ought  to  withhold  its  application.  But 
there  is  another  consideration,  Mr.Ohairman, 
which  ought  to  apply  itself  with  more  force  to  the 
reflections  of  Conn'ess  than  the  redress  of  the  in- 
dividual wrongs  of  Matthew  Lyon,  inducing  the 
adop»tion  of  the  resolutions  on  your  table.  This 
consideration  flows  from  the  very  circumstances 
of  the  expiration  of  the  Sedition  act  by  force  of  its 
own  limitation,  without  the  interposition  of  the 
active  energies,  or  even  the  expression  of  an  opin- 
ion, of  any  subsequent  Congress,  of  its  constitu- 
tionality or  character,  or  the  tendency  of  its  pro- 
visipns.  I  would  therefore  appeal  to  the  Republi- 
cans of  the  present  Congress,  whether  they  do  not 
owe  it  to  themselves,  to  the  party  to  which  they 


belong,  and  to  the  principles  which  they  profess, 
to  place  on  their  journals  some  recorded  evidence 
of  tneir  opinion  and  sentiments  in  relation  to  the 
enactment  and  operations  of  this  obnoxious  mea- 
sure as  a  monument,  or  seal  of  reprobation,  to  speak 
to  all  future  times  and  future  generations  an  inter^ 
pretation  of  the  Constitution,  and  of  our  opinions 
of  this  act,  as  a  practical  commentary  on  what  we 
deem  the  liberty  of  the  press.  Do  we  not  owe,  sir, 
to  the  distinguished  and  patriotic  L^islatures  of 
the  States,  who  interposed  with  the  energies  of 
freemen  and  with  the  light  of  truth  to  put  dowA 
this  formidable  foe  to  freedom,  and  who  mterposed 
with  such  efl&cacy  and  success,  an  expression  of 
the  deliberate  opinions  of  a  Republican  Congress 
of  this  measure,  its  spirit  and  tendency?  To  me, 
the  adoption  of  these  resolutions,  in  this  view, 
seems  but  the  payment  of  a  debt  of  justice  and 
gratitude  which  we  owe. 

With  a  tender  of  my  thanks  to  this  honorable 
bodv  for  the  attention  with  which  they  have  hon- 
ored me,  I  resume  my  seat. 
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WASHINGTON,  MONDAY,  NOVEMBER  13,  1820. 


Monday,  NoTember  13^  1820. 

This  being  the  day  fixed  by  law  for  the  meet- 
ing of  Congress,  Thomas  Dougherty,  the  Clerk, 
and  the  following  members  of  the  House  of  Rep- 
resentatives, appeared  and  took  their  seats,  viz : 

From  New  Hamptkire^^iMuifh  Baffum,  jr.,  Joiiah 
Butler,  Clifton  Cltgett,  William  Plamer,  jr.,  and  Na- 
thaniel Upham. 

From  Moiuukusetts — Benjamin  Adama,  Samuel 
C  Allen,  Joshua  Cnshman,  Timothy  Fuller,  M«rk  L. 
Hill,  Jonas  Kendall,  Enoch  Lincoln,  Marcus  Morton, 
Jeremiah  Nelson,  James  Parker,  and  Henry  Shaw. 

From  Rhode  Island — Samuel  Eddy,  and  Nathaniel 
Hazard. 

F^om  Conneeiicui — Henry  W.  Edwards,  Samuel 
A.  Foot,  Jonathan  O.  Moseley,  Elisba  Phelps,  John 
Rusa,  James  Stevens,  and  Gideon  Tomlinson. 

From  Vermont — Samuel  C.  Crafts,  RoUin  C.  Mal- 
lary,  Ezra  Meech,  Mark  Richards,  and  William 
Strong. 

From  New  York — Nathaniel  Allen,  Caleb  Baker, 
Walter  Case,  Robert  Clark,  Jacob  H.  De  Witt,  John 
D.  Diokinson,  John  Fay,  William  D.  Ford,  Ezra  C. 
Gross,  Aaron  Hackley,  jr.,  George  Hall,  Henry  Meigs, 
Robert  Monell,  Nathaniel  Pitcher,  Jonathan  Rich- 
iBoad,  Henry  R.  Storrs,  Randall  8.  Street,  James 
Strong,  John  W.  Taylor,  Caleb  Tompkins^  Albert  H. 
Tracy,  Solomon  Van  Rensselaer,  Peter  H.  Wendover, 
and  Silas  Wood. 

From  New  Jiers^v— Ephraim  Bateman,  Joseph 
Bloomfietd,  Charles  Kinsey,  John  Linn,  and  Bernard 
Smith. 

From  Pennsy/ooniflp— Henry  Baldwin,  William 
Darlington,  Samuel  Edwards,  Thomas  Forrest,  Sam- 
uel Gross,  Joseph  Hemphill,  Jacob  Hibshman,  Jacob 
Hostetter,  William  P.  Maclay,  David  Marchand,  Rob- 
ert Moore,  Samuel  Moore,  Jobji  Murray,  Thomas  Pat- 
terson, Robert  Philson,  Thomas  J.  Rogers,  John  Ser- 
geant, and  James  M.  Wallace. 

From  Delaware — ^Louis  McLane. 

From  Maryland — Stephenson  Archer,  Joseph  Kent, 
Peter  Little,  Samuel  Ringgold«  Samuel  Smith,  and 
Henry  R.  Warfield. 

From  Virginia — Mark  Alexander.  William  S.  Ar- 
cher, William  A.  Burwelt,  Robert  S.  Garnctt,  James 
Jones,  Charles  F.  Mercer,  Hugh  Nelson,  Thomas 
Newton,  John  Randolph,  Ballard  Smith,  Alexander 
Smyth,  Thomas  V.  Swearingen,  George  Tucker,  and 
Jared  Williams. 


From  North  Carolina — John  Culpeper,  Weldon 
N.  Edwards,  Hiomas  H.  Hall,  Charles  Hooks,  Lem- 
uel Sawyer,  Jesse  Slocumb,  James  8.  Smith,  Felix 
Walker,  and  Lewis  Williams. 

From  South  CaroKnaSosefh  Brevard,  William 
Lowndes,  John  MeCreary,  James  Overstreet,  and 
Starling  Tucker. 

From  Georgiet^-ioel  Abbot,  and  Thomas  W.  Cobb. 

From  JTen/tMrAy— Richard  C.  Anderson,  jr.,  Wil- 
liam Brown,  Alney  McLean,  Thomas  Metcalfe,  George 
Robertson,  and  David  Trimble. 

From  Tennettee-^KewXQn  Cannon,  Francis  Jones, 
and  John  Rhea. 

From  OAtb— Philemon  Beecher,  Henry  Brush,  John 
W.  Campbell,  and  John  Sloan. 

From  Louisiana — Thomas  Butler. 

From  Indiana — William  Hendricks. 

From  Slinms — Daniel  P.  Cook. 

From  Alabama — John  Crowell. 

The  following  new  members  also  appeared,  to 
wit : 

From  Massachusetts,  William  Eustis,  in  the 
room  of  Edward  Dowse,  resigned : 

From  Pennsylvania,  Thomas  G.  McCullough, 
in  the  room  of  David  Fullerton,  resigned : 

From  Virginia,  John  C.  Gray,  in  the  room  of 
James  Johnson,  resigned  ;  Edward  B.  Jackson. 
in  the  room  of  James  Pindall,  resigned;  ana 
Thomas  L.  Moore,  in  the  room  of  Ueorge  F. 
Strother,  resigned : 

From  Kentucky.  Thomas  Montgomsrt,  in  the 
room  of  Tunstall  Qjaarles,  resigned :  and  Francis 
Johnson,  in  the  room  of  David  Walker,  de- 
ceased : 

Who  severally  produced  their  credentials,  and 
took  their  seats. 

John  Scott,  the  Delegate  from  the  Territory  of 
Missouri,  and  James  Woodson  Bates,  the  Dele- 
gate from  the  Territory  of  Arkansas,  also  ap- 
peared, and  took  their  seats. 

The  Clerk  having  announced  that  a  quorum  of 
the  House  was  present,  said  that  he  had  received 
a  letter  from  the  Hon.  Henry  Clay,  late  Speaker 
of  this  House,  which,  with  the  leave  of  the  House, 
he  read  as  follows : 

Lbxixotov,  Kt.,  OetoUr  28,  1830. 
Sib  :  I  will  thank  you  to  communicate  to  the  House 
of  Representatives,  that,  owing  to  imperious  ebcum- 
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stances,  I  shall  not  be  able  to  attend  upon  it  until 
after  (he  Christmas  holidays,  and  to  respectfully  ask 
it  to  allow  me  to  resign  the  office  of  its  Speaker,  which 
I  have  the  honor  to  hold,  and  to  consider  this  as  the 
act  of  mj  resignation.  I  beg  the  House  also  to  per- 
mit me  to  reiterate  the  expression  of  my  sincere  ac- 
knowledgments and  unaflTected  gratitude  for  the  dis- 
tinguished consideration  which  it  has  uniformly  man- 
ifested for  me. 

I  have  the  honor  to  be,  with  great  esteem,  your 
faithful  and  obedient  servanty 

H.  CLAY. 

Thomas  Dovohertt,  Esq., 

Cierk  of  the  House  of  Representatives. 

On  motion  of  Mr.  Newton,  the  letter  was  or- 
dered to  lie  on  the  table,  and  to  be  inserted  in  the 
Journal  of  the  House. 

On  motion  of  Mr.  N.,  the  House  then  proceeded 
to  the  election  of  a  Speaker. 

The  Clerk  declared  that,  as  this  was  an  election 
to  be  made  from  amongst  members  of  the  House, 
no  previous  nomination  was  necessary.  No  nom- 
ination, therefore,  was  made. 

Messrs.  Newton  and  Mobeley  being  appointed 
a  committee  to  count  the  ballots,  reported  that  the 
votes  were — For  John  W.  Taylor  40 ;  for  William 
Lowndes  34;  for  Samuel  Smith  27;  for  John 
Serjeant  18 ;  for  Hu^h  Nelson  10;  scattering  3. 

Sixty-seven  votes  being  necessary  to  a  choice, 
and  no  member  having  the  requisite  majority,  a 
second  ballot  took  place ;  when  the  votes  were 
thus  reported :  For  Mr.  Taylor  49 ;  for  Mr. 
Lowndes  44;  for  Mr.  Smith  25;  for  Mr.  Sergeant 
13;  scattering  1. 

No  choice  being  yet  made,  the  House  proceeded 
to  a  further  ballot,  when  the  votes  given  in  were 
as  follow :  For  Mr.  Lowndes  56 ;  for  Mr.  Taylor 
50;  for  Mr.  Smith  16;  for  Mr.  Sergeant  11; 
scattering  1. 

No  choice  having  been  yet  made,  the  House 
proceeded  to  ballot  a  fourth  time,  when  the  follow- 
ing result  was  reported :  For  Mr.  Lowndes  61 ; 
for  Mr.  Taylor  60;  for  Mr.  Smith  11;  scatter- 
ing 3. 

No  one  having  yet  a  majority  of  all  the  votes,  a 
fifth  ballot  took  piace^  which  resulted  as  follows : 
For  Mr.  Taylor  65 ;  for  Mr.  Lowndes  63;  for  Mr. 
Smith  8 ;  scattering  2. 

A  motion  lyas  uen  made  that  the  House  do 
now  adjourn ;  and  the  question  thereon  being  put 
by  the  ulerk,  it  was  decided  in  the  negative. 

The  House  then  proceeded  to  bafiot  a  sixth 
time ;  and  the  votes,  being  counted,  stood  thus : 
For  Mr.  Taylor  67 ;  for  Mr.  Lowndes  61 ;  for  Mr. 
Smith  7 ;  scattering  1. 

No  election  having  yet  taken  place,  another 
motion  was  then  made  to  adjourn,  and  the  vote 
thereon  was — for  adjourning  65,  against  it  68. 

So  the  House  refused  to  adjourn,  and  another 
ballot  was  held,  which  resulted  as  follows :  For 
Mr.  Taylor  62;  for  Mr.  Lowndes  57;  for  Mr. 
Smith  15^  scattering  1. 

No  choice  having  yet  been  made,  a  motion  was 
made  to  adjourn,  and  decided  in  the  affirmative — 
ayes  71.  And  the  Clerk  adjourned  the  House  to 
12  o'clock  to-morrow. 


Tuesday  November  14. 

Several  other  members  appeared  and  took  their 
seats,  to  wit : 

From  New  Hampshire,  Arthur  Livermore  ; 
from  Massachusetts,  Martin  Kinsley;  from  New 
Jersey,  Henry  Southard;  from  Pennsylvania, 
Christian  Tarr;  from  Maryland,  Raphael 
Neale;  from  Virginia,  William  Lee  Ball, 
Philip  P.  Barbour,  and  William  McCoy  ;  from 
South  Carolina,  Elias  Earle  ;  from  Tennessee, 
John  Cocke  ;  and  from  Ohio,  Thomas  R.  Robs. 

The  House  then  proceeded  forthwith  to  ballot 
again  for  a  Speaker  of  the  House,  in  the  place  of 
Mr.  Clay,  resigned.  The  votes  having  been 
counted,  Mr.  Newton  reported,  that  the  whole 
number  of  votes  was  149 ;  of  which  75  were  ne- 
cessary to  a  choice ;  that  the  votes  were :  For  Mr. 
Taylor  64 ;  for  Mr.  Lowndes  54 ;  for  Mr.  Smith 
33 ;  scattering  1. 

No  one  having  a  maiority  of  all  the  votes,  the 
House  proceeded  to  ballot  the  ninth  time ;  when 
it  appeared  that  the  voles  were :  For  Mr.  Taylor 
66 ;  for  Mr.  Lowndes  47 ;  for  Mr.  Smith  33 ;  scat- 
tering 1. 

No  election  having  yet  taken  place,  the  House 
proceeded  to  ballot  for  the  tenth  time ;  and  the 
result  was  declared  as  follows :  For  Mr.  Taylor 
64;  for  Mr.  Smith  50;  for  Mr.  Lowndes  25; 
scattering  1. 

No  election  having  yet  taken  place,  the  House 
proceeded  to  ballot  for  the  eleventh  time ;  when 
the  following  result  was  pronounced:  For  Mr. 
Taylor  61 ;  for  Mr.  Smith  50 ;  for  Mr.  Lowndes 
31 ;  for  Mr.  Sergeant  5 ;  scattering  1. 

No  election  having  yet  taken  place,  the  House 
proceeded  to  ballot  for  the  twelfth  time ;  and  the 
result  was  as  follows:  For  Mr.  Smith  53;  for 
Mr.  Taylor  47 ;  for  Mr.  Lowndes  23 ;  for  Mr. 
Sergeant  19;  for  Mr.  Tomlinson  3 ;  scattering  3. 

The  thirteenth  ballot  resulted  as  follows :  For 
Mr.  Smith  48 ;  for  Mr.  Taylor  32 ;  for  Mr.  Ser- 
geant 32 ;  for  Mr.  Lowndes  30 ;  scattering  3. 

The  fourteenth  ballot  resulted  as  follows :  For 
Mr.  Smith  42 ;  for  Mr.  Lowndes  37 ;  for  Mr.  Ser- 
geant 35 ;  for  Mr.  Taylor  27 ;  scattering  3. 

The  fifteenth  ballot  resulted  as  follows:  For 
Mr.  Lowndes  55 ;  for  Mr.  Sergeant  32 ;  for  Mr. 
Smith  27 ;  for  Mr.  Taylor  26 ;  scattering  6. 

No  one  yet  having  a  majority  of  the  votes,  a 
further  ballot  was  declared  necessary ;  when  (it 
being  half-past  3  o'clock,) 

A  motion  was  made  to  adjourn,  and  negatived. 

The  sixteenth  ballot  then  took  place,  and  was 
as  follows :  For  Mr.  Lowndes  68 ;  for  Mr.  Tay- 
lor 30 ;  for  Mr.  Sergeant  24 ;  for  Mr.  Smith  23. 

This  ballot  having  been  also  ineflectual ;  ano- 
ther motion  was  made  to  adjourn,  but  without 
success. 

The  House  then  proceeded  to  the  seventeenth 
ballot^  which  resulted  as  follows — 73  necessary  to 
a  choice :  For  Mr.  Lowndes  72 ;  for  Mr.  Taylor 
44 ;  for  Mr.  Smith  17;  for  Mr.  Sergeant  11. 

No  election  being  made,  the  House  went  into 
the  eighteenth  ballot,  when  the  following  result 
was  announced — ^73  necessary  to  a  choice :   For 
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Mr.  Lowndes  66 ;  for  Mr.  Taylor  55 ',  for  Mr. 
Smith  21 ;  for  Mr.  Sergeant  2. 

No  one  having  yet  a  majority  of  the  votes,  the 
House  proceeded  to  the  nineteenth  ballot,  which 
reaulted  as  follows — ^73  necessary  to  a  choice :  For 
Mr.  Taylor  66;  for  Mr.  Lowndes  65;  for  Mr. 
Smith  14. 

This  ballot  being  also  inefi'ectual;  a  motion 
was  made  to  adjourn,  which  motion  prevailed, 
ayes  76 — and,  about  five  o'clock,  the  House  ad- 
journed. 


Wednesday,  November  15. 

Several  other  members  appeared,  and  took  their 
seats,  to  wit: 

From.  Vermont,  Cbakles  Rich  ;  from  Penn- 
sylvania, George  Demjnison;  from  Maryland, 
Thomas  Bayly;  from  North  Carolina,  Charles 
Fisher  ;  and  from  South  Carolina,  Eldred  Sim- 


kins. 


ELECTION  OF  SPEAKER. 


The  House,  having  been  called  to  order  at 
twelve  o'clock,  proceeded  to  ballot,  the  twentieth 
time,  jfor  a  Speaxer,  in  the  place  oi.Mr.  Clay,  re- 
signed. 

The  votes  having  been  counted,  it  appeared  that 
the  number  of  votes  given  in  was  141 — necessary 
to  a  choice  71.  Of  which  there  were:  For  Mr. 
Taylor  67 ;  for  Mr.  Lowndes  65 ;  for  Mr.  Smith 
8 ;  scattering  1. 

No  choice  having  been  made,  the  House  pro- 
ceeded to  ballot  the  twenty-first  time;  when  the 
result  was  declared  as  follows:  Whole  number  of 
votes  147 — necessary  to  a  choice  74;  of  which 
there  were :  For  Mr.  Taylor  73 ;  for  Mr.  Lovimdes 
42 ;  for  Mr.  Smith  32. 

No  choice  having  yet  been  made,  the  House 
was  about  to  ballot  again ;  when 

Mr.  Little  rose,  and,  remarking  on  the  extra- 
ordinary aspect  of  the  present  proceedings  of  the 
House;  the  necessity  for  choosmga  SpeSier;  the 
uncertainty,  under  present  appearances,  when  a 
choice  would  be  made ;  the  weariness  of  the  House 
at  these  repeated  baUotings,  &c. — moved,  that  the 
House  do  come  to  a  resolution,  that  the  lowest  on 
each  ballot  should  be  dropped  at  the  succeeding 
ballot,  and  that  any  votes  ^ven  for  such  lowest 
person  should  not  be  taken  into  account. 

The  Clerk  of  the  House,  after  reading  the  re- 
solve, expressed  doubts  of  the  power  of  the  House 
to  pass  such  a  resolution,  consistently  with  the 
rules  established  for  its  government. 

Mr.  Randolph  made  it  a  point  of  order  whether 
the  Clerk  had  any  right  to  express  to  the  House 
his  opinion  of  their  powers,  or  to  decide  for  them 
what  was,  or  was  not,  in  order. 

The  Clerk  declared,  that,  under  the  rules  of  the 
House,  which  prescribe  the  mode  of  election  by 
ballot,  he  could  not  receive  this  motion. 

Some  brief  debate  took  place  on  the  point  of 
order,  Mr.  Randolph  protesting  against  what  he 
pronounced  an  assumption  of  power  on  the  part 
of  the  Clerk,  and  asserting  the  right  of  any  mem- 
ber to  propound  any  question  to  the  House  through 


t^e  Clerk,  the  Speaker^s  Chair  being  vacant,  or 
from  himself,  if  he  thought  proper. 

Other  gentlemen,  Mr.  Storrs,  Mr.  Little,  Mr. 
Serqeant,  Mr.  Mercer,  and  Mr.  Livermore, 
expressed  their  opinions,  and  the  following  rule  of 
the  House  was  read : 

*'  In  all  other  c««efl  of  ballot  than  for  comnitteea,  a 
majority  of  the  votes  givan  •hail  be  neoetsary  to  an 
election ;  and,  when  there  shall  not  be  sneh  a  majority 
on  the  fint  ballot,  the  ballot  shall  be  repeated  until  a 
majority  be  obtained." 

Mr.  Little,  asserting  his  right  to  make  the  mo- 
tion, yet,  not  desiring  to  prolong  discussion  in  re- 
gard to  it,  waived  the  moving  of  it  himsdf. 

The  House  then  proceedea  to  ballot  the  twenty- 
second  time.  The  whole  number  of  votes  was 
148 — ^75  necessary  to  a  choice.  The  votes  were — 
For  Mr.  Taylor  76 ;  for  Mr.  Lowndes  44 ;  for  Mr. 
Smith  27;  scattering  1. 

So  JoBN  W.  Taylor,  Esq.,  a  Representative 
from  the  State  of  New  York,  was  elected  Speaker ; 
and,  having  been  conducted  to  the  Chair  by  Mr. 
Newton  and  Mr.  Moseley,  addressed  the  House 
as  follows: 

Gentlemen :  I  approach  the  station  to  which  your 
favor  invites  me,  greatly  distrusting  my  ability  to 
fulfil  your  just  expectations.  Although  the  duties  of 
the  Chair  have  become  less  arduous  by  improvements 
in  its  practice  during  the  administration  of  my  diatin- 
guished  predeeesaor,  I  shonld  not  venture  to  assume 
their  responsibilities  without  a  firm  reliance  on  yonr 
indulgent  support.  In  all  deliberatiTo  assemblies,  the 
preservation  of  order  must  depend  in  a  greater  degree 
upon  the  memben  at  large  than  upon  any  efibrta  of 
a  presiding  officer.  The  forbearance  and  decorum 
which  characterised  this  House  in  its  former  session, 
at  a  period  of  peculiar  excitement,  afford  of  their  con* 
tinued  exercise  a  happy  anticipation.  For  the  confi- 
dence with  which  you  have  honored  me,  be  pleased 
to  accept  my  profound  acknowledgments.  In  my  best 
endeavors  to  merit  your  approbation,  which  shall  not 
be  intermitted,  I  can  promise  nothing  more  than  dili- 
gence, and  a  constant  aim  at  impartiality.  I  can  hope 
for  nothing  greater  than  that  these  endeavors  may  not 
prove  altogether  unavailing. 

The  new  members  having  been  sworn  iiit^- 

A  message  was  received  from  the  Seilate,  in- 
forming the  House  that  a  quorum  thereof  was 
formed,  and  that  they  were  ready  to  proceed  to 
business. 

On  motion  of  Mr.  Nelson,  of  Virginia,  a  simi- 
lar message  was  returned  to  the  Senate. 

On  motion  of  Mr.  Nelson,  also,  a  committee  was 
appointed,  jointly  with  such  committee  as  should 
be  appointed  by  the  Senate,  to  wait  upon  the  Pre- 
sident of  the  United  States,  and  inform  him  of  the 
organization  of  the  two  Houses,  and  of  their  readi- 
ness to  receive  any  communication  he  may  have 
to  make  to  them. 

The  resolutions  of  the  Senate  for  appointing  a 
Joint  Committee  of  Enrolled  Bills,  and  for  the  ap- 
pointment of  a  Chaplain  for  each  House,  were 
agreed  to;  and,  on  motion  of  Mr.  Slocomb,  to- 
morrow at  twelve  o'clock  was  assigned  as  the  hour 
for  proceeding  to  appoint  a  Chaplain  on  the  part 
of  this  House. 
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STANDING  COMMITTEES. 

On  motion  of  Mr.  Little,  the  House  proceeded 
to  the  appointment  of  the  Standing  Committees, 
pursuant  to  the  rules  and  orders  of  the  House: 
whereupon  the  Speaker  appointed  the  following 
committees,  viz : 

Committee  of  EUdims — ^Mr.  Trimhle,  Mr.  Tarr, 
Mr.  Tucker  of  South  Carolina,  Mr.  Sloan,  Mr. 
Clark,  Mr.  Hooks,  and  Mr.  Moore  of  Virginia. 

ChmMittee  of  Ways  cmd  Means — ^Mr.  Smith  of 
Maryland,  Nfr.  McLane  of  Delaware,  Mr.  Bur- 
well,  Mr.  Shaw,  Mr.  Tracy,  Mr.  Ross,  and  Mr. 
Jones  of  Tennessee. 

QmiMitee  of  Claims-^Mi,  Williams  of  North 
Carolina,  Mr.  Rich,  Mr.  McCoy,  Mr.  Samuel 
Moore,  Mr.  Hackley,  Mr.  Edwards  of  Connecticut, 
and  Mr.  Metcalfe. 

CommiUee  of  Commerce^Mr.  Newton,  Mr.  Tom- 
linson,  Mr.Mallary,  Mr.  Nelson  of  Massachusetts, 
Mr.  Hill,  Mr.  Wendover,  and  Mr.  Abbot. 

Committee  of  the  PMic  Lands — Mr.  Anderson, 
Mr.  Hendricks,  Mr.  Cook,  Mr.  Ballard  Smith, 
Mr.  Stevens,  Mr.  Monell,  and  Mr.  Brush. 

Committee  \m  tlhe  Post  Office  and  Post  Roads — ^Mr. 
Lirermore,  Mr.  Culpeper,  Mr.  Russ,  Mr.  Tomp- 
kins, Mr.  Kinsley,  Mr.  Johnson,  and  Mr.  Gray. 

Committee  fai' the  District  of  Cdumbia — ^Mr.  Kent, 
Mr.  Mercer,  Mr.  Neale,  Mr.  Swearingen,  Mr. 
Smith  of  N.  J.,  Mr.  Meigs,  and  Mr.  McCiulough. 

ComTJiittee  on  the  JudScwrp — Mr.  Sergeant,  Mr. 
Beecher,  Mr.  Robertson,  Mr.  Brevard,  Mr.  Lincoln, 
Mr.  Tucker  of  Virginia,  and  Mr.  Plumer. 

Committee  on  Pensions  and  Revolutionary  CUwms^-^ 
Mr.  Rhea,  Mr.  McClay,  Mr.  Brown,  Mr.  Allen  of 
Mass.,  Mr.  Linn,  Mr.  Street,  and  Mr.  Jones  of  Va. 

Comnittee  on  PttUic  Expenditures — ^Mr.  Simkins, 
Mr.  Slocumb,  Mr.  Rogers,  Mr.  Cobb,  Mr.  Adams, 
Mr.  Ford,  and  Mr.  MonU^omery. 

Committee  on  Private  Land  Claims — ^Mr  Camp- 
bell, Mr.  Butler  of  Louisiana,  Mr.  Robert  Moore, 
Mr.  Eddy,  Mr.  Pitcher,  Mr.  Jackson,  and  Mr. 
Crowell. 

Committee  on  Manufactures-^Mr.  Baldwin,  Mr. 
Allen  of  New  York,  Mr.  Little,  Mr.  McLean  of 
Kentucky,  Mr.  Parker  of  Massachusetts,  Mr.  Kin- 
sey,  and  Mr.  Fisher. 

Committee  on  Agriculture — Mr.  Forrest,  Mr.  Cla- 
gett,  Mr.  Meech,  Mr.  Richmond,  Mr.  Ringgold, 
Mr.  Garnett,  and  Mr.  Earle. 

Committee  of  Revisal  arid  Unfinished  Business — 
Mr.  Morton,  Mr.  Butler  of  New  Hampshire,  and 
Mr.  Ball. 

CommiUes  of  Accounts — ^Mr.  Smith  of  North  Car- 
oUna,  Mr.  Bateman,  and  Mr.  Upham. 

The  committee  appointed  to  wait  on  the  Presi- 
dent of  the  United  States  reported,  that  they  had 
performed  that  service,  and  received  for  answer 
that  a  message  would  be  transmitted  by  the  Presi- 
dent immediately. 

Accordingly,  about  three  o'clock,  the  Message 
was  received  and  read,  and  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
and  five  thousand  copies  thereof  ordered  to  be 
Minted  for  the  use  of  tne  members  of  this  House. 
[See  Senate  Proceedings,  ante  page  11,  for  this 
Message.] 


TneRsnAY,  November  16. 

Several  other  members  appeared  and  took  their 
seats,  to  wit :        , 

From  Massachusetts,  Walter  Folger,  Jr.; 
from  North  Carolina,  Hutchins  G.  Burton  ;  and 
from  Georgia,  Joel  Crawforo  and  Robert 
Raymond  Reid. 

Mr.  Scott  laid  before  the  House  a  manuscript 
attested  cop^^of  the  constitution  formed  on  the 
19th  day  ot  July,  1820,  by  the  convention  assem- 
bled at  St.  Louis,  in  the  Territory  of  Missouri,  for 
the  government  of  the  contemplated  State  of  that 
name;  which  was  referred  to  a  select  committee, 
and  Mr.  Lowndes,  Mr.  Serqeant,  and  Mr.  Smith, 
of  Maryland,  were  appointed  the  said  committee. 

Mr.  6loomfield  submitted  the  following  reso- 
lution : 

Resolved,  That  in  ali  cases  where  peititions  were 
presented  at  the  last  session  of  this  House,  and  refer- 
red to  committees,  but  not  finally  acted  upon,  both  by 
the  committees  and  the  House,  the  said  petitions  shall 
be  considered  as  again  presented  and  referred  to  the 
same  committees,  respectively,  without  special  order  to 
that  effect.  And  it  shall  be  the  duty  of  the  said  com- 
mittees respectively,  upon  application  in  behalf  of  any 
petitioner  whoee  petition  was  presented  and  referred 
as  aforesaid,  to  consider  and  report  thereon,  in  the 
same  manner  as  if  it  were  referred  to  such  committee 
by  special  order  of  the  House. 

The  said  resolution  was  read  and  ordered  to  lie 
on  the  table. 

PRESIDENT'S  MESSAGE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  to  whom 
had  been  referred  the  Message  of  the  President  of 
the  United  States,  transmitted  yesterday,  Mr.  Nel- 
son, of  Virginia,  being  called  to  the  chair. 

On  motion  of  Mr.  Cobb,  the  following  resolu- 
tions were  agreed  to  by  the  Committee,  reported 
to  the  House,  and  concurred  in,  viz : 

1.  Resolved,  That  so  much  of  the  Message  of  the 
President  as  relates  to  the  subject  of  the  late  treaty 
between  the  United  States  and  Spain  ;  to  the  condition 
of  the  independent  governments  of  South  America, 
and  all  other  subjects  of  foreign  affairs,  be  referred  to 
a  select  committee, 

2.  That  so  much  of  the  President's  message  as  re- 
lates to  the  commerexal  intercourse  between  the  Uni- 
ted States  and  British  colonial  ports,  and  between  the 
United  States  and  France,  and  all  other  subjects  in 
relation  to  commerce,  be  referred  to  the  Committee  of 
Crommerce. 

3.  That  so  much  of  the  Presidenti's  message  as  re- 
lates to  fortificalions  and  other  military  sabjects,  be 
referred  to  a  select  committee. 

4.  That  so  much  of  the  President's  message  as  re^ 
lates  to  the  navy,  and  the  increase  thereof,  and  to  die 
protecti<m  of  our  commerce,  be  referred  to  a  select 
committee. 

5.  That  so  much  of  the  President's  message  as  re- 
lates to  the  suppression  of  the  slave  trade,  be  referred 
to  a  select  committee. 

6.  That  so  much  of  the  President's  message  as  re- 
lates to  the  subject  of  revenue,  be  referred  to  the  Com- 
mittee of  Ways  and  Means. 

7.  That  so  much  of  the  President's  message  as  re- 
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Jatw  to  the  laJes  of  the  public  lands,  and  to  granting 
relief  to  the  purcbaeera  thereof,  be  referred  to  the 
Committee  on  the  Public  Lands. 

8.  That  so  much  of  the  President's  message  as  re- 
lates to  the  ciTilixation  of  and  trade  with  the  Indian 
tribes,  be  referred  to  a  select  committee. 

9.  That  the  said  several  select  committees  have 
leav^  to  report  by  bill  or  otherwise. 

Mr.  Lowndes,  Mr.  Randoli^,  Mr.  Moseley,  Mr. 
Nelson,  of  Virginia,  Mr.  Dickinson,  Mr.  Reid,and 
Mr.  Archer,  ot  Maryland,  were  appointed  a  com- 
mittee pursuant  to  the  first  resolution. 

Mr.  Alexander  Smyth,  Mr.  Van  Rensselaer, 
Mr.  Cocke,  Mr.  Cushman,  Mr.  Burton,  Mr.  Ro- 
bert Moore,  and  Mr.  Russ,  were  appointed  a  com- 
mittee pursuant  to  the  third  resolution. 

Mr.  Barbour,  Mr.  Fuller,  Mr.  Warfieid,  Mr. 
Case.  Mr.  Hall,  of  North  Carolina,  Mr.  Dennison, 
and  Mr.  Crawford,  were  appointed  a  committee 
pursuant  to  the  fourth  resolution. 

Mr.  HemphiU,  Mr.  Mercer^Mr.  StroBg,  of  New 
York,  Mr.  Edwards,  of  Pennsylvania,  Mr.  Rogers, 
Mr.  McCreary,  and  Mr.  Folfet  were  appointed  a 
committee  pursuant  to  the  finh  resolution. 

Mr.  Southard,  Mr.  Bayly,  Mr.  Wallace,  Mr. 
Walker,  Mc.  Williams,  of  Virginia,  Mr.  Baker, 
and  Mr.  Qross  of  Pennsvlvaaia,  were  appointed  a 
committee  pursuant  to  the  eighth  resolution. 

On  motion  of  Mr.  Croweul,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  providine  by  law  some  relief  to 
the  purchasers  of  the  pubfic  lands  in  the  United 
States  previous  to  the  1st  day  of  July,  1820. 

Mf.  Foot  moved  the  foilowiiig  resolutions, 
which  were  read  and  agreed«to  hy  the  House,  viz : 

1.  JZeso/beefi  That  the  subject  of  organinng  and  dis^ 
ctplining  the  militia  be  re&rred  to  a  select  committee. 

2.  Retohtdt  Thai  the  sabject  on  roads  and  canals, 
be  referred  to  a  aeleci  commitiee. 

3.  Muohed,  That  the  sul^tet  of  the  public  buUdioge 
be  referred  to  a  select  committee. 

4.  ReMolvedi  That  the  sul^eei  of  Revolotionaiy  pen- 
sions be  referred  to  a- select  committee. 

5.  Resalffedf  That  the  said  select  committees  have 
leave  to  report  by  bill,  or  otherwise, 

Messrs.  Cannon,  Gross, of  New  York,  Strong, 
of  Vermont,  Patterson,  Sawyer,  Overstrebt, 
and  Hostbttbb,  were  appointed  a  committee  pur- 
suant to  the  first  resolution. 

Messrs.  Storrs,  Crafts,  March  anp,Bdwarimi, 
of  North  Carolina,  Strbbt,  MohtoomerT)  and 
Hendricks,  were  appointed  a  committee  pursuant 
to  the  second  resoUmoo. 

Messrs.  Wood,  BLrndall,  Albxanbbr,  Hall, 
of  I^w  York,  Murray,  Crafts,  and  BurruM, 
were  appointed  a  committee  pursuant  to  the  third 
.TesolotioxL 

Messrs.  Bloomfield,  Sdwahds,  of  North  Car- 
olia^  Dbwitt,  Hirbbman.  Hazard,  Fay,  and 
Alexander,  were  appointea  a  committee  pursuant 
to  the  fourth  resolution. 

The  House  proceeded  to  ballot  for  a  Chaplain 
on  the  part  of  this  House. 

The  following  exhibits  the  result  of  three  suc- 
cessire  ballots : 


Rev.  Mr.  Allison  - 
Rev.  Mr.  Campbell 
Rev.  Mr.  Sparks  - 
Rev.  Mr.  Post 


1st 

-  52 

-  34 

-  29 

-  19 


2d. 

50 
52 
20 
10 


3d. 
55 

81 
3 
3 


So  the  Reverend  J.  Nicholson  Campbell 
was  chosen  on  the  third  trial.  And  the  House 
adjourned. 


Friday,  November  17. 

Mr.  Bates  presented  the  petition  of  the  Legis- 
lative Council  and  House  of  RepresentatiTes  of 
the  Territory  of  Arkansas,  piavinj^  that  a  surveyor 
may  be  appointed  for  that  Territory,  who  shall 
keep  an  office  within  the  same. — Refened  to  the 
Committee  on  Public  Lands. 

The  Speaker  presented  a  petition  of  sundry  in- 
habitants of  the  Third  Congressional  District  of 
Kentucky,  praying  for  the  encourageinent  of  do- 
mestic manufactures,  by  imposing  higher  duties 
on  foodu  imported  into  the  United  States ;  which 
petition  was  referred  to  the  Committee  on  Man- 
ufactures. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Governor  of  Pennsylvania,  enclosing  the 
certificate  of  the  election  of  Thomas  G.  McCul- 
lougr,  as  a  member  of  this  House  from  that  State, 
to  supply  the  vacancy  occasioned  by  the  resigna- 
tion or  David  FuUerton ;  which  was  referred  to  the 
Commitiee  on  Elections. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Commissioner  of  the  General  Land  Office, 
transmitting  copies  of  the  reports,  from  No.  1  to  9 
inclusive,  of  the  land  commissioners  at  Jackson 
Courthouse,  and  a  copy  of  a  letter  which  accom- 
panied them ;  which  were  referred  to  the  Commit- 
tee on  Private  Land  Claims. 

Mr.  Gross,  of  New  York,  o^ed  for  consider- 
ation the  following  resolve : 

Resolved,  That  the  Committee  of  Ways  and  Meam 
be  instraotad  to  prepare  and  report  to  this  Hoase^  as 
soon  as  may  be,  a  lift  of  all  the  eipenditarea,  under 
their  proper  hf  adt,  authorized  by  the  existing  laws  of 
the  United  States,  with  an  opinion  raspectiog  the  re- 
dactiony  which,  oooststantly  with  the  public  interest, 
may  Ve  made  in  each  of  them  respectively. 

Mr.  G.  said  the  motion  related  to  a  subject  which 
ought,  in  his  opinion,  to  receive  the  early  and 
earnest  consideration  cw  the  House ;  but,  not  wish- 
ing to  take  the  House  by  surprise,  he  should  move 
for  it  to  lie  on  the  table  for  tne  present. 

It  was  ordered  to  lie  on  the  table  accordingly. 

Mr.  Foot  submitted  the  following  resolution : 

Retohtdj  That  the  following  addition  be  made  to 
the  standing  rules  and  orders  of  the  House,  viz  r 

A  committee  of  three  members  shall  be  appointed, 
whose  duty  it  shall  be  to  examine  sU  bills,  amend- 
ments, reaolations  or  motions,  before  they  go  oat  of 
the  possession  of  the  House ;  and  to  make  report  that 
they  are  correctly  engrossed,  which  report  shall  be  en* 
tared  oo  the  Journal. 

The  resolution  was  read  and  laid  on  the  table 
for  one  day. 

The  House  adjourned  to  Monday. 
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Monday,  November  20. 

Several  other  members  appeared  and  took  their 
seats,  to  wit : 

From  Virginia,  John  Floyd  and  Severn  E. 
Parker  ;  and  from  Tennessee,  Henry  H.  Bryan 
and  Robert  Allen. 

Solomon  Sibley  apt>eared,  produced  his  creden- 
tials, was  qualified  and  took  his  seat  as  a  delegate 
from  the  Territory^  of  Michigan,  in  the  room  of 
William  W.  Woodbridge,  resigned. 

Mr.  Bates  presented  a  petition  of  the  Legisla- 
tive Council  and  House  of  Representatives  of  the 
Territory  of  Arkansas,  praying  that  the  right  of 
pre-emption  may  be  extended  to  the  inhabitants  of 
that  portion  of  said  Territory  lyinff  south  of  the 
river  Arkansas,  in  the  purcnase  of  the  lands  on 
which  they  have  long  resided  and  made  valuable 
improvements. — Referred  to  the  Committee  on 
Public  Lands. 

Mr.  Eddy  submitted  the  following  resolution, 
viz: 

Besohed,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  so  amending  the  act  entitled  an 
act  allowing  compensation  to  the  members  of  the  8eD- 
atOf  members  of  the  House  of  Representatives  of  the 
United  States,  and  to  the  delegates  from  the  Territories, 
and  repealing  all  other  laws  on  that  subject,  as  to  re- 
duce the  compensation  thereby  allowed  from  eight  to 
six  dollars  per  day,  and '  the  rate  of  travel  for  every 
twenty  miles,  from  eight  to  six  dollars  ;  and  that  said 
committee  have  leave  to  report  by  bill  or  otherwise. 

The  said  resolution  was  read ;  and  the  question 
was  taken,  Will  the  House  now  proceed  to  con- 
sider the  same?  and  determined  in  the  negative — 
yeas  58.  nays  6L 

Mr.  Stohrs  submitted  the  following : 

JUaolved,  That  the  18th  rule  of  the  standing  rules 
and  orders  of  this  House  be  annulled. 

The  18tb  rule  is  in  the  following  words  : 

"  Business  referred  to  committees  of  the  whole  House 
shall  be  called  for  in  the  following  order : 

1.  Private  bills  which  have  passed  the  Senate,  and 
have  been  reported  favorably  by  a  committee  of  the 
House.' 

2.  Private  bills  reported  by  committees  of  the  House. 

3.  Bills  and  resolutions  of  a  public  nature. 

4.  Bills  which  have  passed  the  Senate,  and  have 
been  reported  against  by  a  committee  of  the  House. 

5.  Reports  unfavorable  to  petitioners." 

The  motion  of  Mr.  Storrs  lies  on  the  table  one 
day  of  course. 

On  motion  of  Mr.  Bloomfiblu,  the  House  pro- 
ceeded to  consider  the  resolution  submitted  by  him 
on  the  16th  instant,  respecting  the  reference  of  pe- 
titions ;  and  the  same  being  again  read,  was  modi- 
fied and  agreed  to  as  follows : 

Ruolved,  That  in  all  cases  where  petitions  were  pra- 
sented  at  the  last  session  to  this  House,  and  referred 
to  committees,  but  not  reported  upon,  the  said  peti- 
tions shall  be  again  considered  as  referred  to  the  said 
committees,  respectively,  upon  application  of  any  mem- 
ber to  the  Clerk,  without  special  order  from  the  House 
to  that  effect.  And  it  shall  be  the  duty  of  the  said 
committees,  respectively,  to  consider  and  report  there- 
on, in  the  same  manner  as  if  said  petitions  were  re- 
ferred by  special  orders  of  the  House ;  but  no  petition 


shall  be  received  or  acted  upon  by  a  committee,  under 
this  order,  which  shall  not  have  been  endorsed  in,  and 
transmitted  to  the  committee  through,  the  office  of 
the  Clerk. 

Mr.  Cocke,  of  Tennessee,  submitted  for  consid- 
eration the  following  resolution : 

Resolved,  That  the  Committee  on  the  Military  Es- 
tablishment be  instructed  to  inquire  into  the  expedi- 
ency of  reducing  the  Military  Peace  Establishment  of 
the  United  States. 

And  the  resolution  vTas  agreed  to,  without  de- 
bate or  division. 

The  House  proceeded  to  consider  the  resolution 
submitted  by  Mr.  Foot  on  the  17th  instant,  for 
the  appointment  of  a  standing  committee  for  the 
examination  of  engrossed  bills ;  and  the  same  being 
again  read,  the  question  was  taken,  Will  the 
House  agree  to  the  same  ?  and  determined  in  the 
negative. 

C0HPEN8ATI0N  OF  MEMBERS. 

Mr.  Linn,  of  New  Jersey,  submitted  for  consid- 
eration the  following  resolution : 

Reeokedj  That  the  Committee  of  Ways  and  Means 
be  directed  to  inquire  into  the  expediency  of  reducing 
the  compensation  allowed  to  members  of  Congress  to 
six  dollars  per  day,  and  a  proportional  reduction  for 
travelling  to  and  from  the  Seat  of  Government ;  and 
also  of  reducing  the  pay  of  all  the  officers  of  Govern- 
ment that  has  been  increased  since  the  year  1809,  to 
what  it  was  at  or  before  that  period. 

Mr.  Linn  made  a  few  remarks  on  introducing 
this  proposition,  the  import  of  which  was,  that  his 
opinion  was  that  Congress  ought  to  go  back  to 
the  year  1809,  and  restore  the  compensations  of 
public  officers,  dbc,  to  the  condition  in  which  they 
then  stood.  As  the  present  proposition,  however, 
was  for  inquiry  merely,  not  requiring  any  expres- 
sion of  the  opinion  of  the  House,  he  hoped  no  ob- 
jection would  be  made  to  it. 

Mr.  Cobb,  of  Georgia,  said  a  few  words  expres- 
sive of  his  opinion,  that,  if  a  reduction  of  expendi- 
tures, 4bc.,  was  made,  it  ought  to  be  more  general 
than  was  proposed  by  this  motion  to  be  inauired 
into.  To  such  a  general  reduction  he  was  favor- 
able, but  was  opposed  to  a  piece-meal  legislation 
on  tne  subject,  which  must  be  partial,  and  might 
be  unjust  in  its  operation.  This  was  the  substance 
of  Mr.  C's.  observation,  though  not  perhaps  his 
words.  He  wished  the  resolution  to  be  so  modi- 
fied as  to  make  it  as  comprehensive  as  in  his  opin- 
ion it  ought  to  be. 

Mr.  SmitHj  of  Maryland,  thought  the  object  of 
this  motion  did  not  properly  fall  within  the  duties 
of  the  Committee  of  Ways  and  Means,  and  wished 
it  referred  to  a  diffisrent  committee. 

Mr.  Linn  did  not  wish  to  take  the  House  by 
surprise,  and  consented  to  his  motion's  lying  on 
the  table,  that  gentlemen  might  have  an  oppor- 
tunity to  prepare  amendments  to  it  if  they  thought 
proper. 

So  the  resolution  was  ordered  to  lie  on  the  table. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Smith,  of  North  Carolina,  submitted  for 
consideration  a  joint  resolution.    In  doing  so,  he 
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expressed  his  earnest  hope  that,  as  a  similar  reso- 
lution had  passed  the  Senate  at  the  last  session, 
bat  not  been  acted  upon  in  this  House  for  want  of 
time,  it  would  have  an  early  consideration  at  this 
session,  and  receiye  that  approbation  from  the 
House  which  he  thought  it  merited.  The  follow- 
ing is  a  copy  of  the  resolve  moved  by  Mr.  S. 

Rtaolntd^  by  the  Senate  and  Houee  of  Repreunta* 
tivee  of  the  United  Statee  of  America  in  Congreu 
aaeemiledt  tmo-thirde  of  both  Houeea  ooneumng, 
That  the  following  amendment  to  the  Conatitiition  of 
the  United  Stales  be  proposed  to  the  Legblataree  of 
the  several  Btates,  which,  when  ratified  by  the  Legts- 
latarea  of  three-foorths  of  the  States,  shall  be  valid, 
to  all  intents  and  pnrpoees,  as  part  of  the  said  Con- 
stitution : 

That,  for  the  purpose  of  choosing  Representatives  in 
the  Congress  of  the  United  States,  each  State  shall, 
by  its  Legislature,  be  divided  into  a  number  of  districts, 
equal  to  the  number  of  Representatives  to  which  such 
State  may  be  entitled.  The  districts  shall  be  formed 
of  contiguous  territory,  and  contain,  as  nearly  as  may 
be,  an  equal  number  of  persons  entitled  by  the  Consti- 
tution to  be  represented,  or  of  persons  qualified  to  vote 
for  members  of  the  most  numerous  branch  of  the  State 
Legislature.  In  each  district,  the  persons  qualifled  to 
vote  lAiall  choose  one  Representative. 

That,  for  the  purpose  of  choosing  Electors  ol  Presi- 
dent and  Vice  President  of  the  United  States,  the  per- 
sons qualified  to  vote  for  Representatives  in  each  dis- 
trict shall  choose  one  Elector.  The  two  additional 
Electors,  to  which  each  State  is  entitled,  shall  be  ap- 
pointed in  such  manner  as  the  Legislature  thereof 
may  direct.  The  Electors,  when  convened,  at  the 
time  and  place  prescrll  ed  by  law  for  the  purpose  of 
voting  for  President  and  Vice  President  of  the  United 
States,  shall  have  power,  in  case  any  of  them  shall  fail 
to  attend,  to  choose  an  Elector  or  Electors,  in  place  of 
him  or  them  so  failing  to  attend.  The  division  of 
States  into  districts,  as  hereby  provided  ibr,  shall  take 
place  immediately  after  this  amendment  shall  be  adopt- 
ed, and  immediately  after  every  future  census  and  ap- 
portionment of  Representatives  under  the  same ;  and 
such  districts  shall  not  be  altered  until  a  subsequent 
census  shall  have  been  taken,  and  an  apportionment 
of  Representatives  under  it  shall  have  been  made. 

The  resolution  was  twice  read,  and  referred  to 
a  Committee  of  the  Whole  on  the  state  of  the 
Union. 


TcEauAT,  November  21. 

Mr.  Wenoover  presented  a  petition  of  the 
American  Society,  of  the  city  of  New  York,  for 
the  encouragement  of  domestic  manufactures,  pray- 
ing that  a  outy  of  ten  per  centum  be  imposed  on 
saMs  at  auction ;  that  the  credit  on  duties  on  the 
importation  of  foreign  fabrics  may  be  abolished, 
and  that  the  tariff  may  be  so  graduated  as  to  carry 
into  effect  a  complete  system  of  protection  to  home 
industry ;  which  was  referred  to  the  Committee 
on  Manufactures. 

Mr.  McLean,  of  Kentucky,  presented  a  memo- 
rial and  petition  of  Matthew  Lyon,  praying  that 
his  petition,  presented  at  the  last  session,  may  now 
be  considered,  and  the  prayer  thereof  granted,  so 
that  the  justice  to  which  his  case  may  entitle  him, 
and  which  has  been  so  long  withhdd,  may  now 


be  granted;  which  was  fpferred  to  a  select  com- 
mittee; and  Messrs.  McLean,  of  Kentucky,  Flotu, 
EnwARUs,  of  North  Carolina,  Plcmer,  and  Be£- 
CHBR,  were  appointed  the  said  conmiittee. 

Mr.  Bates  presented  a  petition  of  the  Legisla- 
tive Council  and  House  of  Representatives  of  the 
Territory  of  Arkansas,  praymg  that  some  pro- 
vision may  be  made  for  the  relief  of  the  settlers  on 
the  public  lands,  who  have  been  compelled  to 
abandon  their  settlements  made  prior  to  the  twelfth 
of  April,  1814,  under  the  treaty  latdy  concluded 
between  the  United  States  and  the  Cnerokee  na- 
tion of  Indians ;  which  was  referred  to  the  Com- 
mittee on  the  Public  Lands. 

Mr.  Bates  also  presented  another  petition  of 
the  Legislative  Council  and  House  of  Representa- 
tives of  the  Territory  of  Arkansas,  pravmg  that 
some  provision  may  be  made  to  coerce  tne  attend- 
ance within  their  districts  of  individuals  appointed 
to  offices  in  that  Territory ;  which  was  referred  to 
the  Committee  on  the  Juaiciary. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  dected  the  Reverend  Wil- 
liam Ryland  a  Chaplain  to  Confess  on  their  part. 
And  they  hare  passed  a  resolution  for  the  appoint- 
ment of  a  joint  Library  Committee,  who  shall 
have  the  direction  of  the  money  appropriated  to 
the  purchase  of  books  and  maps,  for  tne  use  of  the 
two  Houses  of  Congress,  and  have  appointed  a 
committee  on  their  part.  They  have  abo  passed 
a  bill,  entitled  "An  act  to  alter  the  terms  of  the 
district  court  in  Alabama ;"  in  which  resolution 
and  bill  they  ask  the  concurrence  of  this  House. 

Mr.  Anderson,  from  the  Committee  on  the  Pub- 
lic Lands,  made  an  unfavorable  report  on  the  pe- 
tition of  the  General  Assembly  of  the  Territory  of 
Arkansas,  praying  for  the  establishment  of  a  sur- 
veyor's omce  in  that  Territory ;  which  was  con- 
curred in  bv  the  House. 

The  resolution  from  the  Senate  for  the  appoint- 
ment of  a  joint  Library  committee  was  read,  and 
concurred  in  by  the  House ;  and  Messrs.  Mallary, 
Parker,  of  Virginia,  and  Allen,  of  Tennessee, 
were  appointed  the  committee  on  the  part  of  this 
House. 

The  bill  from  the  Senate,  entitled  "An  act  to 
alter  the  terms  of  the  district  court  in  Alabama,*' 
was  read  twice,  and  referred  to  the  Committee  on 
the  Judiciary. 

On  motion  of  Mr.  Abbot,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  passing  a  law,  defining  under  what 
circumstances,  and  by  what  means,  private  prop- 
erty may  be  taken  for  public  use,  under  the  emer- 
gemtj  of  war,  and  providing  that  just  compensa- 
tion shall  be  made  for  the  same ;  also,  of  prescrib- 
ing the  manner  in  which  soldiers  may  be  quartered 
in  any  house,  without  the  consent  of  the  owner,  in 
time  of  war. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
Committee  ot  Commerce  were  instructed  to  in- 
quire into  the  expediency  of  admitting  British  res- 
siels  arriving  from  the  Cape  bf  Good  Hope  and  the 
Mauritius,  into  the  ports  of  the  United  States,  on 
the  same  terms  and  conditions  as  if  they  had  sailed 
from  a  port  in  Great  Britain,  so  long  as  those  ports 
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are  open  to  the  vessels  of  the  United  States  on  the 
same  terms  and  conditions  as  their  own  vessels. 

On  motion  of  Mr.  Storbs,  the  House  proceeded 
to  consider  the  resolution,  submitted  by  him  yes- 
terday, to  annul  the  eiffbteenth  rule  of  the  stand- 
ing rules  and  orders  oi  this  House;  and  the  said 
resolution  bdag  again  read,  wa£  agreed  to  by  the 
House. 

The  said  eighteenth  rule,  as  annulled,  is  in  the 
words  following,  viz. : 

''BatineM  reArred  to  oommittees  of  thft  wliole 
HoQM  shall  be  called  for  conaderatton  in  the  following 
order: 

1.  Private  bills  which  have  pawed  the  Senate,  and 
have  been  reported  favorably  by  a  committee  of  the 
House. 

2.  Private  bills  reported  by  committees  of  the  Hooae. 

3.  Bills  and  resolutions  of  a  pubtic  nature. 

4.  Bills  which  have  passed  the  Senate,  and  have 
been  reported  against  by  a  committee  of  the  Hoaae. 

5.  Reports  unfavorable  to  petitioners." 

Mr.  Mallary  submitted  the  following  resolu- 
tion for  considcyration : 

Eetoked,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  information  w- 
specting  the  progress  made  by  the  Cemmiflstoaers  un- 
der the  Treaty  of  Ghent,  in  establishing  the  boundary 
line  between  the  United  States  aud  the  Canadas; 
whether  any  part  of  the  boundary  line  is  settled; 
whether  the  Commissioners  of  the  United  States  and 
Great  Britain  have  met  during  the  present  year ;  and 
how  much  money  has  been  drawn  from  the  Treasury 
for  the  purpose  aforesaid ;  and  how  much  each  Com- 
missioner, Agent,  or  any  person  on  their  account,  has 
drawn ;  the  names  of  each  person  employed  by  the 
■aid  Commisstonen  and  Agents,  in  their  respective 
sections ;  the  purposes  for  which  each  person  was  em- 
ployed, the  length  of  time  employed,  and  the  eompen^ 
sation  each  person  has  received  for  his  senriees;  a- 
statement  of  ail  the  items  of  account  rendered  by  etch 
of  said  Commissioners  and  AgentSi  and  the  particular 
purposes  for  which  the  moneys  drawn  by  them  have 
been  expended;  the  amount  of  compensalion  each 
Commissioner  and  Agent  has  received  since  his  ap^ 
pointment;  and  whether  any  money  has  lieen  allowed 
to,  or  retained  by,  said  Commissioners  and  Agents, 
except  the  sum  of  $4,444  44  per  annum. 

The  resolution  was  agreed  to  nem.  con.,  and  a 
committee  was  appoint  to  present  it  to  the 
President. 


Wednesday,  November  22. 

Another  member,  to  wit,  from  South  Carolina, 
Charles  Pincknby,  appeared  and  took  his  aeat 

Mr.  Kinsley  presented  a  petition  of  sundry  per'^ 
sons  interested  in  commerce,  inhabitants  of  Bel- 
fast, in  the  State  of  Maine,  praying  that  no  alteri- 
ation  may  be  made  in  the  existing  tariff  of  duties 
on  foreign  goods  imported  into  the  United  States^ 
injurious  to  the  commercial  interest,  for  the  pur- 
pose of  extending  further  protection  to  the  manu- 
facturing interest  of  the  country ;  which  was  re- 
ferred to  the  Committee  on  Manufactures. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  referred 'the  bill  from  the 
Senate,  entitled  ^^An  act  to  alter  the  terms  of  the 


district  court  in  Alafaama,"  reported  the  same 
without  amendment,  and  it  was  ordered  to  be  read 
a  third  time  to-day ;  and  was  accordingly  read  a 
third  time,  and  passed. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  made  a  report  on  the  petition  of  WiUiam 
Mcintosh,  accompanied  with  a  bill  for  his  relief; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Cook,  from  the  same  committee,  also  made 
a  report  on  the  petition  of,  Nicholas  Jarrott,  ac- 
companied by  a  bill  for  his  relief;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

On  motion  of  Mr.  Fuller,  it  was 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  inform  this  House  what  naval  force 
has  been  stationed  for  the  protection  of  the  com- 
merce of  our  citizens  in  the  West  India  islands, 
and  parts  adjacent,  during  the  jiresent  year,  and 
whether  any  depredations  by  pirates,  or  others, 
upon  the  property  of  citizens  of  the  United  States 
engaged  in  such  commerce,  have  been  reported  to 
our  GoYemment. 

Messrs.  Fuller  and  Wendovbr  were  appointed 
a  committee  to  present  the  foregoing  resolotion  to 
the  President  of  the  United  Stipes. 

On  motion  of  Mr.  Soorr,  the  bill  which  origi- 
nated at  the  lost  session,  supplementary  to  the  sev- 
eral acts  for  the  adjusting  of  land  claims  in  the 
State  of  Louisiana  and  T^ritory  of  Missouri,  was 
taken  up  and  referred  to  the  Committee  on  Pub- 
lic Lands. 

After  a  number  of  remarks  from  Mr.  Ford,  to 
shaw  why  favor  ought  to  be  shown  in  this  case, 
the  report  of  the  Committee  of  Ways  and  Means, 
of  the  last  session,  un&vorable  to  the  petition  of 
Perley  Keyes  and  Jason  Fairbanks,  was  taken  up, 
and,  on  motion  of  Mr.  F.,  recommitted  to  the  same 
committee. 

Mr.  Linn  moved  to  proceed  to  the  considera- 
tion of  his  motion  directing  the  Committee  of 
Ways  and  Means  to  inquire  into  the  expediency 
of  reducing  the  compensation  of  members  of  Con- 
gress, and  of  the  officers  of  GrOTernment  generally, 
to  the  rates  at  which  they  stood  in  1809 ;  but  the 
House  refused  to  consider  the  same. 

Mr.  Foot,  of  Connecticut,  remarked  that  several 
propositions  had  been  already  mside,  looking  to  a 
reduction  in  the  expenditures  of  the  Giovernment, 
none  of  which  exactlv  corresponded  with  his 
views ;  to  exhibit  which  he  offered  for  considera- 
tion the  following  resolution : 

JUmhedf  That  the  Committse  on  Poblic  Expeadi*^ 
tares  be  instracted  to  prepare  and  report  a  s^rstam  of 
rotrsBohinent  in  the  expenditures  ia  the  variovs  d^ 
partmenls  of  the  Government,  (not  iaeonsistent  vrith 
the  public  interest,)  which  will  restore  that  rigid  econ- 
omy end  simplicity  becoming  our  Republican  institu* 
tions,  and  which  the  present  stagnation  of  connnerce, 
and  the  embsrrassments  attending  every  branch  of 
domestic  industry,  imperiously  demand. 

And  the  question  being  put  that  the  House  do 
now  proceed  to  consider  the  said  resolve,  it  was 
decided  in  the  negative. 
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JIBD0CTION  OF  EXPENDITURES. 

Mr.  Cobb,  of  Gkorgia,  presented  to  the  Chair 
the  following  series  of  propositions : 

1.  Resolved,  That  it  is  expedient  that  the  annual 
expenses  of  the  Oovemment  ahoald  be  reduced  ;  that, 
for  the  accompHahmeut  of  this  object,  it  is  further 

2.  Reaoivedf  That  such  offices  as  are  not  immediately 
necessary  for  the  transaction  of  public  bunnees,  and 
the  abolition  of  which  would  not  be  detrimental  to 
the  public  interest,  shall  be  aboliehed. 

3.  Rewlved,  That  the  salaries  of  all  civil  officers 
whose  compensation  has  been  increased  since  the 
year  1809  shall  be  reduced  to  what  they  were  at  that 
period. 

4.  Resolved,  That  it  is  expedient  to  reduce  the 
Army  to  the  number  of  six  thousand  non-commie- 
sioned  officers,  musicians,  and  privates,  preserving 
such  part  of  the  corps  of  engineers,  withoot  regard  to 
that  number,  as  may  be  required  by  the  publicvinter- 
est ;  and  including  such  reduction  of  the  general  staff 
as  may  be  required  by  the  state  of  the  Army  when 
rednced  as  herein  proposed. 

5.  Resolved,  That  it  is  expedient  that  the  appro- 
priations for  the  erection  of  fortifications  shall  be  so 
made  as  to  require  a  leas  sum  annually,  by  extending 
the  time  within  which  they  shall  be  completed. 

6.  Resohed,  That  the  act  making  an  appropriation 
of  one  million  of  dollars  per  annum  for  the  increase 
of  the  Navy  be  so  amended  as  to  extend  the  time 
within  which  such  increase  ebalt  be  made,  and  to  re- 
duce the  annual  appropriation  to  the  sum  of  five  hun- 
dred thousand  dollars. 

7.  Resolved,  That  it  is  expedient  to  recall  from  ac- 
tive service  one-half  the  naval  force  now  employed, 
and  to  place  the  same  in  ordinary. 

8th  Kesolntion  refers  the  subjects  of  the  preced- 
ing resolves  to  the  proper  standing  and  select  com- 
mittees, to  bring  in  bills  pursuant  thereto. 

The  House  having  agreed  to  consider  these 
resolutions — 

Mr.  Cobb  sai(L  he  had  no  intention  to  bring  on 
the  discusKion  of^  them  at  this  time,  having  pre- 
sented them  by  way  of  notice  to  members,  that 
they  might  be  prepared  to  discuss  and  deciae  on 
them  when  called  up.  He  was  not  even  himself 
prepared  at  this  moment  to  give  his  views  of  the 
subjects  embraced  in  these  resolutions ;  nor  did 
he  know  that  the  House  ought  to  proceed  to  act 
on  them,  until  it  should  have  received,  first,  the 
annual  report  of  the  Secretary  of  the  Treasury, 
and,  secondly,  a  report  from  the  Secretary  of  War, 
required  by  a  resolution  of  the  MKise  at  the  last 
seflBioD,  of  a  plan  whereupon  a  reduction  of  the 
Army  miffht  be. advantageously  made.  To  place 
these  resolves  in  a  situation  which  would  enable 
him  to  call  them  up  at  any  time,  he  moved  their 
reference  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.    Which  motion  was  agreed  to. 


Thursday,  November  23. 

Mr.  CnsHMAN  presented  the  petition  of  the  trus- 
tees of  the  Somerset  Agricultural  Society,  in  the 
county  of  Somerset  and  State  of  Maine,  praying 
that  the  bill  pending  before  Congress  at  the  last 
session,  establishing  a  new  tariff  of  duties  on  goods 
imported  into  the  United  States,  may  be  passed 
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into  a  law,  so  as  to  extend  further  protection  to 
the  manufacturing  interest  of  the  country. 

Mr.  Jones,  of  Virginia,  presented  a  memorial 
of  the  merchants  and  other  inhabitants  of  the  town 
of  Petersburg,  in  that  State,  in  opposition  to  the 
passage  of  the  said  bill. — Referred  to  the  Commit- 
tee on  Manufactures. 

Ordered,  That  the  Committee  on  the  Public 
Lands  be  discharged  from  the  further  considera- 
tion of  the  bill,  supplementarjr  to  the  several  acts 
for  the  adjustment  of  land  claims  in  the  State  of 
Louisiana,  and  Territory  of  Missouri,  and  that  it 
be  referred  to  the  Committee  on  Private  Land 
Claims. 

On  motion  of  Mr.  Butler,  of  New  Hampshire, 

Resolvedy  That  the  Secretary  of  War  be  directed 
to  report  to  this  House  the  reguUtions  which  he 
has  adopted  in  the  administration  of  the  act  of 
Congress  of  May  1st,  1820,  entitled  "An  act  in 
addition  to  an  act  to  provide  for  certain  persoiis 
engaged  in  the  land  and  naval  service  of  the  Uni- 
ted States  in  the  Revolutionary  war,  passed  March 
18, 1818."  Whether  any  person  except  paupers, 
or  such  as  have  been  partially  supported  by  public 
or  private  charity,  have  been  continued  on  the 
pension  roll ;  and,  if  any,  whether  the  value  of 
their  property,  as  returned  on  their  schedule,  in 
any  case  exceeded  two  hundred  dollars,  and  how 
much.  Whether  debts,  which  the  applicants  owed, 
have  been  or  are  considered  in  the  estimation  ol 
their  circumstances,  income,  or  means  of  subsist- 
ence ;  and  how  many  are  continued  on  the  pension 
roll  under  said  act. 

The  bill  to  provide  for  the  preservation  and  re- 
pair of  the  Cumberland  road  having  been  called 
up,  the  House  voted  not  to  go  into  Committee 
thereon. 

On  motion  of  Mr.  Kent,  the  Committee  of  the 
Whole  was  discharged  from  the  consideration  of 
the  bill  "to  repeal  part  of  an  act  to  authorize 
the  President  and  Managers  of  the  Washington 
(Georgetown)  Turnpike  Company  in  Maryland, 
to  extend  and  make  their  road  to  and  from  George- 
town, in  the  District  of  Columbia,  through  the 
said  District,  to  the  line  thereof,"  and  it  was  re- 
committed to  the  Committee  on  the  District  of 
Columbia. 

ELIA8  PARKS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee 
of  Claims  on  the  petition  ot  Elias  Parks. 

[The  case  of  Mr.  Parks  is  substantially  this : 
The  petitioner  had  chartered  a  boat,  on  the  morn- 
ing of  the  attack  on  Oswego,  (on  Lake  Ontario,) 
in  May,  1813,  for  the  purpose  of  transporting  mer- 
chandise to  a  place  of  safety^.*  The  boat  had  de- 
parted from  Oswego  in  pursuit  of  that  object,  when 
she  was  ordered  back  by  Colonel  Mitchell,  who 
commanded  the  post,  was  taken  possession  of  by 
Captain  Romayne,  under  that  order,  for  the  use 
of  tne  troops,  and  the  goods  placed  on  the  wharf, 
and,  with  the  boat,  put  under  the  charge  of  senti- 
nels. Afterwards,  the  fort  being  stormed,  and  the 
town  taken,  the  ffoods  fell  into  the  hands  of  the 
7,    The  petitioner  prays  indemnification  for 
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his  loss.  The  report  of  the  Committee  of  Claims 
is,  that  his  petition  ought  not  to  be  granted.] 

Mr.  Stohhs  mo7ed  to  reverse  the  report,  so  as 
to  allow  the  petitioner  the  value  of  the  goods  in 
the  boat  at  the  time  of  its  seizure. 

This  motion  gave  rise  to  considerable  debate ; 
in  the  course  of  which,  the  motion  of  Mr.  Storrs 
was  supported  by  Messrs.  Storrs,  Gross,  of  New 
York,  and  Stevens;  and  opposed  by  Messrs. 
Williams,  of  North  Carolina,  and  McCoy. 

The  result  of  the  debate  was,  that  Mr.  Storrs's 
motion  was  agreed  to,  and,  the  decision  having 
been  reported  to  the  House,  was  then  concurred 
in ;  and,  on  motion  of  Mr.  Storrs,  the  report  was 
recommitted  to  the  committee  who  reported  it, 
with  instructions  to  bring  in  a  bill  pursuant  to  the 
amended  report. 

MILITARY  ROAD  IN  MAINE. 

Mr.  Hill  submitted  for  consideration  the  follow- 
ing resolution : 

Resolved,  That  the  Committee  on  Roads  and  CanaU 
be  instructed  to  inquire  into  the  expediency  of  opening 
a  military  and  poet  road  from  some  place  on  the  Pen- 
obscot river,  in  the  State  of  Maine/to  the  river  St. 
Croix. 

Mr.  H.  in  introducing  this  resolution,  said,  that 
Maine  was  a  frontier  State,  bordering  on  the  Brit- 
ish Provinces,  for  a  distance  of  more  than  five 
hundred  miles.  The  distance  from  the  Penobscot 
river  to  the  British  lines  is  not  short  of  one  hun- 
dred and  twenty  miles.  The  road,  for  the  greatest 
part  of  the  distance,  is  impassable  for  any  Kind  of 
carriages.  The  towns  or  Eastport  and  Lubeck, 
with  several  others  near  the  boundary  line,  are 
very  fast  rising  into  consequence.  At  Eastport 
ana  Lubeck  there  is  one  of  the  finest  harbors  in  the 
United  S  tates,  and  it  is  defen sible.  1 1  was  of  great 
importance,  he  said,  that  there  should  be  a  good 
carriage  road  to  the  extremities  of  Maine,  whereon 
to  transport  the  mail;  for.  in  case  of  another  war 
with  Qreat  Britain,  whicn  he  hoped  would  never 
happen,  it  will  be  a  war,  not  on  our  territories,  but 
on  the  ocean  and  in  the  English  provinces.  Mr. 
H.  said,  he  was  aware  that  a  celebrated  military 
sovereign  of  Europe  remarked,  that  "  he  had  no 
idea  of  making  roads  for  his  enemies ;"  but,  said 
Mr.  H.  we  have  no  fear  of  an  invasion  in  Maine 
by  land.  In  the  late  war,  there  was  physical, 
moral,  and  mental  strength  enough  in  Maine,  if 
we  had  been  masters  of  our  own  fortunes,  to  have 
driven  the  enemy  from  Castine  headlong  into  the 
aea.  Moreover,  there  are  no  national  v^sels  built 
in  Maine^  although  nossessing  a  seacoast  of  two 
hundred  and  fifty  mues,  containing  more  than  a 
hundred  spacious  harbors,  having  a  population  of 
three  hundred  thousand,  owning  about  one-ninth 
of  the  whole  tonnage  of  the  United  States^  and 
can  furnish  timber  and  ship-builders  inferior  to 
none  in  America ;  and  yet  we  have  no  dock-yards, 
nor  patronage  from  the  nation.  We  have  been 
patriotic  and  dutiful  children,  always  ready  to 
shoulder  our  muskets  in  the  defence  of  our  coun- 
try's rights.  Massachusetts  expended  a  million  of 
dollars  in  the  late  war  which  has  not  been  refunded. 
One-third  thereof  belonged  to  Maine.  She  deplores 


the  policy  of  those  times,  in  our  beloved  parent 
State,  but  Maine  has  washed  her  hands  from  that 
pollution  ;  she  expects  justice,  magnanimity,  and 
remuneration,  from  the  General  Government,  in 
some  way  or  other.  He  hoped,  therefore,  the  reso- 
lution would  pass. 

The  question  bein^  taken  on  agreeing  to  said 
resolution,  it  was  decided  in  the  affirmative — 52 
to  41. 

PUBLIC  LANDS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  provide  for  paying  to  the 
State  of  Illinois  three  per  cent,  of  the  net  proceeds 
asising  from  the  sale  of  the  public  lands  within 
the  same. 

Mr.  Cobb  having  inquired  on  what  grounds  the 
meri|B  of  the  bill  rested — 

Mr.  Cook,  of  Illinois,  briefly  explained  that  the 
object  of  this  bill  was  to  obtain  the  payment  to 
the  State  of  Illinois  of  the  three  per  cent,  reserved 
for  her  use  out  of  the  moneys  accruing  to  the 
Treasury  of  the  United  States  ror  the  sales  of  pub- 
lic lands  in  that  State ;  the  Secretary  of  the  Treas- 
ury not  feeling  himself  authorized  to  pay  over  the 
money  without  express  authority  by  law.  A  sim- 
ilar law  had  already  been  passed  in  relation  to  the 
State  of  Indiana,  and  the  passage  of  this  bill  was 
little  more  than  a  matter  of  course,  it  being  to 
carry  into  efiect  a  compact  with  the  State  of 
Illinois. 

Mr.  Smith,  of  Maryland,  hesitated  about  voting 
for  this  bill,  under  the  impression  that  it  proposed 
to  divert  this  fund  from  the  purposes  of^making 
roads  within  the  State,  to  a  different  purpose,  viz : 
the  encouragement  of  schools  and  colleges.  If 
that  were  the  object,  he  said  he  could  not  vote  for 
it,  because  it  would  violate  the  compact. 

Mr.  Campbell,  of  Ohio,  said  he  had  not  the 
least  doubt  of  the  propriety  of  passing  the  law, 
and  he  thought  the  gentleman  from  Maryland 
would  be  of  the  same*  opinion  with  him  when  the 
clause  of  the  compact  by  which  Illinois  was  ad- 
mitted into  the  Union,  was  read.  Mr.  C.  then 
read  that  clause,  in  the  following  words : 

"  3d.  That  five  per  cent,  of  the  net  proceeds  of  the 
land  lying  within  such  State,  and  which  eball  be  sold 
by  CoDgrcaa  from  and  after  the  first  day  of  Janoary, 
one  thousand  eight  fauodred  and  nineteen,  after  de- 
docting  ail  ekpenaea  incident  to  the  same,  shall  be  ra- 
■erved  for  the  p^posee  followingt  viz ;  Two-fiftha  to 
be  disbuiied  nnder  the  direction  of  Congress,  in  ma- 
king roads  leading  to  the  State,  the  residue  to  be  ap- 
propriated by  the  Legislature  of  th<^  State  for  the  en- 
couragement of  JearniDg,  of  which  one-aixth  part  shall 
be  exclusively  bestowed  on  a  college  or  aniversity." 

From  this  it  appeared  that  the  proposed  bill  was 
a  mere  legislative  form  for  accomplishing  an  act 
already  binding  on  the  United  States. 

Mr.  Andbr«on,  of  Elentucky,  said  there  was  no 
difficulty  at  all  in  this  subject,  well  understood. 
In  most  of  the  ordinances  for  the  admission  of 
States  into  the  Union,  the  stipulation  is,  that,  of 
the  five  per  cent,  reserved  from  the  proceeds  of  the 
sales  of  the  public  lands,  two  per  cenL  shall  be  ap- 
plied to  the  construction  of  roads  leading  to  the 
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States,  and  three  per  cent,  shall  be  applied  by  the 
State  itself  to  making  roads  within  the  State. 
Bnt,  in  the  case  of  Illinois,  an  exception  was  made, 
on  the  representation  of  her  then  Delegate,  that 
the  fond  would  not  be  required  for  roads  within 
the  State,  and  the  L^islatnre  was  authorized  to 
apply  the  three  per  cent,  to  schools  and  colleges 
instead  of  roads.  The  Secretary  of  the  Treasury, 
in  obedience  to  that  caution  which  always  gov- 
erns him,  declined  paying  over  this  money  to  the 
State  authorities  without  the  authority  ot  an  act 
of  Congress;  and  the  object  of  this  bill  was  to 
give  that  authority. 

Mr.  Smith,  of  Maryland,  professing  himself 
entirely  satisfied  with  thtrse  explanations,  withdrew 
his  opposition ;  and  the  bill  was  reported  to  the 
House,  and  ordered  to  be  engross^  for  a  third 
reading. 

ADMISSION  OF  MISSOURI. 

Mr.  Lowndes,  from  the  select  committee  to 
whom  was  referred  the  constitution  formed  for 
their  government  by  the  people  of  Missouri,  deliv- 
Tered  in  the  foUowmg  report : 

Tb«  comnittve  to  whom  has  been  referred  the  con- 
•tttotioB  of  the  State  of  Missoari  reepectfully  report : 

That  thej  have  not  supposed  themaelvee  bound  to 
inquire  whether  the  provisions  of  the  oonetitution  re- 
ferred to  them  be  wise  or  Jiberal.  The  grave  and  dif- 
ficult question  as  to  the  restraints  which  should  be 
imposed  upon  the  power  of  Miasouri  to  form  a  constitu- 
tion for  itself  was  decided  by  the  act  of  the  last  session, 
and  the  committee  have  had  only  to  examine  whether 
the  provisions  of  the  act  have  been  complied  with.  In 
the  opinion  of  the  committee,  they  have  been.  The 
propositions,  too,  which  were  offered  in  the  same  act  to 
the  free  acceptance  or  rejection  of  the  people  of  Mis- 
souri, have  all  been  accepted  by  them.  But  there 
remains  a  question  too  important  to  be  overlooked. 

We  know  that  cases  must  often  arise  in  which  there 
may  be  a  doubt  whether  the  laws  or  constitution  of  a 
State  do  not  transcend  the  line  (^sometimes  the  ob- 
scure line)  which  separates  the  powers  of  the  different 
governments  of  our  complex  system.  It  appears  to 
the  committee,  that,  in  general,  it  most  be  unwise  in 
Congress  to  anticipate  judicial  decisions  by  the  eipo- 
eitien  of  an  equivocal  phrase*  and  that  it  would  4i0 
y«t  more  objectionable,  by  deciding  on  the  powers  of 
a  State  just  emerged  from  territorial  dependence, 
that  it  should  give  the  weight  of  its  authority  to  an 
opinion  which  might  condemn  the  laws  and  oonstita- 
tions  of  M^  as  weH  as  sovenign  States.  The  commit- 
tee are  not  unaware  that  a  part  of  the  twenty-aixth 
section  of  tho  third  article  of  the  constitution  of  Mis- 
souri, by  which  the  Legislature  of  the  State  has  been 
directed  to  pass  laws  *<  to  prevent  free  negroes  and 
ttttlattoes  from  coming  to,  and  settling  in,  the  State," 
has  been  construed  to  apply  to  such  of  that  dass  as 
are  citizens  of  the  United  States,  and  that  their  exclu- 
sion has  been  deemed  repugnant  to  the  Federal  Con- 
stitution. The  words  which  are  objected  to  are  to  be 
found  in  the  laws  of  at  least  one  of  the  Middle  States, 
(Delaware,)  and  a  careful  examination  of  the  clause 
might  perhaps  countenance  the  opinion  that  it  applies 
to  the  large  class  of  free  negroes  and  mulattoes  who 
cannot  be  considered  as  the  citizens  of  any  State.  But, 
of  all  the  articles  in  our  constitution,  there  is  probably 
not  one  more  difficult  to  construe  well  than  that  which 


gives  to  the  citixens  of  each  State  the  privileges  and 
immunities  of  citisens  of  the  several  States  ;  there  k 
not  one,  an  attention  to  whose  spirit  is  more  necesSaiy 
to  the  convenient  and  beneficial  connexioB  of  tha 
States;  nor  one  of  which  too  large  a  construction 
would  more  completely  break  down  their  defensive 
power,  and  lead  more  directly  to  their  consolidation. 
This  much,  indeed,  seems  to  be  settled  by  the  estab- 
lished constitutions  of  States  in  every  section  of  the 
Union ;  that  a  State  has  a  right  to  discriminate  between 
the  white  and  the  blade  man,  both  in  respect  to  polit- 
ical and  civil  privileges,  though  both  be  citixens  of 
another  State ;  to  give  to  the  one,  for  instance,  the 
right  of  voting  and  of  serving  on  juries,  which  it  reftisee 
to  the  other.  How  far  this  discrimination  may  be  car- 
ried, is  obviously  a  matter  of  nice  and  difficult  inquiry. 
The  committee  do  not  propose  to  engage  in  it.  They 
believe  it  best,  whenever  a  case  occurs  which  must 
necessarily  involve  the  decision  of  it,  that  it  should  be 
remitted  to  judidal  cognizance. 

In  this  view  (which  narrows  their  inquiries  and  du- 
ties) the  committee  are  confirmed,  by  a  oonsideratioa 
of  the  embarrassmento  and  disssters  which  a  difiereBt 
course  of  proceeding  might  sometimes  produce.  Whea 
a  people  are  authorised  to  form  a  State*  and  do  so,  the 
trammels  of  their  Territorial  condition  fall  ofi.    They 
have  performed  the  act  which  makes  them  sovereign 
and  independent.    If  they  pass  an  unconstitutioiial 
law,  and  we  leave  it,  as  we  should  that  of  another 
State,  to  the  decision  of  a  judicial  tribunal,  the  illegal 
act  is  divested  of  ita  force  by  the  operation  of  a  system 
with  which  we  are  familiar.    The  control  of  the  Gen- 
eral Government  is  exerdsed  in  each  particular  case, 
in  support  of  individual  right,  and  the  State  retains 
the  condition  which  it  has  jast  acquired,  and  would 
not  easily  renounce.     But  a  decision  by  Congress 
againat  the  constitutionality  of  a  law  passed  by  a  State 
which  it  had  authorized  the  establishment,  could  not 
operate  directly  by  vacating  the  law ;  nor  is  it  believed 
that  it  could  reduce  the  State  to  the  dependence  of  a 
Territory.    In  these  circumstances,  to  refuse  admis- 
sion into  the  Union  to  such  a  State,  is  to  refuse  to 
extend  over  it  that  judicial  authority  which  might 
vacate  the  obnoxious  law,  and  to  expose  all  the  inter- 
esta  of  the  Government  within  the  territory  of  that 
State,  to  a  Legislature  and  a  Judiciary,  the  on^  checks 
on  whidi  have  been  abandoned.    On  the  other  band, 
if  Congress  shall  determine  neither  to  expound  dauses 
which  are  obscure,  nor  to  decide  Censtitational  ques- 
tions which  must  be  Jifficnlt  and  perplexing*  equally 
interesting  to  old  States*  whom  our  oonstmotion  could 
not,  as  to  the  new,  whom  it  ought  not  to  coerce,  the 
righta  and  duties  of  Missouri  will  be  left  to  the  deter- 
mination of  the  same  temperate  and  impartial  tribunal 
which  has  dedded  the  confiicting  claims,  and  received 
the  confidence,  of  the  other  States. 

The  committee  recommend  the  adoption  of  the  fol- 
lowing resolution : 

This  report  havine  been  read  by  the  Clerk,  the 
resolution  therein  referred  to  was  read,  as  follows : 

Whereas,  in  pursuance  of  an  act  of  Congress  passed 
on  the  sixth  day  of  March,  one  thousand  eight  hundred 
and  twenty,  entitled  "An  act  to  authorise  the  people 
of  the  Missouri  Territory  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  footing  with  the  original 
States,  and  to  prohibit  slavery  in  certain  Territories,'* 
the  people  of  said  Territory  did,  on  the  nineteenth  day 
of  July,  in  the  year  one  thousand  eight  hundred  and 
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twenty,  by  a  convention  called  for  the  porpose,  form 
lor  themselves  a  constitution  and  State  government, 
which  consUtntion  and  Stste  government,  so  formed, 
if  republican,  and  in  conformity  to  the  provisions  of 
the  said  act : 

Be  it  therefore  resolved  by  the  Senate  and  House 
0f  Repreeentaiives  of  the  United  States  of  America^ 
tn  Congress  assembled.  That  the  8ute  of  Missouri 
•hall  bo,  and  is  hereby  declared  to  be,  one  of  the  Uni- 
ted States  of  America,  and  is  admitted  into  the  Union 
on  an  equal  footing  with  the  original  States,  in  all  re- 
spects whatever. 

The  resolution  was  then  read  a  second  time. 

Mr.  Lowndes  moved  to  refer  the  resolution  to 
H  Committee  of  the  Whole,  on  the  state  of  the 
Union,  which  would  put  it  in  tne  power  of  the  House 
to  act  upon  it  at  any  time  it  thought  proper.  He 
need  not  say,  that  tnere  was  no  disposition  to  act 
upon  this  subject  without  full  notice  to  all  parties 
concerned  ;  and  if  no  other  person  did,  he  should 
himself,  when  proposing  to  call  for  the  considera- 
tion of  the  report,  give  a  day  or  two  notice  of  his 
intention  to  do  so.  Whilst  up.  he  took  occasion 
to  say^  that  this  report,  as  indeed  all  reports  of 
committees^  must  be  considered  as  the  act  of  a 
majority  of  the  committee,  and  not  as  expressing 
thesentunentsof  every  individual  of  the  committee. 

The  reference  was  agreed  to. 


Friday,  November  24. 

Two  members  appeared  and  took  their  seats, 
viz:  from  Maryland,  Thomas  Culbreth,  and 
from  Virginia,  John  Tyler. 

Mr.  Tyler  presented  the  memorial  of  the  mer- 
chants and  otner  citizens  of  Richmond  and  its 
vicinity,  against  an  increase  of  the  tariff  of  duties 
on  imports ;  a  discontinuance  of  the  credit  now 
granted  on  said  duties ;  the  abolition  of  drawbacks 
of  duties  and  other  restrictions  on  the  commerce 
of  the  United  States ;  which  was  referred  to  the 
Committee  on  Manufactures. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  presented  a  report  on  the 
petition  of  Daniel  Lathrop,  late  a  postmaster  at 
Waterbury,  in  New  York,  praying  relief  from  the 
loss  of  a  sum  of  money  received  by  him  for  post- 
ages, the  same  having  been  wasted  by  a  person  in 
whose  care  it  had  been  placed  for  the  use  of  the 
General  Post  Office ;  which  report  was  concurred 
in  by  the  House. 

Mr.  Smith,  from  the  same  committee,  presented 
the  following  report : 

The  Committee  of  Ways  and  Means,  to  whom  was 
referred  the  memorial  of  the  inhabitants  of  Salem, 
report — 

That  the  memorialists  pray  Congress  to  exempt 
fiom  duty  all  imported  books  in  the  learned  and  for- 
eign langnages,  whether  reprinted  in  this  country, 
and  all  works  of  science,  in  the  English  language, 
which  shall  not  be  reprinted  here  within  the  term  of 
one  year  from  their  original  publication. 

The  committee  submit  the  following  resolution : 

Resolved,  That  it  is  inexpedient  to  grant  the  prayer 

the  memorialists. 

The  same  was  lead,  and  concurred  in. 

Mr.  Smith,  from  the  same  committee,  made  an  ' 


unfavorable  report  on  the  petition  of  John  Stipp  ^ 
which  was  concurred  in. 

Mr.  Smith,  from  the  same  committee,  made  an* 
unfavorable  report  on  the  petition  of  Samuel 
Peckham,  Jr.,  inspector  of  Customs  for  the  district 
of  Vermont,  stating  that  he  obtained  a  judsment 
against  Nathaniel  Tuft  for  goods  illegally  im- 
ported, in  1812,  to  the  amount  of  three  thousand 
six  hundred  dollars,  and  that  by  an  act  of  Con- 
gress said  Tuft  and  nis  security  were  released  from 
confinement  for  the  debt,  whereby  he  lost  his  one 
quarter  part  of  the  amount  of  said  seizure,  and 
praying  that  the  same  may  be  allowed  to  nim } 
which  report  was  read,  and  concurred  in. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary^  made  a  report  on  the  petition  of  Curtis 
Lewis,  or  Mobile,  that  the  object  of  the  memorial 
falls  properly  within  the  scope  of  the  authority  of 
the  district  court  of  Alabama,  as  regulated  by  an 
act  of  the  present  session  ;  which  report  was 
agreed  to. 

Mr.  Serocant,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  Andrew  Kennedy ; 
which  was  twice  read  and  committed. 

Mr.  Anderson,  from  the  Committee  on  the 
Public  Lands,  reported  a  bill  for  the  relief  of 
Daniel  Seward ;  which  was  read  a  first  and  sec- 
ond time,  and  committed. 

The  engrossed  bill  to  provide  for  paying  to  the 
State  of  Illinois  the  amount  of  three  per  cent,  of 
the  net  proceeds  of  the  sales  of  public  lands  with- 
in the  State  of  Illinois,  was  read  a  third  time, 
passed,  and  ordered  to  oe  sent  to  the  Senate  for 
concurrence. 

CLAIM  OF  JOHN  COWAN. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee 
of  Claims  unfavorable  to  the  petition  of  John 
Cowan. 

[Mr.  Cowan  pravs  the  allowance  of  four  hun- 
dred and  sixty  dollars  for  shoeing,  at  their  own 
expense,  the  horses  of  a  companv  of  cavalry  in 
the  service  of  the  United  States,  trom  September 
28, 1814,  to  March  28, 1815,  and  of  fifty-two  dol- 
lars paid  for  forage,  in  consequence  of  the  United 
States  failing  to  supply  the  same.  The  commit- 
tee report  against  the  claim,  as  well  because  the 
allowance  of  forty  cents  per  day  ought  to  cover 
the  expense  of  shoeing,  as  because  of  the  infoiv 
mality  of  the  evidence  in  support  of  the  claim.] 

Mr.  Jones,  of  Tennessee,  moved  to  reverse  the 
report  in  this  case,  so  as  to  declare  that  the  claim 
ought  to  be  allowed. 

This  motion  gave  rise  to  debate,  being  sup- 
ported by  Mr.  Williams,  of  North  Carolina,  and 
Mr.  Rich,  of  Vermont. 

In  the  end,  the  motion  to  amend  the  report  was 
negatived — ^55  to  41 ;  and  this  being  repK)rted  to 
the  House,  was  there  concurred  in,  and  the  origi- 
nal report  was  asreed  to. 

The  House  adjourned  to  Monday. 


Monday,  November  27. 
Another  hiember,  to  wit:    from  Mississippi, 
Christopher  Rankin,  appeared  and  took  his  seat. 
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A  new  member,  to  wit:  from  Massachusetts, 
Benjamin  Gorhaii,  elected  to  suppjj  the  va- 
>caDcy  occasioned  by  the  resignation  of  JoDathan 
Mason,  also  appeared,  was  qualified,  and  took  his 
seat. 

Mr.  M08ELEY  presented  a  memorial  of  the 
Chamber  of  Commerce  of  the  city  of  New  Haren 
in  the  State  of  Connecticut,  against  any  altera- 
tion in  the  tariff  of  duties  on  imports,  by  way  of 
.protection  and  encouragement  to  the  manufactur- 
ing interest  of  the  country;  which  was  referred  to 
the  Committee  on  Manuractures. 

Mr.  Lowndes  presented  a  similar  memorial  of 
a  convention  of  delegates,  representing  the  mer- 
chants and  others  interested  in  commerce,  assem- 
l>led  in  the  city  of  Philadelphia ;  which  was  also 
referred  to  the  Committee  on  Manufactures. 

Mr.  Lowndes  presented  a  petition  of  Enrico 
Causici,  sculptor,  praying  to  be  employed  to  exe- 
cute, in  marble,  a  statue  representing  the  Glenius 
of  tne  Constitution,  a  cast  of  which^  in  plaster,  is 
now  placed  above  the  Speaker's  chair,  in  the  Hall 
•of  this  House;  or  that  he  may  be  employed  to  ex- 
ecute a  colossal  statue  of  the  Greneral  Baron  de 
Kalb,  ordered  to  be  erected  to  the  memorjr  of  that 
officer  by  Congress,  in  the  year  1780;  which  peti- 
tion was  referred  to  the  Committee  on  the  Public 
Buildings. 

The  Speaker  laid  before  the  House  a  certifi- 
«cate  of  the  election  of  Edward  B.  Jackson,  of 
Virginia ;  which  was  referred-  to  the  Committee 
of  flections. 

On  motion  of  Mr.  Camprell,  the  Committee 
on  Private  Land  Claims  were  instructed  to  in- 
'quire  into  the  expediency  of  so  amending  the  act, 
entitled  "An  act  for  the  relief  of  the  legal  repre- 
sentatives of  Henry  Willis,"  passed  on  the  8th  day 
of  May,  1820,  so  as  to  except  from  the  location  of 
Xhe  lana  therein  mentioned,  town  lots  and  sites  for 
towns. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  was  recommitted  a 
report  of  last  session  on  the  petition  of  Perley 
Keyes  and  Jason  Fairbanks,  reported  a  bill  for 
their  relief;  which  was  twice  read,  and  committed. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  pursuant  to  instructions, 
reported  a  bill  for  the  relief  of  Elias  Parks ;  which 
was  twice  read,  and  committed. 

The  House  tnen  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  report  of  the  Committee 
of  Claims  on  the  petition  ot  Joseph  Janney. 

[Mr.  Janney,  a  resident  in  the  Northern  Neck, 
in  Virginia,  represents,  that,  during  the  stay  of  the 
British  in  the  Rappahannock  river,  in  Virginia, 
they  destroyed,  in  one  of  their  incursions,  his 
dwellins-house,  dbc,  which  were  at  the  time  oc- 
•cupied  by  the  militia ;  and  that  he  believes  this 
destruction  was  solely  caused  by  the  fact  of  the 
buildings  having  been  used  for  militarypurposes. 
J?or  this  loss  he  ])rays  compensation.  The  com- 
mittee report  against  his  petition.] 

Mr.  Garnett,  of  Virginia,  moved  to  reverse 
the  report,  so  as  to  declare  that  the  prayer  of  the 
petition  ought  to  be  granted.  « 

On  this  motion  a  smart  debate  took  place  be- 


tween Mr.  Garnett  on  one  side,  and  Mr.  Wil- 
liams, of  North  Carolina,  on  the  other;  which 
resulted  in  the  rejection  of  Mr.  Garnbtt's  mo- 
tion, by  a  considerable  majority,  and  the  final 
concurrence  in  the  original  report  of  the  com- 
mittee. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  report  of  the  Committee 
of  Claims  unfavorable  to  the  petition  of  the  levy 
court  of  Calvert  county,  Maryland,  who  ask  in- 
denmification  for  the  loss  of  the  courthouse  of  the 
county,  destroyed  by  fire  by  the  British  during  the 
late  war  in  consequence  or  its  having  been  occo- 
pied  for  military  purposes. 

Mr.  Neale,  of  Maryland,  moved  to  reverse  the 
report,  so  as  to  declare  that  the  petition  is  reason- 
able and  ought  to  be  granted ;  and  supported  his 
motion  with  much  earnestness.  He  was  seconded 
bv  Mr.  Smith,  of  Maryland,  and  opposed  by  Mr. 
Williams,  the  chairman  of  the  Uommittee  of 
Claims. 

The  motion  to  amend  was  negatived  by  61  votes 
to  49,  and  the  original  report  concurred  in  by  the 
same  majority. 

PUBLIC  BUILDINGS. 

The  following  Message  was  received  from  the 
President  of  tbe  United  Stateq  : 

To  the  Speaker  of  the  House  of  Repreeentativee,- 

In  conformity  with  a  resolotion  of  the  Senate  of  the 
88th  of  January,  1818,  I  commttnicate  herewith  to 
the  House  of  Representatives  the  report  of  the  Com- 
missioner of  the  Public  Buildings,  required  by  that 
resolution. 

JAMES  MONROE. 

Wasbivotov,  Nov,  82,  1820. 

To  the  Premdeni  of  the  Untied  Statu,- 

Sia:  The  expenditures  on  account  of  the  centra 
building  of  the  Capitol,  from  October  1,  1819,  to  the 
30th  of  September,  1820,  as  far  as  regular  vouchers 
have  been  received,  amount  to  one  hundred  and 
twenty-seven  thousand  three  hundred  and  ninety-iiz 
dollars  and  fourteen  cents.  For  the  progress  made  in 
this  building,  I  beg  leave  to  refer  to  the  report  of  the 
Architect,  a  copy  of  which,  marked  A,  is  annexed. 

I  have  the  honor  to  be,  most  respectfully,  your  obe- 
dient servant, 

SAMUEL  LANE, 
Commisnoner  of  Puhiie  Buildings* 

A. 
Washington,  Nov.  19, 1820. 

Sib  :  At  the  close  of  the  season  ibr  active  opera- 
tions, I  present  a  statement  of  the  proceedings  for  the 
past  year,  and  of  the  progress  made  on  the  Capitol  of 
the  United  States. 

The  alterations  and  improvements  suggested  for  the 
Representatives'  Room  and  Senate  Chamber  havo  beea 
cfft'Cted  within  the  amount  of  the  estimated  expense. 
Considerable  progress  has  also  been  made  in  regu- 
lating and  improving  the  grounds:  the  planting  of 
trees  and  shrubbery  will  be  continued  while  the  wea- 
ther will  permit. 

Tbe  work  on  the  centre  of  the  Capitol  has  beea 
urged  on  with  as  much  force  and  despatch  as  the  solid 
nature  of  its  construction  would  allow.  The  external 
walU  of  the  west  projection,  and  the  greater  part  of 
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th*  mtornal  walls  connected  with  them^  have  been 
luged  to  the  height  contemplated  in  the  estimate  for 
the  jear«  The  roof  ie  raised  on  the  north  flank  of  the 
centre,  and  that  for  the  south  flank  is  prepared,  but 
has  been  prevented  from  being  put  on  by  the  in- 
demenqr  of  the  weather  in  October,  and  by  an  un- 
nsual  sickness  among  the  workmen.  The  wall  of  the 
east  front  is  not  raised  as  high  as  was  expected,  from 
an  opinion  that  it  would  be  more  advisable  that  the 
inner  walls  of  the  great  rotunda  should  be  carried  on 
at  the  same  time,  for  the  purpose  of  making  a  more 
equal  bearing,  and  pressing  more  regularly  on  the 
foundation.  The  walls  of  the  rotunda  have  accord- 
ingly been  commenced,  and  give  an  opportunity  of 
viewing  the  style  and  manner  in  which  it  will  be  fin- 
idled.  Although  a  portion  of  the  labor  has  been  dif- 
ferently bestowed  from  what  was  fint  contemplated, 
yet  it  is  believed  that  it  will  appear  that  the  change 
was  judicious,  and  that  as  much  progress  has  been 
made  in  the  work  as  was  promised  or  expected  ;  that 
it  has  been  done  with  economy ;  and  that  the  expense 
has  been  kept  within  the  estimates. 

Respectfully  submitted  by  your  obedient  servant, 

CHARLES  BULFINCH, 

Arehiied  Capitol  U.  S, 

Saxukl  Laxb,  Esq*,  Commisaionerf  ire. 

The  Message  aad  report  having  been  read,  were 
ordered  to  lie  on  the  table. 

PROPOSED  AMENDMENT  TO  THE  CONSTI- 
TUTION. 

On  motion  of  Mr.  Smith,  of  North  Carolina, 
the  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  the  state  of  the  Union ;  and,  on 
motion  of  Mr.  Smith,  also,  proceeded  to  the  con- 
sideration of  the  motion,  submitted  by  him,  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  concerns  the  election  of  Elec- 
tors of  the  President  and  Vice  President  of  the 
United  States. 

The  resolution  having  been  read — 

Mr.  Smith,  declining  enterinj;  into  any  argu- 
ment in  support  of  the  proposition,  on  which  nis 
views  had  been  fully  expressed  at  the  last  session, 
said,  he  had  caUed  up  the  question  at  this  early 
day,  in  the  hope  that  an  expression  of  the  opinion 
of  the  House  on  the  subject  might  be  obtained  at 
this  session .  He  added  a  few  other  remarks.  This 
House  and  the  Senate,  he  said,  were  not,  he  begged 
gentlemen  to  rememoer,  the  last  resort  on  this 
question.  All  that  was  asked  of  them  was,  to  al- 
low the  question  to  be  submitted  to  the  people  of 
the  United  States,  as  represented  in  the  several 
State  Legislatures,  the  consent  of  two-thirds  of 
whom  was  necessary  to  sanction  the  act.  If  two* 
tiiirds  of  the  people  were  in  favor  of  the  amend- 
ment, it  ought  to  take  place ;  if,  on  the  other  hand, 
they  deemed  the  change  inexpedient,  they  would 
say  so,  and  the  proposition  would  of  course  fall  to 
theffTound. 

Mr.  OvERSTREET,  of  South  Carolina,  moved  to 
amend  the  following  clause,  by  striking  out  the 
words  therein  which  are  printed  in  iiaUc: 

<*  The  Electors,  when  convened,  at  the  time  and 
l^e  prescribed  by  lew  for  the  purpose  of  voting  for 
President  and  Vice  President  of  the  United  States, 
shall  havepower,in  case  any  of  them  shall  £ul  to  attend. 


io  choose  an  Elector,  or  Electors,  in  place  of  him,  or 
them,  so  failing  to  attend.'* 

The  object  of  Mr.  O.  was,  that  there  should  be 
a  certain  uniformity  on  this  point,  as  well  as  in 
others  embraced  by  the  proposed  amendment  to 
the  Constitution. 

After  a  few  words  in  reply  from  Mr.  Smith, 
the  question  was  put  on  Mr.  Overstreet's  mo- 
tion, and  decided  m  the  negative. 

The  Committee  then  rose,  and,  without  further 
debate,  reported  the  resolution  without  amend- 
ment. 

Mr.  Reid,  of  C^rgia,  then  moved,  with  a  view 
to  allow  further  time  for  reflection  on  the  subject, 
to  lay  the  resolve  on  the  table ;  which  motion  waa 
decided  in  the  affirmative  by  a  vote  of  67  to  64; 


and  the  resolve  was  laid  on  the  table. 


1 


TuEBOAY,  November  28. 

Another  member,  to  wit,  from  New  York,  Jambs 
Gdy ON,  junior,  appeared  and  took  his  seat. 

Mr.  SiMKiNS  presented  a  memorial  of  sundry  in<> 
habitants  of  the  upper  country  of  the  State  of 
South  Carolina ;  also,  a  memorial  of  the  inhabit- 
ants of  the  district  of  Abbeville  in  that  State,  in 
opposition  to  any  increase  of  the  present  tariff  of 
duties  on  imports,  by  way  of  protection  to  the 
manufacturing  interest  of  the  country;  which 
memorials  were  referred  to  the  Committee  on 
Manufactures. 

Mr.  Lowndes  presented  a  memorial  of  sundry 
inhabitants  of  the  District  of  Columbia,  praying 
for  the  erection  of  suitable  buildings  for  a  pen- 
itentiary^ and  the  establishment  of  a  system  of 
penitentiary  jurisprudence  within  the  said  District; 
which  was  referred  to  the  Committee  for  the  Dis- 
trict of  Columbia. 

On  motion  of  Mr.  Cannon,  the  bill  of  the  last 
session^  to  provide  for  clothing  the  militia  when 
called  into  actual  service,  was  taken  up,  and  re- 
committed to  a  Committee  of  the  whole  House. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  to  amend  the  act  for 
the  relief  of  the  legal  representatives  of  Henry 
Willis,  deceased ;  and 

Mr.  Campbell,  from  the  same  committee  re- 
ported a  bill  for  the  relief  of  Jacob  Hunsinger ; 
which  bills  were  severally  twice  read  and  com- 
mitted. 

On  motion  of  Mr.  Tyler,  the  Committee  on 
Commerce  were  instructed  to  inquire  into  the  ex- 
pediency of  altering  the  Richmond  collection  dis- 
trict, so  as  to  make  tlie  same  extend  from  Bermuda 
Hundred  to  the  mouth  of  Chickahomony  river, 
including  the  shores  of  James  river?  on  the  north, 
as  far  as  mid-channel. 

On  motion  of  Mr.  Strong,  of  New  York,  the 
Postmaster  Greneral  was  directed  to  report,  as  soon 
as  may  be,  to  this  House,  a  list,  if  any,  of  mail 
contractors  who  are  at  the  same  time  postmasters^ 
and  the  compensation  of  such  contractors  ana 
postmasters,  designating  the  State  or  Territory  in 
which  they  respectively  reside. 

Mr.  Stevens  submitted  the  following  motion : 

JReiohed,  That  the  Committee  on  Public  Lands  be 
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to  ioqnire  and  report  whether,  in  their  opin- 
ion, the  public  good  requires  that  a  tract  of  land  -be 
sarreyed  and  appropriated  for  laying  a  road  from  the 
north  boundary  line  of  the  State  of  Ohio  to  Detroit 
in  a  place  moat  convenient  for  that  purpoee,  and  also 
euffident  to  pay  for  working  the  tame  ;  and  be  further 
directed,  if  in  their  opinion  eoch  appropriation  would 
be  of  public  utility,  to  report  a  bill  for  that  purpoee. 

Mr.  S.  made  a  few  obserrations  to  show  the 
utility  and  expediency  of  the  object  contemplat- 
ed by  his  motion ;  and  theresolation  was  agrera  to. 

On  motion  of  Mr.  Anderson,  the  report  com- 
municated to  the  Senate  from  the  Secretary  of 
the  Treasury,  transmitting  (pursuant  to  a  r^olu- 
tion  of  the  Senate,  of  3d  oi  April,  1820,)  a  state- 
meAX  of  monev  annually  appropriated,  and  paid, 
since  the  Declaration  of  Independence,  for  pur- 
chasing from  the  Indians,  surveying,  and  selling, 
the  public  lands ;  showing,  as  near  as  may  be,  the 
quantities  of  land  which  have  been  purchased ; 
^e  number  of  acres  which  have  been  surveyed ; 
the  number  sold,  and  the  number  which  remain 
unsold  \  the  amount  of  sales,  the  amount  of  for- 
feitures, the  sums  paid  by  purchasers,  and  the 
sums  due  from  purchasers,  and  from  receivers  in 
tech  land  district — ^was  ordered  to  be  printed  for 
the  use  of  this  House. 

On  motion  of  Mr.  Storrs, 

Reaoloed^  That  the  Secretary  of  the  Treasury 
Department  be  directed  to  communicate  to  this 
House  the  amount  of  moneys  drawn  from  the 
Treasury  of  the  United  States  by  the  War  and 
Navy  Departments,  respectively,  from  the  30th 
day  of  December,  1819,  to  the  13th  day  of  Novem- 
ber instant,  designating  the  amount  drawn  under 
each  respective  appropriation,  together  with  an 
account  of  any  transfers,  which  may  have  been 
made  at  the  Treasury  during  the  last  recess  of 
Congress,  from  one  appropriation  to  any  other ; 
and.  also,  the  aggregate  amount  of  payments 
maae  during  the  same  period  by  the  Treasurer  of 
the  United  States,  as  agent  of  the  War  and  Navy 
Departments,  respectively,  on  warrants  drawn  by 
the  said  Departments  on  the  Treasurer  as  such 
agent,  designating  the  amount  of  payments  made 
under  each  head  of  appropriation,  respectively, 
during  the  same  period. 

On  motion  of  Mr.  Cook,  the  Secretary  of  the 
Treasury  was  directed  to  lay  before  this  House  a 
statement  of  the  number  of  claims  to  military 
bounty  land,  for  services  rendered  during  the 
late  war  which  remain  unsatisfied  ;  the  aggregate 
amount  of  acres  necessary  to  satisfy  those  claims ; 
and  the  time  when  the  lands  will  be  ready  to  be 
distributed  among  the  respective  claimants. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Comptroller  of  the  Treasury,  transmitting  a 
list  of  balances  on  the  books  or  the  Second  and 
Third  Auditors,  which  have  remained  due  more 
than  three  years  prior  to  the  30th  September,  1820 ; 
a  list  of  such  persons  as  have  failed  to  render  their 
accounts  to  said  auditors  within  the  year ;  and  a 
list  of  advances  made  prior  to  the  3d  March,  1809, 
by  the  War  Department,  and  which  remained  to 
be  accounted  for  on  the  books  of  the  Third  Au- 


ditor ;  which  letter  and  aceompanying  docummits 
were  ordered  to  lie  on  the  table. 

JACOB  8HAFER. 

The  House,  then,  on  motion  of  Mr.  B.  Smith, 
of  Virginia,  went  into  a  Committee  of  the  Whol^ 
on  the  report  of  the  Committee  of  Private  Land 
Claims,  made  at  the  last  session,  unfavorable  to 
the  petition  of  Jacob  Shafer  to  be  confirmed  in 
his  claims  to  certain  lands. 

Mr.  Ballard  Smith  moved  to  reverse  the  de- 
cision of  that  select  committee,  and  declare  the 
prayer  of  the  petitioner,  to  a  certain  extent  speci- 
fied, such  an  one  as  ought  to  be  granted ;  which 
motion  he  supported  at  some  length. 

Mr.  Campbell,  chairman  of  the  select  commit- 
tee, opposed  the  motion,  and  maintained  the  jus- 
tice of  the  report. 

Mr.  Smith  rejoined ;  and,  the  question  being 
taken,  the  motion  to  amend  the  report  was  nega- 
tived. 

The  Committee  then  rose,  and  the  report  was 
confirmed  by  the  House. 

VACCINE  INSTITUTION. 

The  House,  on  motion  of  Mr.  Kent,  next  re- 
solved itself  into  a  Committee  of  the  Whole,  on 
the  bill  to  incorporate  the  Managers  of  the  Nar 
tional  Vaccine  Institution. 

Considerable  time  was  spent  in  the  details  of 
this  bill ;  in  amending  which,  Mr.  Foot  and  Mr. 
Kent  took  the  chief  part ;  after  which,  the  1^ 
was  reported  to  the  House,  and  the  amendments 
agreed  to  ;  when  the  question  was  taken  on  order- 
ing the  bill  to  be  engrossed  and  read  a  third  time, 
and  was  decided  m  the  afllrmative — ^yeas  51, 
nays  44. 

The  bill  for  the  relief  of  Nicholas  Jarrot,  also 
passed  through  a  Committee  of  the  Whole,  and 
being  reported  to  the  House,  was  ordered  to  be 
engrossed  for  a  third  reading. 

LOAN  OF  MUNITIONS. 
Mr.  Forrest  submitted  the  following,  to  wit : 

Whereas  it  appears,  by  a  report  of  the  Secretary  of 
War,  dated  the  12th  day  of  Pebraary,  1830,  made  in 
pursaanco  of  a  resolution  of  the  House  of  Repneen^ 
ativei,  that  large  loans  of  powder  and  lead,  manitions 
of  the  United  States,  were  made  to  private  peraons  by 
the  Ordnance  department: 

Therefore,  resolved,  that  a  select  committee  be  ap» 
pointed  to  inquire  and  report  to  this  House,  by  whom 
the  said  loans  were  made ;  and  by  what  authority ; 
why  the  same  was  not  reclaimed  at  the  eipiration  of 
the  loan  ;  what  time  the  said  loans  were  reported  to 
the  head  of  the  department,  and,  if  a  loss  shoald  be 
sustained,  how  far,  and  to  whom  is  the  responsibility 
attached  for  such  loss.  And,  further,  to  report  the 
proper  mode  of  proceeding  forthwith  against  such  de- 
linquent or  delinquents,  for  the  recovery  of  the  same* 

Mr.  Lowndes  had  not  the  smallest  objection  to 
the  proposed  inquiry  3  on  the  contrary,  he  was 
willing  It  should  have  the  widest  possible  scope 
that  should  be  deemed  necessary ;  but  he  suggest- 
ed to  the  mover  the  impropriety  of  prefiziujg  to  the 
motion  a  preamble  which  affirmed  certain  facts 
before  they  were  ascertained  to  exist.    The  adop- 
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tion  of  preambles  was  also  at  variance  with  the 
practice  of  the  House,  and,  he  believed,  incon- 
sistent with  some  of  the  rules  of  the  House ;  and, 
with  the  view  of  obtaining  such  a  modification 
of  the  motion  as  he  had  suggested  it  should  as- 
sume, he  moved  that  it  be  laid  on  the  table  until 
to-morrow ;  which  course  was  assented  to  by  Mr. 
Forrest,  and  the  resolution  was  laid  on  the  table 
-accordingly. 


Wednesday,  November  29. 

On  motion  of  Mr.  McCoy,  the  Committee  on 
Private  Land  Claims  were  instructed  to  inquire 
into  the  expediency  of  providing,  by  law,  for  the 
location  oi  land  warrants  issued  to  the  Virginia 
*  State  regiments  for  services  during  the  Revolu- 
tionary war,  on  any  of  the  unappropriated  lands 
in  the  tract  reserved  in  the  State  of  Ohio  for  satis- 
fying the  warrantst  to  the  Virginia  State  line  on 
Continental  Establishment. 

Mr.  Cook  submitted  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  making 
some  provigion  whereby  the  actual  settlers  on  the  pul^ 
lie  lands,  who  settled  previous  to  the  Ist  of  July,  1820, 
shall  be  entitled  to  the  preference  in  becoming  the  pur- 
chasers of  a  specified  quantity,  so  as  to  embrace  their 
improvements,  at  such  price  as  may  be  deemed  expe- 
dient. 

The  resolution  was  read,  and  the  question  was 
taken.  Will  the  House  agree  thereto?  and  deter- 
minea  in  the  negative. 

The  Committee  of  the  Whole^  to  which  is  com- 
mitted the  bill  concerning  navi^tion,  and  to  re- 
peal the  act  concerning  navigation,  passed  April 
18th,  1818,  were  discharged  from  the  consideration 
thereof,  and  it  was  postponed  indefinitely. 

The  engrossed  bill  for  the  relief  ot  Nicholas 
Jarrot  was  read  the  third  time,  and,  the  question 
being  put  on  its  passage,  it  was  decided  in  the 
nefi^tive,  and  the  bill  rejected. 

The  bill  authorizing  the  President  of  the  United 
States  to  cause  astronomical  ol»ervations  to  be 
made,  to  ascertain  the  longitude  of  the  Capitol,  in 
the  City  of  Washington,  from  some  known  meri- 
dian in  Europe,  passed  through  a  Committee  of 
the  Whole;  and,  after  a  few  remarks  in  support 
of  it  bv  Mr.  Folger,  was  ordered  to  be  en^ossed 
for  a  tnird  reading,  after  a  division,  in  which  65 
members,  bein^  a  decided  majority  of  those  pre- 
sent, voted  for  it. 

The  bill  to  amend  the  several  acts  providing  for 
sick  and  disabled  seamen,  and  for  establishing 
navy  hospitals,  comins  next  in  order,  was,  on  mo- 
tion of  Mr.  Smith^F  Maryland,  recommitted  to 
the  Committee  of  Ways  and  Means. 

The  bill  for  the  relief  of  Daniel  Seward  (for  re- 
funding to  him  the  purchase-money  paid  for  land 
bouj^ht  from  the  United  States,  which  it  has  been 
decided  in  a  court  of  law  that  tne  Government  had 
no  right  to  sell,  and  also  the  cost  of  defending  his 
title  to  the  same)  passed  before  a  Committee  of 
the  Whole,  being  supported  by  Mr.  Ross,  of 
Ohio,  and  was  ordered  to  be  engrossed  for  a  tnird 
reading. 


The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  for  the  relief  of  Per- 
ley  Keyes  and  Jason  Fairbanks.  [This  bill  pro- 
poses to  authorize  the  Secretary  of  the  Treasury 
to  cancel  a  certain  bond  given  by  the  persons  above 
named  as  security  for  Paymaster  Whittlesey,  a 
paymaster  of  the  militia  in  the  service  of  the  Uni- 
tcQ  States,  on  their  giving  a  bond  in  a  different 
form — the  object  being  to  enable  them  to  foreclose 
a  mortgage  against  the  property  of  Whittlesey,  in 
order  to  indemnify  them  for  the  payment  of  a  bal- 
ance of  four  or  five  thousand  dollars  due  from 
Whittlesey  to  the  Government.] 

The  object  of  the  bill  having  been  explained  by 
Mr.  Smith,  of  Maryland,  at  the  request  of  Mr. 
Trimble  it  was  reported  to  the  House,  and  order- 
edj  without  objection,  to  be  engrossed,  and  read  a 
third  time. 

The  bill  to  amend  the  act  for  the  relief  of  the 
legal  representatives  of  Henry  Willis,  passed 
through  a  Committee  of  the  Whole;  and,  after 
some  debate  on  amendments  proposed  to  it,  was 
ordered  to  be  engrassed  for  a  third  reading. 

The  House  went  into  a  Committee  of  the  Whole, 
on  the  bill  for  the  relief  of  Elias  Parks,  made  some 
progress  therein,  and  had  leave  to  sit  again. 

REGULATION  OF  IMPORTS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  "further  to  regulate  the 
entry  of  merchandise  imported  into  the  United 
States  from  any  adjacent  territory,"  reported  at 
the  last  session. 

Mr.  Smith,  of  Maryland,  explained  the  circum- 
stances which  had  appeared  to  the  Committee  of 
Ways  and  Means  to  render  the  passage  of  the  biU 
necessary — the  practice  of  smuggling  on  parts  of 
the  line  between  the  United  States  and  Canada 
having  increased  to  a  degree  which  called  for  the 
counteracting  provisions  embraced  by  the  bill, 
which  had  been  prepared  with  great  care  by  the 
Committee  of  Ways  and  Means  at  the  last  ses- 
sion, and  was  supposed  to  be  sufi&cient  for  its 
object. 

Mr.  Tracy  conceived  the  bill  would  be  super- 
fluous on  the  statute  book,  as  all  its  essential  pro- 
visions were  already  in  force  in  the  existing  revenue 
laws ;  to  show  which  he  entered  into  an  exami- 
nation of  the  provisions  of  existing  laws,  compared 
with  those  in  the  bill  before  the  House. 

Mr.  Trimble  was  in  favor  of  the  bill,  supposing 
it  possible  that  it  might  have  a  tendency  to  pre- 
vent smuggling,  and  being  certain  that  it  would 
not  have  a  tendency  to  increase  it.  He  said,  how- 
ever, that  the  dexterity  of  smugglers  was  not  very 
easy  to  be  defeated  or  counteracted.  His  object, 
however,  in  rising;,  was  to  inquire  whether  some 
additional  provisions  were  not  necessary  for  the 
prevention  of  smuggling  on  the  Southern  frontier, 
the  temptations  to  which  had  been  of  late  much 
increased  by  the  keavy  additional  tonnage  duty  on 
French  vessels. 

Mr.  Smith,  of  Maryland,  said,  that  it  was  pos- 
sible that,  since  this  bill  was  prepared  at  the  last 
session,  circumstances  mi^ht  have  made  additional 
provisions  necessary.  With  the  view  to  the  exam- 
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ination  of  this  poiBt,  on  motion  of  Mr.  8.,  the  Com* 
mittee  rose  and  reported  progress,  and  the  bill 
was  recommitted  to  the  Committee  of  Ways  and 
Means. 


TnuRsnAT,  NoTember  30. 

Two  other  members  appeared,  and  took  their 
seats,  to  wit:  from  Massachusetts  Ezekiel  Whit- 
man, and  from  Georgia  William  Tbrrill. 

On  motion  of  Mr.  Campbell,  the  Committee 
on  the  Post  Office  and  Post  Roads  were  directed 
to  inquire  into  the  expediency  of  so  amending  the 
27th  section  of  the  act,  entitled  *^An  act  regulating 
the  Post  Office  Establishment,"  passed  the  30th 
day  of  April,  1810,  as  to  require  the  Postmaster 
General,  in  any  contract  he  may  enter  into  for  the 
conveyance  of  the  mail,  to  stipulate  with  the  per- 
son with  whom  such  contract  is  to  be  made  to 
carry  newspapers,  majiazines,  and  pamphlets,  other 
than  those  conveyed  in  the  mail. 

Mr.  Walker  submitted  the  following  resolu- 
tion: 

Beaolvedf  That  the  Committee  on  Revolutionary 
Peoaions  be  instrncted  to  inquire  into  the  expediency 
of  providing,  by  law,  for  placing  on  the  pension  lift 
such  porM)ns  as  have,  or  may  hereafter  apply  for  pen- 
sions under  the  acts  of  Congress  of  the  ISth  of  March, 
1818,  and  Ist  of  May,  18S0,  who  may  not  be  found  on 
the  rolls  of  the  respective  States  in  which  they  enlisted, 
but  who,  nevertheless,  may  be  able  to  adduce  satisfac- 
tory proof,  by  their  own  oath  or  other  testimony,  that 
they  did  serve  on  the  Continental  Establishment  in  the 
Revolutionary  war. 

Mr.  Walker  made  a  number  of  remarks  in 
favor,  and  explanatory  of  the  object  of  his  motion ; 
and,  the  question  being  put  on  agreeing  to  the  res- 
olution, it  was  neeatiYed. 

On  motion  of  Mr.  Rankin,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  chanfiuj^  the  time  of  holding  the 
district  court  of  Mississippi,  from  the  first  Mondajrs 
in  May  and  December,  to  the  first  Mondays  in  Jan- 
uary and  July. 

On  motion  of  Mr.  Case,  the  Secretary  of  State 
was  directed  to  lay  before  this  House  such  infor- 
mation as  he  may  possess,  or  can  obtain,  relatire 
to  the  annual  amount  of  tne  fees  of  the  clerks,  dis- 
trict attorneys,  and  marshals,  of  the  resnective 
courts  of  the  United  States,  the  amount  or  whose 
fees  do  not  appear  in  the  "register  of  officers  in 
the  service  of  the  United  States:"  and  also  the 
annual  amount  of  the  fees  of  naval  officers,  collec- 
tors, and  surveyors  of  the  customs,  of  the  respect- 
ive ports  of  the  United  States. 

On  motion  of  Mr.  Phelps,  the  Postmaster  Gen- 
eral of  the  United  States  was  directed  to  report  to 
this  House  the  names  of  those  persons  who  were 
indebted  to  his  department  on  the  31st  day  of  De- 
cember, 1816,  and  the  amount  then  due  from  each 
person ;  also  the  names  of  those  who,  since  that 
time  have  become,  and  were  indebted  to  that  de- 
partment on  the  30th  day  of  December  last,  and 
the  amount  then  due  from  each  person. 

Engrossed  bills  of  the  following  titles,  to  wit : 
An  act  for  the  relief  of  Perley  Kcyes  and  Jason 


Fairbanks ;  and  an  act  to  amend  the  act,  entitled 
'^An  act  for  the  relief  of  the  leeal  representatives 
of  Heory  Willis,"  were  severally  read  the  third 
time,  and  passed. 

Tne  engrossed  bill  for  the  relief  of  Daniel  Sew- 
ard was  read  the  third  time. 

Mr.  Baluwin  moved  to  lay  the  bill  on  the  table, 
to  allow  further  time  to  examine  the  principle  it 
contained,  doubting  whether  it  had  any  example 
in  the  practice  of  the  Government  relative  to  grants. 

The  motion  was  opposed  by  Mr.  Ross,  and  neg- 
atived— ^yeas  57,  nays  63. 

Considerable  debate  then  followed,  on  the  merits 
of  the  bill,  in  which  it  was  opposed  by  Messrs. 
Baldwin  and  Linn,  and  was  supported  by  Messrs. 
Andbbson.  Ross,  and  Brush  ;  and  which  ended 
by  laying  tne  bill,  on  motion  of  Mr.  Linn,  on  the 
table. 

The  engrossed  resolution  to  authorize  the  Presi- 
dent of  the  United  States  to  cause  the  necessary 
observations  to  be  made  to  ascertain  the  longituife 
of  the  Capitol  of  the  United  States,  was  read  the 
third  time ;  and,  after  an  unsuccessful  motion  by 
Mr.  CocKB  to  lay  it  on  the  table,  the  question  was 
taken  on  the  passage  of  the  resolution,  and  carried 
— ^yeas  61,  nays  45;  and  it  was  ordered  to  be  sent 
to  the  Senate  for  concurrence. 

The  House  then,  on  motion  of  Mr.  Storrs. 
went  into  a  Committee  of  the  Whole  on  the  bill 
for  the  relief  of  Elias  Parks,  which  was  reported 
to  the  House,  and,  afler  a  few  remarks  bv  Mr. 
Storrs  in  favor,  and  by  Mr.  Williams  aa verse 
to  the  bill^  it  was  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  Ross,  who  voted  yesterday  against  the  bill 
for  the  relict  of  Nicholas  Jarrot,  moved  to  recon- 
sider the  same,  with  a  view  to  recommit  it  for 
amendment.  And  the  question  to  reconsider  the 
vote  was  decided  in  the  affirmative,  by  a  vote  of 
53  to  47.  The  bill  was  then  recommitted  to  the 
Committee  on  Public  Lands. 

THE  TARIFF  PETITIONS. 

Mr.  Baldwin,  from  the  Committee  on  Manu- 
factures, to  which  have  been  referred  the  memo- 
rials of  sundry  inhabitants  of  Belfast,  in  Maine, 
and  of  the  merchants  and  others  of  Richmond,  in 
Virginia,  made  a  report  thereon ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  report  is  as  follows: 

The  Committee  on  Manufactures,  to  whom  have 
been  referred  the  petitions  of<  sundry  inhabitants  of 
Belfast,  in  Maine,  and  the  mercbanta  and  others  of 
Richmond,  in  Virginia,  beg  leave  to  report : 

That  the  general  object  of  these  petitions  is  to  re- 
monstrate against  the  passage  of  the  bills  which  were 
reported  to  this  House  at  their  last  session,  to  regulate 
the  duties  on  imports  and  for  other  purposes  ;  to  regu- 
late the  payment  of  duties  on  imported  merchandise ; 
and  imposing  a  duty  on  sales  at  auction.  As  neither 
of  these  bills  are  now  depending  before  either  House 
of  the  Legislature,  but  haye  been  either  expressly  or 
Ttrtually  rejected,  it  would,  in  an  ordinary  case»  be 
deemed  a  sufficient  answer  to  the  petitions  to  say  that 
their  object  had  been  already  accomplished.  It  might 
too  be  deemed  premature  in  a  committee  of  this  lionse, 
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to  whom  thesa  nibjects  btd  been  referred  at  the  pre- 
MBt  teenon,  and  who  may  feel  it  (heir  duty  to  report 
OB  some  of  these  bills,  similar  in  their  tendency  to 
those  of  the  last,  to  make  any  report  on  the  matters 
embraeed  in  these  petitions,  until  the  committee  had 
agreed  on  recommending  something  for  adoption. 
But  there  seems  to  the  committee  to  be,  in  these  peti- 
tions, something  of  a  character  perfectly  novel,  intro- 
duced in  a  manner,  it  is  believed,  so  totally  unprece- 
dented in  the  legislative  history  of  the  country,  as  well 
as  inconsistent  with  the  respect  doe  to  the  representa- 
tives of  the  nation,  that  it  is  felt  to  be  a  daty  to  notice 
them  now. 

In  alluding  to  the  foregoing  bills,  the  petitioners 
from  Belfast  assert,  that  a  repeal  of  ^e  law  of  deben- 
ture, the  abolition  of  drawbacks,  formed  a  part  of  the 
system  of  those  bills,  and  depict  in  glowing  colors  the 
ruinous  efiects  on  the  commerce  of  the  country,  which 
would  result,  though  they  make  no  direct  imputation 
of  any  intention. 

The  Richmond  memorial  is  more  explicit,  as  the 
House  will  observe  from  the  following  extract :  *<  In 
the  next  place,  let  us  inquire  into  the  justice  and  poli- 
cy of  the  prohibitory  system  recommended  by  the  ad- 
vocates of  internal  manufactures,  who  may  be  viewed, 
indeed,  less  as  the  advocates  of  mftnu&ctures,  than  as 
the  enemies  to  foreign  commerce  and  navigation ;  ibr, 
to  what  other  purpose  can  they  have  introduced  the 
bills  to  repeal  drawbacks  on  exportations,  and  to  abol- 
ish the  credits  given  on  duties,  but  to  assail  our  com- 
merce in  the  most  vital  manner,  and  eventually  to 
destroy  it  t" 

In  considering  these  allegations  of  the  petition,  th.e 
committee  feel  great  regret  in  being  compelled  to  say, 
that  they  are  utterly  unsupported  by  fact,  and  contra- 
dicted by  the  bills  referred  to,  so  far  as  they  relate  to 
the  subject  of  drawbacks.  The  present  system  of 
drawbacks  and  debenture  was,  in  all  its  parts,  retained 
in  both  the  bills  called  the  Tariff  and  Cash  Payment, 
and  in  the  latter  new  provisions  inserted,  which  were 
intended  and  calculated  to  afibrd  new  and  great  faeili- 
ties  to  the  re-export  trade  of  the  country.  The  lan- 
guage of  both  bills  was  clear,  explicit,  and,  to  minds 
disposed  to  examine  at  all,  capable  of  no  misconstruc- 
tion. One  bill  was  reported  in  January,  the  other  in 
March  last.  Both  were  printed  by  the  order  of  the 
House ;  they  excited  general  interest  throughout  the 
nation;  were  published ;  laboriously  and  fully  discuss- 
ed, and  would  seem,  on  the  subject  of  drawbacks,  as 
little  open  to  any  misconception  as  any  measures  ever 
brought  before  the  public.  How  it  has  happened  that 
those  who  are  so  much  alive  to  these  measures,  who 
indulge  fears  that  they  would  prove  fatal  to  commerce, 
agriculture,  and  revenue,  should  have  been  so  pro- 
foundly ignorant  of  their  nature,  is  to  the  committee 
most  inconceivable.  Respect  for  the  petitioners  forbids 
the  imputation  of  any  other  motive. 

It  is  to  be  expected  that  opinions  will  be  variant  as 
to  the  operations  of  important  measures ;  friends  may 
be  too  sanguine  as  to  their  good,  enemies  too  easily 
alarmed  about  their  bad  effects ;  there  must  be  free- 
dom in  their  discussion,  both  as  to  their  tendency, 
the  principles  on  which  they  are  supported,  as  well  as 
the  motives  of  their  advocates.  Those  who  are  in* 
terssted  have  a  right  to  speak,  by  petition  or  remon- 
strance to  their  representatives,  in  plain,  strong,  and 
even  bold  language.  This  right  is,  and  ought  to  be, 
sacred  in  a  Republic,  even  without  the  guarantee  of  the 
Constitution.    Opposition,  of  the  most  decided  nature,  | 


must  not  only  be.  expected,  but  should  be  wished,  bj 
the  friends  of  such  measures,  as  the  only  mode  by 
which  their  propriety  and  expediency  could  be  in  the 
first  instance  ascertained,  and  by  which  Congress 
would  avoid  the  adoption  of  crude  and  ill-advised  ones. 
As  to  the  policy  of  the  bills  referred  to,  the  committee  ' 
forbear  as  welt  the  expression  of  any  opinion,  as  an 
examination  of  the  reasons  urged  against  their  adop- 
tion. Should  it  be  deemed  their  duty  to  offer  them, 
or  any  of  them,  to  the  House,  the  occasion  will  be 
fairly  presented  to  test  the  soundness  of  the  objections, 
urged  in  the  petitions  with  much  zeal  and  no  little 
feeling.  But  we  cannot  vrithhold  the  expression  of 
our  opinion,  that  it  derogates  from  the  respect  due  to 
this  House ;  that,  by  abusing,  it  may  impair  the  sa- 
cred right  oi  petition  and  remonstrance,  to  either 
ignorantly  or  wilfully  misrepresent  the  proceedings 
of  any  branch  of  the  Government.  It  prevents  the 
fair  and  legitimate  action  of  public  opinion,  deceives 
and  misleads  the  people,  by  directipg  their  attentioB 
from  what  is  really  proposed  to  be  adopted,  to  phan- 
toms which  exist  only  in  the  fears  and  ignorance  of 
those  who  raise  them.  It  is  not  for  the  committee  to 
impute  it  as  intentional ;  but  when  misrepresentation 
exists  and  spreads,  its  source  becomes  immaterial ;  in 
its  effects,  it  equally  tends  to  poison  and  inflame  the 
minds  of  the  people,  excites  causeless  alarms,  and 
creates  an  unfair,  uitgenerous  hostility,  which  would 
not  exist,  if  the  subject  were  candidly  stated  and  fairly 
explained. 

Few  cases  ever  occur  which  could  more  clearly  show 
the  bad  consequences  of  this  perversion  and  misstate- 
ment of  the  proceedings  of  the  National  Legislature. 
The  assertion  by  some,  and  the  belief  by  many,  that 
it  was  a  part  of  the  system  recommended  by  the  Com- 
mittee on  Manufactures  at  the  last  session,  to  abolish 
the  right  of  debenture  and  the  whole  system  of  draw- 
backs, would  naturally  create  great  alarm  in  alt  the 
commercial  parts  of  the  nation.  If  true,  it  would  jus- 
tify their  most  active  oppontion :  the  friends  of  com- 
merce might  fairly  say,  that  ito  destruction  was  a  lead- 
ing, if  not  avowed  object ;  the  feelings  of  the  people 
would  be  justly  roused,  and  conveyed  to  the  Legisla- 
ture in  the  strong,  if  not  indignant  voice  of  those  who, 
feeling  themselves  assailed  in  their  most  vital  interest, 
would  act  in  self-defence  in  repelling  an  injury.  The 
House  can  well  judge  of  the  burst  of  public  indigna- 
tion which  would  have  been  called  forth  had  those 
bills  contained  the  provisions  attributed,  when  their  ex- 
istence only  in  the  fancy  and  groundless  fears  of  the 
petitioners  have  justified  them,  in  their  own  minds,  in 
their  petitions  addressed  to  this  House,  in  assailing 
the  motives  and  intentions  of  one  of  your  committees. 
Had  the  petitioners  understood  these  bills,  had  they 
known  that  they  did  not  aboKsh  or  restrict,  but  re- 
tained, extended,  and  offered  new  subjects  to  the  pres- 
ent system  of  drawbacks :  provided  a  new  and  more 
enlarged  one,  leaving  it  at  the  option  of  the  merchant 
to  avail  himself  of  either ;  not  prohibiting,  but  encour- 
aging,  the  exportation  of  foreign  produce,  not  by  add- 
ing new,  but  removing  existing  impedimente  ;  thus, 
so  fer  from  destroying,  aiding,  and  assisting  this  im- 
portant branch  of  a  great  national  interest,  the  com- 
mittee indulge,  if  not  the  belief,  at  least  the  hope,  that 
a  tone  would  have  been  given  to  public  feeling  differ- 
ent from  what  is  expressed  in  the  spirit  of  these  peti- 
tions. When  a  committee,  on  their  responsibility  to 
the  House,  recommends,  when  the  House,  on  its  re- 
sponsibility to  the  nation,  adopts,  a  system  which  is 
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belioved  to  b«  called  for  by  the  pnUie  exigenoieB,  it  is 
lumped  that  it  it  not  ezpeeting  too  much  from  tbosa 
who  complain,  that  they  will  view  them  at  the  acts, 
not  of  an  individQal,  bat  of  a  poblte  body  of  high  trust, 
whose  motiTes  oaght  not  to  be  qaestioned,  at  least  not 
without  eveo  the  color  of  tmth ;  whose  conduct,  mo- 
tirest  public  and  reeorded  acts,  should  not  be  misrep- 
resented ;  that  it  may  be  held  responsible  for  its  own 
conduct  only,  not  for  what  eziits  not  but  in  the  minds 
of  those  who  create,  then  so  feelingly  deprecate,  their 
imaginary  grievances ;  and  that  those  who  avail  them- 
selves of  the  right  of  petition  should  use  no  language 
which  is  not  respectful,  and  make  no  imputations 
which  are  not  true.  If,  with  the  means  which  this 
House  has  adopted  to  diffuse  information  on  all  inter- 
esting subjects,  the  measures  which  it  proposes  will 
not  be  examined  or  understood  by  those  whom  they 
allect,  or,  if  understood,  are  misrepresented,  the  com- 
mittee can  recognise  no  right  which  they  can  thus 
have  to  publicly,  and  on  its  own  records  arraign  this 
House  for  what  they  are  pleased  to  call  schemes^  pro- 
jects«and  State  machinery;  to  charge  a  committee 
with  being  the  enemies  of  foreign  commerce,  and  the 
design  to  assail,  in  tho  moat  vital  manner,  and  eventu* 
ally  to  destroy*  by  proposing  and  urging  the  abolition 
of  drawbackfr-*a  charge  not  only  not  supported,  but 
contradicted,  by  the  bills,  the  progress  of  which,  one 
of  the  petitions  says,  has  been  witnessed  with  much 
concern. 

It  is  our  duty  to  listen  to  the  voice  of  the  people ; 
to  not  only  adopt  such  measures  as  may  promote  their 
welfare,  but  to  abstain  from  such  as  impair  it ;  but 
they  owe  a  duty  to  us,  not  to  impute  what  was  not 
proposed — not  to  charge  us  with  what  was  not  at- 
tempted, but  most  solemnly  disclaimed  and  disa- 
vowed. 

So  far  as  the  petitions  referred  to  the  committee  re- 
late to  matters  which  have  been,  or  may  be,  reported 
on  by  them,  they  will  deem  it  a  duty  to  bestow  on 
them  their  most  respectful  and  serions  attention ;  but 
so  far  as  these  petitions  impute  to  this  House,  or  its 
committee,  a  scheme  which  was  developed  and  nearly 
matured  at  the  last  session  of  Congress,  a  part  oi 
which  was  designed  to  repeal  the  law  oi  debenture, 
abolish  drawbacks,  and  destroy  the  foreign  commerce 
of  the  oountry,  the  committee  owe  it  te  themselves 
and  the  House  to  express  their  strong  disapprobation 
of  conduct  which  they  hope  has  been  hitherto  without 
a  precedent 

They  therefore  recommend  the  adoption  of  the  fol- 
lowing resolution : 

Reiohedf  That  the  Committee  on  Maaufoetures 
be  discharged  from  the  fmlher  consideration  of  so 
much  of  the  petitions  referred  to  them  as  relates  to  the 
abolition  of  drawbacks* 

CLOTHING  THE  MILITIA. 

The  House,  on  motion  of  Mr.  CAmioif ,  resolved 
itsdf  into  a  Committee  of  the  Whole  on  the  hill 
to  i^oTide  for  clothing  the  militia  of  the  United 
States  when  called  into  actual  senrice. 

The  hill  was  so  amended,  on  motion  of  Mr. 
Cannoii,  as  to  require  the  clothing  proTided  for 
the  militia,  to  be  of  such  color  or  uni&nm  as  may 
he  prescribed  by  the  Legislatures  of  the  respective 
States. 

The  bill,  having  been  otherwise  slightly  amendi- 
ed,  was  reported  to  the  House;  where  some  debate 


took  place  on  the  question  of  concurrence  in  the 
above  amendment. 

It  was  argued,  bv  Messrs.  Cobb  and  Bbush, 
that  it  would  introduce  much  perplexity  in  the 
arrangements  for  militia  service,  without  pro- 
ducing any  essential  benefit. 

In  replv,  Mr.  Cannon  vindicated  his  amend*- 
ment,  ana.  in  general,  defended  the  object  of  the 
bill,  whicn  served  to  place  the  militia,  in  some 
respect,  on  an  equalitv  of  footine  with  tne  regular 
troops  of  the  army,  who  are  clothed,  as  well  as  fed, 
at  the  expense  or  Government. 

Mr.  Qboss,  of  New  York,  concurred  in  Mr. 
Cannon's  eeneral  views,  but  thought  the  amend- 
ment would  be  more  properly  intr<^oced  in  a  dif- 
ferent part  of  the  bilL 

Mr.  Floto  wished  the  bill  to  lie  on  the  table 
until  a  report,  called  for  at  the  last  session,  was 
received  from  the  War  Department,  of  the  num- 
ber of  militia  who  were  in  service  during  the  late 
war,  which  would  afford  some  data  by  which  the 
expenditure  that  would  arise  from  this  bill  could 
be  estimated,  which  would  probaUy  amount  to 
more  than  the  National  Treasury  could  satisfy. 
On  this  ground,  and  others,  he  tnou^ht  the  bill 
oueht  not  to  pass;  but,  if  it  did  pass,  it  ou^ht  not 
to  M  without  more  satisfactory  information  on 
the  subject,  dbe.  Mr.  F.,  therefore,  moved  to  lay 
the  bill  on  the  table. 

Mr.  Cannon  opposed  this  motion,  fearing  that 
the  effect  of  it  would  be,  by  procrastination,  to 
defeat  the  bill. 

The  question  on  laying  the  bill  on  the  table 
was  decided  in  the  affimative,  by  a  vote  of 
71  to  51. 


Frioay,  December  1. 

Another  member,  to  wit:  from  North  Carolina, 
William  Davidson,  appeared  and  took  his  seat 

Mr.  Bbown  presented  a  petition  of  sundry  in- 
habitants of  the  State  of  Kentucky,  purchasers  of 
lands  of  the  United  States,  stating  that  they  have 
paid  one  or  more  instalments  and  are  unable  to 

Say  the  subsequent  instalments  as  they  become 
ue,  and  prayiog  for  the  passage  of  an  act  remit- 
ting the  bacK  interest  on  the  several  instalments 
prior  to  the  tiaoke  they  respectively  became  due, 
and  giving  to  the  purchaser  the  privilege,  at  any 
time  within  one  year  after  the  passage  of  the  act, 
of  surrendering  such  portion  of  the  land  as  he  may 
be  unable  to  pay  for,  and  granting  him  a  patent 
for  as  much  land  as  the  payments  made  will 
amount  to  at  the  purchase  price,  allowioff  the 
usual  discounts  for  prompt  payment;  which  was 
referred  to  the  Committee  on  tne  Public  Lands. 

Bir.  Jones,  of  Tennessee,  from  the  select  com- 
mittee appointed  on  the  petition  of  Daniel  Mc- 
Duff,  made  a  report  thereon,  and,  by  leave  of  the 
House^  accompanied  such  repK)rt  with  a  bill  for 
his  relief;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Edwards,  of  Connecticut, 
the  Committee  on  the  Judiciary  were  directed  to 
inquire  into  the  expediency  of  authorizing  the 
DMnhal  ei  the  district  of  Connecticut  to  make 
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use  of  Newgate  prison,  in  the  State  of  Connecti- 
cut, for  the  purpose  of  confining  and  safe  keeping 
any  prisoner  or  prisoners  who  have  been^  or  here- 
after may  be,  sentenced  to  iniprisonment  and 
labor  in  any  court  of  the  United  States  within  the 
district  of  Connecticut,  for  the  violation  of  any 
act  or  acts  of  the  Congress  of  the  United  States. 

The  engrossed  bill  for  the  relief  of  Elias  Sparks 
having  been  put  on  its  passage — 

Mr.  Williams,  of  North  Carolina,  rose  in  op- 
position to  the  bill,  on  the  ff round  of  a  defect  of 
evidence  in  support  of  the  claim,  contending  that 
the  evidence  was  not  the  best  that  the  nature  of 
the  case  would  admit  of. 

A  good  deal  of  debate  ensued  on  this  bill,  in 
which  Mr.  Williams  of  North  Carolina,  went 
into  a  minute  examination  of  the  claim  of  the  peti- 
tioner. He  was  replied  to  by  Mr.  ST0RRS,at  con- 
siderable lenfi^th ;  and  some  remarks  were  added 
also  by  Mr.  Kicb  in  favor  of  the  bill. 

The  question  being  taken  on  the  passage  of  the 
bill,  was  decided  in  the  affirmative ;  and  the  bill 
was  sent  to  the  Senate  for  concurrence. 

Mr.  Smith,  of  North  Carolina,  gave  notice  that 
he  should,  on  Monday,  move  the  consideration  of 
the  resolution  introduced  by  him  to  amend  the 
Constitution  of  the  United  States. 

Mr.  Lowndes  gave  notice  that  he  should,  on 
Wednesday  next,  move  for  the  consideration  of 
the  resolution  declaring  the  admission  of  the  State 
of  Missouri  into  the  Union. 

VACCINB  INSTITUTION. 

The  engrossed  bill  to  incorporate  the  Managers 
of  the  National  Vaccine  Institution,  was  read  the 
third  time ;  and,  on  the  question  of  its  passage — 

Mr.  LivERMORE,  of  New  Hampshire,  mov^  to 
recommit  the  bill,  so  as  to  allow  of  its  being 
amended  in  one  particular,  and  thus  obviating  the 
only  objection  which  he  had  to  its  passage.  His 
object  was  to  incorporate  in  the  bill  the  words 
"  within  the  District  of  Columbia."  There  was 
not  a  general  agreement  of  opinion  as  to  the  power 
of  Congress  to  establish  corporations  to  pervade 
the  United  States ;  but  there  was  no  doubt  of  its 
power  within  the  District,  to  which  therefore  he 
wished  expressly  to  limit  the  corporate  authority 
proposed  to  be  conferred  by  this  bill. 

Mr.  Floyd,  of  Virginia  said,  he  saw  no  uncon- 
stitutional feature  in  the  bill,  which  he  hoped, 
therefore,  would  be  permitted  to  pass  as  it  stood. 
The  object  of  the  bill  was  to  aid  in  the  eradication 
of  the  small  pox  from  our  country — an  object 
which  all  must  admit  to  be  not  only  innocent  but 
laudable.  The  gentleman  who  had  been  most 
earnest  in  asking  from  Congress  the  passage  of 
this  bill  had  devoted  himself  to  this  object  with  a 
perseverance  seldom  exceeded,  and  with  desira- 
ble success.  To  enable  those  who  took  an  in- 
terest in  this  matter  to  avail  themselves  of  the 
donations  of  charitable  persons  in  all  parts  of  the 
United  States,  it  was  necessary  that  a  company 
should  be  incorporated,  with  power  to  erect  the 
necessary  buildings. 

Mr.  Kent,  of  Maryland  said,  the  gentleman 
from  New  Hampshire  appeared  to  be  under  some 


misapprei&ension  in  relation  to  the  bill  first  read.  By 
its  provisions,  said  Mr.  K.,  the  National  Vaccine 
Institution  is  to  be  established  here,  and  this  pro- 
vision renders  unnecessary  the  gentleman's  propo- 
sition. It  will  be  recollected  by  the  House  that, 
some  years  past,  the  appointment  of  an  aeent  for 
vaccination  was  authorized  by  law,  with  the  priv- 
ilege of  franking  his  letters ;  and,  although  this 
measure  gave  some  facility  in  the  transmission  of 
vaccine  matter  to  the  different  parts  of  the  country, 
yet  it  was  found  too  limited  in  its  effects  for  the 
accomplishment  of  an  object  fraught  with  such 
incalculable  benefits  to  the  community.  Hence, 
the  citizens  of  several  of  the  adjacent  States  were 
induced  to  accept  of  a  proposition  made  by  Dr. 
Smith,  to  establish  an  institution  here  in  the  cap- 
ital oi  the  country,  from  whence  should  issue 
gratuitously  the  vaccine  matter  to  such  States, 
counties,  or  towns,  as  should  subscribe  a  certain 
amount  for  the  establishment  and  encouragement 
of  this  institution;  by  which  means  every  class 
in  society,  the  poor  as  Wiell  as  the  rich,  would  re- 
ceive the  matter  free  of  expense.  In  six  of  the  ad- 
jacent States  $26,000  were  subscribed  on  the  1st 
day  of  January  last,  and  no  doubt  a  considerable 
addition  has  been  made  during  the  present  year  to 
that  sum.  These  subscriptions  have  been  made 
to  Dr.  Smith,  who  is  the  agent  for  vaccination ; 
and,  in  the  event  of  his  death,  without  the  passage 
of  some  such  bill  as  the  one  before  you,  would  be 
lost  to  those  who  made  them  with  such  benevolent 
views.  The  bill  does  not  propose  to  take  from  the 
Treasury  one  dollar  .its  only  object  is  to  withdraw 
from  the  hands  of  Dr.  Smith  the  whole  amount 
of  those  subscriptions,  and  place  thein  under  the 
control  and  direction  of  six  discreet,  judicious  man- 
agers, who  are  named  in  the  bill,  and  whose  suc- 
cessors are  to  be  appointed  by  the  President  of  the 
United  States.  It  has  been  under  the  hope  of  the 
securine  the  full  benefit  of  such  liberal  subscrip- 
tions, that  I  have  been  induced  to  advocate  the 
bill,  and  now  ask  for  the  concurrence  of  the  House 
in  its  passage. 

Mr.  BuRWELL,  of  Virginia,  was  opposed  to  the 
recommitment,  on  different  ground  from  that  taken 
by  other  gentlemen.  He  adverted  to  a  construc- 
tion which  had  been  recently  put  upon  the  powers 
of  Congress  within  the  States,  (in  the  case  of  the 
lotteries  authorized  by  Congress,)  and  said  that  he 
believed  that  construction  was  too  absurd  to  be 
entertained  by  many  men  of  sense  in  this  country, 
and  he  regaroed  it  as  very  unfortunate  that  such 
a  construction  had  been  sanctioned  by  the  names 
of  any  men  of  sense  and  character.  Believing 
that  Congress  had  not  the  power  to  make  this  law 
operative  within  the  States,  and  that  inserting  the 
words  proposed  might,  by  implication,  give  coun- 
tenance to  what  he  considered  the  most  dangerous 
and  absurd  construction  ever  given  to  the  Consti- 
tution, he  was  opposed  to  limiting,  by  words  in 
the  bill,  what  he  considered  as  already  limited  by 
the  Constitution. 

Mr.  LrvBRMORE  said  he  was  as  friendly  to  the 
object  of  this  bill  as  any  gentleman  within  these 
walls,  and  he  had  no  desire  to  impede  its  passage. 
But,  ne  said,  Congress  have  a  power  within  the 


473 


HISTORY  OF  CONGRESS. 


474 


December,  1820. 


MisMuri  Expedition. 


H.  OF  R. 


District  which  they  have  not  heyond  it.  They 
have  here  the  power  of  exclusive  l^islation  ;  be- 
yond it,  they  have  not  that  power.  Within  this 
District,  he  did  not  know  that  their  power  was  any 
thing  less  than  absolute.  He  did  not  know  of  any 
restraints  upon  it  but  reason  and  a  sound  discretion. 
It  waM  a  question  whether  Congress  had  the  power 
to  extend  a  corporate  authority  into  the  States ; 
and  he  did  not  see  that  the  remarks  of  gentlemen 
in  favor  of  the  bill  had  obviated  the  difficulty.  A 
corporation  inhabits  a  house  not  made  by  man ; 
it  inhabits  all  space — ^it  is  everjrwhere  and  nowhere. 
It  has  no  body,  as  it  is  sometimes  said  to  have  no 
soul.  For  his  mirt  he  wished  this  charter  to  be  re- 
stricted to  the  District  of  Columbia,  where  almost 
every  anomalous  thin^  was  to  be  found. 

Mr.  Mercer,  of  Virginia,  opposed  the  recom- 
mitment of  the  bill,  on  the  ground  that  such  a 
course  would  have  the  effect  to  give  it  a  quietus 
for  the  remainder  of  the  session,  especially  after 
the  notice  this  morning  given  by  Mr.  Lowndes. 
Mr.  M.  said  he  concurred  with  his  colleague  in 
his  view  of  the  recent  opinion  of  some  gentlemen 
learned  in  ihe  law,  on  the  subject  of  tne  powers 
of  Conjpress.  He  did  not  see.  however,  how,  by 
by  possibility,  the  passage  of  tnis  bill  could  coun- 
tenance that  opinion.  Mr.  M.  referred  to  the  na- 
ture of  the  bill,  and  its  unobjectionable  character, 
as  arguments  in  favor  of  its  passing  the  House, 
and  without  recommitment. 

Mr.  CooK  suggested  a  modification  of  the  ques- 
tion, so  as  to  propose  a  recommitment  of  the  bill 
to  the  Committee  on  the  District  of  Columbia, 
with  instructions  to  report  the  specific  amendment 
suggested  by  Mr.  Li  verm  ore. 

Mr.  LivERMORE  haviog  assented  to  putting  the 
question  in  this  shape — 

It  was  so  put  ana  negatived. 

And  the  bill  was  passed,  and  sent  to  the  Senate 
for  concurrence. 

MISSOURI  EXPEDITION. 

Mr.  Cocke,  of  Tennessee,  rose  to  present  a  prop- 
osition to  the  House.  When  looking  into  the  ex- 
penditures of  the  last  year,  he  said  lie  found  the 
account  of  Colonel  James  Johnson  for  transporta- 
tion furnished  the  expedition  ordered  up  the  Mis- 
souri river.  The  eross  amount  of  it,  said  Mr.  C. 
is  ^56,818  15.  Several  items  in  this  account  re- 
quire at  least  explanation.  I  find  the  sum  of  $333 
37  per  day,  for  forty  days,  charged  for  the  de- 
tention of  steamboat  expedition,  amounting  in  the 
whole  to  913.333  33}.  In  addition  to  this,  $1200 
per  day,  for  tnirty-six  days,  is  claimed  for  the  de- 
tention of  steamboat  Johnson,  amounting  to  the 
sum  of  $7,200.  The  sum  charged  for  detention 
alone  of  those  two  boats,  for  less  than  one  month 
and  a  half,  is  $-^,633  33}.  He  called  the  atten- 
tion of  the  House,  also,  to  some  other  items  in  this 
account.  It  appeared,  he  said,  that  three  hundred 
officers  and  soldiers  procured  a  passage,  on  board 
Colonel  Johnson's  boats,  from  fielle  Fontaine  to 
Council  Bkifis.  about  four  hundred  miles,  at  $S0 
each,  making  Uie  sum  of  $16,000  for  passage  alone. 
The  sum  demanded  by  Colonel  Johnson  for  de- 
tention of  boau  and  passage  of  three  hundred  men 


employed  on  this  expedition,  is  $35,533  33|.  By 
what  means  the  residue  of  the  Missouri  detach- 
ment found  their  way  to  Council  Blufis,  said  Mr. 
C,  I  am  at  a  loss  to  determine,  but  no  doubt  on 
terms  equally  advantageous  to  the  public.  Knox, 
Haldiman  dc  Co.,  contracted  and  furnished  trans- 
portation to  the  CouncU  Blufis  for  the  sum  of 
$5  50  per  hundred  pounds.  Colonel  Johnson 
<;harges,  for  transportation  to  the  same  place, 
$16  25  per  hundrea  pounds ;  almost  three  times 
the  amount  paid  Knox.  Haldiman  dc  Co.  for  sim- 
ilar services.  I  am  informed  those  charges  have 
been  allowed,  and  the  account  liquidated  and  paid. 
I  trust  the  information  is  erroneous.  Permit  me 
to  ask,  was  not  Colonel  Johnson  contractor  to  fur- 
nish supplies  as  well  as  transportation?  Why, 
then,  the  delay?  Why  pay  a  large  amount  for 
detention?  This,  Mr.  C.  said,  is  the  expedition 
the  President  himself  takes  very  great  interest  in 
the  success  of,  and  is  willing  to  take  great  respon- 
sibility to  insure  it.  This  is  the  expedition  that 
was  to  protect  the  frontier  and  fur  trade,  acquire 
for  the  United  States  lasting  influence  over  the 
savages  of  Missouri,  raise  corn  in  Summer,  im- 
prove navigation  in  Winter,  and  result  in  saving  to 
Giovernment,  in  four  years,  the  sum  of  $42,485  84. 
The  estimated  cost  for  transportation  of  this  fa- 
vorite project,  as  reported  to  Congress  at  the  last 
session,  was  $162,994.  The  sum  claimed  by  Col- 
onel Johnson,  and  he  was  told  actuall]^  P^^^d,  is 
$256,818  15.  To  asceruin  with  ceruinty  the 
amount  actually  paid  for  transportation  and  deten- 
tion of  boats  on  the  Missouri  expedition,  and  the 
reasons  why  it  was  paid,  he  offered  the  following 
resolution : 

RcBohed,  That  the  Secretary  of  War  be  directed  to 
communicate  to  this  Hoase  what  aams  of  money  have 
been  actually  paid  to  Colonel  Jamea  Johnson,  on  ac- 
count of  traneportation  furnished  the  expedition  or- 
dered op  the  Miasoari  river ;  and  alao  what  same  hare 
been  paid  him  for  detention  of  steamboats  or  other  in- 
cidental charges ;  whether  any  difference  of  opinion 
existed  between  the  Department  of  War  and  said  Col- 
onel J.  Johnaon,  relative  to  the  value  of  transportation 
or  other  charges  exhibited  by  him  againat  the  United 
States  i  if  any  difierencea  existed,  how  were  they  ad- 
justed ;  if  by  reference,  who  were  the  referees ;  wliat 
waa  their  award,  and  what  evidence  waa  submitted  to 
them»  on  which  they  formed  their  award. 

Mr.  Trimble,  of  Kentucky,  said  he  did  not  pro- 
fess to  know  any  thing  on  the  subject  of  this  re- 
solve but  what  he  was  about  to  state.  The  ac- 
count first  preferred  by  Colonel  James  Johnson, 
be  had  understood,  had  been  thought  too  high. 
Some  discussion  on  that  point  took  place  between 
him  and  the  Secretary  of  War,  and  he  authorixed 
his  friend  and  brother  to  assent  to  a  reference  of 
the  points  in  dispute  to  arbitrators,  to  be  chosen, 
one  oy  each  party,  the  third  by  those  two.  Three 
arlMtrators  were  accordingly  chosen — gentlemen 
of  the  first  standing  and  of  the  highest  respecta- 
bility, who  passed  upon  the  accounts.  They  re- 
duced very  considerably  the  amount  claimed  by 
Mr.  Johnson,  and  the  amount  paid  to  him  was  the 
amount  awarded  in  his  favor  by  the  referees.  Thus 
much  he  had  heard,  and,  as  an  impression  adverse 
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to  him  might  be  drawn  from  the  gentleman's  re- 
marks, though  not  intended  by  him,  Mr.  T.  said 
he  had  thought  it  proper  to  say  thus  much  in  be- 
half of  Colonel  Johnson,  who  had  ever  been  be- 
lieved to  be  an  honest  man. 

Mr.  Cocke  said,  it  was  far  from  him  to  question 
the  honesty  of  any  man  whatever,  in  what  he  had 
said.  He  disclaimed  any  such  intention.  But  it 
seemed  extraordinary  to  him  how  the  allowance 
referred  to  had  been  made  without  the  authority 
of  Congress.  On  looking  into  Colonel  Johnson^s 
contract,  he  did  not  find  that  any  provision  was 
made  for  allowance  for  the  detention  of  steam- 
boats. He  had  understood,  too,  that  Col.  James 
Johnson  was  a  contractor,  not  only  for  transporta- 
tion, but  for  supplies  of  provisions.  If  this  were 
true,  Mr.  C.  said,  he  should  like  to  know  how  it 
did  happen  that  the  boats  were  detained,  and 
whether  it  was  in  conse()uence  of  the  neglect  of 
Colonel  Johnson  to  furnish  the  provisions  in  proper 
time.  Not  being  included  in  the  contract,  appli- 
cation ought  to  have  been  made  to  this  House  to 
authorize  the  allowance  which  has  been  made  to 
Colonel  Johnson  without  its  authority.  Mr.  C. 
said  he  should  make  no  observations  with  reeard 
to  this  arbitration,  which  was  spoken  of.  It  the 
matter  had  been  referred  to  these  exalted  arbitra- 
tions, let  the  House  know  it.  Why  refuse  the  in- 
formation which  it  was  desirable  to  acquire  in 
relation  to  it  ?  The  resolution,  he  said,  was  predi- 
cated on  accounts  transmitted  to  Congress  at  the 
last  session,  and  he  did  not  see  why  there  should 
be  any  wisn  on  the  part  of  the  gentleman  from 
Kentucky  to  oppose  its  adoption. 

Mr.  Lowndes  remarked,  that  the  gentleman 
from  Tennessee  must  have  mistaken  the  gentleman 
from  Kentucky,  if  he  supposed  there  was,  on  his 
part,  or  on  that  of  anv  other  member,  any  objec- 
tion to  the  object  of  tnis  resolution  calling  for  in- 
formation. There  could  be  no  objection  to  it. 
But,  Mr.  L.  said,  he  submitted  it  to  tne  House  and 
to  the  ffentleraan  from  Tennessee,  whether,  in 
calling  Tor  information  on  any  subject^  it  was 
proper  to  accompany  that  call  with  animadver- 
sions on  the  conduct  of  those  whose  conduct  could 
only  be  property  judged  when  the  information 
itself  was  before  them.  Mr.  L.  added  another 
remark  or  two  of  the  same  tone  as  the  preceding, 
which  were  not  distinctly  heard  by  the  reporter. 

On  motion  of  Mr.  Rich,  with  the  consent  of 
Mr.  CocKE,  the  resolution  was  amended  so  as  to 
require  an  account  also  of  the  causes  of  the  deten- 
tion of  the  steamboats. 

Mr.  Trimble  rose  to  say,  that  he  did  not  intend 
to  object  to  any  information  which  might  be 
sought  for  by  the  gentleman  from  Tennessee,  or 
anv  other  member  of  the  House.  It  was  not  his 
habit  to  do  so ;  and  it  was  not  his  disposition  to 
do  so  on  the  present  occasion.  On  the  contrary, 
he  said  he  was  sure  the  inquiry  woold  meet  with 
the  approbation  of  even  Colonel  James  Johnson, 
could  his  wishes  be  consulted.  Without  knowing 
the  fact,  Mr.  T.  said,  he  thought  it  quite  likely 
that  Colonel  Johnson  may  have  thought  that  he, 
and  not  the  Government,  had  a  right  to  complain 
of  the  manner  in  which  his  accounts  were  liqui- 


dated. Mr.  T.  said  he  should  not  have  opened  his 
lips  on  this  subject,  had  he  not  thought  that  the 
statement  made  by  the  gentleman  from  Tennessee 
might — though  he  was  sure  the  gentleman  could 
not  possibly  intend  it--^ive  a  color  to  an  imputa- 
tion on  the  character  of  Colonel  Johnson. 

Mr.  Cocke  rejoined  in  a  few  words  more,  in 
the  course  of  which  he  said  he  was  sorry  that  any 
gentleman  should  suppose  that  he  wished  to  cast 
an  imputation  on  any  man.  It  was  not  so,  he 
said ;  he  wished  to  ascertain  what  were  tlie  facts 
in  the  case  referred  to,  without  any  personal  views 
or  motives,  dec. 

The  question  was  then  taken  on  the  adoption 
of  the  resolve,  and  agreed  to,  without  a  dissenting 


voice. 


Monday,  December  4. 

Another  member,  to  wit:  from  Massachusetts, 
Nathaniel  Silbbee,  appeared  and  took  his  seat 

Mr.  SiLSBEE  presented  a  petition  of  the  Presi- 
dent and  Directors  of  the  United  States  Naval 
Fraternal  Association,  for  the  relief  of  the  families 
of  deceased  officers,  praying  for  an  act  of  incorpo- 
ration for  the  said  associaiion ;  which  was  referr^ 
to  the  Committee  on  Naval  Afiairs. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  petition  of  the  children  and  representa- 
tives of  the  late  Greneral  Baron  de  Kalb,  presented 
on  the  10th  of  December,  1819,  was  referred  to 
the  Committee  on  Pensions  and  Revolutionary 
Claims. 

On  motion  of  Mr.  Forrest,  the  House  pro- 
ceed to  consider  his  motion  for  requiring  informa- 
tion from  the  War  Department  respecting  certain 
loans  of  gunpowder,  ^c. ;  and  the  same,  having 
been  modified  by  striking  out  the  preamble,  was 
agreed  to. 

On  motion  of  Mr.  Darlington,  the  Secretary 
of  the  Treasury  was  directed  to  report  to  this 
House  the  amount  of  fines  certified  to  the  Comp- 
troller of  that  department,  to  have  been  impcKsed 
upon  the  militia  of  Pennsylvania,  for  neglect  of 
dnty,  during  the  late  war  with  Great  Britain ;  the 
amount  of  said  fines  which  has  been  levied  and 
collected  by  the  marshals  of  the  respective  dis- 
tricts in  that  State,  or  their  deputies;  and  the 
amount  thereof  which  has  been  actually  paid  into 
the  Treasury  of  the  United  States ;  also,  what  pro- 
ceedings, if  any,  have  been  instituted  for  the  re- 
covery of  moneys  thus  collected  within  said  dis- 
tricts, and  not  yet  received  at  the  Treasury. 

Mr.  Mercer  submitted  the  following : 

Retohfedf  That  Prendant  of  the  United  States  be 
raqoeated  to  lay  befoie  this  House  any  correspondence 
that  he  deed  not  deem  it  inexpedient  to  disclose,  which 
may  have  existed  between  the  Execntive  of  the  Uni- 
ted States  and  the  Governments  of  any  of  the  maritime 
Powers  of  Eaiope»  in  relation  to  the  African  alare 
trade. 

The  question  thereon,  being  taken  without  de- 
bate, was  agreed  to  without  a  division;  and  a 
committee  was  ordered  to  be  appointed  to  present 
the  same  to  the  President. 

Mr.  £usti8,  of  Massachusetts,  after  45ome  intro- 
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ductory  remarks,  in  the  course  of  which  he  con- 
trasted the  old  system  of  the  Pension  Establish- 
ment with  that  which  had  more  recently  prerailed, 
advantaffeously  to  the  former,  proposed  the  follow- 
in^resonre: 

Ke$ohtdj  That  the  Cominittee  on  Pennons  and 
Revolutionary  Claimfl  be  instracted  to  report  a  bill, 
providing  thtU,  from  and  after  the  4th  day  of  March 
next  ensQing,  no  officer,  soldier,  seaman,  marine,  or 
other  person  whatsoever,  shall  be  placed  on  the  pen- 
sion list  of  the  United  States,  except  by  virtue  of  a 
law  in  which  the  name  of  the  pensioner  shall  be  in- 
serted, together  vrith  the  amoant  of  pension  to  whieh 
he  shaJl  be  entitled. 

The  resolution  being  read — 

Mr.  Lowndes  rose,  not  to  object  to  the  jprinci- 
ple  of  the  resolution,  thinking  it  probable  that  the 
long  experience  of  the  mover  would  enable  him  to 
suggest  valuable  improvements  on  the  present  sys- 
tem, but  to  suggest,  as  the  resolution  was  affirma- 
tive, and  not  proposing  inquiry  merely,  that,  with 
a  view  to  delioeration,  it  should  lie  on  the  table 
one  day. 

Mr.  EusTis  assenting  to  this  course,  the  reso- 
lution was,  after  a  few  words  from  Mr.  Rhea, 
indicative  of  hostility  to  it,  ordered  to  lie  on  the 
table. 

MACKEREL  FISHERY. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  the  following  bill : 

A  bill  for  enrolling,  and  licensing,  and  granting  allow- 
ances to  ships  or  vessels  to  be  employed  in  the 
mackerel  fishexy,  and  for  the  government  of  persons 
concerned  therein. 

Be  it  enacted,  Sfc,  That  all  acts  and  parts  of  acts 
now  in  force  for  the  enrollment,  and  licensing  of,  and 
granting  allowances  to,  ships  or  vessels  employed  in 
the  bank  and  other  cod  fisheries,  and  for  the  govern- 
ment of  persons  concerned  therein,  be,  and  the  same 
are  hereby,  extended,  in  all  their  provisions  and  limi- 
tations, to  vessels  that  shall  hereafter  be  employed, 
and  the  persons  who  shall  hereafter  be  concerned  in 
the  mackerel  fishery;  excepting  only  so  much  of  said 
acts  as  fixes  the  rate  of  allowance  to  vessels  exclu- 
aively  employed  in  the  bank  and  other  cod  fisheries : 
and  that,  from  and  after  the  passing  of  this  act,  there 
shall  be  paid,  on  the  last  day  of  December  annaally, 
to  the  owner  of  every  fishing  boat  or  vessel,  or  his 
agent,  by  the  collector  of  the  district  where  such  boat 
or  vessel  may  belong,  that  shall  be  qualified  agreeably 
to  law  for  carrying  on  the  mackerel  fishery,  or  the 
cod  and  mackeiel  fisheiy,  and  that  shall  actually  have 
been  employed  in  the  mackerel,  or  in  the  cod  and 
mackerel  fisheryt  at  sea,  for  the  term  of  four  months  at 
least  of  the  fishing  season  next  preceding,  which  fish- 
ing season  is  accounted  to  be  from  the  last  day  of 
Febrnary  to  the  last  day  of  November  in  every  year, 
on  each  and  every  ton  of  snch  boat's  or  vessel's  bar- 
den,  according  to  her  admeasorement,  as  licensed  or 
enrolled,  three  dollars :  Fronded^  That  the  allowance 
aforesaid,  on  any  one  vessel,  ibr  one  season,  shall  not 
exceed  two  hundred  dollars. 

Sic.  2.  And  be  it  further  enacted^  That  when  any 
vessel  is  intended  to  be  employed  excinsively  in  the 
mackerel  fishery,  or  in  the  cod  and  mackerel  fishery, 
the  words  *<  mackerel  fishery,"  or  the  words  "  cod  and 
mackerel  fishery,"  as  the  case  may  be,  shall  be  in- 
serted  in   the  license  by  the  collector  granting  the 


same ;  and  that  as  much  of  the  act  entitled  "An  act 
laying  a  duty  on  imported  salt,  granting  a  bounty  on 
pickled  fish  exported,  and  allowances  to  certain  ves- 
sels employed  in  the  fisheiies,"  passed  July  29,  1813, 
as  grants  a  bounty  on  pickled  mackerel  exported,  be, 
and  the  same  is  hereby,  repealed. 

The  bUl  was  twice  read,  and  committed. 

CASE  OF  MATTHEW  LYON. 

Mr.  McLean,  of  Keutucky,  from  the  committee 
appointed  on  the  memorial  of  Matthew  Lvop, 
made  a  report  thereon,  accompanied  with  a  bill  for 
his  relief;  which,  by  leave  of  the  House,  was  pre- 
sented, read  the  first  and  second  time,  and  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 
The  report  is  as  follows : 

The  petitioner  states  that,  in  violation  of  that  pro- 
vision of  the  Constitution  of  the  United  States  of 
America  which  says  *'  Congress  ahall  make  no  law 
abridging  the  freedom  of  speech  or  of  the  press,"  Con- 
gress, in  July,  1798,  passed  the  act  commonly  called 
the  sedition  law ;  that,  some  time  previous  to  the  pas- 
sage of  this  bill,  there  appeared  in  the  Philadelphia 
Federal  papers  a  violent  attack  upon  his  character, 
extracted  from  the  Vermont  Journal,  charging  him 
with  many  political  enormities  partieularly  wiSi  the 
high  crime  of  oppoaiag  the  Executive ;  that  he  wrote 
a  reply  to  thircnarge  in  Philadelphia,  on  the  20th  of 
June,  1798,  and  on  the  same  day  put  the  letter,  di- 
rected to  the  editor  of  the  said  Vermont  Journal,  into 
the  post  ofiice  at  Philadelphia,  twenty-four  days  before 
the  passage  of  the  sedition  Uw.  For  the  publication 
of  tnis  letter  he  was  indicted  in  October  following,  in 
the  circuit  court  of  the  United  States  in  the  Vermont 
district.  In  the  same  indictment,  he  was  charged 
with  publishing  a  copy  of  a  letter  from  an  American 
diplomatic  character  in  Franco  to  a  member  of  Con- 
gress in  Philadelphia ;  also  for  aiding,  assisting,  and 
abetting  in  the  publication  of  said  letter. 

He  states  said  letter  was  written  by  Joel  Barlow  to 
Abraham  Baldwin,  then  a  member  of  Congress.  He 
denies  that  he  printed  said  letter,  or  aided  or  abetted 
in  the  printtng  of  it ;  but,  on  the  contrary,  that  he  used 
his  enoeavoTs  to  suppress  it,  by  destroying  the  copies 
whioh  came  into  his  possession.  He  states  that,  owing 
to  tha  pohtical  party  seal  whioh  prevailed  in  the  Uni- 
ted Stotes  at  that  time,  mnch  anftimess  was  used  in 
the  trial,  both  by  the  marahal  in  summoning  the  jury, 
and  the  judge  who  presided,  in  his  instructions  to 
them,  and  thereby  a  verdict  of  guilty  was  returned 
against  him  by  the  jury ;  and  upon  that  verdict  the 
court  sentenced  him  to  pay  a  fine  of  $1,000,  the  costs 
of  suit,  be  imprisoned  four  calendar  months,  and  until 
the  fine  and  costs  were  paid.  He  states  that,  by  virtue 
of  said  judgment,  he  was  arrested  and  confined  in  a 
dungeon,  the  common  receptacle  of  thieves  and  mur- 
derarsy  fihy  miles  distant  from  the  place  of  his  trial, 
although  there  was  a  decent  roomy  Jail  in  the  county 
in  which  he  lived,  and  in  the  town  where  the  trial  was 
had,  which  jail  the  Federal  Government  had  the  use 
of;  that  much  severity  was  exercised  towards  him 
during  his  imprisonment;  that  he  languished  ia  the 
loathsome  prison  more  than  six  weeks  in  the  months 
of  October,  N'ovember,  and  December,  in  the  cold  cli- 
mate of  Vermont,  without  fire,  before  he  was  allowed, 
at  his  own  expense,  to  introduce  a  small  stove,  or^  to 
put  glass  into  the  aperture  which  let  in  a  small  glim- 
mer of  light  through  the  iron  grate. 
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He  statei  that  he  it  poor,  and  aaks  Congress  to  re- 
fund to  him  $1,000,  the  fine  Tvhich  he  has  paid,  the 
coats  of  aait,  for  one  handred  and  twenty-three  daja' 
pay  as  a  member  of  Congress,  while  he  was  unconsti- 
tutionally detained  from  a  seat  in  that  body,  reason- 
able damages  for  being  suddenly  deprived  of  his  liber- 
ty, put  to  great  expense,  and  disabled  from  paying 
that  attention  to  hn  concerns  which,  in  other  circum- 
stances, he  would  have  been  allowed  to  do,  and  such 
interest  on  those  sums  as  public  creditors  are  enti- 
tled to. 

Your  committee  state  that  the  prosecation  agsinst 
the  said  petitioner,  the  judgment,  imprisonment,  and 
payment  of  $1,000,  the  fine,  and  $60  96,  the  costs  of 
suit,  are  proved  by  a  copy  of  the  record  of  proceedings 
in  said  cause,  which  is  made  a  part  of  this  report. 
The  committee  are  of  opinion  that  the  law  of  Oon> 
gress  under  which  the  said  Matthew  Lyon  was  prose- 
cuted and  punished  was  unconstitutional,  and  there- 
fore he  ought  to  have  the  money  which  hss  been  paid 
by  him  refunded ;  but,  should  they  be  mistaken  as  to 
the  unconstitutionality  of  this  law,  yet  they  think 
there  are  peculiar  circumstances  of  hardship  attending 
this  case  which  call  for  relief.  Your  committee,  there- 
fore, ask  leave  to  report  a  bill. 

The  President  of  the  United  States  to  ail  who  shall 
see  these  presents,  greeting  .- 

Know  ye,  that  among  the  pleas  of  our  circuit  court 
of  the  second  circuit  of  the  United  States,  in  the  Ver- 
mont district,  there  is  a  certain  record  remaining,  in 
the  words  following,  to  wit : 

UniTcn  States  of  AximicA, 

Vermont  District,  to  wit  .- 

Pleas  of  the  circuit  court  of  the  said  United  States,  at 
their  term  begun  and  held  at  Rutland,  within  and 
for  the  aaid  Vermont  district,  on  Wednesday,  the 
dd  day  of  October,  in  the  year  of  our  Lord  1798, 
and  of  the  independence  of  the  United  States  the 
twenty*third,  before  the  honorable  William  Patter- 
son, esq*,  one  of  the  associate  justices  of  the  Su- 
preme Court  of  the  United  States,  and  the  honor- 
able Samuel  Hitchcock,  esq.,  district  judge  within 
and  for  the  said  Vermont  district,  and  judges  of  said 
circuit  court,  according  to  the  form  of  the  statute  in 
such  case  made  and  provided. 

United  States  versus  Matthew  Lyon. 

Be  it  remembered  that,  at  a  term  of  tho  circuit  court 
of  the  said  United  States,  begun  and  held  at  Rutland, 
within  and  for  the  district  aforesaid,  on  the  third  day 
of  October,  in  the  year  of  our  Lord  one  thousand 
aeven  hundred  and  ninety-eight,  and  of  the  indepen- 
dence of  the  said  United  States  the  twenty-third,  be- 
fore the  honorable  William  Patterson,  esq.,  one  of  the 
associate  justices  of  the  Supreme  Court  of  the  said 
United  Slates,  and  the  honorable  Samuel  Hitchcock, 
esq.,  district  judge  within  and  for  the  said  district  of 
Vermont,  judges  of  the  said  circuit  court,  according 
to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, the  grand  jurors  within  and  for  the  body  of  said 
district  of  Vermont,  to  wit:  Eli  Cogswell,  Nathan 
Pratt,  David  Osgood,  Ozias  Fuller,  Royal  Crafts,  Ab- 
ner  Mead,  Gideon  Horton,  Abraham  Gilbert,  Ebene- 
zer  Worster,  John  Mott,  Thomas  Hammond,  Adgate 
Lothrop,  John  Penfield,  Ebenezer  Hopkins,  Brewster 
Higly,  Zadock  Remington,  Abijah  Brownson,  and 
Joel  Culver,  good  and  lawful  freeholders  of  the  said 
district,  then  and  there  empannelled,   sworn,  and 


charged,  to  inquire,  for  the  said  United  States,  and  for 
the  body  of  the  district  aforesaid,  did  present,  that 
Matthew  Lyon,  of  Fairhaven,  in  the  said  district  of 
Termont,  being  a  malicious  and  seditious  person,  and 
of  a  depraved  mind  and  wicked  and  diabolical  disposi- 
tion, and  deceitfully,  wickedly,  and  maliciously  con- 
triving to  defame  the  Government  of  the  United 
States,  and  with  intent  and  design  to  defame  the  said 
Government  of  the  United  States,  and  John  Adams, 
the  President  of  the  United  States,  and  to  bring  the 
said  Government  and  President  into  contempt  and 
disrepute ;  and  with  intent  and  design  to  excite  against 
the  said  Government  and  President  the  hatred  of  the 
good  people  of  the  United  States,  and  to  stir  up  sedi- 
tion in  the  United  States,  at  Windsor,  in  the  said  dis- 
trict of  Vermont,  on  the  31st  day  of  July  last,  did, 
with  force  and  arms,  wickedly,  knowingly,  and  ma- 
liciously write,  print,  utter,  and  publish,  and  did  then 
and  there  cause  and  procure  to  be  written,  printed, 
uttered,  and  published,  a  certain  scandalous  and  sedi- 
tious writing,  or  libel,  in  form  of  a  letter,  direc!led  to 
Mr.  Spooner,  [meaning  Alden  Spooner,  printer  and 
publisher  of  a  certain  weekly  newspaper,  in  Windsor 
aforesaid,  commonly  called  Spooner's  Vermont  Jour- 
nal,] signed  by  the  said  Matthew  Lyon,  and  dated  at 
Philadelphia,  on  the  20th  day  of  June  last ;  in  which 
said  libel  of  and  concerning  the  said  John  Adams, 
President  of  the  United  States,  and  the  EzeeutiTe 
Government  of  the  United  States,  are  contained, 
among  other  things,  divers  acurriiotts,  feigned,  felse, 
scandalous,  seditious,  and  malicious  matters,  accord- 
ing to  the  tenor  following,  to  wit :  **  As  to  the  Exec- 
utive, [meaning  the  said  President  of  the  United 
States,}  when  I  shall  see  the  effects  of  that  power 
[meaning  the  executive  power  of  the  United  States, 
vested  by  the  Constitution  of  the  United  States  in  the 
said  President]  bent  on  the  promotion  of  the  comfort, 
the  happiness,  and  accommodstion  of  the  people, 
[meaning  the  people  of  the  United  States,]  that  Ex- 
ecutive [meaning  the  President  of  the  United  States] 
shall  have  my  [meaning  the  said  Matthew  Lyon's] 
zealous  and  uniform  support.  But  whenever  I  [mean- 
ing the  said  Matthew  Lyon]  shall,  on  the  part  of  the 
Executive,  [meaning  the  said  John  Adams,  President 
of  the  United  States,]  see  every  consideration  of  pub- 
lic welfare  swallowed  up  in  a  continual  grasp  for 
power,  in  an  unbounded  thirst  for  ridiculous  pomp, 
foolish  adulation,  or  selfish  avarice;  [meaning  that, 
on  the  part  of  the  said  John  Adams,  President  of 
the  United  States,  every  consideration  of  the  pub- 
lic welfare  was  swallowed  up  in  a  continual  grasp  for 
unconstitutional  power,  and  in  an  unbounded  thixst 
for  ridiculous  pomp,  foolish  adulation,  and  selfish  ava- 
rice ;]  when  I  [meaning  the  said  Matthew  Lyon]  shall 
behold  men  of  real  merit  daily  turned  out  of  office, 
for  no  other  cause  but  independency  of  sentiment ; 
[meaning  that  men  of  real  merit,  holding  offices  under 
the  laws  and  Constitution  of  the  United  States,  were 
daily,  by  the  said  John  Adams,  as  President  of  the 
United  States,  turned  out  of  office  for  the  cause  of 
having  independency  of  spirit;]  when  I  [meaning 
the  said  Matthew  Lyon]  shall  see  men  of  firmness, 
merit,  years,  abilities,  and  experience,  discarded  in 
their  applications  for  office,  for  fear  they  possess  that 
independence,  and  men  of  meanness  preferred,  for 
the  ease  with  which  they  can  take  up  and  advocate 
opinions,  the  consequence  of  which  they  know  but 
little  of;  [meaning  that  men  of  firmness,  years, 
merit,  ability,  and  experience,  were,  by  the  said 
John  Adama,  as  President  of  the  United  States,  in 
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Tiolation  of  the  duties  of  hie  letd  office,  negiected 
ia  eppointments  to  office  under  the  lawi  aod  Consti- 
tatlon  of  the  United  States,  and  discarded  in  their 
applications  for  such  offices  and  appointments ;  and 
that  men  of  meanness,  who  are  unfit  lor  the  eierctse 
of  each  offices,  nnder  the  laws  and  constitution  of  the 
United  States,  were,  by  the  said  John  Adams,  as 
President  of  the  United  States,  preferred  to  such 
offices  and  appointments,  on  account  of  the  ease 
with  which  they  took  and  advocated  opinions,  of  the 
consequences  of  which  they  were  ignorant;]  when  I 
[meaning  the  said  Matthew  Lyon]  shall  see  the  sacred 
name  of  religion  employed  as  a  l^te  engine  to  make 
mankind  hate  and  persecute  one  another,  I  fmeaning 
the  said  Matthew  Lyon]  shall  not  be  their  humble 
advocate;"  [meaning  that  the  sacred  name  of  re* 
ligion  was,  by  the  said  John  Adams,  in  his  capacity 
of  President  of  the  United  Statee,  employed  as  an 
engine  of  State  to  make  mankind  hate  and  per- 
secute each  other:]  to  the  great  scandal  and  inla* 
my  of  the  said  John  Adams  in  his  capacity  of  Pres- 
ident of  the  United  States,  and  to  the  great  scandal 
and  infamy  of  the  said  Government  of  the  said  Uni- 
ted States.  And  so  the  jurors  aforesaid,  upon  their 
oaths  aforesaid,  do  say  that  the  said  Matthew  Lyon, 
at  Windsor  aforesaid, on  the  31st  day  of  July  aforesaid, 
did,  knowingly,  wickedly,  deceitfully,  and  maliciously, 
with  intent  and  design  to  defame  the  said  Govern- 
ment of  the  United  States,  and  the  said  John  Adams, 
President  of  the  United  States,  and  to  bring  the  said 
Gavernment  and  President  of  the  United  States  into 
contempt  and  disrepute  with  the  good  people  of  the 
United  States,  and  to  excite  against  them,  the  said 
Government  and  President  of  the  United  States,  the 
hatred  of  the  good  people  of  the  United  States,  and 
with  intent  and  design  to  stir  up  sedition  within  the 
United  States  against  the  Government  thereof,  write, 
print,  utter,  and  publish,  and  cause  and  procure  to  be 
wiitten,  printed,  uttered,  and  published,  for  the  pur- 
pose aforesaid,  the  said  false,  feigned,  scandalous,  and 
malicious  writing  and  libel  aforesaid,  containing, 
among  other  things,  the  said  divers  scurrilous,  false, 
feigned,  scandalous,  seditious,  and  mnlicioos  matters 
aforesaid,  in  contempt  of  the  good  and  wholesome 
laws  of  the  United  States,  to  the  evil  and  pernicious 
example  of  others  in  like  case  offending  against  the 
statute  of  the  United  States  in  such  case  made  and 
provided,  and  against  the  peace  and  dignity  of  the 
United  States. 

And  the  jurors  aforesaid,  upon  their  oaths  aforesaid, 
do  further  present,  that  the  said  Matthew  Lyon,  being 
a  malicious  and  seditious  person,  and  of  a  depraved 
mind,  and  of  a  wicked  and  diabolical  disposition,  and 
also  deceitfully,  wickedly,  and  maliciously  contriving 
to  defame  the  Government  of  the  said  United  States, 
and  with  intent  and  design  to  defame  the  said  Gov- 
ernment, and  with  intent  to  defame  John  Adams, 
Esquire,  President  of  the  United  States,  and  with 
intent  to  defame  the  Senate  of  the  United  Sutes, 
being  one  branch  of  the  Congress  of  the  United 
States,  aod  to  bring  the  said  Government,  President, 
and  Senate  into  contempt  and  disrepute,  and  to 
excite  against  the  said  Government,  President  and 
Senate  the  hatred  of  the  good  people  of  the  United 
States,  and  with  intent  and  design  to  stir  up  sedition 
within  the  United  States,  did,  at  Fairhaven,  in  the 
said  district  of  Vermont,  on  the  1st  dsy  of  September 
now  last  past,  with  force  and  arms,  wickedly,  knowingly, 
and  maliciously  write,  print,  utter,  and  publish,  and 
then  and  there  did  cause  and  procure  to  be  written, 
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printed,  uttered,  and  published,  a  certain  folse,  feigned 
scandalous,  and  seditious  writing,  or  libel,  entitled 
*^  Copy  of  a  letter  from  an  American  diplomatic  char^ 
acter  in  France  to  a  member  of  Congress  in  Philadel- 
phia ,"  in  which  said  writing,  or  libel,  of  and  concern'* 
ing  the  said  Government  of  the  United  States,  and  the 
said  President  and  Senate  of  the  United  Sutes,  and 
of  and  concerning  the  speech  of  John  Adams,  Esquire, 
then  President  of  the  United  States,  and  of  and  con* 
coming  the  answer  of  the  said  Senate  to  the  said 
speech,  are  contained,  among  other  things,  divers  scur- 
rilous, feigned,  false,  scandalous,  seditious,  and  mali- 
cious matters,  according  to  the  tenor  following,  to  wit : 
**  The  misunderstanding  between  the  two  Govern- 
ments [meaning  the  Governments  of  the  said  United 
States  and  France]  has  become  extremely  alarming ; 
confidence  is  completely  destroyed;  mistrusts,  jealousy, 
and  a  disposition  to  a  wrong  attribution  of  motives  are 
so  apparent,  as  to  require  fhe  utmost  caution  in  every 
word  and  action  that  are  to  come  from  your  Executive, 
[meaning  the  Executive  Government  of  the  United 
States] — I  mean  if  yotir  object  is  to  avoid  hostilities. 
Had  this  truth  been  understood  with  you  [meaning 
the  people  of  the  United  States]  before  [the]  recall  of 
Monroe,  [meaning  James  Monroe,  the  late  Ambassador 
from  the  United  States  to  the  Republic  of  France,]  be* 
fore  the  coming  and  second  coming  of  Pinckney, 
[meaning  Charles  C.  Pinckney,  one  of  the  late  En- 
voys Extraordinary  from  the  United  States  to  the  said 
Republic  of  France  ;]  had  it  guided  the  pens  that  wrote 
the  bullying  speech  of  your  President  [meaning  the 
said  speech  of  John  Adams,  then  and  still  Presi- 
dent of  the  United  States,  to  both  Houses  of  Congress 
at  the  opening  of  their  session  in  November,  1797] 
and  stupid  answer  of  your  Senate,  [meaning  the  Sen- 
ate of  the  United  States,  being  one  House  of  the  Con- 
gress of  the  United  States,]  at  the  opening  of  Congress 
[meaning  the  Congress  of  the  United  States]  in  No- 
vember last,  [meaning  at  the  session  of  the  said  Con- 
gress in  November,  in  the  year  of  our  Lord  1797,]  I 
should  probably  have  had  no  occasion  to  address  you 
this  letter,  [meaning  the  said  writing  or  libel ;]  but  when 
we  found  him  [meaning  tbe  said  John  Adams,  Presi- 
dent as  aforesaid]  borrowing  the  language  of  Edmund 
Burke,  and  telling  the  world  that,  although  be  should 
succeed  in  treating  with  the  French,  [meaning  the 
Government  of  France,]  there  was  no  dependence  to 
be  placed  on  any  of  their  engagements,  [meaning  the 
engagements  of  the  said  Government  of  Prance ;]  that 
their  religion  and  morality  [meaning  the  religion  and 
morality  of  the  French  nation]  were  at  an  end ;  that 
they  [meaning  the  French  nation]  had  turned  pirates 
and  plunderers,  and  it  would  be  necessary  to  bo  per- 
petually armed  against  them,  [meaning  the  said  French 
nation  ;]  though  you  are  at  peace,  we  [meaning  the 
people  of  France]  wondered  that  the  answer  of  both 
Houses  [meaning  both  Houses  of  the  Congress  of  the 
United  States]  had  not  been  an  order  to  send  him 
[meaning  the  said  John  Adams,  Esquire,  President  of 
the  United  States]  to  a  mad-house.  Instead  of  this, 
the  Senate  [meaning  the  Senate  of  the  United  States] 
have  echoed  the  speech  [meaning  the  said  speech  of 
the  said  John  Adams,  as  President  of  the  United  Stattss] 
with  more  servility  than  ever  George  the  Third  [mean- 
ing the  King  of  Great  Britain]  experienced  from  either 
House  of  Parliament,"  [meaning  the  Parliament  of 
Great  Britain ;]  to  the  great  scandal  and  infamy  of  the 
said  Govern  men  t  of  the  said  United  States,  and  the 
said  John  Adams,  President  of  the  United  States,  and 
the  said  Senate  of  the  United  SUtes,  being  one  of  the 
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HoiisM  of  the  Congress  of  the  Uaited  States.  And 
86  the  jarora  aforesaid,  upon  their  oaths  aforesaidi  do 
say  that  the  said  Matthew  Lyon,  at  Fairhaven  afore- 
said, on  the  Ist  day  of  September  aforesaid,  did,  know- 
ingly, wickedly,  deceitfully,  and  maliciously,  with  in- 
tent and  design  to  defame  the  said  OoTernment  of  the 
United  States,  and  the  said  John  Adams,  President  of 
the  United  States,  and  the  Senate,  being  one  House  of 
the  Congress  of  the  United  States,  and  to  bring  the  said 
Government,  President,  and  Senate  of  the  United  States 
into  great  contempt  and  disrepute  with  the  people  of 
the  United  States,  and  to  excite  against  them,  the  said 
Government,  President,  and  Senate  of  the  United 
States,  the, hatred  of  the  good  people  of  the  said  Uni- 
ted States,  and  with  intent  to  stir  up  sedition  within  the 
United  States  against  the  Government  thereof,  write, 
print,  utter,  afid  publish,  and  cause  and  procure  to  be 
written,  printed,  uttered,  and  published,  for  the  pur- 
pose aforesaid,  the  said  false,  feigned,  scandalous,  and 
malicious  writing  and  libel  aforesaid,  containing, 
among  other  things,  the  said  divers  scurrik>U8,  false, 
feigned,  soandslous,  and  seditious  matters  aforesaid, 
in  contempt  of  the  good  and  wholesome  laws  of  the 
United  States,  to  the  evil  and  pernicious  example  of 
others  in  like  case  offending  against  the  statute  of 
the  United  States  in  such  case  made  and  provided, 
and  against  the  peace  and  dignity  of  the  said  United 
SUtes. 

And  the  jurors  aforesaid,  upon  their  oaths  aforesaid, 
do  further  present,  that  the  said  Matthew  Lyon,  being 
a  malicious  man,  of  a  depraved  mind,  and  of  a  wicked 
and  diabolical  disposition,  and  also  deceitAilly,  wick- 
edly, and  maliciously  contriving  to  defame  the  Gov- 
ernment of  the  said  United  States,  and  with  intent 
and  design  to  defame  the  said  Government,  and  the 
said  John  Adams,  Esquire,  President  of  the  said  Uni- 
ted States,  and  the  Senate,  being  one  of  the  Houses 
of  the  Congress  of  the  said  United  States,  and  to 
bring  the  said  Government,  President,  and  Senate  of 
the  United  States  into  disrepute  and  contempt,  and 
with  intent  to  excite  the  hatred  of  the  good  people  of 
the  United  States  against  the  said  Government  and 
Senate  of  the  said  United  States,  and  to  stir  up  sedi- 
tion within  the  said  United  States  against  the  Gov- 
ernment thereof,  did,  at  Fairhaven  aforesaid,  on  the 
1st  day  of  September  aforessid,  for  the  purpose  afore- 
said, with  force  and  arms,  knowingly,  wickedly,  de- 
ceitfully, maliciously,  and  willingly  assist,  aid,  and 
abet  in  the  falsely  and  maliciously  writing,  printing, 
uttering,  and  publishing  a  certain  false,  feigned,  scan- 
dalous, and  seditious  writing,  or  libel,  entitled  **  Copy 
of  a  letter  from  an  American  diplomatic  character  in 
France  to  a  member  of  Congress  in  Philadelphia ;" 
in  which  said  writing,  or  libel,  of  and  concerning  the 
Government  of  the  United  States,  and  the  said  Pres- 
ident and  Senate  of  the  said  United  States,  and  of 
and  concerning  the  said  speech  of  the  said  Johti 
Adams,  as  President  of  the  United  States,  to  both 
Houses  of  the  Congress  of  the  United  States,  and  of 
and  concerning  the  answer  of  the  said  Senate  of  the 
United  States  to  tho  said  speech  of  the  said  John 
Adams,  President  of  the  United  States,  in  which  said 
writing,  or  libel,  among  other  things,  are  contained 
divers  fklse,  scsndalous,  and  seditious  matters,  accord- 
ing to  the  tenor  following,  to  wit :  **  Had  this  truth 
been  understood  with  you  [moaning  the  peofde  of  the 
United  States]  before  the  recall  of  Monroe,  [meaning 
James  Monroe,  Ambassador  from  the  United  States 
to  the  Republic  of  France,]  before  the  coming  and 


second  coming  of  Pinekhey,  [meaning  Charles  C. 
Pinckney,  one  of  the  Envoys  Extraordinary  from  the 
United  States  to  the  said  Republic;]  had  it  guided 
the  pens  that  wrote  the  bullying  speech  of  your  Pres- 
ident, and  the  stupid  answer  of  your  Senate  at  the 
opening  of  Congress,  in  November  last,  [kneaning  the 
speech  of  the  said  John  Adams,  as  delivered  by  htm 
to  both  Houses  of  the  Congress  of  the  United  Stales 
at  the  opening  of  their  session  in  November  last,  and 
the  answer  of  the  Senate,  being  one  of  the  Houses  of 
the  said  Congress,  to  the  said  speech,]  I  should  proba- 
bly have  had  no  occaaion  to  address  you  this  letter," 
[meaning  the  said  writing,  or  libel,  last  mentioned.] 
**  We  [meaning  the  people  of  France]  wondered  that 
the  answer  [meaning  the  answer  to  the  said  speech] 
of  both  Houses  [meaning  both  Houses  of  the  Congress 
of  the  United  States]  had  not  been  an  order  to  send 
him  [meaning  the  said  John  Adams,  President  of  the 
United  States]  to  a  mad-house  ;*'  to  the  great  scandal 
and  infitmy  of  the  said  John  Adams,  in  his  said  eapa* 
city  of  President  of  the  United  States,  to  the  great 
scandal  and  infamy  of  the  said  Senate,  being  one  of 
the  Honoes  of  the  Congreea  of  the  United  States,  and 
to  the  great  scandal  and  infrmy  of  the  Government  of 
the  aaid  United  States.  And  so  the  jurors  aforesaid,  upon 
their  oaths  aforesaid,  do  say  that  the  said  Matthew 
Lyon,  with  force  and  anna,  at  Fairhaven  aforaeoid.  In 
the  district  aforesaid,  on  the  firet  day  of  September 
aforesaid,  did,  knowingly,  willingly,  wickedly,  and 
maUciously,  and  with  intant,  and  design  to  defame 
the  said  John  Adams,  President  of  the  United  Statas, 
and  the  aaid  Senate,  being  one  of  the  Houses  of  the 
Congress  of  the  United  States,  and  the  said  Govern- 
ment of  the  United  States,  and  to  bring  the  aaid  Gav- 
ernment,  Preaident,  and  Senate  into  contempt  and 
disrepute  with  the  good  people  of  the  United  States, 
and  to  excite  against  them,  the  said  Government,  Prea- 
ident, and  Senate  of  the  United  Stales,  the  hatred  of 
tho  good  people  of  the  said  United  States,  and  with 
intent  to  stir  up  sedition  within  the  said  United  States 
against  the  Government  thereof^  aid,  assist,  and  abet 
in  the  maliciously  writing,  uttering,  and  publishing, 
for  the  purpoees  aforesaid,  the  said  false,  foigned,  ecan- 
dolons,  and  malicious  writing  and  libel  last  aforaoaid, 
conteining,  among  other  things,  the  aaid  divers  aour- 
rUous,  false,  feigned,  scandalous,  seditious,  and  mali- 
cious natters  aforeeeid,  in  contempt  of  the  good  and 
wholesome  laws  oi  the  United  States,  to  the  evil  and 
pernicious  example  of  others  in  like  case  offending, 
contraiy  to  the  form,  foioe,  and  effect  of  the  atatuto  of 
the  United  States  in  such  cose  made  and  provided, 
and  against  the  peace  and  dignity  of  the  Uaited  States. 

Whereupon,  the  marshal  of  the  district  aforesaid  is 
commanded  forthwith  to  apprehend  the  aaid  Matthew 
Lyon)  if  to  be  found  within  his  district,  and  him  safely 
keep,  to  answer  to  the  charges  whereof  he  here  stands 
indtetcd. 

And  afterwards,  to  wit,  on  the  sixth  day  of  the  aame 
October  aforesaid,  at  Rutland  aforesaid,  before  the 
court  aforesaid,  here  cometh  the  said  Matthew  Lyon, 
under  the  custody  of  Jabes  G.  Fitch,  Esq.,  marshal  of 
the  district  aforesaid,  and  by  the  said  marshal  being 
brought,  in  his  own  proper  person,  to  the  bar  of  the 
said  court  here,  was  forthwith  demanded,  concerning 
the  premises  in  the  said  indictment  above  specified 
and  charged  upon  him,  how  he  will  acquit  himself 
thereof;  he,  the  said  Matthew  Lyon,  saith  that  he  is 
not  guilty  thereof,  and  for  trial  puta  himself  upon  the 
country ;  and  Charles  Marsh,  Esquire,  attorney  for  the 
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taid  United  States  witbin  and  lor  the  diatrict  aforesaid, 
who  prosecutes  for  the  said  United  States  in  his  hehalf, 
doth  the  like. 

Therefore,  let  a  jury  of  good  and  lawful  freeholders 
of  the  district  aforesaid,  on  the  eighth  day  of  the  same 
Otiehtr  aforesaid,  at  Rutland,  in  the  district  aforesaid, 
thereupon  here  come  before  the  court  aforesaid,  by 
whom  the  truth  of  the  matters  aforesaid  may  be  better 
known— ~who  are  not  of  kin  to  the  said  Matthew  Lyon— 
ti>  recognise,  upon  their  oath,  whether  the  said  Mat- 
thew Lyon  be  guilty  or  not  guilty  of  the  chargeA  of 
which  he  stands  indicted  as  aforesaid;  because,  as 
wall  the  said  Chailes  Marsh,  esquire,  who  prosecutes 
fyf  the  said  United  States  in  his  behalf,  as  the  said 
Matthew  Lyon,  have  put  themselves  upon  that  jury 
for  trial  of  swd  issue. 

And  afterwards,  to  wit,  on  the  same  eighth  day  of 
Oetober  aforesaid,  at  Rutland,  in  the  district  aforesaid, 
before  the  same  court  aforesaid,  cama  as  well  the  said 
Charles  Marsh,  Es^ire,  who  prosecutes  for  the  said 
United  States  in  this  behalf,  as  the  said  Matthew  Lyon, 
in  hia  own  proper  peraon ;  and  the  jurors  of  the  jury 
aforesaid,  by  the  said  Marshal  fof  this  purpose  empan- 
Dolled  and  returned,  to  wit,  John  Ramsdel,  Jabea 
Ward,  John  Hitchcock,  jun.,  Bildad  Orcutt,  Andrew 
Leach,  Daniel  June,  Joshua  Cross,  Philip  Jones,  Jostah 
Harris,  Ephraim  Dudley,  Moses  Vail,  and  Bii^a 
Brown,  who,  being  called,  came,  and  being  elected, 
tried,  and  sworn  to  spaak  the  truth  of  and  concerning 
the  premises,  upon  their  oaths  say  that  the  said  Mat* 
thew  Lyon  is  guilty  of  the  charges  of  which  he  stands 
indieted  aforesaid,  in  form  aforesaid,  as  by  the  indict- 
ment aforesaid  is  supposed  against  him.  And,  upon 
this,  it  is  forthwith  demanded  of  the  said  Matthew  Lyon, 
if  he  hath  any  thing  further  tu  say  wherefore  the  said 
court  here  ought  not,  on  the  premises  aforesaid,  and 
Terdict  aforesaid,  to  prpeeed  to  judgment  against  him, 
who  nothing  saith.  And  aflerwarda,  to  wit,  on  the 
ninth  day  of  the  same  October  aforesaid,  at  Rutland, 
in  the  dhitrict  aforesaid,  beforo  the  court  afofeaaid, 
oBOiu  the  said  Matthew  Lyon,  in  his  own  proper 
person. 

Whereupon,  all  and  aiagular  the  piemises  being 
seen,  and  by  the  judges  of  the  court  here  folly  under- 
siood,  it  is  considered  and  ordered  by  the  o6art  that 
the  said  Matthew  Lyon  be  imprisoned  four  calendar 
months;  that  he  pay  a  fine  of  one  thousand  doUara, 
and  the  costs  of  this  prosecution  ;  and  that  he  stand 
committed  until  this  sentence  be  complied  with.  Costs 
of  prosecution  taxed  at  sixty  dollars  and  ninety-six 
cents. 

Judgment  entered  this  ninth  day  of  October,  A 
D.  1798. 

By  order  of  court : 

CEPHAS  SMITH,  Jvir.,  CMk. 

Mittimus  issued  October  0,  1798,  tA  eight  o'doek, 
forenoon.  CEPHAS  SMITH,  Jvir.,  Cletk. 

1  hereby  certify  that  the  preceding  is  a  true  copy  of 
the  record,  examined  and  collated  this  SIst  day  of  De- 
cember, A.  D.  1819,  by  me, 

JESSE  OOVE,  Cferk  Vi.  Diet. 


DlSTElGT  OV  VXRXOST,  tO  Wit  .* 

The  Pruident  of  the  Vhiied  States  to  the  Marshal  of 

the  District  qf  Vermont 

Whereas  Matthew  Lyon,  of  Fairhavcn,  in  the  county 

of  Rutland,  in  the  district  of  Vermont,  before  the  cir- 

eoit  court  of  the  United  States,  begun  and  held  at 


Rutland,  within  and  for  the  said  district,  on  the  third 
day  of  October,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety-eight,  and  of  the  independ* 
enoe  of  the  said  United  States  the  twenty-third,  was 
convicted  of  writing,  printing,  uttering,  and  publish- 
ing certain  falsa»  scandalous,  and  seditious  libels,  and 
of  aiding,  abetting,  and  assisting  therein,  contrary  to 
the  form,  force,  and  effect  of  the  sUtute  entitled  "An 
act  in  addition  to  an  act  entitled  An  act  for  the  pun- 
bhment  of  certain  crimes  against  the  United  StatOi^'* 
and  sentenced  to  imprisonment  for  the  term  of  foot 
calendar  months,  to  pay  a  fine  of  one  thousand  dollan 
to  the  United  States,  and  the  costs  of  this  prosecution, 
taxed  at  sixty  dollars  and  ninety-six  cents,  as  appears 
of  record,  whereof  execution  remains  to  be  done: 
Therefore, 

By  the  authority  of  the  United  States,  you  are  hereby 
commanded  to  imprison  him,  the  said  Matthew  Lyon, 
in  either  of  the  jails  of  the  United  States,  within  and 
for  the  district  of  Vermont,  for  the  term  of  four  calen- 
dar months  from  the  date  hereof;  and  on  his  (the  said 
Matthew  Lyon's)  neglect  or  refusal  to  pay  said  fine 
and  costs,  you  are  to  keep  and  detain  htm,  the  said 
Matthew,  in  imprisonment  ae  aforesaid,  until  he  pay 
the  said  fine  and  costs,  with  fifty  cents  for  this  writ, 
and  the  costs  of  commitment,  together  with  your  fees, 
or  until  he  be  otherwise  discharged  Mscording  to  Uw. 
And  of  this  writ,  with  your  doings  herein,  make  dua 
return  according  to  law,  at  our  aaid  court,  on  the  first 
day  of  May  next. 

Witneas,  the  honorable  Oliver  Ellsworth,  Esquire^ 
Chief  Justice  of  the  Supreme  Court  of  the  United 
States,  at  Rutland  aforesaid,  the  ninth  day  of  October, 
at  eight  o'clock,  forenoon,  A.  D.  one  thouaand  seven 
hundred  and  nuiety-eigfat,  and  of  the  independence  of 
the  said  United  States  the  twenty-third. 

CEPHAS  SMITH,  Juv.,  Clerk. 

District  or  Virxoht,  Oetober  10,  1798. 

By  virtue  of  the  within  writ)  or  warrant  of  commit- 
ment, I  oomaulted  the  body  of  the  within-naned  Mat- 
thew Lyon,  within  the  prison  in  the  city  of  Vergen- 
nea,  and  left  a  true  and  atteated  copy  of  this  writ,  with 
my  endorsement  thereon,  with  the  keeper  of 
prison* 

Fees  of  commitment,  &hj  cents. 

Attest:  JABEZ  G.  FITCH,  MankaL 

District  ov  VaniioHT, 


VsRoxHxis,  the  9th  dai 

So'cl 


February, 
1.  if.,  171 


The  within-named  Matthew  Lyon,  having  complied 
with  the  within  warrant,  is  hereby  discharged  from  his 
confinement 

Attest :  S.  FITCH,  MarshoTs  depuixf. 

OHIO  BOUNDARY. 

Oa  motion  of  Mr.  Ross,  of  Ohio,  the  House 
proceeded  to  the  coasideration  of  a  resolution  sub- 
mitted by  his  colleague,  Mr.  Brosh,  at  the  last 
session  of  Congress,  for  inqairing  into  the  expedi- 
ency of  makine  a  survey  of  the  northern  boundary 
of  me  State  of  Ohio. 

On  this  resolution  there  was  some  debate,  tha 
course  of  which  only  can  be  briefly  stated,  ae 
follows :  ^ 

Mr.  McCoy  wished  to  know  whether  the  State 
of  Ohio  was  to  bear  the  expense  of  the  surrey ; 
otherwise  he  should  be  opposed  to  it. 
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Mr.  Rosa  stated  the  existing  difficulties  which 
make  a  survey  necessary.  The  officers  of  the 
Sute,  and  those t)f  the  United  States  in  the  Terri- 
tory of  Michigan,  both  claimed  jurisdiction  over 
a  considerable  strip  of  land  ;  the  consequence  of 
which  was,  that  the  authority  of  each  was  put  at 
defiance  there,  &c. 

Mr.  Sibley,  of  Michigan,  was  opposed  to  the 
resolution,  because  he  wished  the  House  to  act,  in 
preference,  upon  a  report  on  this  subject,  made  by 
the  Committee  on  Public  Lands  at  the  last  session, 
prescribing  a  course  which  he  thought  correct, 
and  to  which  he  proposed  calling  the  attention  of 
the  House  hereafter. 

Mr.  Beecher  and  Mr.  Brush  both  entered  at 
some  length  into  a  defence  of  the  claim  of  the 
State  of  Ohio,  and  in  favor  of  the  proposition  be- 
fore the  House ;  contending  that,  in  the  re{>ort  of 
the  committee  of  the  last  session,  the  claims  of 
Ohio  had  not  been  sufficiently  regarded,  &c. 

On  the  question  to  agree  to  the  proposition,  as 
revived  by  Mr.  Ross,  it  waa  decided  in  the  nega- 
tive.   So  the  motion  was  lost. 

I 

STATE  OP  THE  PINANCE6. 

The  Speaker  then  laid  before  the  Houae  a  let- 
ter from  the  Secretary  of  the  Treasury,  transmit- 
ting his  annual  report  on  the  state  or  the  Trea- 
sury ;  and,  on  motion  of  Mr.  Storrs,  three  thou- 
sand copies  thereof  were  ordered  to  be  printed  for 
the  use  of  the  House.    The  report  is  as  follows : 

Tbkasubt  Dsvartmbht,  December  1,  1820. 
In  obedience  to  the  direction  of  the  ''Act  supple- 
mentary to  the  act  to  establish  the  Treasury  Depart 
ment,"  the  Secretaiy  of  the  Treasury  respectfally  sub- 
mits the  following  report : 

I.  CfiheMcvmue. 

The  net  revenui^  arising  from  imports  and  tonnage, 
interna]  datien,  direct  tax,  public  lands,  postage,  and 
other  incidental  reeeipts,  during  the  year  1817,  amonnt- 
ed  to  $24»865,327  34,  vis: 

Customs,  (tee  statement  A.)    -        •  |17,254,776  16 
Internal  duties  ....      2,676,882  77 

Direct  tex 1,838,737  04 

Public  lands,  exclusive  of  Mississippi 

slock 

Postage  and  other  incidental  receipts 


2,015,977  00 
313,856  38 


That  which  accrued  from  the  same  sources  during 
the  year  1818  amounted  to  $26,095,200  66,  tiz  : 
Customs,  (see  sutement  A.)    -        -  $21,828,461  48 


Public  lands,  exdusive  of  Mississippi 
stock  -        -        -        -        -        - 

Postage,  and  other  incidental  receipts 

First  instalment  from  the  Bank  of  the 

United  States,  and  dividend  on  the 

stock  in  that  bank        ... 


Arrears  of  internal  duties 

Arrears  of  direct  tax        *        '        ". 

Public  lands,  exclusive  of  Mississippi 

stock  -        - 
Postage,  dividends  on  bank  stock,  and 

other  incidental  receipts 


947,946  33 
263,926  01 

2,464,627  90 

690,348  93 


And  that  which  accrued  from  the  same  sources  dur- 
mg  the  year  1819,  amounted  to  $21,435,700  69,  vis: 
Customs,  (see  stetement  A.)    -        -  $17,116,702  96 
Arrears  of  internal  duties,  (see  state- 
ment B.)      .--.•-  227,44401 
Arrears  of  direct  tax,  (see.  statement 
B.) 80,850  61 


3,274,422  78 
61,280  83 


$675,000  00 


It  is  ascertained  that  the  gross  amount  of  duties  on 
merchandise  and  tonnage  which  accrued  during  the 
first  three  quarters  of  the  present  year  exceeds 
$13^340,000.  And  the  sales  of  public  lands  during 
the 'first  two  quarters  of  the  year,  exceed  $1,240,000. 

The  payments  in  tbe  Treasury  during  the  first  three 
quarters  of  the  present  year  are  estimated  to  amount 

to $16,819,637  49 

Viz: 
Customs  -  $13,378,613  12 

Public  Lands,  exclu- 


sive of  Mississippi 

stock   -        -        - 
Arrears  of   internal^ 

duties  *        '  / 

Amwrs  of  direct  tax  ) 
Incidental  reoeipte    - 
Moneys  received  from  x 

loans   .        .        - 
Repaymente     • 


1,124,645  32 

104,769  20 

579,749  14 

2,545,431  47 
86,529  24 


And  the  paymente  into  the  Treasu- 
ry during  the  fourth  quarter  of  the 
present  year,  from  the  same  sources, 
are  estimated  at       -        -        - 

Making  the  total  amount  estimated  to 
be  received  into  the  Treasury  dur- 
ing the  year  1820         .        -        - 

Which,  added  to  the  balance  in  the 
Treasury  on  the  let  day  of  Janua- 
ry last,  amounting  to    - 

Makes  the  aggregate  amount  of 

The  application  of  this  sum  for  the 

year  1820  is  estimated  as  follows : 
To  the  80th  of  September  the  pay- 


.    $3,430,000  00 


20,249,637  49< 


2,076,607  14 
32,326,244  63 


menu  have  amounted  to 


.  $16,909,413  80 


Viz: 


Civil,  diplomatic,  and  miscellaneous 
expenses       -        -      2,078,573  25 

Military  service,  inclu- 
ding     fortifications, 

.  ordnance,  Indian  de- 
partment, revolu- 
tionary and  military 
pensions,  arming  the 
militia,  and  arreara- 
ges prior  to  the  Ist 
of  January,  1817    -   6,043,068  00 

Naval  servico,  includ- 
ing the  permanent 
appropriation  for  the 
increase  of  the  navy   2,946,762  00 

Public  debt,  including 
$1,142,879  65  for  the     / 
redemption  of  Missis- 
sippi certificates        -  5,840,010  55 

During  the  fourth  quarter  it  is  estima- 
ted that  the  paymente  will  amount 
to         -..--- 


8,056,000  00 
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Viz: 
Civil,  diplomatic    and 

miacellaneoas  ezpen- 

•ea  ...  |4S0,000  00 

Miiitaryaenrice  -  -  1,900,000  00 
Naval  aervice  -  -  806,000  00 
Pnblic  debt  to  the  Ut  of 

January,  1881  .  4,900,000  00 


Making  the  aggregate  amoant  of      -    24,964,418  80 

And  leaviDg  on  the  Ut  of  January, 
1831,  a  balance  againat  the  Treaau- 
ry  eattmated  at     -        -        .        .  $8,688,169  17 


II.  0/  the  PubUe  Debt. 

The  funded  debt  which  waa  contracted  before  the  year 
1818,  and  which  waa  uoredeemed  on  the  let  of  Octo* 
bar,  1819,  as  appeara  by  the  atate- 
ment  No.  1,  amounted  to      -        -  $83,668,864  71 

And  that  contracted  aubaequent  to 
the  let  day  of  January,  1818,  and 
nnredeemed  on  the  lat  day  of  Octo- 
ber, 1819,  ai  appeara  by  the  aame 
statement,  amounted  to  -        -    68,060,336  29 


Making  the  aggregate  amount  of     -    91,788,691  00 

Which  anm  agrees  with  the  amount 
aaatated  in  the  iaat  annual  report  as 
unredeemed  on  the  lat  day  of  Oc- 
tober, 1819,  excepting  the  sum  of 
$68  49,  which  was  then  short  eati- 
mated,  and  which  haa  since  been 
corrected  by  actual  aettlement. 

In  the  fourth  quarter  of  1819,  there 
waa  added  to  the  above  sum,  lor 
Treaaury  notea  brought  into  the 
Treasury  and  canoelled,  the  follow- 
ing suma,  vis : 

In  aix  per  cent,  stock     -    $4,168  18 

In  aeven  per  cent,  atoek  -    10,686  00 


Making 

From  which  deduct  Lou- 
isiana aix  per  ct.  atock 
raimburaed  on  the  8ist 
of  October,  1819        -8,601,871  14 

And  deferred  stock  re- 
imbuiaed  between  the 
let  October,  1819,  and 
lat  of  January,  1880  -  848,063  47 


14,677  18 
91,743,868  18 


8,943,434  61 


Making  the  public  debt 
which  waa  unredeem- 
ed on  the  lat  day  of 
January,  1820,  as  per 
statement  No.  2,  am't 
to        -        -        - 

From  the  lat  of  January 
to  the  30lh  of  Septem- 
ber, inciuaive,  there 
was,  by  Atnding  Trea- 
sury notes  and  issuing 
three  per  cent,  stock, 
for  interest  on  the  old 
registered  debt,  added 
to  the  public  debt,  as 


88,899,333  67 


appears  by  statement 
No.  3,  the  amount  of   $84,660  19 
And  by  the  loan  author- 
ised per  act  of  May, 
15,  1820  -        .        .  8,648,431  47 


Making    - 

From  which  deduct  the 
an^ount  of  stock  pur- 
chased during  that  pe- 
riod, as  per  statement 
No  3 

And  the  eatimated  re- 
imbursement of  de- 
ferred stock 


#8,679,981  66 
91,479,315  88 


-    40  34 


-    858,768  78 


Making,  on  the   1st  of 
October,  1820,  aa  ap- 

Kiara  by  statement 
o.  8,  the  aom  of  -  -  . 
To  which  add,  in  the 
fourth  quarter  of  1880, 
on  account  of  the  loan 
of  the  16th  of  May  of 
the  same  year  ... 

Making  .... 

There  will  be  reimbursed 

of  the  principal  of  the 

deferred  atock  on  the 

lat  of  January,  1881  849,444  16 
Since  the  80th  of  Se^ 

tomber  last,  the  reei- 

due  of  the  Louisiana 

atoek  haa  become  re- 
deemable, amounting 

to     -        -        -        -8,816,408  78 


853,798  18 


91,885,588  II 


464^7  66 
91,680,069  77 


8,465,868  84 


Vf  hich,  if  discharged  be- 
fore the  ftrat  day  of 
Jan'y,  1881,  will  leave 
of  the  public  debt  nn- 
redeemed on  that  day, 
aa  eatimated     - 

The  Treaaury  notea  yet 
in  circulation  are  eati- 
mated, aa  appears  by 
statement  tto.  4,  at  - 


89,814,836  88 


$87,656  00 


The  whole  of  the  awarda  made  by  the  oommiseioneii 
appointed  under  the  several  ads  of  Congreaa  for  thn 
indemnification  of  certain  claimanta  of  public  landau 
as  appeara  by  atatement  Ifo.  6,  [not  communicated 
to  Congreea,]  amounted  to     -        -  $4,888,151  18 

Of  which  there  haa  been 
received  at  the  Gene- 
ral Land  Office         -  8,439,308  31 

And  there  waa  paid  at 
the  Treasury  sixty-aiz 
per  cent,  on  $1,731,- 
685  69  -        -  - 1,148,879  55 

3,588,187  86 


Leaving  outatanding  on 
the  30tk  of  SepUmber, 
1880 


#699,968  86 
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3.  Of  the  €at%mate»  of  the  public  rmenut,  and  eatpmtd- 
iiures  for  ike  year  1821. 

In  fonnins  an  estimate  of  the  reeeipfe  into  the  Trea- 
inry  for  the  year  1821,  the  amount  of  reyenne  bonds 
outstanding  on  the  80th  day  of  September  last,  the 
■urn  dae  for  public  land,  the  ability  and  disposition  of 
the  community  to  purchase,  and  especially  the  quan- 
tity and  quality  of  the  land  intended  to  be  exposed  at 
public  auction  in  the  course  of  the  year,  present  the 
data  upon  which  the  calculations  must  be  made.  As  a 
portion  of  the  duties  which  accrue  in  the  fourth  quar- 
ter of  the  present  year,  and  in  the  first  and  second 
quarters  of  the  next,  form  a  part  of  the  receipts  into 
Uie  Treasury  for  the  latter  year,  the  amount  received 
will  exceed  or  fall  short  of  the  estimate,  by  the  differ- 
ence between  the  duties  which  actually  accrue  in  those 
quarters,  and  are  payable  within  the  year,  and  the 
amount  at  which  they  had  been  estimated. 

The  receipts  into  the  Treasury  may  also  considera- 
bly exceed  or  fall  short  of  the  sum  estimated,  in  conse- 
quence flf  the  issue  of  a  greater  or  less  amount  of  de- 
bentures payable  during  the  year  1821,  than  bad  been 
estimated. 

The  degree  of  punctuality  with  which  the  roTenue 
bonds  are  discharged,  upon  which  the  estimate  is  form- 
ed, must  necessarily  affect  the  amount  that  will  he  re- 
ceived into  the  Treasuiy. 

If  the  accruing  revenue  of  the  present  and  two  suc- 
ceeding quarters  should  exceed  that  of  the  correspond- 
ing quarters  of  the  present  and  last  yean;  if  the 
amount  of  the  debentures  which  may  be  issued  and 
made  payable,  so  aa  to  afiect  the  receipts  of  the  year, 
should  be  less  than  that  of  preceding  years  sinee  the 
peace,  compared  with  the  gross  amount  of  duties  se- 
cured within  those  years,  respectively ;  and  if  greater 
pitnctuality  in  the  payment  of  the  revenue  bonds  now 
outstanding  should  be  observed  than  during  the  last- 
mentioned  period,  the  receipts  from  the  customs  will 
exceed  the  estimates  now  presented ;  and  they  will  fall 
shoft  of  it  should  all  these  contingencies  be  unfavora- 
ble, as  has  been  the  case  during  the  present  year. 

The  revenue  bonds  outstanding  on  the  80th  of  ifep- 
tember  last  are  estii^ated  at  $18,770,000.  Of  this  sum 
$3,130,000  are  in  suit,  of  which  about  #1,260,000  will 
not  be  collected  on  account  of  the  insolvency  of  the 
debtors;  leaving  the  amount  of  bonds  outstanding, 
upon  which  collections  are  to  be  made,  estimated  at 
$17,520,000.  The  amount  of  duties  secured  during 
the  first,  second,  and  third  quarters  of  the  year  1820, 
is  estimated  at  $13,350,000;  and  that  of  the  whole 
year  may  be  estimated  at  $16,500,000.  The  amount 
of  debentures  outstanding  on  the  30th  of  September 
lest,  and  payable  during  the  year  1821,  is  estimated  at 
$1,162,114  16,  which  is  sublet  to  be  increased  by  the 
amount  issued  in  the  present  quarter,  and  during  the 
whole  of  the  ensmng  year,  chargeable  upon  the  reve- 
nue of  that  year.  The  average  annual  amount  of  de- 
bentures, bounties,  and  allowances,  and  expenses  of 
collection  chargeable  upon  the  revenue,  has  been  as- 
certained to  be  nearly  equal  to  fifteen  per  cent  of  the 
average  annual  amount  of  the  duties  upon  imports  and 
tonnage,  which  accrued  firom  the  year  1816  to  the  year 
1819,  inclusive. 

If  this  proportion  be  applied  to  the  revenue  bonds 
outstanding  on  the  80Uk  of  September  last ;  and  if  the 
receipts  lr«n  the  tonnage  of  vessels,  and  upon  duties 
secured  during  the  present  and  the  two  succeeding 
quarters,  are  assumed  to  be  equal  to  any  deficiency  re- 
sulting from  the  want  of  punctuality  in  the  discharge 


of  the  outstanding  bonds,  the  receipts  into  the  Treas- 
ury for  the  year  1821,  from  this  source  ef  revenue,  magr 
be  estimated  at  $14,000,000. 

The  receipts  into  the  Treasury  from  the  public  land, 
during  the  first  three  quarters  of  the  pieaent  year,  are 
estimated  at  $1,124,M6  82,  and  those  of  the  entiie 
year  will  probably  not  much  exceed  $1,600,000. 

The  receipts  from  that  source,  during  the  year  1821, 
will  probably  not  exceed  thoee  of  the  present  year,  if 
BO  incentive  to  greater  ponoiuality,  or  inducement  to 
make  prooHpt  payment^  should  be  presented  to  the 
public  debtor  in  the  ceurN  of  the  present  session  ef 
Congress. 

The  balaiices  of  internal  duties  and  direct  tax  still 
outstanding  are  so  considerable  as  to  justify  an  esti- 
mate of'some  extent  in  calculating  the  receipts  of  the 
ensuing  year,  if  the  difficulty  of  enforcing  payment  m 
those  States  where  the  largest  amount  is  due  were 
not  known  to  be  great  Under  these  circumstances, 
the  receipts  from  that  source,  for  the  ensuing  year,  are 
estimated  at  $100,000. 

According  to  the  foregoing  data,  the  receipts  into 
the  Treasury  for  the  ensuing  year  may  be  estimated 
as  follows,  viz : 
Customs $14,000,000 


Public  lands,  exclusive  of  Mississippi  stock 
Arrears  of  Internal  duties,  direct  tax,  and 

incidental  receipts  .... 
Third  instalment  from  the  Bank  of  the 

United  States 

Bank  dividends  which  will  accrue  during 

the  year,  estimated  at  &ve  per  cent     - 


1,600,000 
lOQ/lrOO 
600,000 
34^0,000 


Making  the  aggregate  amount  of    -  $16,650,000 


The  am>roprialione  for  the  same  period  are  esti- 
mated as  rollows,  via: 

1.  Civil,  diplomatic,  and  mitceUaneoue  $1,709,860  04 

2.  Military  Department,  including  forti- 
fications, ordnance,  Indian  department, 
military  pensions,  and  arrearages  prior 

to  the  1st  of  January,  1817        -        -  4,585,352  61 
8.  Naval  Department  -  2,420,594  66 


Making  an  aggregate  of 


$8,775»79Q  2i 


But,  to  determine  the  amount  of  the  charge  upon 
the  Treasury  for  the  service  of  that  year,  the  follow- 
ing additions  must  be  made,  viz : 

1.  Civil,  diplomatic,  and  miscellaneous,  the  sum  of 
#1,500,000;  being  an  amount  of  appropriations  for 
the  present  and  preceding  years  unexpended,  and 
whicli  may  be  expended  during  the  year  1821 ;  and 
the  sum  of  $5,477,777  76,  payable  on  account  of  the 
interest  and  reimbursement  of  the  principal  of  the 
public  debt  during  that  year. 

2.  The  unexpended  balances  of  appropriations  for 
the  War  Department,  under  the  diflferent  heads  al- 
ready enumerated,  and  which  have  been  deducted 
from  the  estimates,  or  not  included  in  them,  (as  in 
the  case  of  Revolutionary  pensions,  because  the  baK 
ance  of  that  appropriation  is  estimated  to  be  equal  to 
the  expenditure  on  that  object  during  the  ensuing 
year,)  amounting,  together,  to  $2,507,267  68  ;  the 
annual  appropriation  of  $200,000  for  arming  the  mili- 
tia ;  and  the  Indian  annuities,  not  embraced  by  the 
estimates,  amounting  to  $152,675. 

3.  The  annual  appropriation  of  $1,000,000,  for  the 
gradual  increase  of  the  Navy,  which  will  expire  m 
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the  yMff  1839;  tnd  an  iiiMxp«iided  bmlance  on  Uie 
•Aine  acoauot,  uriuoh  nay  be  expended  in  ISSUof 
91,750,000. 

Aoeofdiog  to  the  foregouif  data,  the  ezpenditnre  of 
the  year  I8SII9  and  which  it  chargeable  vpoo  the 
TnaMuy  daring  that  year,  may  be  eatimated  ae  fol- 

loare*  vis : 

1.  Civil, dtploiaattc,  and  miaoeHaneoiM  #3,860,860  04 

3.  PubUc  debt  ....      6,477,777  76 

3.  Military  department,  ioel«diDg  far* 

tificatione,  oidnaoce,  Indian  de- 
partment, military  and  levoln- 
tionary  penaiona,  arrearagea  prior 
to  the  Iflt  of  January,  1817,  and 
arming  the  militia,  and  Indian 
anonitiaa 7,446,106  84 

4.  Navy  Department,  including  the 

sum  of  $1,000,000  for  the  grad- 
ual iacreaae  of  the  Navy    -        -      6,170,604  66 

Making  an  aggregate  charge  upon  the 

Treasury,  for  the  year  1821,  of  -  931,368«417  60 
To  which  adJ  the  balance  againat  the 

Treasury,  on  the  Ist  of  Jan'y,  1821      2,638,169  77 


Making 


-  24,001,686  77 


Leaving  a  balance  of  $7,461,666  77  beyond  the  es- 
timated means,  ibr  vrhich  provision  must  be  made. 
[This  beianee  ia  reduced  by  a  subsequent  estimate.] 

To  determine  whether  a  deficiency  to  this,  or  any 
other  amount,  will  occur  in  succeeding  years,  is  ex- 
tremely difficult  The  data  furnished  by  the  fiscal 
operations  of  the  Government  since  the  peace,  mutt  be 
principally  relied  upon  in  making  the  calculationa 
neoeesary  to  arrive  at  any  general  reeult  upon  this 
subject. 

It  has  been  ascertained  that  the  net  revenue  which 
has  accrued  from  imports  and  tonnage,  from  the  year 
1816  to  1819,  inclusive,  has  amounted  to  $130,260,- 
062  46.    If  this  be  divided  by  the  number  of  years  in 
which  it  accrued,  the  result  will  be  an  average  annual 
revenue  of  $34,063,000.    But  the  revenue  which  ac- 
crued in  1816  greatly  exceeded  not  only  that  of  any 
year  previous  to  the  war,  but  that  of  any  year  since 
that  epoch.     It  is  also  admitted  that  the  quantity  of 
produce  on  hand,  at  the  cloae  of  the  war,  especially  of 
cotton  and  tobacco,  considerably  exceeded  the  amount 
of  the  crop  of  those  articles  made  during  the  preceding 
year.    The  ability  of  the  community,  therefore,  to  pur- 
ehaae  an  increaaed  amount  of  foreign  artioles  in  the 
year  1816  exceeded,  in  a  corvesponding  degree,  that  of 
anbeeqnent  years.    It  fatta  also  been  asMrtained  that 
the  importation  of  foreign  artidee  during  the  preaent 
year  haa  been  considerably  less  than  in  any  year  since 
the  peace.  To  form  an  estimate  of  the  average  annual 
revenue  which  may  accrue  from  impocte  and  tonnage 
during  the  next  four  years,  that  wUl  approximate  to- 
wards accuracy,  it  will  be  necessary  to  embrace  in  the 
calculation  the  revenue  which  accrued  from  the  year 
1814  to  18l9,inaluaive,  amounting  to  $124,610,414  06, 
and  that  which  shall  have  accrued  in  the  year  1830, 
•stimaled  at  $14,000,000,  making  the  aggregate  sum 
of  $186,610,414  06,  which  gives  the  sum  of  $19,787,* 
303  as  the  average  annual  revenue  for  those  seven 
years* 

Other  views,  derived  from  the  fiscal  operations  of 
the  Government,  will  be  found  to  accord  with  this  re- 
•Bit.    The  average  product  of  the  dutiee  upon  imports 


and  tonnage,  which  accrued  ftom  the  year  1801  to 
1807,  inclusive,  may  be  atated  at  $18,640,000 ;  and 
that  which  accrued  from  the  former  period  to  1813,  in- 
clusive, amounted  to  the  annual  sum  of  $11,670,000. 
The  increase  of  population  in  the  United  States  has 
been  estimated  at  thirty-four  per  cent,  in  ten  years ;  if 
the  increase  of  consumption  has  corresponded  with 
that  ni  population,  the  revenue  of  the  year  1820,  ac- 
cording to  the  result  fumlsbed  by  the  firet  seven  yean, 
would  exceed  $20,000,000,  and  would  fall  but  little 
short  of  $17,000,000,  according  to  the  data  fumiahed 
by  the  whole  period.  During  the  former  period,  the 
principal  States  of  Europe  were  involved  in  warn ; 
which  not  only  gave  to  our  shipping  the  principal  part 
of  the  carrying  trade,  but  created  an  unusual  demand 
for  every  article  of  exportation,  and  greatly  enhanoed 
their  value. 

Any  estimata  founded  upon  the  average  revenue  of 
those  years,  the  duties  upon  imporU  remaining  the 
same,  would,  moat  probably,  not  be  realized ;  but  ap 
these  duties  were  oonaiderably  increased  in  1816,  the 
objections  to  such  an  estimata  are,  in  some  degree, 
diminished.  From  the  year  1808  to  1813,  inclusive, 
the  United  States  were  engaged  in  a  stata  of  commer^ 
cial  or  actual  warfare.  The  disadvantages  to  whidi 
their  commerce  was  subjected  by  that  warfare  more 
than  counterbalanced  the  peculiar  advantages  it  en- 
joyed in  the  seven  years  iomiediately  preceding.  An 
estimate  for  the  next  four  years,  founded  upon  an 
average  of  the  whole  term,  would  more  probably  foil 
short  of  than  exceed  the  sum  which  would  be  received 
into  the  Treasuxy,  notwithstanding  the  duties  were 
higher  during  two  years  of  that  term  than  at  present. 

In  the  investigation  of  a  subject  of  such  complexity, 
affecting  so  deeply  the  intereet  of  the  communis, 
every  foot  and  droamatance  connected  with  it  ought 
to  be  considered.  Since  the  year  1807  new  intereate 
have  arisen,  which  claim  a  prominent  place  in  thia  con- 
sideration. From  timeimmemorial>  houaehold  mano- 
focturee  have  existed  in  every  part  of  the  United 
States.  The  mechanical  arts,  (thoae  branchee  of 
manufocture  without  which  society,  even  in  a  yrtj 
imperfect  state  of  civilization,  could  not  exist,  (though 
di&ring  in  eome  degree  from  those  properly  denomi- 
nated household,  have  long  exieted  in  the  United 
States.  Since  the  year  1807,  those  branches  of  man- 
ufacture have  been  greatly  extended  and  improved. 
Others  have  been  established,  and  a  large  amount  of 
capital  has  been  invested  in  manufacturing  eatahliah- 
mento,  which  promise  to  furnish*  in  a  short  time,  an 
ample  supply  of  cotton  and  woollen  manufoeturef, 
and  most  of  those  of  iron,  glaes,  and  various  other 
articles  of  great  value. 

As  commerce  haa  been  properly  defined  to  be  an 
exchange  of  equivalent  value,  it  is  probable  that  by 
the  failure  on  our  part  to  receive  from  foreign  nations 
the  accustomed  eupply  of  those  articles  which  can  now 
be  produced  in  our  domestic  establishments,  the  arti- 
cles which  they  have  been  accustomed  to  receive  from 
us  will  lose  something  of  the  value  which  they  would 
otherwise  have  oommanded,  until  new  channels  of  in- 
tercourse shall  be  discovered,  and  difierent  artta||s  of 
merchandise  shall  be  substituted  for  those  fdRRrly 
received. 

The  capacity  of  a  nation  to  consume  foreign  articlea 
depends  upon  the  value  of  ita  ex  porta,  and  not  upon 
ita  ability  to  fumiah  every  article  of  primary  or  sec- 
ondary necessity.  The  precious  metals  are  never  im- 
ported into  any  country  when  cooHnoditiea  whioli 
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'will  command  a  profit  can  be  obtained  for  iraporta- 
tiOD.  Giving  fuU  weight  to  the  fact  that  cotton,  wool- 
len, iron,  and  various  other  articles  which  are  now 
furniehed  by  our  domestic  establishments,  will  be  here- 
-aiter  received  from  foreign  nations  only  to  a  small 
■amount,  $1 1^,000  000  of  revenue  may  be  assumed  as 
the  minimum,  and  $20,000,000  as  the  maximum, 
which  will  be  annually  received  from  imports  and 
tonnage  during  the  next  four  years.  The  decrease 
which  has  occurred  in  the  revenue  in  the  last  and 
present  years  furnishes  no  ground  to  distrust  the  cor- 
rectness of  the  foregoing  conclusion.  The  customs 
produced,  in  1815,  a  net  revenue  of  $85,806,022  61; 
in  1816,^27,484,10036;  and  in  1817,  $17,524,775  15. 
This  last  year  was  considered,  at  the  time,  as  the  pe- 
riod of  greatest  reaction.  Accordingly,  in  1818  the 
net  revenue  from  the  customs  amounted  to  $21,828,- 
451  48. 

The  multiplication  of  banks,  the  state  of  the  cur- 
rency, and  the  high  price  which  all  exportable  articles 
commanded  until  the  end  of  1818,  strongly  invited  to 
extravagance  of  every  kind,  and  particularly  in  the 
consumption  of  foreign  merchandise.  The  resources 
of  individuals  had  been,  by  these  seductions,  in  a  great 
degree  anticipated  during  the  first  years  which  suc- 
ceeded the  peace.  The  sudden  reduction  in  the  value 
of  all  exportable  articles  which  occurred  about  the 
commencement  of  1819,  not  only  prevented  in  a  great 
degree  further  purchases,  but  rendered  the  discharge 
of  engagements  previously  contracted  impracticable. 
The  pressure  thus  produced  upon  the  community  re- 
acted upon  the  venders  of  every  species  of  merchan- 
dise, whether  foreign  or  domestic,  who,  without  thor- 
oughly investigating  the  cause  of  their  distress,  have 
■ought  for  relief  in  measures  calculated  rather  to  ag- 
gravate than  alleviate  the  public  embarrassment. 

The  Jssue  and  payment  of  a  larger  amount  of  de- 
bentures in  the  present  year  in  proportion  to  the  expor- 
tationa'  of  the  last,  the  increased  amount  of  specie 
and  diminished  amount  of  foreign  merchandise  im- 

g>rted  during  the  present  year,  and  the  ready  sale  of 
reign  and  domestic  articles  now  in  the  market,  show 
that  the  importation  of  foreign  goods  is  upon  the  eve 
of  being  regulated  by  the  demand  for  them  for  com- 
sumption. 

It  has  been  stated  that  the  receipts  from  public 
land  during  the  year  1821  cannot  be  estimated  at 
more  than  $1,600,000,  unless  some  greater  incentive 
to  punctuality  or  inducement  to  make  prompt  pay- 
ments should  be  offered  by  the  measures  which  may 
be  adopted  in  the  course  of  the  present  session  of  Con- 
gress. The  act  of  the  24th  of  April  last,  which 
abolished  credit  on  all  purchases  of  land,  and  reduced 
the  minimum  price  from  200  to  125  cents  per  acre, 
furnishes,  it  is  respectfully  conceived,  equitable  ground 
for  legislative  interference  in  favor  of  purchasers  un- 
der the  ancient  system.  By  that  system,  the  price 
could  be  reduced  to  164  cents  per  acre  by  prompt 
payment.  If  the  act  abolishing  credit  had  fixed 
the  minimum  price  at  164  cents  instead  of  125 
cents,  no  equitable  ground  for  legislative  interference 
w^y  exist.  It  is  not  contended  that  the  vender  of 
an^Ride,  under  ordinary  circumstances,  docs  an  in- 
jury to  a  purchaser  by  subsequently  selling  the  same 
article  to  others  at  a  low  rate.  But  if  he  has  in  his 
possession  such  a  quantity  of  the  article  sold  as  to 
enable  him  for  an  indefinite  time  to  determine  the 
price  of  the  article,  he  affects  the  interest  of  every 
previous  purchaser  by  such  reduction,  who  may  be 


constrained,  from  any  canse  wliatever,  to  sell  that  arti- 
cle. The  extern  of  the  national  domain  will,  for  ages, 
enable  the  Government  to  determine  the  price  of  un- 
improved land  similarly  situated.  It  is  admitted  that 
the  Government  has  been  induced  to  adopt  this  meas- 
ure by  the  most  grave  considerations.  The  most 
prominent  of  these  was  the  necessity  of  preventing 
the  further  increase  of  a  debt,  then  about  $22,000,000, 
strongly  affecting  the  interests  and  feelings  of  a  great 
number  of  citizens.  If  its  increase  was  an  object  of 
deep  solicitude,  its  diminution,  by  an  act  of  grace 
founded  upon  equitable  principles,  will  be  in  strict  ac- 
cordance with  the  motives  in  which  that  measure 
originated.  Difficulties  may  occur  in  adjusting  the 
details  of  such  a  measure,  unless  it  be  presented  as  a 
simple  act  of  grace.  Under  this  point  of  view,  it 
should  be  cotifined  in  its  operations  to  the  debtoii  of 
the  Government  for  public  lands,  and  should  aiflbct 
them  only  to  the  extent  of  the  debts  which  they  may 
respectively  owe. 

During  the  excessive  circulation  of  bank  notes  not 
convertible  into  specie,  and  to  which  the  Government, 
from  necessity,  for  some  time  gave  currency,  and  the 
high  price  which  every  description  of  domestic  produce 
commanded,  large  quantities  of  public  land  were  sold 
at  public  auction  at  prices  greatly  beyond  their  real 
value.  In  many  instances,  the  first  psyment  which  the 
Government  has  received  could  not  be  obtained  by  the 
purchaser,  even  if  be  were  able  to  convey  the  land  in 
fee-simple.  The  propriety  of  legislative  interference 
to  change  the  relation  between  debtor  and  creditor,  for 
the  benefit  of  either,  may  be  questioned.  Circum- 
stances, however,  may  arise,  which  will  infiuence  an 
upright  and  benevolent  creditor  to  relax  his  demands, 
and  to  grant  relief  to  his  debtor  voluntarily,  which  he 
might  resist  as  an  act  of  power.  Such  is  respectfully 
conceived  to  be  the  situation  of  the  Government  in  re- 
lation to  the  purchasers  of  pnbUc  lands,  who,  in  a  mo- 
ment of  infatuation,  have  engaged  to  pay  for  a  portion 
of  the  national  domain  a  sum  greatly  beyond  its  value, 
and  which  never  will  be  paid. 

In  all  cases  of  this  kind,  the  forfeiture  of  the  sum 
already  advanced  will  inevitably  occur,  if  relief  to  some 
extent  be  not  granted. 

In  conformity  with  the  foregoing  views,  the  follow- 
ing propositions  for  the  relief  of  the  purchasers  of 
public  lands,  and  for  the  purpose  of  increasing  the 
payments  into  the  Treasury  in  the  ensuing  year,  are 
respectfully  submitted,  viz : 

1st.  That  every  purchaser  of  public  land  be  per- 
mitted, on  or  before  the  30th  of  September  next,  to 
abandon  any  legal  subdivisioa  of  his  purchase,  and 
that  the  payments  made  upon  the  part  abandoned  be 
applied  to  the  discharge  of  the  instalments  due  upon 
the  remainder ;  the  right  to  abandon  in  no  ease  to 
involve  any  repayment  by  the  Government  to  any  pur- 
chaser. In  all  cases  the  part  retained  to  be  in  the 
most  compact  form  that  the  situation  of  the  whole 
quantity  purchased  will  permit. 

2d.  The  difference  between  the  former  and  present 
minimum  price  for  cash  payments  being  equal  to 
28.78  per  cent,  on  the  former,  it  is  respectfully  pro- 
posed, that  on  payment  of  the  whole  purchase  money 
for  any  tract  of  land  on  or  before  the  80th  day  of  Sep- 
tember next,  a  deduction  of  25  per  cent,  shall  be  made, 
and  that  any  interest  which  may  have  accrued  to'the 
United  States  in  such  cases  shall  be  remitted.  An 
act  of  greater  liberality,  and  which  would  still  further 
increase  the  receipts  into  the  Treasury  during  the  next 
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year,  wmild  be  to  allow  a  dedoctioD  of  37}  per  ceot. 
on  all  such  paymonts,  which  ia  equal  to  the  diSertnce 
between  80(Vand  125  centa. 

3d.  That  all  aama  which  may  be  due  by  porchaaen 
of  public  lands,  who  shall  not  avail  themselves  of  the 
preceding  conditions,  shall  be  payable  in  ten  equal 
annual  instalments,  without  interest,  provided  that 
such  payments  shall  be  punctually  made  upon  the 
several  days  in  each  successive  year  upon  which  the 
purchases  were  respectively  made.  Any  failure  in 
making  such  payment  to  revive  the  original  terms  aud 
conditions  of  safe. 

If  these  or  analogous  provisions  should  be  adopted, 
the  payments  from  the  public  land,  during  the  year 
1821,  will  be  greatly  increased  ;  the  debt  due  on  that 
account  greatly  diminiahed ;  and  the  revenue  result- 
mg  from  that  source  acquire,  in  future  years,  a  more 
uniform  character. 

If,  then  I  be  assumed  that  the  revenue  which  will 
mocrue  from  the  customs  vrill  be  equal  to  the  mean 
sum  between  seventeen  and  twenty  millions  of  dollars, 
the  annual  revenue  for  the  four  succeeding  years  may 
be  estimated  as  follows,  via: 

Customs $18,600,000 

Public  lands 2,600,000 

Bank  dividends  at  six  per  cent.     •        -  420,000 

Incidental  receipU        ....  80,000 

Making  an  aggregate.amount  of    -  $21,500,000 


But  if  the  annual  receipts  from  the  customs  shall  be 
estimated  for  the  next  four  years  at  thp  average  sum 
of  917,000,000,  the  annual  revenue  for  that  period 
will  be  equal  to  $20,000,000. 

The  annual  expenditure  for  the  same  period  may 
be  estimated  as  follows,  viz : 

Civil,  diplomatic,  and  miscellaneous      •     $2,000,000 

Public  debt 6,477,000 

War  Department,  including  fortifica- 
tions, ordnance,  Indian  department, 
military  and  revolutionaiy  pensions, 
arming  the  militia,  and  arrearages 
prior  to  the  1st  of  January,  1817,      -       6,850,000 

Naval  Department,  including  $1,000,000 
for  the  permanent  increase  of  the  navy       3,420,000 

Making  the  aggregate  amount  of    •  $16,747,000 


Military  Department,  including  fortifica- 
tions, ordnance,  Indian  Department, 
military  and  Revolutionary  pensions, 
arming  tbe  militia,and  arrearages  prior 
to  the  Ist  of  January,  1817, 

Naval  Department,      .... 


6,860,000 
2,420.000 


Making  the  aggregate  amount  of  $20,270,000 


The  balance  of  the  Sinking  Fund,  after  paying  the 
interest  of  the  funded  debt,  and  providing  for  the  an- 
nual reimbursement  of  the  six  per  cent,  deferred  stock, 
has  not,  in  this  estimate,  been  considered  as  a  chaige 
upon  the  Treasury  before  the  year  1826,  as  the  price 
of  the  public  stocks  precludes  the  possibility  of  pur- 
chase within  the  rates  prescribed  by  law. 

This  estimate  is  below  that  which  is  required  for  the 
year  1821,  but  it  is  believed  to  be  less  than  the  annual 
expenditure  which  will  be  required  for  the  next  four 
years.  According  to  this  estimate,  the  means  will 
exceed  the  indispensable  expenditure,  during  that 
period,  by  $3,268,000. 

After  the  year  1823,  the  annual  expenditure  upon 
the  navy  will  be  diminished  by  $1,000,000.  The  ex- 
penditure of  the  Government  after  that  year,  includ- 
ing the  entire  appropriation  for  the  public  debt,  is 
estimated  as  follows,  viz : 

Civil,  diplomatic,  and  miscellaneous,    -      $2,000,000 
Public  debt, 10,000,000 


which,  after  the  year  1824,  would  leave  an  annual 
deficit  of  $270,000. 

If  this  sum  should  not  be  met  by  the  annual  increase 
of  revenue,  resulting  from  the  increase  of  population 
during  those  and  succeeding  years,  and  the  incieased 
consumption  of  foreign  articles  resulting  therefrom,  it 
may  be  supplied  by  a  corresponding  reduction  in  those 
items  of  expenditure  which  depend  absolutely  upon 
the  will  of  the  Legislature,  unconnected  with  the  ex- 
isting laws  regulating  the  permanent  expenditure. 

It  is  therefore  respectfully  submitted,  that  it  is  inex- 
pedient to  resort,  at  this  time,  to  the  imposition  of  ad- 
ditional taxes  upon  the  community.    The  condition 
of   the   currency   in  several  of   the  States  of   the 
Union  furnishes  strong  inducements  to  abstain  from 
additional  taxation  at  this  time.    The  obligation  of 
the  Government  to  receive  the  notes  of  the  Bank 
of   the    United    States,    without    reference    to    the 
place   where    they  are  payable,  has  given  to  them 
their  universal  currency.    All  notes  issued  south  and 
west  of  Washington  have,  in  consequence  of  the  state 
of  exchange  between  those  places  and  the  commercial 
cities  to  tbe  east  of  this  place,  centred  in  those  cities. 
The  bank  has,  consequently,  found  itself  constrained 
to  direct  those  branches  to  refuse  to  issue  their  notes, 
even  upon  the  deposite  of  specie*    The  effect  of  these 
causes  combined  has  been  the  exclusion  from  circula- 
tion, in  all  tbe  States  west  and  south  of  the  seat  of 
Government,  of  the  notes  of  the  Bank  of  the  United 
States  and  its  offices.    In  seyeral  of  those  States  there 
is  no  sound  paper  circulation.     To  resort  to  internal 
taxation,  under  such  circumstances,  would  be  to  require 
of  the  citizens  of  those  States  what  it  will  be  impossi- 
ble for  them  to  perform.     Wherever  paper  circulates 
as  money,  which  is  not  convertible  into  specie,  it  cir- 
culates to  the  exclusion  of  specie  and  of  paper  which 
is  convertible  into  gold  and  silver  coin.      In  all  such 
places,  the  payment  of  direct  or  internal  taxes  in  spe- 
cie, or  in  the  notes  of  the  Bank  of  the  United  States 
will  be  impracticable.  Preliminary  to  a  resort  to  inter- 
nal taxation  of  any  kind,  the  charter  of  the  Bank  of  the 
United  States  ought  to  be  amended,  so  as  to  make  the 
bills  of  all  the  offices  of  the  bank,  except  that  at  the 
seat  of  Government,  receivable  only  in  the  States  where 
they  are  made  payable,  and  in  the  Stiites  and  Territo- 
ries where  no  office  is  establiahed.    The  effect  of  this 
modification  would  be  to  make  the  notes  of  the  offices 
of  the  Bank  of  the  United  States,  except  the  office  in 
this  District,  a  local  currency,  which  will  enter  and 
continue  in  the  local  circulation  of  the  States  in  which 
they  are  issued*  The  notes  thus  issued  will  render  the 
local  circulation  of  the  States  sound,  and  furnish  to  the 
citizens  the  means  of  discharging  their  contributions 
to  the  Government.    This  measure  will  also  place  the 
State  institutions  to  the  south  and  west  of  this  city  in 
a  more  eligible  situation  in  relation  to  the  offices  of  the 
Bank  of  the  United  States,  by  enabling  them  to  adjust 
their  accounts  with  these  offices  by  the  exchange  of 
notes,  instead  of  liquidating  their  balances  by  the  pay- 
ment of  specie.    Should  it,  however,  be  judged  expe- 
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dient  by  the  LegiaUtare  to  lay  addiliooal  burdens  upon 
the  people,  for  the  purpose  of  meeting  the  existiog  or 
any  probable  future  deficiency,  it  is  respectfully  sub- 
mitted that  the  importation  of  foreign  spirits  be  pro- 
hibited, and  that  a  duty  upon  domestic  spirits,  equal 
to  the  amount  of  that  now  collected  upon  foreign  spir- 
its, and  to  such  deficiency,  be  imposed  on  the  distil- 
lation and  sale  of  domestic  spirits.  In  any  event,  a 
resort  to  loans  to*  the  extent  of  the  deficiency  of  the 
year  1821  will  be  indispensable. 

Of  the  sum  of  ^3,000,000,  authorized  by  the  act  of 
the  15th  May  last  to  be  raised  by  loan,  $2,000,000 
have  been  obtained  at  a  premium  of  two  per  ceni.,  up- 
on stock  bearing  interest  at  the  rate  of  six  per  cent  per 
annum,  redeemable  at  the  will  of  the  Government,  and 
$1,000,000  at  par,  upon  stock  bearing  interest  at  the 
rate  of  five  per  cent,  per  annum,  redeemable  at  any 
time  afler  the  1st  day  of  January,  1832.  There  is  no 
just  reason  to  doubt  that  any  sum  which  may  be  ne- 
cessary to  be  raised  by  loan,  can  be  obtained  upon 
terms  not  leas  favorable ;  but,  as  it  is  probable  that  the 
surplus  of  the  revenue,  afler  satisfying  all  demands 
upon  the  Treasury  authorized  by  existing  laws,  during 
the  years  1822,  1823,  and  1824,  will  be  equal  to  the 
redemption  of  any  debt  which  may  be  contracted  in 
1821,  it  is  respectfully  submitted  that  the  President  of 
the  United  States  be  authorized  to  borrow  from  the 
Bank  of  the  United  States,  or  from  other  banks  or  in- 
dividuals, the  sum  which  may  be  necessary  for  the 
service  of  that  year,  at  par,  and  at  a  rate  of  interest  not 
exceeding  six  per  cent,  per  annum,  redeemable  at  the 
will  of  the  Government. 

All  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 

[iVo/e. — For  the  correction  of  errors  in  the  preceding 
report,  see  post,  December  28.] 

CLAIMS  FOR  LOSSES  BY  WAR. 

Mr.  Strong,  of  New  York,  submitted  for  con- 
sideration the  following  resolution : 

Reaolnedt  That  a  committee  be  appointed  to  ascer- 
tain and  report  to  this  House  the  amount  of  individual 
claims  upon  the  United  States,  in  favor  of  American 
ci  izens,  growing  out  of  the  last  war  with  Great  Brit- 
ain, the  Creek  war,  and  the  Seminole  war ;  deaignatiog 
Ae  classes  of  the  claims,  and  the  names  of  the  claim- 
ants, together  with  the  sum  or  sums  which,  in  their 
opinion,  shall  be  equitably  and  fairly  due  to  each,  so 
far  as  the  same  may  be  practicable ;  and,  also,  upon 
the  -expediency  of  providing  for  the  same  by  issuing 
tenpi  receivable  in  payments  for  the  public  lands,  or 
io  sQch  other  manner  as  the  committee  may  deem  more 
advisable. 

Mr.  Andbrbon  objected  to  so  much  of  this  res- 
olution aa  proposed  to  refer  to  a  select  committee 
what  was  expressly  the  duty  of  (me  of  the  stand- 
ing committees,  viz :  an  inquiry  into  the  expedi- 
ency of  allowing  claims.  He  had  no  objection 
that  so  much  of  the  resolution  as  proposed  an  in- 
quiry into  the  extent  of  these  claims  should  go  to 
a  select  committee,  as  proposed. 

To  this  objection  Mr.  Strong  replied.  He 
thought,  where  a  eeneral  class  of  cases  was  pro- 
posed to  be  provided  for,  the  expediencjr  of  such 
a  {HTOvision  would,  very  properly,  fall  within  the 
duty  of  a  special  committee,  rather  than  of  the 
standiivg  committee,  which  nad  already  so  much 
business  before  it. 


Mr.  SiMKiNS,  considering  the  subject  of  this 
resolution  as  of  mueh  importance,  wished  to  have 
an  opportunity  of  deliberating  upon  it,  and,  there- 
fore, moved  to  lay  it  on  the  taiue  for  further  con- 
sideration. -1 

Mr.  Gross,  of  New  York,  in  opposing  the  mo- 
tion to  lay  the  resolution  on  the  table,  said  that  it 
appeared  to  him  a  great  change  had  taken  place 
in  the  mode  of  proceeding  on  this  subject.  There 
was  a  time  when  claims  of  this  sort  were  thought 
just,  and  promptly  allowed ;  then  came  a  time 
when  they  were  inquired  into,  but  relief  refused — 
now,  gentlemen  would  not  even  examine  the 
claims — ^which  was  the  only  object  of  this  propo- 
sition, &c. 

Mr.  Amdkrson  replied  that  the  change  if  any, 
was  in  the  mode  of  bringing  the  claims  before  the 
House.  If  the  gentleman  from  New  York,  or 
any  other,  would  bring  any  claim  or  claims  befoie 
the  House,  in  the  usual  manner,  he  would  find  no 
objection  to  the  examination  of  them.  Mr.  A.  ad- 
mitted that  it  was  desirable  to  know  the  amount  of 
these  claims,  and  for  that  purpose  was  very  willing 
that  a  select  committee  should  be  charged  with 
the  inquiry. 

After  a  few  more  remarks,  from  Mr.  Gross,  the 
motion  to  lay  the  resolution  on  the  table  was  de- 
cided in  the  affirmative  by  a  small  majority. 

COMMERCE  OF  THE  BLACK  SEA. 

Mr.  Fuller,  of  Massachusetts,  offered  for  con- 
sideration tlie  following  resolution : 

Resolvedy  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  ospedieney  of  providing  by 
law  such  means  as  may  be  necessary  to  obtain  for  the 
citizens  of  the  United  States  the  navigation  of  the 
Euzine  sea,  and  a  participation  of  the  commerce  of 
its  ports  and  dependencies. 

Mr.  F.,  after  remarldng  on  the  expediency  of  af- 
fording to  commerce,  under  present  circumstances, 
all  the  facilities  in  the  power  of  the  Government 
to  bestow,  went  on  to  say  that  our  commerce  with 
Russia,  it  was  well  known,  was^t  present,  almost 
entirely  carried  on  through  the  Baltic  sea,  which, 
it  was  equally  well  known,  was  closed  against 
navigration  for  the  greaterpart  of  the  year  by  the 
severity  of  the  climate.  The  Euxine  sea,  he  said, 
afibrded  much  greater  facilities,  by  means  of  the 
rivers  which  fall  into  it,  for  carrying  on  the  trade 
with  Russia.  But,  not  ha?ing  any  agent  there, 
we  have  no  means  of  procuring  the  permission  to 
pass  the  straits  of  the  Dardanellea.  From  the  in- 
formation of  others,  however,  Mr.  F.  said,  he  had 
no  doubt,  that  the  requisite  permission  could  be 
obtained  by  asking  it  in  a  proper  form  and  man- 
ner. The  free  intercourse  with  the  Buxine  would, 
he  said,  be  of  much  advantage  to  us  in  another 
point  of  view.  At  present,  aliour  commerce  with 
Turkey  is  carried  on  through  Smyrna.  Several 
ports  of  the  Dardanelles,  Mr.  F.  said,  would  be 
more  convenient  fpr  this  purpose  than  Smyrna. 
Upon  the  whole,  he  thought  it  quite  advisable  to 
have  an  inquiry  made  into  this  subject  through 
the  medium  of  a  committee  of  the  House. 

Mr.  Stevens,  of  Connecticut,  said,  in  reference 
to  Mr.  Fuller's  intimation  that  permission  to 
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ps»  the  straits  could  be  obtained  if  asked  ift  a 
proper  manner,  that  he  presumed  the  agent  who 
asked  it  must  go  with  something  in  hand,  and 
suggested  the  propriety  of  ascertaining,  before  they 
went  further,  what  would  be  the  cost  of  this  project. 

Mr.  Rhea  sog^ted  that  the  mover  would,  per- 
haps, get  more  directly  at  his  object  bv  movinj|r  at 
once  to  request  the  Executive  to  send  a  Miaister 
to  Turkey. 

The  motion  of  Mr.  Fuller  was  then  agreed  to 
without  a  division. 


TuB0DAY,  December  5. 

A  message  from  the  Senate  informed  the  House 
that  they  have  passed  a  bill,  entitled  **An  act  for 
the  relief  of  Ebenezer  Stevens  and  Austin  L. 
Sands,  legal  representatives  of  Richardson  Sands, 
deceased,  and  others,''  in  which  they  ask  the  con- 
currence of  this  House. 

The  Speaker  laid  befbre  the  House  a  report 
from  the  Secretary  of  War,  containing  jthe  infor- 
mation required  by  the  resolution  of  the  2Sd  ulti- 
mo, in  relation  to  the  execution  of  the  act  of  the 
1st  of  May,  1820,  amendatory  of  the  act  for  the 
relief  of  certain  persons  engaged  in  the  land  and 
naval  service  of  the  United  States,  in  the  Revo- 
lutionary war ;  which  was  read,  and  ordered  to 
lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Treasury,  commu- 
nicating sundry  statements,  rendered  in  obedience 
to  the  resolution  of  this  House  of  the  13th  of  May 
last,  requiring  him  to  lay  before  the  House  at  the 
present  session,  a  report  of  the  quantity  of  land 
sold  under  the  provisions  of  the  act  passed  on  the 
24th  of  April,  1820,  entitled  "An  act  making  fur- 
ther provision  for  the  sale  of  the  public  lands;"  as, 
also,  the  name  of  the  {purchaser ;  the  number  of 
acres  sold  to  each  individual,  or  company,  or  body 
corporate ;  the  sum  per  acre  for  which  tne  same 
was  sold,  distinguishing  that  which  shall  be  sold 
at  private,  from  that  which  is  sold  at  public  sale; 
which  letter  and  statements  were  ordered  to  lie  on 
the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting, 
in  obedience  to  a  resolution  of  the  House,  a  state- 
ment from  the  Commissioner  of  the  General  Land 
Office,  of  the  number  of  claims  for  bounty  land 
which  remain  unsatisfied,  the  aggregate  number 
of  acres  necessary  to  satisfy  them,  and  the  period 
when  they  will  be  ready. 

The  Speaker  also  communicated  to  the  House 
a  letter  from  the  Postmaster  Qeneral,  transmitting, 
in  obedience  to  a  resolution  of  this  House,  a  list  of 
postmasters  who  are  also  contractors  for  carrying 
mails,  the  amount  of  their  compensation,  Ac. 

Both  communications,  with  the  accomnanying 
documents,  were  laid  on  the  table,  and  ordered  to 
be  printed. 

Mr.  CooKp  from  the  Committee  on  Public  Land^ 
reported  a  bill,  from  the  Senate,  for  the  relief  of 
Nicholas  Jarrot,  with  sundry  amendments,  which 
were  read  and  agreed  to,  and  the  bill  ordered  to  a 
third  reading. 


On  motion  of  Mr.  Storrs,  it 

Rt9olved,  That  the  SecreUry  of  the  Treamirv  De- 
parunent  be  directed  to  communicate  to  this  House 
the  latest  return  made  )o  that  Department  of  the  gen- 
eral statement  of  the  Bank  of  the  United  States  and 
its  offices  of  discount  and  depoeite. 

On  motion  of  Mr.  Siukinb,  it  was — 
Ruoheif  That  the  Secretary  of  War  be  requested 
to  lay  before  the  Honse  a  particular  statement  of  the 
expenses  of  the  Army  of  the  United  States,  from  the 
end  of  the  late  war  to  the  present  year,  inclnding  the 
estimates  for  1881,  designating  the  ezpendttures  ia 
each  branch  of  the  army  for  each  year,  with  each  ex- 
planationa  as  may  be  neoeasary  to  render  the  state- 
ment clear  and  explicit.  Alao,  that  he  lay  before  this 
House  the  amount  of  balances^  if  any  have  aeeraed,  in 
each  year,  from  the  moneys  approppaled  for  the  sup- 
port of  the  army ;  in  what  way  such  baianoea  have 
accrued,  and  how  they  have  been  disposed  of  or  sp- 
propriated. 

WB8T  POINT  ACADEMY. 

Mr.  Cannon  moved  the  adoption  of  the  follow- 
ing resolution : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
lay  before  this  House,  as  soon  aa  is  practicable,  a  state- 
ment showing  the  aggregate  amount  that  has  been 
expended  on  the  Military  Academy  at  West  Point,  in 
the  State  of  New  York,  from  the  establishment  of  the 
same  to  the  present  time,  in  the  erection  of  bnildinga, 
barracks,  repairs  and  materials  for  the  same ;  also,  the 
•ggrag>to  amount  that  has  been  expended  in  pay,  sub- 
sislence,  and  clothing,  of  the  teachers,  officers,  and 
cadets,  that  are  or  have  been  in  said  aoademy,  np  to 
the  present  time ;  slso,  the  aggregate  amount  that  has 
been  expended  on  the  qoarteimaster's  department  ai- 
tached  to  aaid  institution,  for  wood  and  distribntjag 
the  aamSy  forage,  transportation,  statiouMy,  tneluding 
at  tides  used  in  the  drawing  department,  books,  math- 
ematical instrumsnts,  printing,  and  all  other  eontia* 
gencies,  up  to  the  present  time ;  sJso,  the  number  of 
cadets  that  have  been  educated  in  said  academy, 
since  the  first  establishment,  from  the  District  of  Co- 
lumbia, also  the  number  from  each  State  and  Territory 
in  the  Union,  also  the  number  of  cadets  now  in  said 
academy  from  the  District  of  Columbia,  and  from  each 
of  the  States  and  Territories  respectively ;  also,  the 
number  who  have  received  an  education  at  said  academy 
who  are  in  the  Army  and  Navy  of  the  United  Stateyi, 
the  appointment  each  holds,  and  the  District,  State, 
or  Territory,  they  are  from ;  and  also  the  number  of 
orphans,  if  any,  of  those  who  have  fallen  in  the  de- 
fence of  their  eountry,  or  died  in  its  serrice,  who  have 
been  educated  in  said  academy,  or  are  now  cadets  in 
the  same,  and  the  District,  Sute,  or  Territory,  each  is 
from. 

Mr.  Little  wished  to  correct  the  resolution  in 
one  particular,  in  which  he  conceived  there  was  a 
misapprehension.  The  morer  was  certainly  mis- 
taken in  supposing  that  the  teachers  or  cadets  of 
the  Military  Academy  were  clothed  by  the  Qor- 
ernment ;  the  cadets.  Mr.  L.  stated,  received  pa^r, 
out  of  which  they  clothed  themselyes,  and  as  it 
was  not  the  fact  that  either  they  or  the  teachers  of 
the  academy  were  clothed  by  tne  Government,  he 
did  not  wish  such  an  idea  to  go  abroad.  He  hoped, 
therefore,  the  gentleman  would  modify  his  resolu- 
tion by  omitting  the  call  relative  to  clothing. 
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Mr.  Cannon  referred  toareport  of  the  Secretary 
of  War,  made  at  the  last  session,  on  the  subject  of 
the  academy,  to  show  that  the  Government  was 
charged  with  clothing  for  it.  An  item  of  the 
report  referred  to,  stated  a  disbursement  of  five 
hundred  and  someodd  dollars  for  clothing  furnished 
the  establishment  at  West  Point.  Iff  however, 
the  Government  provided  no  clothing  for  that 
institution,  the  Secretary  would  report  the  fact  to 
the  House,  so  that  the  feature  in  the  resolution 
which  was  objected  to  he  conceived  had  better  be 
retained.  Mr.  C.  added  a  few  remarks  as  to  his 
motives  in  moving  this  resolution.  Economy  in 
the  public  dishursements  was  imperiously  called 
for  by  the  state  of  our  finances,  and,  among  the 
other  national  establishments,  he  wished  to  see  if 
any  retrenchment  could  be  made  in  the  Academy 
at  West  Point. 

Mr.  Little  replied,  that  there  was  a  part  of  the 
corps  of  engineers  employed  at  West  Point,  who 
were  regularly  enlisted,  as  other  soldiers,  and  were 
in  the  same  manner  clothed  by  the  Government ; 
it  was  the  clothing  for  these  soldiers,  no  doubt, 
which  formed  the  item  in  the  report  referred  to. 
The  resolution  called  for  the  expenses  of  clothing 
the  teachers  and  cadets,  and,  he  repeated,  as  no 
such  expense  existed,  he  wished  the  form  of  the 
resolution  to  correspond  with  the  fact,  and  there- 
fore moved  that  the  feature  he  objected  to  should 
be  stricken  out. 

Mr.  Smith,  of  Maryland,  said,  the  resolution 
ought  not  to  go  forth  in  such  a  shape  as  to  show 
ignorance  of  the  facts  on  the  part  of  the  House, 
and,  as  there  was  certainly  no  such  provision  for 
the  cadets  as  clothing,  (for  he  presumed  five  hun- 
dred dollars  would  go  rerv  little  way  towards 
clothing:  two  hundred  and  nfty  cadets,)  he  hoped 
the  motion  of  his  colleague  (Mr.  Little^)  would 
be  agreed  to,  and  the  resolution  be  modified. 

Mr.  Cannon  assented  to  the  modification  pro- 
posed by  Mr.  Little;  and,  thus  amended,  the 
resolution  was  agreed  to. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  House  then,  on  motion  of  Mr.  Smith,  of 
North  Carolina,  resumed  the  consideration  of  the 
resolution  proposing  an  amendment  to  the  Con- 
stitution, in  relation  to  the  election  of  Electors  of 
President  and  Vice  President  of  the  United  States 
and  members  of  the  House  of  Representatives. 

Mr.  Reid,  of  Georgia,  rose  in  opposition  to  the 
resolution,  and,  in  a  speech  of  near  an  hour,  sub- 
mitted his  views  of  the  impolicy  of  amending  the 
Constitution  in  the  feature  contemplated,  espe- 
cially by  substituting  the  mode  proposed  oy  the 
resolution. 

Mr.  Smith,  of  North  Carolina,  replied  to  Mr. 
R.;  and  went  into  a  defence,  considerably  at 
large,  of  the  expediencjr  of  the  amendment  con- 
templated by  the  resolution. 

Mr.  Barboue,  of  Virginia,  followed,  and  went 
into  a  general  argument  against  the  proposed 
amendment  of  the  Constitution. 

Mr.  LowNOES,  of  South  Carolina,  advocated 
the  resolution,  and  replied,  at  some  length,  to  the 
arguments  of  Messrs.  Reio  and  Barbodb. 


Mr.  Rhea,  of  Tennessee,  spoke  a  short  time 
against  the  resolution. 

The  question  was  then  taken  on  ordering  the 
resolution  to  be  engrossed  and  read  a  third  time, 
and  was  decided  in  the  affirmative,  by  yeas  and 
nays.  For  the  resolution  103,  against  it  59,  as 
follows : 

Ybai — Messrs.  Adams,  Allen  of  New  York,  An- 
derson, Archer  of  Maryland,  Archer  of  Virginia,  Ba- 
ker, Bail,  Bateman,  Beecher,  Bloomfield,  Brash,  Bry- 
an, Bufium,  Burton,  Butler  of  New  Hampshire,  Botler 
of  Loubiana,  Campbell,  Cannon,  Clagett,  Cobb, 
Cocke,  Cook,  Crafts,  Crowell,  Culbreth,  Cnlpeper, 
C ashman,  Davidson,  Dewitt,  Dickinson,  Eddy,  Ed- 
wards of  Connecticut,  Eostis,  Fay,  Floyd,  Folger, 
Foot,  Ford,  Fuller,  Gross  of  New  York,  Gayon, 
Hackley,  Hall  of  New  York,  Hendricks,  Hooks,  Jack- 
son, Johnson,  Kendall,  Kent,  Kinsey,  Kinsley,  Little, 
Lincoln,  Linn,  Livermore,  Lowndes,  Maclay,  Mc- 
Culloagh,  McLean  of  Kentucky,  Mallary,  MeigSi 
Mercer,  Monell,  Montgomeir,  R.  Moore,  T.  L.  Moore, 
Morton,  Moseley,  Neale,  Nelson  of  Massachusetts, 
Parker  of  Massachusetts,  Plumer,  Rankin,  Rich,  Rich- 
ards, Richmond,  Robertson,  Russ,  Sawyer,  Shaw, 
Silsbee,  Simkins,  Sloan,  Smith  of  New  Jersey,  Smith 
of  Maryland,  B.  Smith  of  Virginia,  Smith  of  North 
Carolina,  Stevens,  Street,  Strong  of  Vermont,  Swear- 
ingen,-  Tomlinson,  Tracy,  Tucker  of  Virginia,  Up- 
ham,  Van  Rensselaer,  Walker,  Warfield,  Wendover, 
Whitman,  Williams  of  Virginia,  and  Williams  of 
North  Carolina. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Mas- 
sachusetts, Allen  of  Tennessee,  Baldwin,  Barbour, 
Brevard,  Brown,  Burweil,  Case,  Clark,  Crawford, 
Darlington,  Dennison,  Earle,  Edwards  of  Pennsyl- 
vania, Gross  of  Pennsylvania,  Hall  of  North  Caro« 
Una,  Hazard,  Hibshman,  Hill,  Hostetter,  Jones  of 
Virginia,  Jones  of  Tennessee,  Lathrop,  McCoy,  Mc- 
Creary,  Marchand,  Meech,  Metcalf,  S.  Moore,  Mui^ 
ray,  Nelson  of  Virginia,  Newton,  Overstreet,  Parker 
of  Virginia,  Patterson,  Phelps,  Philson,  Pinckney, 
Reed,  Rhea,  Rogers,  Ross,  Sergeant,  A.  Smyth  of 
Virginia,  Storrs,  Strong  of  New  York,  Tarr,  Terrell, 
Tompkins,  Trimble,  Tucker  of  South  Carolina,  Tyler, 
and  Wallace. 

The  Speaker  announced  that  the  question  was 
decided  in  the  affirmative,  and,  demanding  when 
it  was  the  pleasure  of  the  House  to  have  the  reso- 
lution read  a  third  time — 

Some  discussion  arose  on  the  question  whether, 
as  the  Constitution  required  that  such  a  proposi- 
tion should  be  supported  by  two-thirds  of  both 
Houses  to  enable  it  to  pass,  a  less  number  than 
two-thirds  could  order  tne  resolution  to  a  third 
reading.  Two-thirds  of  the  House  not  having 
voted  for  the  third  reading  of  the  resolution,  Mr. 
Cobb  made  the  point  of  order,  and  Messrs.  CuL- 
PEPER,  LowNOES,  Smith  of  Maryland,  Rhea, 
and  Livermore,  spoke  upon  it. 

The  Speaker  decided  that  the  rules  and  prac- 
tice of  the  House  recognised  the  principle  that 
two-thirds  of  the  votes  were  required  on  the  final 
passage  of  a  resolution  proposing  to  amend  the 
Constitution ;  but  that  any  intermediate  question 
might  be  carried  by  a  majority  of  the  House.  No 
appeal  being  taken  from  the  decision  of  the 
Speaker — 
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The  resolation  was  ordered  to  be  read  a  third 
time  to-morrow. 

To  obtain  a  full  vote  on  the  passage  of  this 
resolution,  which  Mr.  Simkins  deemed  of  high 
importance,  being  no  less  than  a  proposition  to 
amend  the  Constitution,  he  gave  notice  that  at 
one  o'clock  to-morrow  he  should  move  a  call  of 
the  House. 


WfiDi^ESDAY,  December  6. 

Another  member,  to  wit :  from  Delaware,  Wil- 
LABD  Hall,  appeared  and  took  his  seat. 

Mr.  Beecber,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  to  alter  the  time  of  holding 
the  district  court  in  the  district  of  Mississippi ; 
which  was  read  twice,  and  ordered  to  be  engrossed, 
and  read  a  third  time  to-morrow. 

On  motion  of  Mr.  Campbell^  the  Committee 
on  Private  Land  Claims  were  instructed  to  in- 
quire into  the  ^expediency  of  allowing  further  time 
to  the  officers  and  soldiers  of  the  Virginia  line, 
on  continental  establishment,  their  heirs  or  assigns, 
entitled  to  bounty  lands,  within  the  tract  reserved 

Sthe  State  of  Virginia,  between  the  Little 
iami  and  Sciota  rivers,  to  complete  their  loca- 
tions. 

On  motion  of  Mr.  Tohlinson,  the  Committee 
of  Commerce  were  instructed  to  inquire  into  the 
expediency  of  authorizing  the  President  of  the 
United  States  to  re<{uire  that  the  collector  of  the 
customs  for  the  district  of  Sandusky  shall  reside 
at  Portland,  in  the  district  aforesaid. 

On  motion  of  Mr.  Beecber,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  revising  the  laws  establishing  the 
fees  of  the  district  attorney  for  the  district  of 
Ohio,  and  as  respects  the  fees  of  the  marshal  and 
clerk  of  the  circuit  and  district  courts  for  the  dis- 
trict of  Ohio. 

On  motion  of  Mr.  Strong,  of  New  York,  the 
House  proceeded  to  consider  the  resolution  sub- 
mitted by  him  on  the  4th  instant,  respecting  the 
claims  growing  out  of  the  last  war  with  Great 
Britain,  the  Creek  war,  and  the  Seminole  war ; 
and  the  question  recurred,  on  the  motion  of  Mr. 
Anderson,  to  amend  the  said  resolution,  by  strik- 
ing out  the  words  following:  '*  together  with  the 
*  sum  or  sums  which,  in  their  opinion,  shall  be 
'  equitable,  and  fairly  due  to  each,  so  far  as  the 
'  same  may  be  practicable.  And,  also,  upon  the 
'  expediency  of  providing  for  the  payment  of  the 
'  same,  by  issuing  scrip,  receivable  in  payment  for 
^  the  public  lands,  or  in  such  other  manner  as  the 
'  committee  may  deem  more  advisable.'^  And, 
being  taken,  it  passed  in  the  affirmative.  The 
question  was  then  put  to  agree  to  the  resolutioD, 
as  amended,  and  determined  in  the  negative. 

The  report  made  on  the  12th  of  May  last,  by  a 
select  committee  appointed  to  inquire  whetner 
any,  and,  if  any,  what,  further  provision  may  be 
necessary  to  give  effect  to  the  provisions  of  the 
Treaty  of  Brownstown,  in  the  Territory  of  Mich- 
igan, was  referred  to  the  Committee  on  Roads 
and  Canals. 

The  bill  from  the  Senate,  entitled  "An  act  for 


the  relief  of  Ebenezer  Stevens  and  Austin  L. 
Sands,  legal  representatives  of  Richardson  Sands, 
deceased,  and  others,"  was  read  twice,  and  re- 
ferred to  the  Committee  on  Pensions  and  Revolu- 
tionary Claims. 

An  engrossed  bill,  entitled  "An  act  for  the  re- 
lief of  Nicholas  Jarrot,"  was  read  the  third  time, 
and  passed. 

DUTY  ON  FRENCH  TONNAGE. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce, reported  the  following  bill : 

8bc.  1.  Be  it  enacted  by  the  Senate  and  Houee  q( 
Btpreeentathee  of  the  United  Statea  of  AtnericOy  in 
Congreee  aeeembled.  That  the  proviMons  of  the  act, 
entitled  **An  act  to  inpoee  a  new  tonnage  duty  on 
French  ships  and  vessels,"  passed  May  15, 1830,  shaU 
not  extend  to,  or  operate  npon,  any  French  ship  or 
vessel  that  shall  have  entered  into  any  port  within  the 
jurisdiction  of  the  United  States  prior  to  the  30th  day 
of  September,  1820. 

8sc.  2.  And  be  it  further  enacted^  That  the  Secre- 
tary of  the  Treasury,  after  deducting  a  tonnage  duty 
equal  to  that  paid  by  every  French  ship  or  vessel 
which  entered  the  ports  within  the  jurisdiction  of  the 
United  States  prior  to  the  passage  and  operation  of 
the  act,  entitled  "An  act  to  impose  a  new  tonnage 
duty  on  French  ships  and  vessels,"  passed  May  16| 
1820,  from  the  tonnage  doty  collected  from  French 
ships  and  vessels,  by  virtue  of  the  above  recited  act, 
between  the  first  day  of  July,  1830,  and  the  aOth  day 
of  September  fallowing,  be,  and  he  is  hereby,  author- 
ised and  directed  to  pay  and  refund  the  remainder  of 
such  tonnage  duty,  free  from  costs  and  charges,  to  any 
person  or  persons  who  shall  have  authority  to  receive 
the  same. 

The  bill  was  twice  read  and  committed. 

NAVAL  DISCIPLINE. 

Mr.  Foot,  of  Connecticut,  moved  the  following 
resolution : 

Reaotvedf  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  repealing 
so  much  of  the  act  for  the  better  government  of  the 
Navy  of  the  United  States,  as  authorises  the  infliction 
of  corporal  punishment  by  stripes  or  lashes ;  and  also 
to  provide  for  the  punishment  of  any  officer  or  private 
in  the  Navy,  who  shall  send  or  accept  a  challenge  to 
fight  a  duel,  in  the  same  manner  as  is  provided  in  the 
26tb  and  26Ui  articles  of  the  first  section  of  the  act 
for  establishing  rules  and  articles  for  the  government 
of  the  armies  of  the  United  States. 

Mr.  Smith,  of  Maryland,  said  if  he  understood 
the  resolution,  it  proposed  a  measure  which  would 
have  the  effect  altogether  to  destroy  the  efficiency 
of  the  Navy. 

Mr.  Foot  replied  that  the  resolution  proposed 
only  an  inquiry,  the  object  of  which  was  the  ex- 
pediency of  establishing  an  uniformity  in  the  mode 
of  governing  the  Army  and  Navy,  in  the  act  of 
1812,  r^;ulating  the  articles  of  war.  corporal  pun- 
ishment in  the  Army  had  been  abolished.  Whe- 
ther it  was  expedient  to  establish  the  same  rule 
for  the  government  of  the  Navy,  or  not,  was  a 
matter  for  inquiry,  which  might  be  ascertained 
under  this  resolution. 

Mr.  Smith,  of  Blaryland,  moved  to  lay  the  res- 
olution on  the  table ;  which  motion  was  agreed  to. 
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AMENDMENT  TO  THE  CONSTITUTION. 

The  engrossed  resolution  proposing  an  amend* 
ment  to  the  Constitution  of  tne  United  States  with 
respect  to  the  mode  of  election  of  Representatives 
to  Congress  and  Electors  of  President  and  Vice 
President  of  the  United  States,  was  read  a  third 
time. 

Mr.  OvERSTREET,  desiring  further  time  to  make 
up  his  mind  with  regard  to  this  question,  which 
he  considered  as  one  of  the  first  magnitude,  on 
which  he  had  not  yet  satisfied  himself,  moved  to 
postpone  the  further  consideration  of  the  resolu- 
tion to  Monday  next. 

*  This  motion,  the  question  being  put,  was  deter- 
mined in  the  negative. 

Mr.  Anderson,  after  expressing  his  entire  as- 
sent to  that  part  of  the  proposition  now  before  the 
Hoube,  whicn  went  to  establish  a  uniform  mode 
of  election  of  Electors,  intimated  that  he  enter- 
tained some  doubts  as  to  the  remaining  part  of  it, 
which  proposed  the  same  rule  in  respect  to  Rep- 
resentatives to  Congress,  and  on  that  point  he  de- 
sired explanation.  His  objection  to  it  was,  that 
to  pass  It  would  be  legislating  uselessly.  By  the 
Constitution,  as  it  now  stands,  Congress  have  the 
power  to  declare  that  Representatives  to  Congress 
shall  be  elected  in  all  the  States  by  districts.  If 
in  this  respect  the  States  have  not,  in  our  opinion, 
done  right,  said  Mr.  A.,  we  can,  by  an  ordinary 
law,  do  it  fas  them;  and  therefore  he  said  he 
could  see  no  reason  why  the  fundamental  charter 
need  undergo  any  revision  on  this  point.  That 
a  great  object  only  can  justify  an  alteration  or 
amendment  of  the  Constitution,  was  a  proposition 
which,  he  said,  every  gentleman  would  assent  If 
no  gentleman  satisfied  his  scruples  on  this  subject, 
Mr.  A.  said,  he  should  move  a  recommitment  of 
this  resolution  to  a  committee,  with  instructions  to 
strike  out  that  part  of  it  to  which  he  had  talcen 
exception. 

Mr.  Linn  then  rose  and  said  that,  for  the  very 
reason  that  the  gentleman  had  given  as  an  objec- 
tion to  it,  he  wished  the  postponed  amendment  to 
succeed.  It  was  true,  that  Congress  possessed  the 
power  to  district  the  States,  or  otherwise  provide 
the  mode  of  elections  of  Representatives  to  Con- 
gress. But  he  had  ever  considered  it  a  most  dan- 
gerous power — a  power  liable  to  the  greatest 
abases.  The^jr  might  require  every  voter  in  the 
State  to  repair  to  the  seat  of  government  of  the 
State  to  vote,  or  lose  his  vote  entirely.  With  re- 
(pBird  to  the  Electors,  too,  he  had  alwavs  believed 
It  to  be  the  true  spirit  and  intention  of  tne  wigioal 
constitutioiK  that  the  people  should  choose  the 
Electors.  Instead  of  that,  we  now  found  that,  in 
several  of  the  Slates,  the  Legislatures  choose  the 
Electors,  and  the  people  have  nothing  to  do  with 
it.  For  these  reasons,  he  was  in  fiivor  of  the  res- 
olution; and  he  should  hope  that  it  would  receive, 
not  only  a  Constitutional  majority  of  votes,  but 
that  it  would  pass  unanimously. 

Mr.  SiMKiNS,  with  a  view  that  all  gentlemen 
might  have  an  opportunity  of  giving  a  decisive 
vote  on  this  question,  and  not  Iw  obliged  to  vote 
before  they  were  fully  prepared,  moved  that  the 
resolution  be  postponed  to  this  day  week. 


Mr.  EusTis  supported  the  postponement,  on  the 
ground  of  courtesy  towards  gentlemen  who  de- 
clared that  they  were  not  satisfied  as  to  the  vote 
they  ouffht  to  give. 

Mr.  Floyd  was  ready  to  postpone  this  resolu- 
tion on  the  ground  now  stated — the  more  readily 
as  the  public  interest  did  not  require  its  passage 
at  this  day  in  preference  to  a  later  day  in  tbe 
session.  For  himself,  Mr.  F.  said  he  snould  be 
unwilling  to  give  this  Government  any  more  power 
than  it  already  possesses.  He  should  be  unwil- 
ling to  make  this  Government  more  strong  than 
it  is.  He  had  voted  yesterday  for  the  third  read- 
ing of  this  resolution,  but  it  was  under  a  convic- 
tion that,  in  doing  so,  he  was  voting  to  give  no 
more  power  to  the  General  Government  than  it 
already  had.  When  our  Constitution  was  framed, 
its  authors  were  aware  that  difficulties  might 
arise  in  respect  to  the  election  of  Representa- 
tives, and  they  gave  the  power  to  Congress  which 
it  now  has.  If  it  does  possess  the  power  to  dis- 
trict the  States,  the  Constitution  cannot  do  more 
if  amended  as  proposed ;  but,  the  advantages  of 
putting  this  provision  into  the  body  of  the  Con* 
stitution  are,  that  in  times  of  difl&culty,  if  violent 
parties  should  arise,  and  we  cannot  expect  other- 
wise, the  large  States  may,  to  efiect  some  ambi- 
tious purpose,  change  their  own  institutions,  and 
Congress,  partaking  of  the  same  spirit,  may  repeal 
or  enact  laws  directing  the  mode  of  election  of  Rep- 
resentatives as  ma)r  b^t  suit  their  purposes.  But,  if 
such  a  clause  as  is  now  proposed  be  inserted  in 
the  Constitution,  such  a  power  in  this  House,  ca- 
pable of  being  so  dangerously  employed,  would  be 
destroyed. 

Mr.  Smith,  of  North  Carolina,  said,  the  simple 
objects  which  he  had  in  view,  were,  first,  in  re- 
gard to  the  election  of  President,  to  give  the  mi- 
nority as  well  as  the  majority  of  the  people  of 
every  State,  a  chance  of  being  heard.  With  re- 
gard to  the  election  of  Representatives,  he  well 
knew  that  the  Constitution  gave  to  Congress  the 
power  of  prescribing  the  mode,  and  it  was  to 
guard  against  that  verv  power  that  he  wished  the 
amendment  to  prevail.  He  was  unwilling,  for 
one,  that  Congress  should  ever  exercise  that 
power;  because  they  might,  as  had  been  sog^ 
gested.  exercise  it  in  a  despotic  and  dangerous 
manner. 

The  motion  for  postponemeht  to  Wednesday 
next  was  agreed  to--S5  to  47. 

MISSOURI. 

4 

The  House  having,  on  motion  of  Mr.  Lowndbs, 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union. 

The  resolution  declaring  the  admission  of  the 
State  of  Missouri  into  the  Union  on  an  equal  foot- 
iog  with  the  original  States,  bavins  been  read — 

Mr.  LowNnss  rose,  and  delivered  a  speech  of 
nearly  two  hours  in  length,  of  which  the  following 
is  a  brief  sketch : 

The  first  observations  of  Mr.  L.  were  lost  to  the 
reporter,  from  the  confusion  arising  from  members 
changing  their  seats^  dbc.  When  Mr.  L'a  obser- 
vations became  audible,  he  was  speaking  of  the 
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dtffieultjr  under  which  he  should  labor,  in  what 
he  had  to  say,  from  being  obliged  to  direct  his 
observations  to  arguments  not  ]fet  urged,  and  in 
regard  to  which  he  must  depend  upon  what  he  had 
heard  in  other  quarters,  and  upon  conjecture. 

In  the  outset,  he  said,  he  was  met  by  an  objec- 
tion of  a  general  nature,  applicable  to  other  cases 
as  well  as  that  now  presented  to  the  House.  He 
Qould  not  doubt,  he  said,  from  what  he  had  heard, 
that  there  were  members  of  the  House  who  con- 
sidered themselves  bound  by  the  same  principles 
which  influenced  them  at-tbe  last  session,  to  vote 
at  this  session  a^inst  the  resolution  declaring  the 
admission*  of  Mtssonri  into  the  Union.  On  this 
point,  he  addressed  himself  to  the  moderation  and 
good  sense  of  the  House — of  those  ^ntlemen  par- 
ticularly who  believed  the  constitution  framed  by 
Missouri  to  be  inconsistent  with  the  principles  of 
our  Government,  to  say,  whether  it  was  not  in- 
consistent with  the  character  of  our  Government, 
and  of  all  Governments,  that  questions  once  de- 
cided by  the  legitimate  authority  of  the  country 
should  be  considered  as  yet  open,  or  inconclusive  1 
Did  not  such  a  course  of  reasoning  lead  to  the 
conclusion  that  all  the  acts  of  the  Government 
were  binding  only  on  the  majority  who  voted  for 
them  ?  That  all  compacts  are  void,  for  example, 
as  to  the  minority  which  refuses  to  sanction  them  ? 
Suppose,  in  regard  to  a  debt  incurred  in  carrying 
on  a  war,  a  party  subsequently  in  power  were  to 
seLY^^^jise  did  not  vote  for  the  debt ;  w  did  not  sup- 
port the  war ;  we  are  not  bound  to  pay  the  debt. 
Would  such  an  argument  be  entitled  to  respect  ? 
Take,  for  an  example,  the  debt  incurred  in  the  late 
war  with  Great  Britain :  was  it  not  essential  to 
the  character  of  the  nation  that  that  debt  should 
be  considered  obligatory  as  well  upon  those  who 
approved,  as  on  those  who  disapproved,  the  pur- 
pose for  which  the  debt  was  contracted  ?  And 
were  all  the  members  of  this  and  the  other  House 
not  e^iuaOp  bound  by  the  act  of  the  last  session  re- 
specting Missouri  ?  Whether  we  ought  or  ought 
not  to  have  given  to  the  people  of  Missonri  the 
po#er  to  form  a  constitution  and  State  govern- 
ment, we  haw  given  it.  Whether  or  not  we  in- 
dividoally  wished  Missouri  to  form  a  constitution, 
the  authority  to  do  so  was  given  by  Congress. 
Tire  constitution  was  formed,  and  Congress  were 
now  asked  to  declare  that  it  was  so.  For  himself, 
Mr.  L.  went  on  to  say,  he  believed  that  the  law  of 
the  last  session  save  Missouri  a  right  to  form  a 
coiMtilution  3  and  that,  having  done  so,«heisnow 
a  State. 

If  you  look  at  the  course  which  Congress  has 
irarsued  hitherto,  it  will  be  found  that,  on  elevating 
territories  from  the  grade  and  dependence  of  a  ter- 
ritorial government,  Congress  has  done  no  more 
than  emancipate  them  from  its  control.  €^  doing 
this,  said  Mr.  L.,  you  have  reserved  nothing  like 
an  authority  to  remand  theift  to  their  colonisd  con- 
dilion.  Vou  have  determined,  in  such  case,  by 
the  act  of  allowing  the  territory  to  form  a  consti- 
t  at  ion,  that,  for  certain  purposes,  she  is  an  inde- 
pendent State.  In  the  act  of  the  last  session,  it 
wimkl  be  found,  on  referring  to  it,  there  'jras  no 
difference  between  the  mode  of  legislation  in  Mis- 


souri, and  that  which  had  occurred  in  regard  to 
the  oldest  of  the  States  admitted  into  the  Union. 
Comparing  that  act  with  other  acts  for  the  admis- 
sion of  States,  it  would  be  found  to  confer  the 
same  powers  and  impose  the  same  restrictions.  It 
was  impossible  to  distinguish,  in  any  manner,  be- 
tween tne  power  which  had  been  ^iven  to  Mis- 
souri and  that  which  had,  in  like  circumstances, 
been  granted  to  the  oldest  of  the  new  States.  Mr. 
L.  went  on  to  quote  the  cases  of  admission  of  States 
into  the  Union.  He  referred  to  that  of  Ohio.  The 
act  for  her  admission  was  couched  in  the  broadest 
terms,  requiring  the  convention,  as  usual,  first  to 
determine  the  question  whether  it  was  expedient 
to  form  a  constitution.  Although  the  mere  act 
for  the  admission  of  a  territory  into  the  Union  does 
not  make  her  a  State,  inasmuch  as  her  acceptance 
of  the  offer  is  required,  yet.  at  the  moment  that 
she  declares  that  it  is  expeoient  to  form  a  consti- 
tution— at  that  precise  moment  she  acquires  all  the 
rights  of  a  State.  The  people  of  Missouri,  as  of 
every  other  admitted  State,  at  that  moment  ac- 
quired rights*  which  it  is  not  competent  for  the 
legislature  of  this  country — ^which  it  is  not  compe- 
tent, upon  the  principles  which  we  hold  sacred,  for 
any  legislature  under  Heaven  to  divest  them  of. 

6efore  he  proceeded  further  to  refer  to  the  prac- 
tice of  former  times.  Mr.  L.  said  he  would  notice 
an  argument  which  he  had  heard  suggested,  which 
was  in  some  degree  a  verbal  one.  It  is  said  that 
the  words  of  the  law  in  regard  to  the  admission  of 
Missouri  are  prospective;  that  the  Constitution 
says  that  Congress  ma^r  admit  new  States  into  the 
Union ;  that  no  authority  but  Congress  can  admit 
them :  that  Congress  has  not  admitted  Missouri 
into  the  Union ;  and  that  it  is  necessary  she  should 
now  address  Congress  and  obtain  its  consent  to 
bar  coming  into  the  Union.  It  is  true^  Mr.  L.  said, 
that  the  law  provides  that  Missouri  ^'shalP'  be 
admitted ;  that  is,  prospectively  as  to  the  date  of 
the  law.  It  is  true,  also,  that  new  States  can  be 
admitted  into  the  Union  only  by  Congress.  But 
that  admission  may  be  from  tne  time  the  law 
passes,  or  on  the  performance  of  a  condition,  what- 
ever tnat  condition  mav  be.  There  was  nothing, 
Mr.  L.  argued,  in  the  raw  of  the  last  session,  to 
show  that  the  act  of  admission  was  not  complete 
on  the  part  of  Congress  when  that  law  passed, 
although  it  did  refer  to  a  future  time.  That  this 
was  a  just  construction  of  the  matter,  he  said,  was 
obviouiB  by  a  reference  to  former  examples.  In  the 
case  of  Kentucky,  for  example,  her  admission  into 
the  Union  was  deferred,  by  the  act  of  Congress 
authorizing  it,  he  did  not  know  how  many  months, 
but  more  tnan  a  year  after  the  nassage  of  the  act. 
Nothing  more  was  necessary,  aher  the  passage  of 
the  act  for  the  admission  ol  Missouri,  than  a  lapse 
of  time  sufficient  for  the  determination  of  the  peo- 
ple to  be  ascertained,  whether  &ey  chose  to  form 
a  constitution  or  not. 

But  his  strongest  arsument.  Mr.  L.  said  he  was 
aware,  must  be  derived  from  the  course  pjursoed  by 
Couj^ress  in  former  times.  He  disclaimed  any 
particular  devotion  to  precedent ;  but,  in  a  time 
when  parties  were  as  nrmly  marshalled  as  they 
were  on  this  subject  at  the  last  session ;  when  the 
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true  import  of  the  Coostitution  was  contested  by 
nearly  equal  parties  on  this  floor  j  when  geograph- 
ical lines  were  observable  in  the  division  of  opin- 
ion, it  was  wise,  it  was  becoming,  to  look  to  what 
had  been  the  practice  in  former  times,  when  no 
causes  existed  so  likely  to  disturb  and  mislead  the 
sober  judgment.  Every  man  ought  to  examine 
the  record  of  those  days,  and  rather  lean  to  a  deci- 
sion consistent  with  them. 

Referring,  then,  for  illustration,  to  the  case  of 
Ohio,  after  she  had  formed  a  constitution  and 
State  government,  although  no  resolution  had 

Eassed  declaring  her  admission  into  the  Union,  it 
ecame  necessary  to  pass  a  law  to  extend  over  ner 
territory  the  jurisdiction  of  the  courts  of  the  Uni- 
ted States;  and  the  preamble  to  that  law  recites 
that  the  people  did,  on  a  certain  day,  form  a  con- 
stitution and  State  government,  and  give  a  name, 
whereby  the  said  State  has  become  one  of  the 
United  States — that  is^  by  the  act  of  forming  a 
constitution.  And  sucIk  Mr.  L.  said,  was  the 
principle  on  which  the  United  States  had  always 
acted.  But,  he  said,  the  preamble  was  interesting, 
not  only  because  it  confirmed  his  argument  in  the 
main,  but  also  marked  the  time  and  circumstance 
whicn,  in  the  opinion  of  Congress  at  that  time, 
made  a  {)eople  a  State,  viz.,  the  day  on  which  a 
constitution  is  formed,  and  the  act  of  forming  it. 

The  proof  afforded  by  other  precedents,  how- 
ever, that  a  people  became  a  State  on  forming  a 
constitution  under  the  authority  of  Congress,  was 
still  less  equivocal  than  that  which  had  been  cited. 
In  every  instance^  and,  as  far  as  he  knew,  without 
an  attempt  at  resistance,  whenever  such  a  consti- 
tution has  been  formed  by  a  Territory,  they  have 
not  only  been  considered  a  State,  but  the  election^ 
which  thev  have  made  under  their  constitution 
have  been  neld  to  be  good.  If,  by  the  act  of  form- 
ing a  constitution,  they  have  not  become  inde- 
pendent States,  how  has  it  happened  that,  without 
a  single  exception,  they  have  elected  their  own 
governors^  judges,  d^c.^  and  their  acts  have  been 
Constitutional  and  valid  ?  Can  it  be  said  of  all 
these  cases  that  Congress,  knowing  these  territo- 
rial people  had  usurped  the  powers  of  States,  would 
have  silently  submitted  to  it  ?  Their  having  done 
so  was  the  strongest  proof  that  every  one  oi  these 
States  had,  in  the  opinion  of  Congress,  of  the  State 
governments,  and  of  the  people,  the  powers  which 
they  exercised. 

Mr.  L.  said  he  knew  there  were  persons  who 
believed  that  the  people  of  Missouri  Territory  do 
not  become  a  State  until,  by  an  act  posterior  to 
the  formation  of  their  constitution.  Congress  de- 
clares their  admission.  Mr.  L.  saia  he  could  not 
admit  this.  It  was  disproved  by  the  uniform  lan- 
guage of  precedents.  The  acquiescence  of  Con- 
gress in  their  elections  of  Senators  and  Represent- 
ative to  Congress  disproved  it.  These  elections, 
held  previous  to  the  submission  of  their  constitu- 
tions to  Congress,  had  uniformly  been  held  valid. 
Who  are  Senators?  They  are  deputed  by  the 
States  composing  the  Union  to  represent  them  in 
Congress.  If  States  only  can  vote  for  Senators, 
the  uniform  practice  of  recognising  all  such  elec- 
tions as  are  subsequent  to  the  adoption  of  a  consti- 


tution, is  conclusive  enough  that  they  who  choose 
them  were  already  in  the  condition  of  States.  In 
the  case  of  Kentucky,  indeed,  without  any  declara- 
tory resolution,  without  any  thing  like  a  formal 
acknowledgment  of  her  being  a  State,  but  by  vir- 
tue of  an  act  declaring,  prospectively,  that  when 
she  had  formed  a  constitution  she  snould  be  a 
State,  she  was  admitted  without  further  legisla- 
tion. In  the  case  of  Indiana,  there  was  a  yet  more 
formal  ^nd  authoritative  exposition  of  the  prin- 
ciple for  which  Mr.  L.  contended.  In  the  case  of 
Indiana,  the  practice  of  a  declaration  of  admission 
first  occurred,  which  had  been  since  followed  in 
other  cases.  Properly  viewed,  that  declaration, 
Mr.  L.  said,  was  only  a  form  of  notification  to  the 
other  States — a  proclamation  by  Congress  to  the 
Union,  of  the  admission  of  another  State  into  the 
family.  That  such  was  the  light  in  which  it  was 
viewed  on  this  first  occasion  on  which  it  was  em- 
ployed, was  evident  from  the  fact,  that  the  resolu- 
tion of  declaration  passed  on  the  11  th  December, 
1816,  and  the  representative  from  the  State  was 
admitted  to  his  seat  on  the  2d  December,  nine  days 
preceding ;  so  that  it  was  evident  the  declaratory 
resolution  was  then  regarded  as  a  matter  of  form 
and  notification  merely.  But  there  was  still  stronger 
proof,  in  the  case  of  Indiana^  of  his  position.  In 
counting  the  votes  for  President  and  Vice  Presi- 
dent a  few  days  after  the  above  date,  those  of  In- 
diana, given  before  the  passage  of  the  declaratory 
resolution,  were  received  a  nd  counted.  If  a  people 
may  rightfully,  and  even  without  objection,  elect 
a  Governor,  Legislature,  and  Judges — may  elect 
and  send  to  Congress  Senators  and  Kepresentative, 
and,  finally,  may  vote  for  President  and  Vice 
President — ^upon  what  principle  will  it  be  said  that 
a  people,  enjoying  and  exercising  all  these  rights, 
are  not  a  State ;  or  that  to  constitute  them  a  Stat^ 
requires  the  further  interposition  of  this  House  i 
He  could  not  admit  it,  he  repeated. 

These  observations.  Mr.  h,  said,  he  had  made 
with  a  view  to  show  now  little  foundation  there 
was  for  an  opinion,  which  he  had  understood  was 
not  uncommon,  that  the  act  of  the  last  session  was 
merely  a  suggestion  to  the  people  of  Missouri  that 
they  might  form  a  constitution  if  it  pleased  them, 
and  that,  if  that  constitution  met  the  approbation 
of  the  Congress  of  the  United  States  at  their 
next  session,  they  should  then  be  admitted  into  the 
Union. 

Another  circumstance,  Mr.  L.  said,  showed,  be- 
yond dispute,  that  it  was  not  intended  by  this 
House,  in  passing  the  act  of  the  last  session,  merely 
to  give  authority  to  the  people  of  Missouri  to  pro- 
pose a  constitution,  but  that  it  was  intendea  to 
confer  pn  Missouri,  by  that  act,  all  the  rights  which 
the  oldest  and  proudest  States  of  the  Union  are 
supposed  to  po|ssess.  When  that  act  was  under 
consideration,  it  appears  by  the  Journal  of  this 
House  that  a  motion  was  made  by  Mr.  Taylor  to 
amend  the  bill  by  striking  out  these  words,  "And 
the  said  State,  wnen  formed,  shall  be  admitted  into 
the  Union  upon  an  equal  footing  with  the  original 
States,  in  all  respects  whatever,"  and  inserting,  in 
lieu  thereof,  those  which  follow :  "And  if  the  same 
(that  is,  the  constitution)  shaU  be  approved  by  Con- 
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firress,  the  «aid  Territory  shall  be  admitted  into  the 
UaioD  as  a  State,  upon  the  same  footing  as  the 
original  States;"  the  diiference  being  that,  in  the 
bilfas  it  stood,  (the  act  as  it  now  stands,)  we  made 
her  a  State,  and  in  the  other  we  were  to  give  her 
ai)|hority  to  form  a  constitution^  and  leave  our  ap- 
probation to  be  a  condition  of  its  final  admission. 
A  very  large  majority,  (125  to  49,)  even  at  that 
time  of  strong  excitement  and  nearly  equal  division 
of  opinion  with  respect  to  the  restriction,  voted  in 
the  negative. 

The  substance  of  Mr.  L's.  argument  then  was, 
be  said,  that,  by  the  act  authorizing  the  people  of 
Missouri  to  form  a  constitution  and  State  govern- 
ment, certain  rights  were  given  to  them :  bv  the 
former  practice  of  the  Grovemment,  be  had  en- 
deavored to  show  that  the  mere  circumstance  of  as- 
senting to  the  proposition  of  Coneress  wasenouffh 
to  constitute  the  people  a  State,  the  act  of  decui- 
ration,  now  proposed  to  the  House,  being  mere 
surplusage.  Missouri  had,  then,  a  right  to  form  a 
fi;ovemment  absolutely  and  inalienably.  If  she 
had  not  now  the  rights  of  a  State,  let  it  be  shown 
how  she  had  lost  ihem.  It  is  contrary  to  the  prin- 
ciples c^  the  Constitution,  contrary  to  the  genius 
of  our  Government,  that,  navine  once  given  them 
the  right  of  self-govern mcDt,  Congress  can  now 
take  it  firom  them. 

Considering  this  question  as  settled,  the  next 
important  question  was,  whether  the  constitution 
formed  by  the  State  of  Missouri  becomes  void  by 
the  admission  into  it  of  a  clause  not  compatible 
with  the  Constitution  of  the  United  States,  ad- 
mitting, for  the  sake  of  argument,  that  such  is  the 
fact. 

Whether  that  particular  clause  of  the  Constitu- 
tion to  which  exception  was  understood  to  be 
taken  was  Constitutional  or  not,  the  interest  of 
the  nation,  justice  to  Missouri,  and  respect  for 
itself,  required  that  the  House  should  not  under- 
take to  decide.  In  taking  this  ground,  Mr.  L. 
said  he  knew  he  should  be  considered  by  some  as 
evading  the  performance  of  a  duty  which,  in  the 
present  case,  they  supposed  to  be  devolved  on  this 
House.  On  this  account  he  should  attempt  to 
show  that  no  duty  devolved  on  this  House  to  ex- 
press an  opinion  with  respect  to  that  clause ;  and 
intimated  that  he  could  show,  were  it  necessary, 
that  similar  provisions  were  contaiiied  in  various 
acts  of  the  United  States  to  which  exception  had 
been  taken  in  neither  House.  The  clause  of  the 
Missouri  constitution  to  which  he  referred  was 
that  requiring  the  Legislature  to  pass  laws  to  pro- 
hibit the  setuement  of  free  negroes  in  the  State, 
which  was  supposed  to  conflict  with  the  provision 
of  the  Constitution  of  the  United  States  which 
pit>vides  that  ''the  citizens  of  each  State  shall  be 
entitled  to  all  the  privileges  and  immunities  of 
citizens  in  the  several  States."  Mr.  L.  here  went 
into  an  argument  of  some  detail,  the  amount  of 
wAch  was,  that,  as  to  numbers,  a  very  large  ma- 
iority  of  (he  free  blacks  in  the  United  States  were 
iiot  considered  citizens  in  their  respective  States; 
and  that,  in  construing  any  general  provision  of  a 
eoastitotion,  it  was  fair  to  consider  it  as  having  a 
general  aj^li^tion,  and  not  as  beug  without  ex- 
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ceptions.  In  any  view  there  could  be  nothing 
more  clear  than  that,  if  the  objected  provision 
was  capable  of  a  construction  which  would  recon- 
cile it  with  the  Constitution,  it  ought  to  receive 
that  construction.  For  example,  in  this  case  of 
Missouri,  he  thought  it  mi^ht  be  quite  fair  to  say 
that  that  provision  respecting  free  people  of  color 
must  be  construed  liberally,  as  intending  to  ex- 
empt from  its  operation  such  of  them  as  were 
citizens  in  other  States.  However  this  might  be, 
he  contended,  as  the  committee  had  laid  it  down 
in  their  report,  that  it  was  a  question  not  for  this 
House,  but  for  a  different  tribunal  to  determine. 

But  Mr.  L.  said  there  were  many  who  object  to 
this  course — Che  course  pursued  in  all  other  cases — 
who  allow  that  the  judiciary  could,  with  moie 
ease,  certaintv,  uniformity,  and  effect,  expound 
Constitutional  law,  but  contend  that  we  must 
decide  whether  the  provision  in  question  be  Con- 
stitutional or  not.  We  must  express  an  opinion 
on  it,  however  inexpedient,  because  it  is  our  duty. 
Now,  Mr.  L.  said  he  did  not  see  that  having  de- 
clared that  the  people  of  Missouri  shoidd  form  a 
constitution  and  State  government,  imposed  on 
this  House  the  duty  of  construing  law  in  this 
more  than  any  other  case.  It  might  be  consid- 
ered rather  an  objection  to  it,  inasmuch  as.  in 
doing  so,  they  would  have  to  expound  the  law 
themselves  had  made — no  principle  beinz  better 
established  than  that  the  authonty  which  forms 
the  law  should  not  construe  nor  apply  it.  The 
true  question  in  this  case  then  was,  which  was 
the  b^t  tribunal  to  decide  the  question  respecting 
this  disputed  clau.se  of  the  Missouri  constitution. 
If  it  were  asked  whether  this  House,  or  the  Sen- 
ate, or  the  Judiciary  of  the  country,  were  the  best 
Qualified  to  expound  a  law,  there  would  be  no  dif- 
ference of  opinion  on  the  question.  It  most,  then, 
be  a  consideration  of  paramount  duty  only  on  the 
part  of  this  House  to  decide  upon  it,  which  could 
induce  it  to  undertake  the  exposition  of  a  law  in. 
respect  to  the  construction  ot  which  there  was  a. 
doubt. 

Mr.  L.  theft  examined,  somewhat  at  lar^,  the- 
question,  whether  a  judicial  or  legislative  tnbunal 
be  the  most  capable  to  decide  correctly  such  a 
question  as  was  supposed  to  be  presmted  by  the 

S articular  clause  in  the  Constitution  of  Missouri, 
e  argued,  from  the  inabilitv  of  either  branch  of 
Congress  to  act  independently  on  any  such  qoc^ 
tion,  from  their  inability  to  act  with  uniformitr, 
dbc.,  that  they  were  not  the  proper  bpdies  to  oe 
charged  with  judicial  investigations.  And  why, 
he  asked,  the  rights  of  all  the  States  being  equal, 
should  tnose  of  Missouri  be  subject  to  an  adjudi- 
cation different  from  that  to  which  other  States 
are  subject?  The  rights  of  the  old  States  were 
subject  to  judicial  decision ;  and  no  man  would 
pretend  that,  in  respect  to  any  old  State,  Delaware 
for  example,  her  Cfonstitution  could  be  suspended, 
that  her  Senators  and  Representatives  should  be 
excluded  from  these  Halls,  on  Congress  thinking 
they  had  discovered  something  not  altoj^ether 
right  in  her  constitution.  It  was  an  essential  ob- 
jection to  the  power  now  claimed  for  Congress, 
that,  if  allowed,  it  woiild  be  a  povror  to  be  exer- 
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cised  in  a  oew  State,  which  nooe  would  pretend 
it  could  exercise  in  an  old  one.  Upon  erery  con- 
sideration, of  which  he  urged  several  others,  he 
was  in  favor  of  leaving  the  matter  with  the  Judi- 
ciary, where,  and  where  only,  in  his  opinion,  it 
properly  belonged. 

The  principles  which  had  influenced,  from  time 
to  time,  the  conduct  of  the  different  branches  of 
the  Government,  would  lead  to  the  same  conclu- 
sion. At  the  time  of  the  formation  of  the  Federal 
Constitution,  (to  go  back  to  that  date,)  it  was  fore- 
seen that  there  might  be  a  disposition,  at  some 
future  day,  in  some  or  other  of  the  States,  to 
break  over  the  barriers  of  the  Constitution  about 
to  be  formed,. dec,  and  a  provision  was  introduced 
prescribiD^;  a  mode  of  deciding  controversies  of 
that  description.  If,  in  all  other  cases  of  Consti- 
tutional questions,  it  has  been  provided  that  they 
shall  be  decided  by  the  Judiciary,  the  reason  must 
apply  and  be  conclusive  why  this  body  should  not 
undertake  to  decide  a  Constitutional  question  in 
the  case  of  Missouri.  Justice  requires  that  those 
who  have  the  same  rights  shall  have  their  rights 
decided  by  the  same  tribunal. 

If.  however^  the  only  objection  to  the  passage 
of  the  resolution  now  under  consideration  was, 
that  an  inference  might  be  drawn,  from.the  silence 
of  Congress,  that  they  approved  the  exceptionable 
provision  in  the  constitution  of  Missouri,  Mr.  L. 
suggested  that  some  mode  might  be  adopted  by 
which  the  objection  on  this  point  might  be  ex- 
plained. He  should  himself,  as  an  individual, 
with  the  utmost  reluctance  express  anv  opinion 
on  the  subject^  and  he  thought  it  would  oeexce^- 
ingly  unwise  m  Congress  to  do  so.  There  would 
be  no  end  to  such  a  course.  There  were  in  the 
constitution  of  Missouri,  and  of  everv  State  in 
the  Union,  clauses  to  which  some  mignt  take  ex- 
ception, of  which  Mr.  L.  instanced  the  provisions 
respecting  banks,  d&c,  which  some  believed  the 
States  had  no  right  to  establish.  Every  consider- 
ation of  prudence  aod  propriety,  in  his  opinion, 
forbade  from  interposing  in  the  present  instance. 

Mr.  L.  said  he  did  admit,  however,  that  there 
miffht  be  cases  in  which  Congress  might  find  it 
to  be  their  duty  to  interpose,  on  the  moment  of 
admission  of  new  States  into  the  Union.  For  in- 
stance^ if,  in  relation  to  the  term  of  Senators,  or 
any  other  provision  which,  from  its  character, 
could  not  be  brought  before  the  Supreme  Court,  the 
new  constitution  were  incompatible  with  that  of 
the  United  States,  it  was  his  opinion  it  would  be 
a  good  reason  why  Congress  should  interfere. 
Nor  did  he  think  this  was  at  all  inconsistent  with 
the  ground  he  had  already  taken,  if  for  no  other 
reason  than  that  the  judicial  tribunal  could  de- 
cide the  question  now  agitated,  and  decide  it  bet- 
ter than  this  House.  The  duty  of  Congress,  in 
this  respect,  begins  where  that  of  the  Judiciary 
ends. 

Referring  to  his  former  remark,  that  gentlemen 
would  do  well  to  satisfy  themselves  that  their 
opinions  were  not  the  effect  of  prejudice,  by  exam- 
ining what  was  the  conduct  of  their  predecessors 
in  more  quiet  times,  Mr.  L.  said  he  would  turn  to 
the  case  of  the  second  new  State  which  was  ad- 


mitted into  the  Union,  and  the  objections  to  whose 
admission  were  removed  in  the  way  proposed  in 
the  present  case.  Tennessee,  without  waiting  for 
a  law  of  Congress  to  authorize  her,  held  a  conven- 
tion, formed  a  constitution,  and  sent  it  on  to  Con- 
fress.  The  objection  was  made  in  the  Hou^  of 
Lepresentatives,  hy  Mr.  Smith,  of  South  Carolina, 
that  the  constitution  of  Tennessee  was  incompat- 
ible with  that  of  the  United  States ;  to  which  Mr. 
Baldwin  replied,  that,  if  there  should  be  things  in 
the  constitution  of  Tennessee  not  compatible  with 
the  Constitution  of  the  United  States,  "  it  was 
well  known  that  the  Constitution  of  the  United 
States  would  be  paramount — ^they  can  therefore 
be  of  no  effect."  He  quoted  this  to  show,  that  this 
suggestion  of  referring  the  question  to  another  tri- 
bunal than  this,  was  not  an  expedient  to  set  over 
this  case,  but  one  which  had  prevailed  in  the  early 
days  of  the  Republic.  The  conflict  between  the 
constitution  of  Tennessee,  however,  and  that  of 
the  United  States,  was  much  more  unequivocal 
than  in  the  present  case,  and  so  far  the  present 
case  is  more  ravorably  presented  to  Congress  than 
was  that  of  Tennessee.  In  the  latter  case,  the 
Legislature  were  required  to  provide  some  means 
by  which  the  State  of  Tennessee  should  be  sued 
in  its  courts,  with  a  proviso  that  this  advantage 
should  be  confined  to  citizens  of  that  State,  and 
not  extended  to  those  of  other  States.  Here  was 
a  direct  conflict  with  the  Constitution  of  the  Uni- 
ted States,  whilst  that  of  Missouri  is  only  construc- 
tive. Yet,  in  that  case,  the  question  ot  Constitu- 
tional law  was  left  to  those  who  were  most  likely 
to  decide  correctly,  and  withal  competent  to  en- 
force their  decision — that  is,  to  the  Supreme  Judi- 
cial Tribunal.  He  thought  it  perfectly  compatible 
with  the  most  nice  aiKl  rigid  sense  of  duty  for 
Congress  to  do  the  same  in  the  case  now  before 
them. 

Mr.  L.  said  he  knew  an  objection  had  been  taken 
to  leaving  the  Judiciary  to  sustain  a  conflict  with 
a  State,  m  regard  to  the  conformity  of  its  Consti- 
tution to  that  of  the  United  States.  But,  surely, 
if  in  regard  to  all  other  States,  it  now  has  that 
authority,  there  can  be  no  hardship  in  leaving  the 
same  power  with  it,  in  regard  to  the  new  States. 

Mr.  L.  said  the  views  he  had  expressed  were 
founded  on  the  belief  that  Missouri  was  now,  to  ail 
intents  and  purposes,  a  State.  But,  he  said,  if  he 
did  not  believe,  that,  under  the  act  of  last  session, 
Missouri  is  a  State  already ;  if  he  thought  she  was 
only  a  State  in  fact  and  not  a  State  m  right,  he 
should  have  the  same  opinion  as  he  had  now  ex- 
pressed. She  has  her  own  government,  legisla- 
ture, and  judiciary,  and  exercises  all  the  rights  of 
a  sovereign  State.  In  this  case,  as  in  th^  other, 
he  should  think  it  expedient  to  pronounce  on  the 
Constitutional  question  \  because,  should  that  clause 
be  excepted  from  the  recognition,  it  could  be  rein- 
stated on  her  becoming  a  State,  without  the  power 
of  Congress  to  prevent  it ;  and  the  question  must 
at  last  be  decided  by  the  Judiciary,  the  only  com- 
petent tribunal. 

Mr.  L.  here  concluded  his  remarks,  reserving 
for  a  future  occasion  the  answers  to  objections 
which  he  might  not  haye  anticipated.    And,  on 
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motion  of  Mr.  SBROBANT,the  Committee  rose,  and 
the  House  adjourned. 


Thdrsoat,  December  7. 

Two  other  members  appeared  and  took  their 
seats,  to  writ ;  from  Pennsylvania,  Andrbw  Booen  ; 
and  from  Kentucky,  Benjamin  Haroin. 

Mr.  PiNCKNEY  presented  a  memorial  and  peti- 
tion of  the  inhabiiaots  of  the  city  of  Charleston, 
in  South  Carolina,  in  opposition  to  any  increase 
of  the  tariff  of  duties  on  imports,  by  way  of 
protection  to  the  manufacturing  interest  ot  the 
country. 

Mr.  Tucker,  of  South  Carolina,  presented  a 
similar  memorial  from  the  inhabitants  of  the  dis- 
trict of  Newbury,  in  that  State;  which  memorials 
were  referred  to  the  Committee  on  Manufactures. 

Mr.  Sibley  submitted  the  following  resolution : 

JUaoived,  That  the  CommiUee  of  Claims  be  io- 
strurted  to  inqoire  into  the  expediency  of  allowing 
Pavid  Cooper  eighty  dollars,  the  eetiinated  value  of  a 
chimney  and  the  plank  of  a  honae,  taken  for  the  use 
of  the  United  States,  under  an  order  of  Captain  Holder, 
of  the  seven  teen  th  regiment  of  infantry,  in  the  month 
of  December,  1814,  and  applied  in  the  erection  of  bar- 
racks in  Fort  Shelby. 

The  resolution  was  read,  and  the  question  was 
I>ut  to  agree  thereto,  and  determined  in  the  nega- 
tiye. 

An  engrossed  bill,  entitled  "An  act  to  alter  the 
time  of  holding  the  district  court  in  the  district  of 
Mississippi,''  was  read  the  third  time,  and  passed. 

MISSOURI. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  Mr.  Nelson  of  Virginia  in  the 
chair,  on  the  resolution  declaring  the  admission 
of  Missouri  into  the  Union  on  an  equal  footing 
with  the  other  States  of  the  Union.  And  the 
question  having  been  again  stated — 

Mr.  Sergeant  rose.  Of  the  speech  which  he 
delivered,  occupying  upwards  of  two  hours'  time, 
the  following  must  be  considered  as  a  free  but  not 
a  very  full  report 

Mr.  S.  began  by  saying  that  this  subject  had 
been  so  long  and  so  mucn  talked  of,  and  written 
of,  it  was  so  much  connected  with  considerations 
arising  out  of  the  question  so  much  debated  at  the 
last  session,  that  he  hardlj  doubted  every  member 
of  this  Committee  had  for  himself  made  up  his 
mind  on  the  immediate  question.  It  was  not, 
therefore,  with  any  great  hope  of  persuading  others, 
that  he  now  rose,  but  from  a  wish  to  explain  the 
grounds  of  his  own  opinion,  which  was  entertained 
with  so  much  sincerity  that  he  could  not  permit 
himself  to  doubt  that  the  opinion  of  every  mem- 
ber of  the  Committee  was  entertained  witn  equal 
sincerity,  and  that  the  question  would  be  decided, 
as  it  ought  (o  be,  on  its  real  merits.  With  respect  to 
the  question  hinted  at  by  the  gentleman  from  South 
Carolina,  and  discussed  at  the  last  session,  Mr.  S. 
said  he  did  not  agree  with  him  that  the  decision  of 
the  question  now  before  the  House  depended  upon 
the  decision  of  the  question  agitated  at  the  last  ses- 
sion.   How  far  that  questton  might  be  involyed  in 


the  present  question,  might  bea  subject  for  consider- 
ation ;  but,  independently  of  that  question,  the  one 
now  presented  was  a  very  important  one.  How- 
ever minute  in  itself,  if  it  extended  but  to  a  single 
provision  of  the  constitution  presented  by  the  people 
of  Missouri,  it  yet  involved  considerations  which 
those,  who  had  listened  to  the  arguments  of  the 
gentleman  from  South  Carolina,  must  see,  went 
to  the  whole  extent  of  determining  what  power 
actually  remained  in  Congress  with  regard  to  anv 
Territory  after  authorizing  them  to  form  a  consti- 
tution— what  they  have  a  right  to  insist  upon, 
what  they  har^  a  right  to  do  and  say  upon  the 
subject — m  short,  the  question  whether  Congress 
have  or  have  not  an)[  power  at  all  under  theCon- 
stitution  of  the  United  States,  with  respect  to 
the  admission  of  a  new  State  into  the  Union,  titer 
the  passage  of  an  act  authorizing  the  people  to 
form  a  constitution. 

It  could  not  be  doubted  or  denied,  Mr.  S.  ad- 
mitted, that  there  was,  in  looking  at  the  admis- 
sions of  States  into  the  Union,  heretofore,  at  least, 
an  apparent  irregularity,  and  much  of  apparent 
disorder.  If,  however,  any  inference  were  to  be 
drawn  from  precedents  in  the  case,  it  would  be, 
that  there  never  had  been  any  precise  examination 
of  the  powers  of  Confess  m  this  respect — ^no 
established  mode  of  admission — or,  in  other  words, 
that  there  had  been  every  variety  of  mode.  For 
the  sake  of  the  future  p^ce  and  harmony  of  the 
Government  of  the  United  States ;  for  the  sake  of 
the  territories  hereafter  applying  to  be  admitted 
into  the  Union — for  the  sake  of  Congress  alone, 
said  Mr.  S.,  it  is  incumbent  on  us  all  to  examine 
the  grounds  of  this  question ;  to  see  what  are  our 
rights,  and  what  theirs,  and  deduce,  from  a  full 
consiaeration  of  these,  a  rule  which  shall  be  uni- 
form as  to  the  States  hereafter  to  be  admitted  into 
the  Union,  and  free  from  the  danger  of  exposing 
us  to  contests  such  as  that  which  appears  to  have 
arisen  on  the  present  occasion. 

The  power  to  admit  a  State  into  the  Union,  no 
one  would  doubt,  was  a  very  high  one->a  power 
to  part  with  a  portion  of  that  authority  which 
was  originally  vested  in  the  old  States,  and  which 
exists  in  the  present  States,  and  to  admit  to  a  par- 
ticipation in  our  counsels,  in  our  iK>wer,  in  the 
control  and  management  of  every  thing  concern- 
ing our  rights  and  property,  a  new  and  integral 
member  olthe  Union.  The  question  became  one 
of  graver  consideration,  when  it  was  considered 
that  it  was  proposed  now  to  extend  this  participa- 
tion to  an  object  which  was  not  in  the  contem- 
plation of  those  who  formed  the  Constitution  of  the 
United  States,  who  had  looked,  in  their  provisions 
to  the  territory  then  in  possession  of  the  United 
States,  and  probably  had  never  calculated  on  the 
admission  of  States  out  of  territory  beyond  the 
original  limits  of  the  United  States.  This  hi^h 
power  was  given  to  Congress ;  and,  after  the  dis- 
cussion of  last  session,  it  was  needless  to  say,  was 
given  without  limitation.  The  power  is  "  to  ad- 
mit new  States  into  the  Union  p  it  is  granted  in 
the  broadest  and  most  comprehensive  manner — 
and,  it  would  seem  to  follow,  as  the  consequence 
of  this  grant  of  general  authority,  that  Congress 
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possessed  eyerjr  power  and  authority  necessary  to 
Its  fair  exercise.  Whatever  power  was  really 
given  to  Congress,  it  was  their  duty  to  exercise, 
and  not  turn  it  over  to  any  other  Department, 
confiding  in  it  to  cure  the  defect  which  Conflress 
Bttfiered  to  pass  uncorrected.  There  was  nothing 
in  the  Constitution  of  the  United  States  which 
countenanced  a  dififerent  course.  It  is  our  right 
and  our  duty,  said  Mr.  S.,  when  a  State  oners 
herself  for  admission  into  the  Union,  to  see  that  she 
can  come  into  the  Union  under  the  Constitution 
of  the  United  States,  and  in  conformity  with  its 
provisions.  For  certainly,  whatever  were  the 
terms  in  which  the  power  was  given  to  the  people 
of  Missouri  to  form  a  constituticHi,  no  one  could 
for  a  single  moment  doubt  that  that  power  was 
never  intended  to  transcend  the  Constitution  of 
the  United  States,  or  to  bring  into  the  Union  a 
State  whose  Constitution  was  not  conformable  to 
that  of  the  United  States.  Such  a  grant  would 
have  been  an  exercise  of  authority  by  Congress 
beyond  the  Constitution :  it  would  be  an  anomalv 
impossible  to  account  for — an  inconsistencv  witn 
the  Constitution  of  the  United  States  wnich  it 
would  be  impossible  for  any  one  to  reconcile. 

It  would  therefore  seem,  that  when,  as  incident 
to  the  power  of  admitting  States  into  the  Union, 
Congress  authorized  a  Territory  to  form  a  consti- 
tution and  State  government,  it  must  follow  that 
the  constitution,  so  to  be  formed,  is  to  be  confor- 
maUe  to  the  Constitution  of  the  United  States, 
and  that  the  Territory  thus  authorized  does  not  in 
any  sense  become  a  State  until  she  has  formed 
such  a  constitution.  Our  power,  said  Mr.  S.,  is 
to  admit,  and  incidentally  to  authorize  the  forma- 
tion of  a  constitution,  with  a  view  to  admission. 
Have  Congress  the  power  to  authorize  a  people 
to  form  a  constitution  and  State  government  sov- 
ereign and  independent  of  the  United  States? 
No,  the  power  to  authorize  a  people  to  form  a 
constitution  is  an  implied  power,  subordinate  to 
the  full  power,  which  never  is  effectually  exercised 
until  the  act  of  admission  subsequent  to  the  forma- 
tion of  a  constitution. 

Mr.  S.  said,  he  made  these  remarks  in  the  out- 
set, to  meet  at  once  an  argument  of  the  member 
from  South  Carolina,  whicn  was  plausible,  capti- 
vating, and  seemed  to  be  calculated  to  smooth  the 
way,  and  remove  every  difficulty.  That  argument 
was  that  the  State,  from  the  momei\^  of  its  forma- 
tion of  a  constitution,  became  an  independent  and 
sovereign  State.  Where,  said  Mr.  S.,  is  your 
power  m  the  Constitution  to  make  such  a  State  ? 
Tour  power  is  to  admit  States  into  the  Union,  and 
your  power  to  authorize  the  people  of  a  Territory 
to  form  a  constitution  is  merely  subordinate  and 
subsidiary  to  the  main  power.  Can  you  admit  a 
State  by  anticipation,  as  the  gentleman  has  sus- 
gested  7  You  transcend  your  authority  if  you  do 
so.  Mr.  S.  ventured  to  say  that  Congress  never 
had  done  so ;  that  they  could  not  do  so ;  and,  in 
some  sense  or  other,  every  member  of  the  Com- 
mittee would  asree  with  him  in  this  opinion. 
Could  Congress,  oy  anticipation,  bind  itself  to  the 
admission  of  a  State,  (for  such  was  the  argument 
yesterday  pressed  upon  the  Committee,)  so  as  to 


have  no  choice  but  to  accept  such  a  constitution 
as  that  State  chose  to  offer?  Surely  not ;  but,  ac- 
cording to  the  argument  advanced  by  the  gentle- 
man from  South  Carolina,  not  only  was  the  pre- 
sent Congress  to  be  bound  by  the  act  of  the  last 
session,  but  the  present  Congress  might,  by  an  act 
passed  now,  bind  the  next  Congress  to  the  admis- 
sion of  a  State  into  the  Union.  Was  the  authority 
given  by  Congress  to  the  people  to  form  a  consti- 
tution, a  compact  with  them  that  they  should  be 
admitted  into  the  Union  on  any  other  terms  than 
those  prescribed  to  them?  For  one,  Mr.  S.  said, 
he  did  not  feel  himself  bound,  by  giving  the  au- 
thority to  a  people  to  form  a  constitution,  to  admit 
them  into  the  Union,  unless  their  constitution 
should  be  such  as  the  people  of  the  United  States, 
through  their  representatives,  thought  fit  to  accept 
as  the  fundamental  rule  of  government  of  the 
State  thus  to  be  admitted. 

Mr.  S.  then  proceeded  to  say,  that  he  did  not 
mean  now  to  enter  into  the  question  of  the  last 
session — ^it  had  been  discussed  enough.  He  did 
not  mean  to  abandon  the  opinion  which  he  had 
then  formed  and  expressed.  It  had  not  been  formed 
hastily,  but  carefully  and  deliberately,  and  he  had 
seen  no  reason  to  change  his  mind  upon  it  With- 
out goinff  into  that  question  at  all,  he  should  pro- 
ceed to  the  immediate  question  presented  by  the 
argument  of  the  gentleman  from  South  Carolina. 
This  single  question  was,  whether  it  is  the  right 
and  duty  of  Congress,  before  admitting  a  State 
into  the  Union,  to  see  that  its  constitution  and 
State  government  be  not  repugnant  to  the  Consti- 
tution of  the  United  States.  He  should  have  hoped, 
he  said,  and  he  yet  hoped,  that  the  opinion  would 
be  nearly  unanimous  in  this  body,  that  there  might 
be  such  a  repugnancy  between  such  a  State  con- 
stitution and  the  Constitution  of  the  United  States, 
as  would  not  only  justify  Congress  in  interfering, 
but  make  it  their  imperious  duty  to  interfere,  to 
prevent  her  taking  rank  in  the  Union.  Whether 
that  was  the  case  in  the  present  instance,  vras,  he 
said,  a  different  question. 

The  preliminary  inquiry  was  that  which  he  had 
just  stated.  It  had  Ineen  said  that  Missouri  was 
already  an  independent  State ;  that  she  has  formed 
a  State  government  under  an  unlimited  authority 
from  Congress ;  and  that  she  has  now  the  same 
rights  as  the  proudest  and  oldest  States  in  the 
Union.  If  it  be  so,  said  Mr.  S.,  what  are  we  now 
deliberating  about?  Why  is  it,  that  the  resolu- 
tion now  under  consideration  is  proposed  for  our 
adoption?  Why  are  this  and  tne  other  House 
called  upon  to  pass  a  legislative  act  which  is  alto- 
^ther  unnecessary,  and  which  has  clauses  in  it, 
if  this  construction  be  true,  which  are  extremely 
objectionable?  If  this  construction  be  correct,  her 
Senators  and  Representative  have  a  right  to  their 
seats  on  the  floor  of  either  House — to  unite  in  the 
common  counsels  on  the  affairs  of  thai  Union,  and 
to  give  to  the  votes  of  Missouri  the  same  force  as 
those  of  any  other  State.  Why  are  they,  then,  said 
Mr.  S.,  kept  waiting  at  our  doors,  and  not  permit- 
ted to  partake  of  our  deliberations  ?  Why  do  they 
wait  until  the  fate  of  this  resolution  be  known? 
It  was  said  that  this  resolution  was  nothing  but 
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a  d^elaration  of  a  fact.  Such  a  notification  was 
Bot  necessaiy  £or  tlie  Senators  and  Representatiye 
of  Missouri;  it  was  not  necessary  for  Conmss,  if, 
the  fact  being  known,  the  former  had  nothing  to 
do  to  entitle  them  to  a  seat,  but  to  advance  to  the 
Chair  of  either  House  and  take  tke  oath  to  support 
the  Constitution  of  the  United  States.  Why  was 
it)  moreover,  that  the  constitution  of  Missouri  had 
been  submitted  to  a  committee  of  this  House  1 
Why  had  a  report  been  made  by  that  committer 
and  why  was  this  House  now  dbcussing  it?  And 
why  was  it  that  that  report  went  into  an  exami- 
nation of  a  particular  clause  of  that  constitution, 
and  pointed  out  the  mode  in  which  Congre^  were 
to  relieve  themselves  from  the  task  of  deciding  on 
its  constitutionality,  by  leaving  it  to  the  Judiciary? 
If  the  gentleman's  doctrine  were  tru&  this  is  all 
superfluous.  It  is  more,  said  Mr.  S.,  for  the  reso- 
lution declares  that  Missouri  shall  be,  and  h^eafter 
is  declared  to  be,  one  of  the  United  States,  dbc. 


<  formed,  is  republican,  and  in  conformity  to  the 
'  provisions  of  the  said  act."  The  reason  assigned 
for  her  admission  is,  that  she  has  formed  a  con8ti« 
tution  in  conformity  to  the  provisions  of  the  act 
of  last  session.  How  could  the  committee  know 
this?    By  their  own  examination?    Could  Goa- 

Sress,  then,  declare  this  to  be  the  case,  without 
avin^  examined  theconstitution  of  the  new  Scatei? 
Certainly  not  And  when,  in  the  act  authorizing 
the  formation  of  this  constitution  were  found  two 
limitations,  that  it  should  be  republican,  and  that 
it  should  not  be  repujg^nant  to  the  Constitution  of 
the  United  States,  did  it  not  become  indispensa- 
ble, before  passing  a  preamble  tend  resolutioa  lika 
this,  that  the  members  of  this  House  should  be 
satisfied  in  their  own  minds  that  these  reqmsitiont 
have  been  complied  with? 

If^  in  a  single  article  the  constitution  oi  Mis- 
souri be  repugnant  to  that  of  the  United  States, 
said  Mr.  S.,  can  we  seriously  assert  that  sh^  has 


He  did  not  use  this  reference,  he  said,  for  the  micre   formed  a  constitution  according  to  the  authority 


efiect  of  verbal  criticism,  but  for  a  higher  pariK»e. 
When  a  committee,  composed  as  that  committee 
was,  finds  itself  under  the  necessity  of  presenting 
a  resolution,  to  be  adopted  by  a  joint  vote  of  both 
Houses,  declared  that  Missouri  is  thereby,  not  that 
she  has  been  admitted  into  the  Union^  was  it  not 
as  strong  evidence  as  could  be  fuimshed,  that  there 
was  something  which  seemed  to  compel  those  who 
acted  on  it  to  say,  that  this  declaration  of  the  fact 
is  the  virtual  legisJktion  which  brings  Missouri 
into  the  Union — ^which  qualifies  her  for  induction 
to  the  Union,  and  that  anterior  to  it  she  was  not  a 
State,  and  not  entitled  to  be?    From  what  period. 
Mr.  S.  asked,  was  it  that  Missouri  was  admitted 
into  the  Union?     It  would  be  from  the  moment 
of  the  adoption  of  this  resolution.    Could  it  be 
said  of  any  antecedent  period?  Here,  Mr.  S.  said, 
he  would  avail  himselr  of  another  concession  or 
tlie  gentleman  from  South  Carolina ;  and,  in  tak- 
ing to  his  aid  a  concession  of  his,  Mr.  S.  said  he 
did  it  with  the  full  impression  that  it  was  the  re- 
sult of  the  conviction  of  his  own  mind,  and  with 
the  benefit,  therefore,  of  the  conviction  of  such  a 
Hund  as  his.    That  gentleman  had  admitted  that 
Congress  might,  if  they  thought  proper,  introduce 
a  qualification  of  their  assent  to  the  admission  of 
Missouri  into  the  Union,  which  shall  serve  to  show 
its  dissent  to  a  particular  clause  of  the  constitution 
of  that  State.  If  this  resolution,  then,  instead  of  be- 
ing mer dy  formal  and  declaratory,  was  susceptible 
of  an  amendment  by  which  Congress  could  exclude 
that  interpretation  of  a  particular  clause  of  the 
State  eoBStituition  which  on  its  face  it  bears,  would 
it  be  said  that  the  State  was  a  member  of  the 
Union  without  the  adoption  of  that  resolve?    If 
so,  where  did  Congress  derive  the  authority  to  le- 
nslateon  the  interpretation  of  its  constitution?  Mr. 
S.  further  called  the  attention  of  the  Committee 
to  the  terns  of  the  preamble  of  this  resolution, 
wherein  it  is  declared  that,  '^  whereas,  in  pursu- 
'  anee  of  an  act  of  Congress,  Ac.y  the  people  of  the 
'  said  Territory  did,  on  the  19th  day  of  July,  1820, 

<  by  a  convention  called  for  that  purpose,  form  for 

<  themselves  a  constitution  and  State  government, 
*•  which  constitution  and  State  government,  so 


given  to  her?    And,  when  called  on  to  say  how 
we  can  reconcile  it  to  ourselves  to  sanction  such 
a  contradiction  in  terms,  will  it  be  sufficient  to  say 
that  we  have  nothing  to  do  vnth  that  question,  and 
will  leave  it  to  the  Judiciary  to  decide?  We  have 
nothing  to  do  with  it !  exclaimed  Mr.  Sbrobant. 
Why,  then,  prescribe  to  the  people  of  Missouri 
any  conditions  in  the  first  instance?    Why  not 
say,  we  save  her  a  right  to  form  a  constitution ; 
she  has  formed  it,  and,  whether  it  be  or  be  not  re- 
pugnant to  the  Constitution  of  the  United  States, 
she  is  a  member  of  the  Union  ?    The  contradie* 
tion  was  sufficiently  aj^iarent  in  the  fact  of  the 
introduction  o£  this  resolution :  it  would  be  seen 
at  oncc^i  that  the  House  was  neither  eonfonning 
to  the  Constitotioft  of  the  United  States,  to  the 
aet  of  the  last  session,  nor  to  any  principle  hereto- 
fore observed  in  the  admission  of^  States.    Could 
it  be  said  that  Congress  had  parted  with  the  power 
of  looking  into  the  constitution  of  Missouri,  when 
it  had  expressly  prescribed  conditions  which  should 
be  indispensaUe  to  its  acceptance  ?    The  terms  of 
the  compact,  if  the  act  of  the  last  session  was  to 
be  considered  a  compact,  between  the  United 
States  and  Missouri,  were  perfectlv  clear :  and  he 
took  this  opportunitjr  of  saying,  that,  if  Missouri 
was  involved  in  difficulty — ^if  Congress  found  it- 
self in  perplexity — if  the  Union  was  disturbed  on 
this  occasion — ^if  this  House  was  impelled  to  the 
consideration  of  questions  which  it  was  painful  to 
act  upon,  it  was  not  the  fault  of  Congress — it  was 
not  the  fault  of  the  Constitution  of  the  United 
States,  but  it  was  the  fault  of  the  people  of  Mia* 
souri.    It  might  be  thdr  enror*-4Ln  error  whidi 
they  would  be  glad  to  avail  themselves  of  an  op 
pcwtonity  to  correct — ^for,  Mr.  S.  said,  he  could 
not  believe  the  people  of  Missouri  would  have 
wantonly  introduced   into  their  constitution  a 
clause  at  rartance  with  the  Constitution  of  the 
United  States,  under  an  impression  that  this  act 
of  admission  was  a  mere  form.    They  would  not 
wantonly  have  done  it,  for  it  could  not  be  either 
their  interest  or  their  inclination  to  try  the  temper 
of  the  Congress  of  the  United  States-4o  try  how 
for  its  legard  to  the  Constitution  would  bear  it 
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out  in  the  contest^  or  how  far  it  would  consent  to 
surrender  a  portion  of  the  rishts  of  the  whole 
Union  to  avoid  a  difficulty  which  the  people  of 
Missouri  have  themselves  created.  There  was 
prescribed  to  them  hut  one  condition ;  to  that  con- 
dition they  had  not  conformed,  and  thev  i^re  not 
entitled  to  admission  into  the  tJnion.  Tne  failure 
to  fulfil  the  compact  is  on  the  part  of  the  people 
of  Missouri ;  and,  said  Mr.  S.,  when  we  come,  in 
8  case  of  this  sort^  to  the  question  between  remand- 
ing this  constitution  for  reconsideration,  or  giving 
up  the  smallest  possible  portion  of  Constitutional 
power,  I  trust  that  the  people  of  everv  part  of  the 
Union  would  bear  us  out  m  saying  tnat  the  Con- 
stitution shall  be  inviolate ;  and  that  we  shall  not 
be  the  first  to  set  a  precedent  which^  begun  to-day, 
may  be  followed  to-morroWj  until  it  involves  the 
very  existence  of  our  Grovemment. 

Would  the  people  of  Missouri,  Mr.  S.  asked, 
think  more  hignly  of  Congress  were  it  to  yield  to 
them  on  this  occasion  ?  Would  they  not  hereaf- 
ter come  into  the  Union  with  more  respect  for 
Congress,  and  with  more  respect  for  themselves, 
too — with  a  hieher  sense  of  the  value  of  admb- 
sion  into  the  Union,  if  Congress  now  fairly  met 
this  question,  thus  giving  to  the  people  of  Missouri 
an  assurance  that  what  was  now  done  with  re- 
spect to  them  should  be  hereafter  the  rule  of  con- 
duct for  Congress,  as  to  others  asking  admission 
into  the  Union  ?  Would  it  not  show  to  them  that 
Congress  was  disposed  to  do  all  in  its  power  to 
preserve  the  blessings  of  this  Government  for 
them  and  for  their  posterity?  What,  he  asked, 
would  be  the  consequence  of  submission  by  Con- 
gress in  the  present  case?  Missouri  will  have  ex- 
torted from  us  something;  another  State  will  ex- 
tort something  more;  each  will  appeal  to  our 
fears,  which  may  be  well  or  ill  founded ;  each  new 
State  will  endeavor  to  exact  from  us  what  she 
thinks  will  make  for  her  own  interest,  until  at  last 
they  will  not  think  it  worth  while  to  ask  our  leave 
to  Qo  as  they  choose.  How  much  better  would  it 
be  for  Congress  at  once  to  take  its  ground,  and 
refuse  to  sanction  the  constitution  of  any  State 
which  is  in  any  respect  repugnant  to  that  of  the 
United  States ! 

Suppose  that  this  constitution  of  Missouri,  in- 
stead of  being  faulty  in  a  single  particular,  were 
throughout,  fron^  beginning  to  end,  at  variance 
with  the  Constitution  of  the  United  States. — 
Would  it  be  pretended,  in  that  case,  that  Missouri 
was  entitled  to  be  admitted  into  the  Union  ?  Cer- 
tainly not ;  yet  the  only  argument  in  favor  of  her 
adnussioD,  with  one  clause  of  her  constitution  in- 
compatible with  that  of  the  United  States,  went 
the  whole  length,  or  necessarily  involved  the  con- 
sequence of  yielding  the  whole ;  because  it  was 
founded  on  the  ground  that  Congress  had  part- 
ed with  the  whole  power,  and  had  no  right  to 
pass  upon  the  constitution;  on  the  ^ound,  in 
short,  that  Missouri  is  now  admitted  into  the 
Union. 

The  gentleman  himself,  however,  had,  in  ano- 
ther part  of  his  speech,  ^iven  up  this,  which  was 
the  essential  part  of  his  argument;  for  he  had 
conceded  that,  if  the  constitution  of  Missouri  was 


repugnant  to  the  Constitution  of  the  United  States 
in  particulars  which  could  not  be  submitted  to  the 
judicial  authority  for  decision.  Congress  ought  to 
interfere.  If,  said  Mr.  S.,  we  ought  m  any  case  to 
interfere,  there  must  be  a  mode  of  interference. 
What  is  the  mode,  and  what  should  be  the  time  ? 
When,  certainly,  she  presents  herself  for  admis- 
sion. And,  if  we  have  then  a  right  to  inquire 
whether  there  is  or  is  not  occasion  for  our  inter- 
ference, is  not  the  whole  ground  of  the  gentle- 
man's argument  abandoned  ? 

Pursuing  his  argument,  Mr.  S.  said  he  held  it 
to  be  perfectly  true  that  there  could  be  no  viola- 
tion of  the  Constitution  of  the  United  States  which 
would  not  produce  injurious  civil  and  political 
efiects,  as  aistinguished  from  individual  effects 
over  which  the  Judiciary  have  control.  How 
many  men  may  be  injured  before  one  man  ap- 
pears with  a  spirit  to  resist  the  injustice!  What, 
Mr.  S.  asked,  did  the  history  of  all  Governments 
exhibit  to  us  but  a  series  of  usurpations  on  one 
hand  and  sufferings  on  the  other,  submitted  to 
until  they  became  too  grievous  longer  to  be  borne? 
Men  suffer  lon^ ;  they  suffer  from  necessity,  from 
poverty,  from  ignorance,  from  the  want  of  capa- 
city to  exert  those  rights  which  belong  to  them, 
and  which  it  ought  to  be  the  care  of  a  wise  Gov- 
ernment to  preserve  to  them.  Why  is  it  that  the 
names  of  men  who,  in  all  time  past,  have  resisted 
oppression,  have  been  immortalized  by  the  histo- 
rian, the  painter,  and  the  poet?  Why  have  they 
been  considered  as  entitled  to  peculiar  honors? 
Because  they  took  upon  themselves  the  burden, 
and  a  heavy  burden  it  is,  of  resisting  by  force  the 
Government  which  had  long  oppressed  and  per- 
secuted them  and  their  fellow  men,  under  the 
forms  of  law.    Now^  said  Mr.  S.,  if  we  allow  bad 

grinciples  to  be  admitted  into  the  constitutions  of 
Itates  formed  under  our  eye,  or  good  principles 
to  be  excluded,  what  will  be  the  consequence t 
You  shift  the  responsibility  from  yourselves  and 
leave  it  to  individuals  to  fight  the  oattle  with  the 
States.  Why  do  our  State  constitutions  contain 
declarations  of  rights  ?  Why  have  the  people  been 
so  careful  thus  to  lay  down  the  principles  which 
are  to  guide  the  Government  in  its  operations  7 
For  the  purpose  of  preserving  political  and  civil 
rights  inviolate  as  well  as  individual  rights,  and 
to  prevent  individuals  from  suffering  under  their 
violation. 

Coming  nearer  to  the  particular  question  in- 
volved in  the  constitution  now  presented  by  Mis- 
souri, Mr.  S.  said,  suppose  that  constitiition  had 
said  that  no  free  wAite  citizen  of  the  United  States 
should  come  to  reside  in  Missouri — ^was  there  any 
gentleman  who  would  say  that,  with  such  a  pro- 
vision in  her  constitution,  Missouri  ought  to  be  ad- 
mitted into  the  Union  ?  He  would  not  answer  for 
others,  but,  for  himself,  he  believed  such  a  provi- 
sion would  produce  such  a  shock  as  would  occa- 
sion but  one  feeling  throughout  the  country — that 
of  resistance.  This  was  an  extreme  case,  he  knew, 
(not  likely  to  happen,)  but  be  had  put  it  for  the 
purpose  01  illustration ;  and  he  confessed  that  the 
argument  appeared  to  him  irresistible,  that  a  power 
to  examine  the  provisions  of  the  constitution  most 
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exist,  and  that  a  power  to  refuse  admission,  in  cer- 
tain cases,  must  necessarily  result. 

If  Congress,  having  the  power  to  reject,  should 
yet  accept  the  constitution  of  Missouri,  Mr.  S. 
contended  it  could  not,  with  any  propriety,  be  said 
that  Congress  did  not  approve  the  constitution  of 
MissourL 

The  trust  of  guarding  the  Constitution  of  the 
United  States  from  violation,  said  he,  in  continua- 
tion, is  peculiarly  and  emphatically  ours.  We  are 
sworn  to  support  the  Constitution  before  we  enter 
on  the  duties  to  which  we  are  called  under  it ;  and, 
he  believed  the  gentleman  from  South  Carolina 
himself,  and  every  other  member  of  this  House, 
would  go  along  with  him  in  saying  that  their  sup- 
port 01  the  Constitution  ought  to  be  active  and 
zealous,  and  not  a  cold  and  penurious  support.  It 
ought  to  be  no  calculation  how  much  they  mi^ht 

give  up  of  that  Constitution,  but  a  determination 
lat  even  if  there  be  doubt,  that  doubt  should  be 
determined  in  favor  of  the  Constitution.  It  should 
be  thus,  said  he,  that  by  a  constant,  warm,  and 
cordial  support  of  it  here,  we  may  invisorate  and 
quicken  the  respect  and  veneration  for  that  instru- 
ment, which,  I  trust,  is  entertained  by  the  whole 
people  of  the  United  States. 

With  respect  to  the  proposition  to  turn  over  to 
the  judiciary^  the  decision  of  the  question  involved 
in  this  constitution,  Mr.  S.  said,  he  must  declare, 
that,  with  the  graeitest  respect  possible  for  the 
judiciary;  with  the  highest  conndence  in  their 
rectitude  and  wisdom';  with  the  greatest  willing- 
ne^  to  submit  to  their  decbions  in  their  proper 
sphere ;  he  could  not  consent,  on  a  question  which 
was  properly  presented  for  nis  own  decision,  to 
say,  let  the  question  sleep  till  some  humble  indi- 
vidual, some  poor  citizen,  shall  come  forward  and 
claim  a  decision  of  it.  He  never  would  pass  a 
duty  by,  by  leaving  it  to  some  individual  to  do 
what  Conffress  ought  to  have  done.  No^  Mr.  S. 
said,  his  idea  of  supporting  the  Constitution  was, 
to  give  it  such  au  active  support  as  should  con- 
vince everybody  that  even  the  appearance  of  vio- 
lation of  It  would  not  be  permitted.  And  he 
begged  gentlemen,  before  they  consented  to  take 
a  course  different  from  this,  that  they  would  con- 
sider, seriously  consider,  what  may  be  the  effect, 
in  a  Government  depending  on  public  opinion  for 
its  support,  of  a  disrespect  of  its  authonty  exhib- 
ited on  this  floor. 

Mr.  S.  then  noticed  the  argument  which  Mr. 
LowNOBs  had  derived  from  the  Journal  of  this 
House  of  the  last  session,  in  the  case  of  the  mo- 
tion of  Mr.  Taylor  to  amend  the  Missouri  act  so 
as  to  require  her  constitution,  when  formed,  to  be 
approved  by  Congress,  dc^c.  Wore  she  could  be- 
come a  State — ^which  motion  was  negatived  by 
two  to  one.  Mr.  S.  admitted  the  fact,  but  argued 
that  it  proved  nothing  in  favor  of  Mr.  Lownpbs's 
argument.  Gentlemen  had  voted  against  it  on 
various  grounds ;  some,  he  knew,  had  voted  against 
it  because  they  believed  it  superfluous^  holding  the 
opinion  which  he  was  now  maintaining,  that  the 
constitution  must,  of  course,  receive  the  sanction  of 
Congress  before  it  could  be  of  any  authority,  dtc. 

Mr.  S.  then  referred^  for  illustration  to  the  case 


of  Louisiana,  who  was  required  to  submit  her 
constitution  to  Congress,  and  it  was  submitted  and 
approved  accordingly  before  it  went  intd  operation. 
It  Congress,  according  to  the  gentleman's  argu- 
ment, had  no  right  to  do  so,  this  proceeding  was 
all  unconstitutional  and  void.  And  it  was  worthy 
of  remark  that,  at  the  same  time  that  constitution 
was  required  to  be  submitted  to  Congress,  it  was 
also  required  to  be  not  repugnant  to  the  Constitu- 
tion of  the  United  States.  Yet  Louisiana  was 
not  intended  to  be  admitted  on  different  terms  from 
other  States,  but  on  the  same,  dbc. 

But,  independently  of  the  act  of  the  last  session,' 
it  had  been  asserted  that  Missouri  is  now  a  State; 
that  she  is  a  State  in  fact.  Mr.  S.  asked  of  gen> 
tlemen  seriously  to  consider  this  position.  From 
what  time  has  she  become  a  State  ?  From  the 
moment  of  the  passage  of  our  act,  from  that  of 
the  adoption  of  iier  constitution,  or  from  that  of 
the  organization  of  her  government?  He  did  not 
distinctly  understand  from  what  point  of  time  the 
gentleman  from  South  Carolina  dated  her  inde- 
pendence— 

[Mr.  LowNOEs  here  explained  what  point  of 
time  he  referred  to.  It  was  at  the  moment  when, 
the  question  having  been  formally  proposed  to  the 
people  of  Missouri,  whether  they  chose  to  form  a 
constitution  and  State  government,  they  voted  it 
expedient  to  do  so,  it  was  then  that  he  thought 
arose  the  rijg^ht  in  them  of  self-government.] 

Mr.  S.  did  not  consider  the  point  of  time  in  this 
respect  material.  The  question  Was^  is  Missouri 
entitled  to  the  rights  of  a  State  imtil  she  be  ad- 
mitted into  the  Union  by  Congress  ?  in  support 
of  this  opinion,  he  said,  no  reason  had  been  as- 
signed that  was  founded  in  the  Constitution  of 
the  United  States.  Reasons  had  been  assigned 
by  the  gentleman  of  South  Carolina,  which  ap- 
peared to  him  to  be  founded  in  a  convenience 
which  amounted  to  a  sort  of  necessity,  but  no  ar^ 
gument  had  been  drawn  from  the  Constitution  in 
support  of  this  position.  We  have  the  power  to 
admit  a  State  into  the  Union,  said  Mr.  S.,  but 
was  it  ever  supposed  that  a  State  was  admitted, 
by  her  own  act!  oefore  we  admitted  her?  Could 
it  be  pretended  that,  when  Congress  authorized 
the  people  of  Missouri  to  form  a  constitution,  and 
under  the  circumstances  of  this  case,  they  dia  ad* 
mit  them  into  the  Union  ?  It  might  be  argued, 
with  some  plausibility,  that  Congress  had  by  that 
act  engaged  that,  at  some  time,  they  should  be 
admitted  into  the  Union.  If  the  authority  given 
had  been  to  erect  themselves  into  a  sovereign  and 
independent  State,  Mr.  S.  would  have  been  able 
to  understand  the  argument  that  they  are  now  a 
State.  But,  when  Congress  gave  them  authority 
to  form  a  constitution  to  fit  Uiem  for  admissioni 
to  say  that  Congress  did  then  admit  them  into  the 
Union  was  an  argument  not  intelligible;  and  al- 
most equally  so  was  that  which  made  her  out  to 
be  a  State  whenever  her  people  had  formed  a  con- 
stitution. 

The  United  States,  with  respect  to  her  territory, 
stood  almost  in  the  same  relation  as  one  of  the 
States  to  its  territory.  Virginia,  for  example,  ^ve 
authority  to  the  people  of  that  part  of  her  territory 
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iMrhich  is  now  Kentucky,  to  form  a  constitution. 
Tlie  territory  called  a  convention,  made  a  State 
government,  fixed  the  mode  of  her  elections, 
and  elected  her  officers.  Was  she  then  a  member 
of  the  Union  ?  Yes,  when  Congress  afreed  to 
admit  her  into  the  Union.  Was  she  a  State  be- 
fore that  took  place?  Certainly  not.  So  with 
the  Territories  of  the  United  states.  Congress 
gives  them  authority  to  make  a  constitution,  pre- 
paratory to  their  admission,  and  that  being  done, 
Congress  may  admit  them. 

If,  said  ^fr.  S.  furthcfr,  Representatives  from  a 
Territory  which  has  thus  formed  a  constitution, 
present  themselves  at  the  door  of  this  House,  is 
not  the  House  bound  to  inquire  whether  they  are 
the  Representatives  of  a  State  ?  Must  we  not 
examine  whether  they  are  properly  deputed,  or 
must  we  admit  anybody  and  everybiody  who  pre- 
sents himself  and  declares  that  he  is  the  Repre- 
sentative of  a  State  ?  We  may  know  the  fact  out 
of  doors,  but  it  must  also  be  known  here ;  to  ascer- 
tain it,  we  are  obliged  to  examine  the  Constitution. 
Mr.  S.  entered  into  a  train  of  reasoning  to  show 
the  inconvenience  which  would  result  from  each 
branch  of  the  Grovernment  being  left  to  determine 
for  itself  the  independence  of  a  State,  the  chance 
of  their  not  concurrinpr  in  their  views  of  the  sub- 
ject, and  the  incongruity  which  would  result  from 
such  a  disagreement. 

The  orderly,  politic,  and  regular  course  of  pro^ 
eeedin^  in  sucn  a  case  as  this,  was  so  obvious,  he 
said,  that  he  was  only  astonished  that,  in  any 
case,  a  different  course  had  been  pursued.  In  the 
main,  he  said,  the  construction  had  been  that  for 
whicn  he  contended.  Whatever  irregularities 
there  might  have  been  in  other  respects,  with  re- 
spect to  the  newly  formed  States,  the  full  extension 
to  a  State  of  the  oenefits  of  its  admission  into  the 
Union  had  never  taken  place  until,  by  some  act, 
Confess  had  expressly  or  impliedly  recognised  its 
admission. 

Mr.  S.  then  proceeded  to  inquire  whether  the 
practice  of  our  uovernment  sustained  the  doctrine 
which  he  had  endeavored  to  show  was  inconsist- 
ent with  its  theory.  With  respect  to  precedents, 
whilst  he  disavowed  a  slavish  subjection  to  their 
authority,  yet  he  acknowledged  that  if  they  were 
clear  and  undeviating,  showms  an  uniform  prac- 
tice under  the  Constitution  to  the  present  time,  he 
ahonld  consider  them  of  very  high  authority.  He 
recollected,  in  a  case  at  the  last  session,  the  gen^ 
tleman  from  South  Carolina  had  not  considered 
them  of  so  great  weight ;  but  Mr.  S.  said  he  agreed 
with  that  gentleman  now  in  allowing  them  weight, 

govided  they  have  the  character  of  uniformitjr* 
e  was  mistaken  if,  upon  examination,  they  did 
not  turn  out  differently  from  what  the  member 
from  South  Carolina  nad  supposed.  In  examin- 
ing them,  a  precedent  might  be  made  out  to  war- 
rant anv  course  gentlemen  chose,  they  differed  so 
miich  trom  each  other;  among  them  might  be 
found  one  for  a  people  making  a  constitution  with- 
out previous  authority  from  Congress,  and  that 
too  out  of  the  territory  of  the  United  States^  for 
which  nobody  would  contend.  Mr.  S.  here  briefly 
ran  over  the  cases  of  admission  into  the  Union  | 


commenting  on  each.  Kentucky,  Vermont,  Ten- 
nessee^ Ohio,  and  Louisiana,  were  admitted  up  to 
181],  inclusive,  and  in  every  case  some  act  of  the 
Government  had  been  thought  necessary,  prece- 
dent or  subsequent,  to  entitle  them  to  admission. 
From  the  year  1811,  however,  every  State  ad- 
mitted (five  in  number,  besides  Maine,  whose  case 
vras  peculiar)  had  been  formed  by  previous  au- 
thority, and  had  come  into  the  Union  by  virtue  of 
an  act  or  resolution  expressly  admitting  her. 
Would  gentlemen,  then,  take  the  single  precedent 
of  Kentucky,  of  Tennessee,  of  Vermont,  with  their 
peculiarities,  and  apply  it  to  a  State  formed  out  of 
a  new  Territory  purchased  by  the  United  States, 
or  would  they  take  the  case  oi  other  States,  which 
formed  a  series  of  precedents,  each  distinctly  re- 
cognising the  power  of  Congress  to  give  previous 
authority  to  a  people  to  form  a  constitution,  and 
also  the  authority  and  right  of  Confess  to  admit 
them  into  the  Union,  and  the  necessity  of  such  an 
act  of  admission  ? 

With  respect  to  elections  by  the  inchoate  States, 
he  considered  them  as  provisional,  and  made  valid 
by  the  ratification  of  the  Constitution.  The  Rep- 
resentative from  Indiana  taking  his  seat  before  the 
passage  of  the  act  for  her  admission,  he  considered 
an  oversight.  And  was  not  the  fact  of  the  Rep- 
resentative from  Missouri  remaining  absent,  as- 
serting no  right  as  a  Representative,  and  not  be- 
ing admitted  as  such,  (and  so  of  her  Senators  also,) 
a  stronger  evidence  oi  theopjnion,  not  only  of  the 
old  States,  but  of  the  new  States  too,  than  a  single 
precedent  of  irregularity^  as  that  of  Indiana  ? 

Having  shown,  in  his  opinion,  that  Congress 
possessed  the  right  and  power  to  examine  this 
question,  Mr.  S.  proceeded  to  the  remaining  points 
in  the  discussion. 

In  this  particular  case,  the  mode  of  poceeding 
proposed,  struck  him  as  the  most  objectionable 
that  could  be  devised ;  because  it  seemed  to  him 
that  the  report  and  the  observations  of  the  chair- 
man of  the  committee,  did  admit  that  there  was 
something  in  the  Constitution  formed  by  the  peo- 
ple of  Missouri,  upon  which,  if  the  House  was 
called  upon  to  speak,  gentlemen  would  be  obliged 
to  say  they  are  of  opinion  it  is  unconstitutional ; 
for,  in  the  first  place,  the  committee  are  willing  to 
leave  the  decision  on  a  particular  clause  to  the  Ju- 
diciary ;  in  the  next  place,  they  think  it  suscepti- 
ble of  an  interpretation  not  inconsistent  with  the 
Constitution  of  the  United  States ;  and,  it  is  lastly 
suggested,  that  Congress  may  avoid  the  difficulty 
by  a  protest,  or  explanation,  or  interpretation  of 
the  clause,  as  they  desire  it  to  be  understood.  AU 
this  seemed  to  convey  the  impression  that  there 
was  something  there,  which  gentlemen  wished  to 
avoid  voting  and  deciding  upon. 

To  refer  the  subject  to  the  Judiciary  was  one 
mode  proposed  for  getting  over  it.  To  this  course 
there  were  a  rreat  many  objections,  which  doubt- 
less had  already  occurred  to  the  minds  of  the  Com- 
mittee. Among  these,  Mr.  6.  dwdt  particularly 
on  the  following :  that,  if  it  be  the  duty  of  this 
House  to  pronounce  on  any  question  they  had  no 
right  to  shift  the  responsibility  on  the  Judiciary ; 
and  that  Congress  cannot  send  the  question  to  tne 
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Judiciary,  there  being  so  mode  prescribed  in  the 
Constitution  by  whicn  they  coula  do  it. 

With  regard  to  leaving  it  to  chance  to  bring  it 
before  the  Judiciary,  that  chance  might  never 
oom&  ^'C.  If  the  Judiciary  were,  indeed,  the  tri- 
bunal to  (fecide  the  question,  they  ought  to  decide 
it  before  the  House  acted  on  it.  Another  great 
objection  to  the  course  proposed  was,  that  it  would 
unnecessarily  throw  on  the  Judiciary  the  per- 
formance 01  an  odious  duty,  which  he  acknowl- 
edged this  to  be ;  and  it  seemed  to  him  gentlemen 
showed  too  stronsly,  by  their  mode  of  proceed- 
ing, and  their  endeavors  to  throw  it  from  them- 
selves, that  they  felt  it  to  be  so.  But  this  House 
was  much  better  able  to  bear  the  odium  of  it  than 
the  Judiciary.  Mr.  S.  said,  he  never  would  con- 
sent that  the  Coneress  of  the  United  States  should, 
for  their  own  rdief,  burden  the  Judiciary  with 
that  sort  of  question,  the  decision  of  which  makes 
it  most  obnoxious,  exposes  it  most  to  that  excite- 
ment which,  of  all  departments  of  the  Govern- 
ment, it  was  least  capable  of  contending  against. 
The  effects  of  unpopular  decisions  in  the  State 
courts,  showed  what  might  possibly  be  the  effect, 
in  similar  cases,  on  the  United  States  Judiciary. 
He  wished  the  whole  strength  of  the  Federal  Ju- 
diciary  might  be  maintained  unimpaired  for  cases 
wherein  the  exertion  of  it  might  be  necessary, 
which  it  was  not  in  the  present  case.  Another 
objection  to  the  course  proposed  was,  that,  if  the 
argument  in  its  favor  proved  any  thing,  it  proved 
too  much.  The  more  objectionable  a  clause  of 
the  Constitution  is,  the  stronger  is  the  reason 
against  the  reference  of  it  to  the  Judiciary,  be- 
cause it  would  there  more  certainly  be  declared 
so.  A  full  consideration  of  all  the  views  which 
could  be  taken  of  the  subject,  Mr.  S.  said,  would 
bring  him  back  to  the  true  ground,  that  this  House 
ought  to  decide  itself  upon  the  question. 

If  the  Judiciary  had  been  the  proper  tribunal  to 
determine  this  quesjtion,  Mr.  S.  went  on  to  argue, 
it  was  so  as  to  all  questions  which  could  arise  re- 
specting a  new  constitution ;  and  if  a  gross  and 
]»lpable  series  of  infractions  of  the  Constitution 
of  the  United  States  were  contained  in  a  Constitu- 
tion formed  by  the  people  of  a  Territory,  Con- 
gress would  be  justified,  as  much  as  in  the  present 
case,  in  referring  it  to  the  Judiciary. 

It  had  been  suggested  that  the  present  was  a 
case  which  it  would  be  difficult  for  Conjpress  to 
decide,  because  the  clause  of  the  Missouri  consti- 
tution was  said  to  have  offended  that  clause  of 
the  Constitution  of  the  United  States  to  which  it 
was  most  difficidt  to  give  a  precise  interpretation. 
That  clause,  Mr.  8.  quoted  in  the  following  words : 
^^  The  citizens  of  each  State  shall  be  entitled  to 
all  the  privileges  and  immunities  of  citizens  in  the 
several  States."  Mr.  S.  said  he  should  be  exceed- 
ingly sorry  to  believe  that  this  clause  was  so  diffi- 
cult of  construction  that  this  House  could  not  de- 
cide whether  or  not  it  had  been  violated  in  a  given 
case ;  because,  in  one  of  our  standard  books,  (the 
Federalist,)  one  of  those  authorities  to  which  we 
refer  for  light  in  difficult  cases  of  construction  of 
the  Constitution,  it  was  said,  that  this  very  clause 
was  the  "  basis  of  the  Union."    Strange,  indeed, 


that  this  clause  should  have  been  considered  the 
basis  of  the  Union,  and  yet  so  equivocal  that  a 
construction  could  not  be  js;iven  to  it. 

If  there  was  a  difficulty  in  defining  precisely  the 
scope  of  the  clause  of  the  Constitution,  there  could 
be  none  in  deciding  that  it  does  give  to  the  citizens 
of  each  State  in  the  Union,  the  humblest  and  low- 
est right  enjoyed  by  a  free  man.  Did  any  one 
doubt,  Mr.  S.  asked,  that  this  clause  give  to  citi- 
zens of  every  State  the  free  right  to  go  into  any 
other  State,  to  return,  or  to  remain  there?  If 
that  was  denied,  then  he  would  agree  that  this 
clause  of  the  Constitution  was  all  words  and  no 
meaning.  Here,  then,  was  the  very  point  of  this 
question.  If  the  constitution  of  the  State  of  Mis- 
souri has,  either  by  its  own  positive  provisions, 
or  by  eigoining  it  on  its  Legislature,  excluded  ^- 
together  from  the  State  of  Missouri  any  man  who 
is  a  citizen  of  another  State  in  this  Union,  then  it 
is  impossible  to  reconcile  that  constitution  to  the 
Constitution  of  the  United  States.  It  would  be  a 
defiance,  which  is  worse  than  resistance,  to  the 
Constitution  of  the  United  States,  if  it  had  been 
intentional ;  but  Mr.  S.  acquitted  Missouri  of  any 
such  intention, 

Mr.  S.  declined  going  into  the  question  how 
far  a  State  had  a  right  to  make  laws  with  regard 
to  a  certain  class  of  persons  referred  to  in  the  ob- 
jected clause  of  the  Missouri  constitution.  He 
briefly  examined  the  suggestion  of  Mr.  LowNnss 
that  that  clause  did  not  intend  to  exclude  such 
persons  as  were  citizens  in  other  States.  But  the 
clause  itself,  Mr.  S.  said,  made  no  distinction  of 
classes,  but  extended  equally  to  both  classes.  Mis- 
souri might  make  the  distinction  if  she  chose. 
Was  it  for  Congress  to  make  an  exception  for  her 
which  she  did  not  choose  to  make  for  herself,  and 
which  the  Legislature  of  Missouri  might  not 
choose  to  consider  as  any  part  of  that  clause  of  the 
Constitution  ?  Congress  had  no  right  to  interpret 
for  them  their  own  meaning.  He  then  went  on 
to  show  in  what  States  free  persons  of  color  were 
citizens,  and  mentioned  North  Carolina,  New 
York,  and  Massachusetts,  among  them.  To  make 
them  citizens  of  any  State  it  was  not  necessary 
they  should  have  a  right  to  vote,  as  Mr.  S.  showed 
by  various  references,  that  more  than  half  the 
white  men  in  some  of  our  States  did  not  vote,  be- 
cause they  were  not  freeholders ;  yet  no  one  would 
deny  them  to  be  citizens  of  those  States,  Ac. 

It  was  the  humble  simple  privilege  of  locomo- 
tion only  that  was  now  claimed  for  tliese  persons : 
it  was  a  right  indispensable  to  citizenship,  and  it 
was  all  that  was  asked  for  in  the  present  case.  If 
there  was  any  way  in  which  a  citizen  of  one  State 
can  enjoy  all  the  privileges  and  immunities  of  a 
citizen  of  another  State,  and  yet  not  be  permitted 
to  set  his  foot  in  it,  Mr.  S.  said  he  ^ould  be  glad 
to  be  informed  of  it.  With  respect  to  the  right  of 
Missouri  or  of  any  State  of  the  Union  to  regulate 
its  own  citizens,  or  to  prescribe  laws  for  their  gov- 
ernment, not  inconsistent  with  the  laws  of  the 
United  States,  Mr.  S.  said,  no  one  pretended  to 
interfere.  She  must  regulate  her  own  concerns, 
upon  such  pdicy  as  she  thinks  best,  ^cc.  On  what 
would  be  her  true  policy,  Mr.  S.  made  a  few  re- 
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marks  which  the  reporter  did  not  hear  with  suffi- 
cient distinctness  to  report  them. 

Upon  the  whole,  Mr.  S.  said,  it  was  clear  that, 
unless  something  was  introduced,  by  interpreta- 
tion, into  the  clause  of  the  constitution  of  Missou- 
ri, respecting  free  people  of  color,  which  the  fra- 
mers  of  it  have  not  introduced,  and  which  it  is  not 
known  that  they  would  be  willing  to  introduce, 
it  is  a  plain  and  palpable  infraction  of  the  Consti- 
tution of  the  United  States. 

The  plain  course,  then,  he  believed,  was  not  to 
receive  the  constitution  formed  by  tne  people  of 
Missouri.  For  himself,  he  believed,  and  with 
him  many  of  the  members  of  this  House  believed, 
that  it  was  the  duty  of  this  House  to  look  into  the 
Constitution,  and  if  they  found  it  contrary  to  the 
Constitution,  that  it  was  the  duty  of  this  House  to 
r^ect  it. 

What  the  consequences  of  doing  so  might  be, 
it  was  not  for  him  to  anticipate;  but,  whatever 
they  might  be,  they  could  not  be  worse  than  the 
recognition  of  the  constitution  in  its  present  shape. 
But  why  apprehend  any  disagreeable  consequences? 
Might  not  Congress  discuss  a  question  of  this  sort 
without  reference  to  danger?  Might  it  not  reject 
this  constitution  of  Missouri,  without  criving  her 
any  right  to  unqualified  independence?  Or  was 
this  House  to  give  way,  right  or  wrong?  True, 
Mr.  S.  said,  Congress  had  been  much  divided  in 
opinion  on  the  question  of  the  last  session,  and 
they  mi^ht  be  on  this.  But,  as  far  as  gentlemen 
might  think  the  consequences  of  such  division 
dangerous — ^the  consequences  they  dreaded  were 
the  consequences  of  free  and  fair  investigation — 
the  consequence  of  men  doing  what  they  believe 
to  be  right;  and  when  men  yield  to  fears  excited 
by  such  causes,  they  give  up  the  right  of  free  dis 
cussion,  the  right  of  exercising  their  own  judg^ 
ment,  the  right  of  maintaining  what,  in  their  con- 
sciences, they  think  to  be  right.  Does  it  follow, 
because  there  is  a  strong  opposition  to  any  mea- 
sure, because  there  is  ^preat  feeling  and  warmth 
on  it,  that  therefore  principle  is  to  be  abandoned? 
That  no  one  would  maintain.  Neither  was  it 
consistent  with  the  theory  of  our  Government ; 
because,  at  last,  the  will  of  the  majority  must  gov- 
ern. And,  whatever  fears  might  be  entertained 
by  others,  Mr.  S.  said,  he  felt  confident  that  the 
will  of  the  majority  would  be  submitted  to. 

With  respect  to  what  would  be  the  condition  of 
the  Territory  on  the  rejection  of  this  constitution, 
Mr.  S.  said,  it  appeared  to  him  it  would  be  terri- 
torial. What  provision  it  might  be  necessary  to 
make,  in  respect  to  it  he  did  not  pretend  to  say, 
nor  whether  it  would  be  necessary  to  make  any. 
A  case  of  the  sort  had  never  occurred  in  the  hb- 
tory  of  our  Government,  and  it  would,  if  it  oc- 
curred, deserve  a  careful  and  deliberate  examina- 
tion and  decision.  Here  Mr.  S.  concluded  his 
observations. 

On  motion  of  Mr.  Storrs,  who  desired  an  op- 

Sortunity  of  stating  the  reasons  which  would  in- 
uce  him  to  vote  against  the  resolution  for  the 
admission  of  Missouri,  the  Committee  rose,  and  the 
House  adjourned. 


Friday,  December  8. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  re|X)rted  a  bill  to  extend  the  time 
for  locating  Virginia  military  land  warrants,  and 
returning  surveys  thereon  to  the  General  Land 
Office ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole  to-morrow. 

Mr.  Kent,  from  the  Committee  on  the  District 
of  Columbia,  reported  a  bill  to  amend  the  act  of 
the  last  session  for  altering  the  times  of  holding 
the  terms  of  the  circuit  court  for  the  District  oi 
Columbia.  [The  object  of  this  bill  is  to  intermit 
the  approaching  December  term,  inasmuch  as  the 
term  following  is,  under  the  new  arrangement,  to 
be  held  in  April  instead  of  July,  sis  heretofore.] 
The  bill  was  twice  read  and  committed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Governor  of  the  State  of  Louisiana,  en- 
closing a  certificate  of  the  election  of  Josiah  S. 
Johnston,  as  the  representative  of  that  State  in 
the  seventeenth  Congress  of  the  United  States ; 
which  was  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Treasury,  transmit- 
ting sundry  statements^  rendered  in  obedience  to 
the  resolution  of  this  House,  of  the  28th  ultimo, 
respecting  the  amount  of  moneys  drawn  from  the 
Treasury  for  the  War  and  Navy  Departments, 
from  30th  December,  1819,  to  the  13th  Novem- 
ber, 1820,  with  the  disposition  thereof,  and  of 
transfers  during  the  late  recess  of  Congress;  which 
were  ordered  to  lie  on  the  table. 

Mr.  Foot  moved  that  the  House  do  now  pro- 
ceed to  consider  the  resolution  submitted  bjr  him 
on  the  6th  instant,  in  relation  to  the  infliction  of 
corporal  punishment,  and  the  prohibition  of  the 
practice  of  duelling  in  the  navy  of  the  United 
States ;  and  the  question  being  taken  thereon,  it 
was  determined  in  the  negative. 

MISSOURI. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  resolution  de- 
claring the  admission  of  Missouri  into  the  Union 
on  an  equal  footins  with  the  original  States. 

Mr.  Storrs,  of  New  York,  said,  that  the  state 
of  his  health  should  perhaps  admonish  him  not  to 
address  the  Committee  at  all,  on  the  interesting 
question  before  them.  They  would,  however,  find 
in  this  circumstance  a  security  that  he  should  not 
occupy  much  of  their  time. 

I  am  only  anxious,  said  Mr.  S.,  in  the  vote  which 
I  shall  eive  against  the  admission  of  Missouri  into 
the  Union  as  a  State,  to  be  neither  misunderstood 
or  misrepresented.  The  opinion  which  I  expressed 
at  the  last  session  against  the  power  of  Congress 
to  prescribe,  by  anticipation,  to  States,  conditions 
of  the  nature  then  proposed,  to  be  incorporated  into 
their  constitutions,  places  me  in  a  situation  some- 
what peculiar,  and  entitles  me  to  some  claim  of 
indul^[ence  from  the  Committee.  That  opinion 
then  lormed,  after  much  careful  deliberation  and 
anxious  inquiry,  I  have  since  found  no  reason  to 
change.  It  is  not,  therefore,  with  any  view  to 
apologize  for  the  course  which  I  then  pursued,  that 
I  am  induced  to  offer  my  sentiments  at  this  time 
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on  the  question  now  before  us.  Apology  could 
only  spring  from  the  consciousness  of  error ;  and 
I  hatre  no  propitiation  to  offer  to  secure  the  favor 
of  any  man  or  set  of  men  whatever.  The  con- 
sciousness of  rectitude  is  my  shield  against  all  the 
obloquy  which  has  been  cast  upon  my  name,  and 
my  support  under  every  accusation  which  has  been 
laid  to  my  charge.  The  Committee  will  pardon 
these  observations.  It  has,  indeed,  been  truly  said, 
by  one  not  less  distinguished  for  his  profound  po- 
litical attainments  than  his  deep  knowledge  of  the 
human  character,  that  it  becomes  a  man  to  speak 
but  seldom  of  himself.  Were  I  alone  concerned 
in  the  subject  before  you,  my  opinion  would  have 
been  expressed  by  a  silent  vote.  Short  as  my  po- 
litical experience  has  been,  Tand  my  public  services 
are  probably  near  their  close,)  I  have  learned 
enouffh  to  know  that  it  is  an  extremely  difficult 
task  for  a  public  man  to  discbarge  his  duty  to  his 
country  and  escape  the  malice  or  misconception 
of  others.  However  plausibly  it  may  be  main- 
tained as  a  matter  of  general  political  speculation, 
that  a  Representative  here  is  bound  by  the  will  of 
his  constitaents,  it  is  not  easy  to  reconcile  this  in- 

fenioos  theory  with  the  moral  sanctions  imposed 
y  our  Constitution.  The  responsibility  of  the 
oath  to  support  the  Constitution  of  my  country  is 
upon  me,  and  however  highly  I  respect  the  opinion 
01  others,  the  obligation  to  aischarffe  it  faithfully 
rests  not  upon  them.  To  say  that  1  am  insensible 
to  public  favor,  would  be  to  aeny  that  I  am  a  mere 
man.  I  am  more  anxious,  however,  to  deserve 
than  to  enjoy  it,  and  my  own  constituents  would 
be  first  to  despise  me,  justly,  were  I  to  seek  its  con- 
tinuance at  the  expense  of  sacrificing  the  first 
qualification  which  can  entitle  any  man  to  their 
good  opinion — ^the  firm  determination  to  discharge 
the  trust  confided  to  his  hands,  in  conformity  to 
his  own  sense  of  public  duty. 

Whatever  our  opinions  may  be  on -the  subject 
which  was  here  aj^itated  at  the  last  session,  it  is 
BOW  to  be  determmed  whether  Missouri  shall  be 
admitted  to  the  distinguished  rank  of  one  of  the 
sister  States  of  oar  Union.  Believing  that  the 
constitution  which  she  has  presented  to  us  is  re- 
pugnant, at  least  in  one  of  it^  provisions,  to  the 
Constitution  of  the  United  States,  I  am  con- 
strained to  express  an  opinion  against  the  adoption 
of  the  resolution  now  under  consideration.  The 
Legislature  of  the  proposed  State  are  directed, "  as 
'  soon  as  may  be,  to  pass  such  laws  as  may  be  ne- 
'  cessary  to  prevent  free  negroes  and  mulattocs  from 
*  coming  to,  and  settling  in,  the  State,  under  any 
'  pretext  whatever."  The  authority  thus  conferreo 
by  the  people  of  Missouri  on  their  Legislature,  in 
my  judgment,  infringes  the  security  contained  in 
the  Constitution  of  the  United  States,  that  '^  the 
citizens  of  each  State  shall  be  entitled  to  all  priv- 
ileges and  immunities  of  citizens  in  the  several 
States." 

The  committee  who  reported  this  resolution 
have  said,  that  ^  of  all  the  articles  in  our  Consti- 
tution, there  is  probably  not  one  more  difficult  to 
construe  well,"  than  this.  I  had,  indeed,  supposed, 
that,  on  the  principle  established  in  this  article, 
rested  the  whole  structure  of  our  National  Govern- 


ment. It  was  upon  considerations  derived  chiefly 
from  the  nature  of  our  political  system  in  this  re- 
spect, that  I  bad  at  the'  last  session  formed  the 
opinion  against  our  power  to  insist  on  the  restric- 
tion proposed  to  be  inserted  in  the  bill  then  before 
us.  An  attentive  examination  of  the  characteris- 
tics which  peculiarly  distinguish  the  present  Gov- 
ernment from  the  old  Confederacy,  will  best  illus- 
trate the  true  construction  and  operation  of  this 
article  of  the  Constitution. 

The  old  Confederation  was  a  mere  league  of 
friendship  formed  among  the  States  for  their  mu- 
tual defence  and  security.  It  was  strictly  a  con- 
federacy of  State  sovereiffnties.  Its  powers  were 
delegated  by,  and  drawn  from,  the  States  in  their 
corporate  capacities,  representing:  the  sovereignty 
of  tne  people  of  their  respective  jurisdictions.  It 
was  in  its  nature  a  treaty  of  alliance  between  dif- 
ferent nations,  who  had  recently  be\:ome  indepen- 
dent communities,  and  formed  or  adopted  for  them- 
selves constitutions  of  civil  government.  The 
particular  objects  of  the  alliance  were  special  and 
defined  in  the  terms  of  the  compact.  These  articles 
of  union,  like  other  treaties  between  sovereign  Pow- 
ers, were  susceptible  of  alteration  or  amendment 
only  with  the  unanimous  consent  of  the  States. 
Every  power  and  right  reserved,  was  reserved  to  the 
States.  The  people  of  the  respective  States  were 
not  as  citizens  amenable  to  its  authority  except  as 
citizens  of  the  State  governmnnts.  The  authority 
of  the  Confederacy  operated  only  on  the  States  in 
their  political  capacity  ;  and  its  powers  were  only 
carried  into  execution  through  their  instrumental- 
ity. Through  these,  as  the  organs  of  the  will  of 
the  old  Confess,  and  the  agents  for  giving  effect 
to  its  operations,  it  derived  all  its  efficacy,  as  from 
them  it  had  derived  all  its  authority,  indeed,  it 
might  well  have  been  doubted,  if  doubt  could  ex- 
ist, if  it  were  at  all  competent  to  the  States  to  have 
established  any  other  system  of  general  authority. 
The  people  of  the  respective  States  could  not  have 
been  subjected  to  a  jurisdiction  deriving  its  powers 
from  the  delegated  authority  of  their  State  Legis- 
latures. This  structure  of  General  Government, 
if  flrovernment  it  might  be  named,  was  kq)t  to- 
gether during  the  war  only  by  the  pressure  of  pub- 
lic calamity. 

At  the  return  of  peace  its  evils  were  felt,  and, 
for  all  the  purposes  of  union  and  defence,  it  was 
found  altogether  inefficient  or  useless.  Its  power 
was  openly  contemned,  its  operations  defeated,  and 
as  all  Its  efficacy  depended  on  the  will  of  the  re- 
spective State  Le^gislatures,  some  of  whom  were 
prepared,  or  had  in  fact  resisted  its  authority,  if 
the  compact  was  not  already  virtually  dissolved, 
it  was  rapidly  hastening  to  annihilation,  or  to  a 
state  that  was  little  more  than  a  mockery  of  self- 
government.  Being  thus  in  its  nature  a  mere 
treaty  among  the  States,  the  citizens  of  each 
member  of  the  Confederacy  were  considered  as 
citizens  only  of  their  respective  State  governments. 
All  their  rights  and  immunities  beyond  these  ju-r 
risdictions  depended  upon  the  will  of  any  party  of 
the  Confederacy  who  mi^ht  choose  to  withdraw 
from  the  alliance  or  set  its  authority  at  defiance. 
Among  the  evils  of  this  system  had  already  ap- 
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toDched  in  the  hands  of  the  State  Lmslatures, 
with  the  single  exception  of  the  right  ofCoDgress 
to  regulate  the  naturalization  o?  foreigners  or 
aliens.  The  power  thus  vested  in  Congress  ap- 
pears to  be  necessarily  exclusiTe,  and  was  proba- 
bly intended  to  be  so.  With  this  diminution  only 
of  the  sovereignty  of  the  States  in  this  respect, 
the  original  power  inherent  in  every  Government 
of  determining  the  extent  of  the  right  of  citizen- 
ship remains  unimpaired  in  the  States.  It  is 
worthy  of  remark  that,  while  under  the  old  Con- 
federation, this  power  in  the  States  extended  to 
the  naturalization  of  aliens,  its  exercise  in  some  of 
them  had  produced  serious  complaints  from  the 
other  memoers  of  the  Confederacy.  The  adop- 
tion of  aliens  into  our  political  families  as  citi- 
zens by  the  laws  of  one  State,  gave  to  that  class 
of  persons,  by  one  of  the  articles  of  the  Confeder- 
ation, privileges  of  trade,  and  commerce,  and  im- 
munities of  citizenship,  in  the  rest  deemed  by 
many  to  have  been  productive  of  serious  inconre- 
nrences  to  their  own  citizens,  and  unreasonable 
interference  with  their  separate  interests.  The 
power  of  extending  the  benefit  of  naturalization 
to  aliens,  was,  therefore,  in  conformitv  with  the 
other  features  of  our  Government,  wliich  were 
truly  national  in  regard  to  its  external  relations, 
delegated  to  the  Oreneral  Grovemment.  With  this 
exception  only,  the  people  of  each  State  still  re- 
tain and  exercise  the  power  of  conferring  upon  all 
the  various  classes  of  persons  within  their  respec- 
tive State  jurisdictions,  such  rights  and  privileges 
as  to  themselves  shall  appear  most  conducive  to 
their  interest,  and  most  consonant  to  their  own 
views  of  justice,  equality,  and  good  government. 
Whatever  inconveniences  may  be  supposed  to  re- 
sult from  the  incidental  operation  of^  this  power, 
in  relation  to  the  other  States,  must  be  attributed 
therefore  to  that  principle  of  our  Union,  without 
which  our  National  Groverhment  would  retain  as 
little  perhaps  of  permanency  as  utHity. 

The  description  of  persons  disfraneliised  by  the 
proposed  constitution  of  Missouri,  have  been  ad- 
mitted to  the  rank  of  freemen  in  other  States,  and 
recognised  as  citizens.    In  the  State  of  New  York, 
for  instance^  they  have  in  many  cases  more  decisive 
characteristics  of  citizens,  and  enjoy  greater  privi- 
leges than  a  large  class  of  the  free  ^ite  popula- 
tion, to  whom  none  would  deny  the  character  of 
citizenship.    Possessed  of  the  qualifications  for 
suffrage  required  by  her  State  constitution,  they 
exercise  the  electoral  right  of  voting  for  the  Exec- 
tive  and  Senntorial  departments,  while  a  great 
portion  of  the  free  white  population,  not  invested 
with  the  same  qualifications,  enjoy  only  the  subor- 
dinate privilege  of  electing  delegates  to  the  House 
of  Assembly,  or  are  deprived  altogether  of  the 
right  of  sufirafe.    As  freemen  of  that  State  thej 
are  represented,  even  here,  by  the  exercise  of  their 
electoral  franchise,  in  virtue  of  their  character  as 
a  portion  of  *^  the  people  of  the  several  States," 
having  the  ^^qualifications  for  Sectors  of  the  most 
numerous  branch  of  the  State  Legislatures."    It 
would  be  no  difi&cult  task,  b^  referring  to  the  con- 
stitutions and  laws  of  many  other  States,  to  point 
oat  the  same  recognition  of  this  class  of  persons 


as  free  citizens ;  but  a  more  decisive  evidence  of 
the  soundness  of  this  conclusion,  is  to  be  derived 
from  the  principles  and  practice  of  the  National 
Ckivemment  itself.  The  laws  of  the  United  States 
for  the  protection  of  American  seamen  from  im- 
pressment have  been  construed  (and  without  ques- 
tion of  the  correctness  of  such  an  interpretation) 
to  extend  to.  this  class  of  persons.  As  "citizens 
of  the  United  States,"  according  to  the  terms  of 
the  act,  they  have  uniformly  received  certificates 
of  protection  for  their  security  against  the  viola- 
tion of  their  rights.  The  impressment  of  persons 
of  this  very  description,  amcm^  others,  contributed 
to  our  loud  and  just  complaints  against  the  vio- 
lence of  a  foreign  Power.  In  the  official  returns 
of  impressed  American  citizens  heretofore  for- 
mally communicated  to  this  House  will  be  found 
many  of  this  class.  It  was  then  justly  considered 
that  the  oppression  of  seamen  of*^  this  description. 
by  the  ngents  of  a  foreign  government  involved 
the  violation  of  our  national  sovereignty. 

To  establish  a  doctrine  in  relation  to  this  class 
of  persons  who  have  been  thus  recognised  by  dif- 
ferent States  as  free  citizens,  whicn  should  de- 
prive them  'of  the  benefit  of  this  clause  of  our 
national  Constitution,  would,  in  many  cases 
deeply  affecting  their  personal  ri^hts^  be  produc- 
tiTe  of  peculiar  hardship  and  iniustice.  Let  us 
suppose  that  one  of  this  class,  in  tne  State  of  Mis- 
souri, dying  intestate,  should  leave  the  inheritance 
of  his  lands  to  his  children^  also  free,  but  residing 
in  Pennsylvania,  and  there  mvested  with  the  rights 
of  .citizens.  Wnat  power  amonff  us  could  right- 
fully be  exerted  consistently  wiui  the  privileges 
secui«d  by  the  Constitution  of  the  United  States, 
to  deprive  them  of  the  enjoyment  of  such  an  in- 
heritance ?  What  principle  of  sovereignty  re- 
served by  our  compact  to  the  State  of  Missouri 
could  thus  limit  the  operation  of  the  supreme  ri|^ht 
of  Pennsylvania  to  confer  upon  the  citizens  which 
she  had  adopted  or  recognised  these  privileges  ? 

But  the  exercise  of  such  a  power  by  the  Legis- 
lature of  Missouri  would  not  only  thus  defeat  one 
of  the  greatest  blessings  of  the  Union,  but  might 
operate  as  a  control  on  the  power  of  the  Gfeneral 
Government  itself.  Let  us  consider  the  effect  of 
a  measure  of  this  sort,  of  the  Legislature  of  that 
State,  in  its  operation  on  a  personal  right  derived 
from  the  United  States.  1  know  of  no  impedi- 
ment to  persons  of  this  description  becomin|^  pur- 
chasers of  the  public  lands,  and  deriving  title  to 
them  from  others.  In  the  case,  too,  of  the  distri- 
bution of  the  militaty  bounty  lands,  patents  may 
issue  to  persons  of  this  class.  Inseparably  an- 
nexed to  such  a  grant  is  the  ri^ht  of  occupation ; 
and  can  we  succes^fully  maintain  a  doctrine  which 
miffht  in  this  way  indirectly  render  the  State  laws 
of  Missouri,  if  not  paramount  to  the  laws  of  the 
Union,  at  least  effectual  to  defeat  the  rights  cre- 
ated under  them  ?  From  every  view  of  this  sub- 
ject, the  conclusion  in  my  mind  is  inevitable,  that 
the  State  of  Missouri  must. yield  up  this  assump- 
tion of  power  to  the  supreme  control  of  the  na^ 
tiona!  Constitution.  The  citizens  of  the  other 
States  must  enjoy  within  her  jurisdiction  all  the 
rights,  privileges,  and  immunities  of  citizens,  sub- 
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peared  the  very  defect  of  the  security  of  the  rights 
of  citizens  of  other  States,  and  measures  adopted 
by  some  of  the  States  had  ^iven  cause  for  loud 
and  just  compLaiuts  of  the  violation  of  this  secu* 
rity.  The  friends  of  our  National  Union  were 
unirersaily  alarmed.  It  was  evident  to  ail,  that, 
without  a  radical  change  in  the  structul'e  of  the 
system,  the  fairest  fruits  of  our  independence  would 
he  hiastedp  and  that  union  on  which  depended  our 
strength,  if  not  even  the  perpetuity  of  civil  liberty 
among  us,  might  be  forever  dissolved.  The  Con- 
vention which  formed  our  present  Constitution  of 
civil  government,  impressed  with  this  conviction, 
discarded  the  principle  on  which  the  old  Confed- 
eracy was  framed.  They  retained  merely  that  rep- 
resentation of  the  States  in  the  new  system  which 
was  necessary  to  the  security,  and  which  should 
protect  the  sovereignty  of  the  States  over  the 
powers  not  delegated  to  the  National  Government. 
The  great  and  cardinal  principle  of  our  Constitu- 
tion created  a  National  urovernment  of  the  people 
of  the  United  States.  Its  powers  were  derived 
froo^  and  delegated  by,  the  people,  in  their  con- 
ventions, not  as  citizens  of  dlsti^ct  sovereignties, 
but  in  their  collective  capacity,  as  citizens  of  one 
great  Republic.  The  powers  vested  in  the  Grov- 
ernment  now  operated  directly  on  the  people.  Its 
legislature  and  judiciary  are  the  legislature  and 
judiciary  c^  the  nation.  The  public  will  no  longer 
applies  for  aid  to  the  Legislatures  of  the  States,' 
but  extends  its  authority  as  the  universal  law  of 
the  nation  to  every  citizen.  The  citizens  of  the 
respective  States  are  no  longer  alien  to  each  other 
as  subjects  of  different  sovereignties.  In  relation 
to  the  powers  vested  in  the  General  Government 
we  have  become  emphatically  one  people,  under 
one  National  Government — allied  to  each  other  as 
citizens  of  one  country — ^responsible  to  one  supreme 
authority — controlled  by  the  same  laws — enjoying 
equally  the  blessings  it  dispenses,  and  truly  breth- 
ren of  the  same  family.  Is  it  possible,  then,  that 
we  can  mistake  the  intention  of  the  framers  of 
this  Constitution,  or  our  own  rights^  so  far  as  to 
hesitate  on  the  true  construction  of  that  clause 
which  secures  to  the  citizens  of  each  State  the 
privileffes  and  immunities  of  citizens  in  the  several 
States? 

But,  Mr.  Chairman,  said  Mr.  S.,  I  have  already 
suggested  that  my  vote  of  the  last  session  was 
founded  on  considerations  drawn  from  this  view 
of  our  national  system.  The  powers  granted  to 
the  National  Government  are  granted  equally  by 
the  wh<^e  body  of  the  people.  The  rights  retamed 
are  retained  equally  by  all.  The  Congress,  acting 
under  this  uniform  grant  of  power,  acquires  no 
control  over  one  portion  of  the  nation  which  it 
cannot  rightfully  exert  over  every  oiiier.  Its  rel- 
ative sovereignty  is  the  same  over  the  people  of 
Missouri  as  over  the  people  of  every  otner  State 
in  the  Con  federacy .  An  abridgment  of  the  powers 
retained  by  one  portion  of  the  people  creates,  by 
the  very  exercise  of  such  an  authority,  a  s^»arate 
and  distinct  frame  of  National  Govo-nment,  in 
regard  to  that  community  whose  political  rights 
are  thus  extinguished.  I  will  not  detain  the  Com- 
mittee here  by  entering  into  an  argument  rather 


foreign  to  the  direct  questions  before  us,  drawn 
from  this  view  of  the  subiect  under  discussion. 
The  inference  which  I  would  rather  intimate  than 
establish  at  this  time,  will  perhaps  more  clearly 
suegest  itself  to  the  Committee  hereafter,  when  I 
call  their  attention  to  the  right  reserved  to  each  of 
the  States  in  relation  to  its  powers  of  deterpiining 
to  whom  the  privilege  of  citizenship,  within  their 
respective  jurisdictions,  shall  extend,  and  the  rda« 
tive  rights  and  condition  of  its  various  classes  of 
citizens. 

The  foundation  of  this  article  of  the  Constitu- 
tion is  laid  deep  in  the  structure  of  the  Govern- 
ment It  is  capable  of  no  construction  which 
does  not  plainly  denote  the  universality  of  its  op- 
eration and  its  uniform  application  to  individual 
rif  ht  throughout  ever^r  portion  of  the  nation.  Bv 
what  tenure  except  tms  is  a  citizen  of  New  Yorlc 
invested  with  the  right  of  inheritance  to  lands  in 
Ohio  ?  By  what  other  authority  are  the  courts  of 
justice  thrown  open  in  Virginia  or  New  York  to 
the  citizens  of  every  other  State  ?  It  is  the  ope- 
ration of  this  clause  which  reduces  us  to  a  perfect 
equality  of  rights  with  those  around  us,  whereso- 
ever we  may  transfer  ourselves  in  eva*y  part  of 
the  Republic.  The  right  of  acquiring  lands  by 
purchase  in  other  States — of  devising  tnem  to  our 
children — of  enforcing  private  contracts,  and  an 
almost  infinite  variety  of  civil  privileffes,  are  all 
sustained  on  this  obvious  construction  of  the  clause 
in  question.  To  have  omitted  it,  would,  in  a 
Government  like  ours,  have  destroyed  the  whole 
harmony  of  the  system,  and  produced  the  most 
jarring  and  discordant  confliction  of  privileges. 
\¥ithout  it,  the  citizens  of  each  State,  exc^t  in 
relation  to  the  powers  specifically  delegated  to  the 
Union,  would  have  been  altogether  uUtas  and 
strangers  to  each  other ;  without  any  other  mu- 
tuality of  privileges  than  those  derived  from  their 
common  limited  National  Confederacy.  Instead 
of  inheriting  the  estates  of  their  ancestors  in  otiiior 
States,  the  law  of  escheats  would  have  transferred 
them  to  fordgn  sovereignty.  The  enforcement  of 
private  right,  if  not  the  security  of  personal  liberty, 
would  have  depended  on  the  will  or  caprice  of 
every  State  Legislature.  Regulations  of  the  most 
unjust  natore  might  have  created  and  maintained 
the  most  odious  and  oppressive  distinctions.  The 
whole  tendency  of  the  system  would  have  been  to 
estrange  us  from  each  other,  and  probaUv  iu  the 
course  of  time  we  should  have  found  in  the  want 
(tf  this  equality  of  privileges  perhaps  the  very  source 
of  disunion  itself.  If,  sir,  as  the  honorable  gentle- 
man from  South  Carolina  (Mr.  Lowhdes)  seemed 
to  admit,  cases  might  happen  in  which  it  would 
be  the  duty  of  Congress  to  reiect  the  admission  of 
a  State  into  the  Union  for  the  repugnancy  of  its 
constitution  to  that  of  the  General  Government, 
can  we  scarcely  imagine  a  case  more  deeply  affect- 
ing the  validity  of  our  system,  and  more  calculated 
to  lead  to  the  most  dangerous  encroachments  on 
private  rights  and  personal  liberty  than  an  im- 
pugnment of  this  clause  of  our  Constitution. 

The  power  of  determining  to  whom  the  privi- 
lege of  citizenship  shall  extend  in  the  respective 
States  has  been  vested,  or  rather  was  left  un- 
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toDched  in  the  hands  of  the  State  Legislatures, 
with  the  single  exception  of  the  right  of  Congress 
to  regulate  the  naturalization  of  foreigners  or 
aliens.  The  power  thus  vested  in  Congress  ap- 
pears to  he  necessarily  exclusive,  and  was  proba- 
oly  intended  to  be  so.  With  this  diminution  only 
of  the  sovereignty  of  the  States  in  this  respect, 
the  original  power  inherent  in  every  Government 
of  determining  the  extent  of  the  right  of  citizen- 
ship remains  unimpaired  in  the  States.  It  is 
worthy  of  remark  that,  while  under  the  old  Con- 
federation, this  power  in  the  States  extended  to 
the  naturalization  of  aliens,  its  exercise  in  some  of 
them  had  produced  serious  complaints  from  the 
other  memoers  of  the  Confederacy.  The  adop- 
tion of  aliens  into  our  political  families  as  citi- 
zens by  the  laws  of  one  State,  gave  to  that  class 
of  persons,  by  one  of  the  articles  of  the  Confeder- 
ation, privileges  of  trade,  and  commerce,  and  im- 
munities of  citizenship,  in  the  rest  deemed  by 
many  to  have  been  productive  of  serious  inconve- 
niences to  their  own  citizens,  and  unreasonable 
interference  with  their  separate  interests.  The 
power  of  extending  the  benefit  of  naturalization 
to  aliens,  was,  therefore,  in  eonformitv  with  the 
other  features  of  our  Government,  wliieh  were 
truly  national  in  regard  to  its  external  relations, 
delegated  to  the  General  Grovemment.  With  this 
exception  only,  the  people  of  each  State  still  re- 
tain and  exercise  the  power  of  conferring  upon  all 
the  various  classes  of  persons  within  their  respec- 
tive State  jurisdictions,  such  rights  and  privileges 
as  to  themselves  shall  appear  most  conducive  to 
their  interest^  and  most  consonant  to  their  own 
views  of  justice,  equality,  and  eood  government. 
Whatever  inconveniences  may  oe  supposed  to  re- 
sult from  the  incidental  operation  or  this  power, 
in  relation  to  the  other  States,  must  be  attributed 
therefore  to  that  principle  of  our  Union,  without 
which  our  National  Groverhment  would  retain  as 
little  perhaps  of  permanency  as  utility. 

The  description  of  persons  disfrancnised  by  the 
proposed  constitution  of  Missouri,  have  been  ad- 
mitted to  the  rank  of  freemen  in  other  States,  and 
recognised  as  citizens.  In  the  State  of  New  York, 
for  instance^  they  have  in  man^  cases  more  decisive 
characteristics  of  citizens,  and  enjoy  greater  privi- 
leges than  a  large  class  of  the  free  white  popula- 
tion, to  whom  none  would  deny  the  character  of 
citizenship.  Possessed  of  the  qualifications  for 
suffrage  required  by  her  State  constitution,  they 
-  exercise  the  electoral  right  of  voting  for  the  Exec- 
tive  and  Senatorial  departments,  while  a  great 
portion  of  the  free  white  population,  not  invested 
with  the  same  qualifications,  enjoy  only  the  subor- 
dinate privilege  of  electing  delegates  to  the  House 
of  Assembly,  or  are  deprived  altogether  of  the 
right  of  sufiraffe.  As  freemen  of  that  State  they 
are  represented,  even  here,  by  the  exercise  of  their 
electoral  franchise,  in  virtue  of  their  character  as 
a  portion  of  **  the  people  of  the  several  States," 
having  the  "qualifications  for  electors  of  the  most 
numerous  branch  of  the  State  Legislatures."  It 
would  be  no  difi&eult  task,  b^  referring  to  the  con- 
stitutions and  laws  of  many  other  States,  to  point 
oat  the  same  recognition  of  this  class  of  persons 


as  free  citizens ;  but  a  more  decisive  evidence  of 
the  soundness  of  this  conclusion,  is  to  be  derived 
from  the  principles  and  practice  of  the  National 
Government  itself.  The  laws  of  the  United  States 
for  the  protection  of  American  seamen  from  im- 
pressment have  been  construed  (and  without  ques- 
tion of  the  correctness  of  such  an  interpretation) 
to  extend  to.  this  class  of  persons.  As  "  citizens 
of  the  United  States,"  according  to  the  terms  of 
the  act,  they  have  uniformly  received  certificates 
of  protection  for  their  security  against  the  viola- 
lion  of  their  rights.  The  impressment  of  persons 
of  this  very  description,  amon^  others,  contributed 
to  our  loud  and  just  complaints  against  the  vio- 
lence of  a  foreign  Power.  In  the  official  returns 
of  impressed  American  citizens  heretofore  for- 
mally communicated  to  this  House  will  be  found 
many  of  this  class.  It  was  then  justly  considered 
that  the  oppression  of  seamen  of  this  description, 
by  the  ^ents  of  a  foreign  government  involved 
the  violation  of  our  national  sovereignty. 

To  establish  a  doctrine  in  relation  to  this  class 
of  persons  who  have  been  thus  recognised  by  dif- 
ferent States  as  free  citizens,  which  should  de- 
prive them  'of  the  benefit  of  this  clause  of  our 
national  Constitution,  would,  in  many  cases 
deeply  affecting  their  personal  ri^hts^  be  produc- 
tiTe  of  peculiar  hardship  and  iniustice.  Let  us 
suppose  that  one  of  this  class,  in  tne  State  of  Mis- 
souri, dyinff  intestate,  should  leave  the  inheritance 
of  his  lands  to  his  children^  also  free,  but  residing 
in  Pennsylvania,  and  there  invested  with  the  rights 
of  .citizens.  What  power  amonff  us  could  right- 
fully be  exerted  consistently  wim  the  privileges 
secui«d  by  the  Constitution  of  the  United  States, 
to  deprive  them  of  the  enjoyment  of  such  an  in- 
heritance? What  principle  of  sovereignty  re^ 
served  by  our  compact  to  the  State  of  Missouri 
oould  thus  limit  the  operation  of  the  supreme  ri^ht 
of  Pennsylvania  to  confer  upon  the  citizens  which 
she  had  adopted  or  recognised  these  privileges  ? 

But  the  exercise  of  such  a  power  by  the  Legis- 
lature of  Missouri  would  not  only  thus  defeat  one 
of  the  greatest  blessings  of  the  union,  but  might 
operate  as  a  control  on  the  power  of  the  General 
Government  itself.  Let  us  consider  the  effect  of 
a  measure  of  this  sort,  of  the  Legislature  of  that 
State,  in  its  operation  on  a  personal  right  derived 
from  the  United  States.  I  know  of  no  impedi- 
ment to  persons  of  this  description  becomin|r  pur- 
chasers of  the  public  lands,  and  deriving  tiUe  to 
them  from  others.  In  the  case,  too,  of  the  distri- 
bution of  the  military  bounty  lands,  patents  may 
issue  to  persons  of  this  class.  Inseparably  an- 
nexed to  such  a  grant  is  the  ri^ht  of  occupation ; 
and  can  we  succes^fully  maintain  a  doctrine  which 
might  in  this  way  indirectly  render  the  State  laws 
of  Missouri,  if  not  paramount  to  the  laws  of  the 
Union,  at  least  effectual  to  defeat  the  rights  cre- 
ated under  them  ?  From  every  view  of  this  sub- 
ject, the  conclusion  in  my  mind  is  inevitable,  that 
the  State  of  Missouri  must  yield  up  this  assump- 
tion of  power  to  the  supreme  control  of  the  na- 
tional Constitution.  Tne  citizens  of  the  other 
States  must  enjoy  within  her  jurisdiction  all  the 
rights,  privileges,  and  immunities  of  citizens,  sub- 
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ject  to  no  restraints  or  conditions  not  equally  im- 
posed  on  the  citizens  of  Missouri  herself.  If  the 
arbitrary  (I  mean  not,  despotic)  distinction  created 
in  her  Constitution  can  be  maintained,  she  might 
with  equal  right  extend  it  much  further,  and  deny 
to  all  citizens  of  other  States  who  had  not,  for  ia- 
stance,  reached  the  age  of  fbrty  years,  or  who 
shall  be  born  after  her  admission  into  the  Union, 
the  right  of  emigration  to  the  State. 

Is  Missouri,  then,  already  an  independent  State, 
and  the  resolution  now  proposed  merely  declara- 
tory of  that  fact  ?  The  honorable  gentleman  from 
South  Carolina,  (Mr.  Lowndes,)  if  I  understood 
him  rightly,  considered  that  when  the  people  of 
Missouri,  m  their  convention,  called  by  virtue  of 
the  fourth  section  of  the  act  of  the  last  session,  had 
answered  the  question  that  it  was  expedient  to 
form  a  constitution  of  State  government,  their 
right  of  self-government  as  a  State  commenced. 
It  was  evident  that  this  right  must  have  been  de- 
rived, if  at  all,  from  this  section,  and  by  authority 
conferred  by  the  Congress,  who  were  invested  by 
the  Constitution  with  the  sovereignty  over  her. 
She  could  acquire  no  right  to  proceed  to  -call  a 
convention — to  propound  the  question,  or  to  form 
any  constitution  whatever,  without  our  previous 
consent  that  she  should  exercise  such  powers. 
To  determine,  then,  whether,  by  virtue  of  the 
authority  given  by  the  act,  and  m  conformity  to 
its  provisions,  (under  which  she  has  professed  to 
act,)  the  power  thus  conferred  has  been  executed 
on  her  part,  it  is  first  necessary  to  fix  the  fair  and 
reasonable  interpretation  of  the  act  itself.  .To 
establish  this,  it  will  not  be  necessary  to  travel 
out  of  the  very  section  under  which  is  supposed 
that  this  right  of  self-government,  as  an  indepen- 
dent State,  has  been  created.  The  members  of 
the  convention  were  by  this  section  of  the  act 
directed  at  their  meeting  first  to  determine,  "  whe- 
'  ther  it  be  or  be  not  expedient  at  that  time  to  form 
[  a  constitution  and  State  government  for  the  peo- 

*  pie  within  the  said  Territory,  ^c,  and,  if  it  be 
'  deemed  expedient,  the  convention  shall  be,  and 
^  are,  authorized  to  form  a  constitution  and  State 
'  government,"  ^.  "  Provided,  That  the  same, 
'  whenever  formed,  shall  be  republican,  and  not 
'  repugnant  to  the  Constitution  of  the  United 

*  Stales."  If  the  authority  contained  in  this  sec- 
tion conferred  on  the  people  of  Missouri  an  tin- 
qualified  power  to  form  their  constitution  in  such 
manner  and  with  such  provisions  as  they  might 
in  their  own  discretion  choose  to  adopt,  the  au- 
thority has  perhaps  been  executed,  and  they  might 
be  entitled  to  the  benefit  of  the  grant  contained 
in  the  act.  But,  to  my  mind,  no  such  authority 
was  ever  granted  by  Congress.  The  proviso 
wliich  is  annexed  is,  in  the  most  liberal  sense, 
strictly  a  condition,  qualifying,  throughout,  the 
whole  power  granted  in  the  section,  and,  with- 
out conformity  to  its  spirit,  no  exercise  of  the 
power  contemplated  by  the  act  could  be  valid  or 
effectual,  for  any  purpose,  against  the  sovereignty 
of  the  United  States.  If  Missouri  seeks,  there- 
fore, to  establish  her  independence  as  a  State  by 
virtue  of  the  power  thus  conferred,  she  has  acqui- 
red the  right  in  violation  of  the  very  authority 


under  which  she  claims.  The  conformity  of  her 
constitution  to  that  of  the  United  States  was  obli- 
gatory on  the  convention.  No  power  has  been 
granted  to  form  any  constitution  of  civil  govern- 
ment whatever  which  should  not  strictly  accord 
to  the  National  Constitution.  Much  less  can  the 
erection  of  a  frame  of  government  violating  it,  in 
one  of  its  most  essential  provisions,  be  deemed  to 
have  been  an  execution  of  the  authority  granted 
in  this  section.  The  whole  of  this  section  must 
be  construed  together,  and  the  qualification  con- 
tained in  the  proviso  extends  its  operation  as  well 
to  the  power  of  propounding  the  general  question 
to  the  convention  as  to  the  actual  formation  of  the 
proposed  constitution.  The  question  to  be  put  to 
the  convention  was,  substantially.  Is  it  now  expe- 
dient to  form  a  constitution  of  State  government, 
in  conformity  to  the  authority  conferred  by  Con- 
gress ?  As  this  constitution  is  therefore  repugnant 
to  that  of  the  United  Suites,  and  to  the  very  power 
under  which  it  has  professedly  been  made,  the 
authority  contained  in  the  act  of  the  last  session 
cannot  be  deemed  to  have  been  executed  at  all. 
Between  Missouri  and  the  Congress,  she  stands 
on  the  same  ground  as  if  the  convention  had 
never  met,  .  The  course  of  argument  which  has 
been  urged  against  this  conclusion  would  have 
equally  maintained  a  proposition  that  Missouri 
was  an  independent  State,  had  the  convention, 
after  determining  that  it  was  expedient  to  form  a 
constitution,  proceeded  even  to  the  creation  of  a 
monarchy.  The  *  dispensation  of  the  condition 
that  her  government  should  be  republican  might 
as  well,  and  by  the  same  course  of  reasoning,  been 
granted,  as  that  of  conformity  to  our  National 
Constitution.  Indeed,  sir.  it  may  well  be  consid- 
ered that,  had  neither  ol  these  conditions  been 
expressed  in  the  act,  Missouri  would  still  have 
been  bound  to.  have  conformed  to  them  both. 

The  Congress  themselvess  possess  no  power  to 
authorize  the  people  of  the  Territories  to  form 
constitutions,  preparatory  to  their  admission  into 
the  Union,  which  shall  not  conform  to  that  of  the 
United  States.  Such  a  power  as  this  would  de- 
feat the  very  end  of  the  Government,  inasmuch  as 
it  would  necessarily  be  a  subversion  of  the  Con- 
stitution itself.  Conditions  of  this  sort  are  deemed 
to  be  tacitly,  and  of  political  necessity,  annexed 
to  every  authority  of  this  kind  granted  by  Con- 
gress. There  is,  in  the  case  of  Missouri,  another 
condition,  also,  contained  in  the  same  proviso:  that 
the  Legislature  of  the  State  "  shall  never  inter- 
fere with  the  primary  disposal  of  the  soil  by  the 
United  States."  Could  it  be  reasonably  or  suc- 
cessfully maintained  that  a  constitution  containing 
a  palpable  violation  of  this  reservation,  would 
have  Deen  a  compliance  with  the  authority  grant- 
ed by  thi»  act  ?  Nor  is  this  all — there  is  one  fur- 
ther condition:  that  the  L^islature  shall  never 
interfere  with  "  any  regulations  which  Congress 
may  find  necessary  for  securing  the  title  in  suck 
sou  to  the  bonajide  purchasers."  The  precise  im- 
port of  the  regulations  here  intended  may  not  be. 
very  clearly  understood ;  but  the  title  to  the  public 
lands  could  hardly  be  deemed  to  be  secured  by 
Congress  in  any  way,  so  long  as  it  was  considered 
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competent  in  the  Legislature  of  Missouri  to  deny 
the  right  of  occupation  and  enjoyment  of  them  to 
any  class  of  purchasers.  Had  the  convention 
have  failed  to  nave  provided,  ''  by  an  ordinance, 
irrevocable  without  the  consent  of  the  United 
States,"  for  the  security  of  the  terms  stated  in  the 
proviso  to  the  6th  section  of  the  act,  could  she  have 
claimed  the  benefit  of  the  donations  granted  in 
the  propositions  offered  to  her  in  the  same  section  ? 
Certainly  not ;  and  for  the  reason  that  this  proviso 
operates  also  as  a  condition,  the  performance  of 
which  is  indispensable  to  the  perfection  of  those 

f  rants.  There  is  yet  another  condition  secured, 
y  way  of  proviso,  in  the  second  section  of  the 
act:  that  ^the  said  State  shall  have  concurrent 
jurisdiction  in  the  river  Mississippi,  so  far  as  the 
said  river  shall  form"  its  common  boundary  with 
other  States,  and  that  it  shall  be  '^  forever  tree,  as 
well  to  the  inhabitants  of  the  said  State,  as  to 
other  citizens  of  the  United  States,  without  any 
tax,  duty,  impost,  or  toll  therefor,  imposed  by  the 
said  State."  Had  the  convention,  disrecarding 
this  reservation  to  the  citizens  of  the  United  States, 
expressly  authorized  the  Legislature  to  impose  a 
transit  duty  on  the  navigation  of  the  riverj  would 
the  States  of  Ohio,  Kentucky,  and  Tennessee,  re- 
cognise in  such  an  infringement  of  their  rights  a 
coinpliance  with  the  authority  ^nted  by  this 
act  /  Would  Missouri  be  recognised  as  an  inde- 
pendent State,  had  she  set  at  naught  all  these  con- 
ditions, thus  annexed  to  the  power  under  which 
her  convention  acted  ?  If  the  failure  to  conform 
to  these  conditions,  which  originate  chiefly  from 
expediency,  would  have  deprived  her,  as  a  State 
government,  of  the  privileges  depending  on  their 
performance,  much  less  can  she  claim  the  right  of 
self-government,  having  failed  to  comply  with 
that  higher  and  more  indispensable  condition — a 
strict  conformity  to  the  Constitution  of  the  United 
Sutes. 

But,  sir.  independent  of  any  objections  to  the 
passage  oi  this  resolution,  arising  out  of  the  act  of 
the  last  session,  I  cannot  reconcile  it  to  my  own 
sense  of  duty  to  give  to  it  my  sanction,  so  long  as 
my  opinion  is  that  this  clause  of  her  constitution 
is  repugnant  to  the  Constitution  under  which  I 
here  act.  Had  Missouri  established  an  hereditary 
Senate,  or  framed  a  government  composed  of 
King,  Lords,  and  Commons,  acting  on  the  same 
principle,  I  should  deem  it  no  more  an  impuj^n- 
ment,  except  in  a  higher  degree,  of  our  Constitu- 
tion, than  m  th^  case  now  before  us.  Missouri 
cannot  become  a  party  to  our  national  compact, 
except  on  the  terms  of  the  compact  itself.  Any 
other  union  between  us,  as  States,  would  create  a 
political  solecism  in  the  Confederacy.  It  may,  in- 
deed, be  true,  that  clauses  may  be  round  in  some 
of  the  constitutions  of  the  old  States,  equally  re- 
pugnant to  the  national  Constitution.  I  have  not 
been  able  to  examine  them  thoroughly,  but^  as 
most  of  these  constitutions  were  framed  previous 
to  the  adoption  of  the  present  Constitution  of  the 
Union  in  such  States,  all  clauses  of  this  sort  have 
been  virtually  abrogated  by  the  people  by  the 
adoption  of  our  present  system  in  the  subsequent 
conventioiu  called  for  its  tati&cation.    Had  one 


of  the  original  States,  however,  on  acceding  to  the 
Union,  ratified  the  Constitution,  with  the  excep- 
tion or  any  particular  article  or  clause,  it  would 
hardly  have  been  contended  that  she  should  have 
been  received  into  the  Confederacy.  For  my  own 
part,  I  cannot  distinguish  between  this  case  and 
that  of  Missouri.  In  the  one  the  State  would  prob- 
ably have  been  excluded  from  the  Union  for  with- 
holding its  assent  to  the  powers  granted  to  the 
National  Government ;  in  the  other,  the  impugn- 
ment of  the  rights  secured  by  the  Constitution  in 
effect  abrogates  one  of  its  articles,  and  equally 
forms  an  exception  in  her  assent  to  the  same  pow- 
ers. The  insertion  of  this  condition  into  the  act 
of  the  last  session,  is  virtually  an  acknowledg- 
ment, on  the  part  of  the  Congress,  of  the  neces- 
sity of  universally  maintaining  a  strict  conformity 
to  the  Constitution  in  the  formation  of  new  States. 

To  preserve  in  its  original  harmony  the  distri- 
bution of  powers,  under  our  complex  system,  it  is 
not  of  less  importance  to  maintain  the  powers  of 
the  General  uovernment,  and  the  privileges  se- 
cured under  it,  than  to  resist  it^  encroachments  on 
the  sovereignty  of  the  States.  The  perpetuity  of 
the  whole  system  depends,  in  the  chiefest  degree, 
on  the  most  watchful  vigilance  in  the  National 
Legislature  on  every  Constitutional  point.  If  this 
clause  in  the  constitution  of  Missouri  was  clearly 
susceptible  of  an  interpretation  so  limited  in  its 
application  as  not  to  be  mistaken,  I  would  cheer- 
fully submit  it  to  her  own  Legislature ;  but,  to  my 
mind,  its  terms  are  too  comprehensive  to  enable 
me  Xo  arrive  at  such  a  conclusion.  I  have  wished, 
indeed,  that  it  were  so,  for  the  sake  of  allaying,  in 
some  measure,  the  excitement  which  has  convulsed 
the  nation.  This  unhappy  subject  seems  destined, 
however,  still  to  distract  tne  national  councils,  and 
scatter  dbcontent  throughout  the  Union.  Wher- 
ever it  is  met,  at  every  step  we  seem  to  tread  upon 
thorns. 

Deeply  as  I  regret  the  necessity  which  compeb 
me  to  vote  against  this  resolution,  I  do  not  appre- 
hend the  consequences  which  many  imagine  may 
be  the  result  of  our  proceedings.  Be  they,  how- 
ever, what  they  may,  I  cannot,  on  a  question 
affecting  the  Constitution,  take  them  into  my 
consideration.  Although  Missouri  must,  by  the 
determination  of  Congress,  remain  a  Territory 
still,  the  necessity  of  that  coercion  to  any  portion 
of  the  country,  alluded  to  by  the  gentleman  who 
has  preceded  me  in  this  discussion,  I  hope  is  yet 
very  far  distant  Whenever  the  period  arrives 
that  shall  render  it  necessary  to  unite  the  States 
by  the  arm  of  force,  the  Confederacy  dissolves 
with  the  moral  principle  which  is  the  foundation 
of  our  Union.  It  is  this  which  pre-eminently  dis- 
tinguishes us  from  the  Governments  of  the  Old 
World.  While  in  other  countries  Government  is 
chiefly  felt  in  the  oppression  of  its  citizens,  and 
only  maintained  by  the  exertion  of  power  in  its 
most  odious  aspect,  it  is  here  known  only  by  the 
blessings  which  it  silently  dispenses,  and  sustained 
by  the  moral  sentiment  of  the  people.  Coercion 
may  be  the  foundation  of  good  government  in  a 
penitentiary  or  a  mad-house,  but,  in  our  Republic, 
where  military  force  begins  there  onion  ends.   But 
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sir,  there  is  a  fund  of  good  sense  remaining  among 
as,  and  a  warm  attachment  to  our  institutions  per- 
▼ading  the  hearts  of  our  countrymen,  which,  when 
called  into  action,  will  yet  heal  the  wounded  spirits 
of  all.  The  inestimahle  blessings  of  our  ifnion 
are  too  deeply  felt  and  valued  to  be  lightly  or 
rashly  thrown  away.  The  South  and  the  North, 
odious  as  these  appellations  are.  have  found  it 
hitherto  the  safety  of  all  our  rignts,  and  will  yet 
confidently  cherish  it  as  the  sanctuary  of  all  our 
liberties. 

Mr.  P.  P.  Barbour,  of  Virginia,  took  the  floor. 
He  had  not  expected,  he  said,  to  have  engaged  in 
the  discussion  to-day,  and  should  necessarily,  there- 
fore, speak  without  preparation ;  but  he  promised 
the  Committee,  that,  in  the  few  remarks  which  he 
should  submit,  he  should  observe  every  possible 
degree  of  brevity. 

The  subject  now  under  consideration,  he  said, 
was  one  which  had  become  painful  to  the  nation, 
and,  he  feared,  painful  to  the  House.  But  it  was 
one  to  be  decided,  and  it  was  his  most  earnest  wish 
that  the  decision  should  be  such  as  to  avert  any 
possible  evil  foreseen  by  any  of  the  gentlemen  who 
nad  discussed  the  subject. 

The  member  from  New  York,  (Mr.  Storrs,) 
and  the  member  from  Pennsylvania,  (Mr.  Ser- 
«£AnT,)  while  they  had  denied  to  Missouri  the 
condition  of  a  State,  would  not  undertake  to  say 
to  the  Committee  what  would  be  the  condition  of 
the  people  of  Missouri  should  this  resolution  not 
pass.  That  question,  thev  said,  was  not  now 
oefore  the  Committee ;  wnen,  however,  it  should 
be  presented  at  some  after  time,  and  in  some  other 
shape,  they  would  endeavor  to  decide  it  as  under 
the  circumstance  should  then  appear  to  be  right. 
But,  Mr.  B.  said,  it  is  a  question  which  must,  at 
this  moment,  enter  into  the  consideration  of  every 
member  of  this  Committee,  what  is  the  condition 
of  Missouri  1  It  is  a  question,  the  decision  and 
consequences  of  which  are  much  and  intimately 
connected  with  the  immediate  question  now  sub- 
mitted to  the  Committee. 

Is  Missouri  a  State,  or  is  the  a  Territory  ?  If 
she  be  a  State,  she  is  a  sovereign  and  independent 
State,  unconnected  with  the  Confederacy,  or  a 
State  deriving  the  rights,  and  subject  to  tne  obli- 
gations, which  the  Federal  compact  devolves  upon 
every  State  in  the  Union  ?  These  are  questions 
which  must  be  decided  in  some  shape,  because 
they  must  be  practically  acted  upon.  Missouri  is 
8  Goveranient ;  she  has  an  Executive,  a  Legisla- 
ture, a  Judiciary — a  portion  of  which  at  least  have 
been  in  action.  Are  we,  said  Mr.  B.,  prepared  to 
recall  them  ?  Are  we  prepared  to  say  to  Missouri, 
your  Legislature  has  no  legislative  powers,  your 
Governor  no  executive  powers  ?  Are  we  prepared 
to  say  to  her,  yon  shall  revert  to  your  territorial 
condition,  under  which  we  are  authorized  to  legis- 
late for  you?  Is  there  any  member  of  the  Com- 
mittee who  will  rise  in  his  place  and  take  that 
ground  ?  He  presumed  not ;  and,  if  not,  he  asked, 
what  is  her  condition?  It  is  this:  the  people 
of  a  porticm  of  the  territory  of  the  United  States 
were  authorized  to  form  a  constitution  and  Stale 


government,  and,  having  formed  such  State  gov- 
ernment, were  to  be  received  into  the  Union  of 
these  States  on  an  equal  footing  with  every  other 
State.  What  is  it  that  makes  a  State  ?  Is  it  not 
the  formation  of  a  constitution — ^the  creation  of 
departments  of  government — the  delineation  of 
the  manner  in  wnieh  the  power  of  the  people  shall 
be  exercised  by  their  Representatives,  and  the  dis- 
tribution of  that  power  among  the  agents  of  the 
?eople  ?  Has  this  been  done  in  Missouri  ?  It  has. 
'he  member  from  New  York  had  acknowledged, 
that  if  Missouri  be  a  State,  she  is  a  State  in  this 
Union.  Mr.  B.  said  he  imagined  the  gentleman 
was  driven  to  this  conclusion :  for,  if  Missouri  be 
a  State,  and  not  one  of  the  United  States,  in  what 
relation  does  the  Grovernment  of  the  United  States 
stand  to  her  ?  In  what  character  does  it  stand  as 
to  the  public  lands,  the  navigation  of  her  rivers, 
the  revenue,  and  the  various  other  relations  of  the 
United  States  to  that  Territory  ?  Will  it  be  con- 
tended, said  he,  that  we  can  impose  Federal  obli- 
gations unless  she  has  Federal  rights  ?  No,  sai4 
Mr.  B.,  unless  she  be  a  State  of  the  Union,  we 
have  no  control,  no  power  over  her.  It  niight 
even  be  questioned,  if  she  was  denied  to  bea  State 
of  the  Union,  what  is  the  extent  of  the  claim  which 
we  have  to  lands  within  the  territorial  extent  of 
that  State.  These,  Mr.  B.  said,  were  questions 
which,  in  the  view  that  he  should  take  of  the  sub- 
ject, he  would  not  discuss  further,  than  to  say, 
that,  by  the  provisions  of  the  act  of  the  last  session, 
the  people  of  Missouri  were  authorized  to  form  a 
constitution  and  State  government.  They  have 
done  so.  When  ihey  had  done  so,  by  the  force  of 
that  law  they  were  to  be  a  State.  That  period 
has  passed ;  and  they  are  a  State  of  right,  aad 
entitled  to  all  the  privileges  of  that  condition. 

What,  said  Mr.  B.,  is  the  provision  of  the  Con- 
stitution which  has  been  referred  to  as  being  vio- 
lated ?  It  is,  that  <<  the  citizens  of  each  State 
shall  be  entitled  to  all  privileges  and  immunities 
of  citizens  in  the  several  States."  And  this  pio- 
vision  of  the  Constitution  was  said  to  be  contra- 
dicted by  the  constitution  of  Missouri,  because  a 
clause  in  the  latter  enjoins  on  the  Leffislature  to 
pass  such  laws  for  the  exclusion  from  the  State  of 
people  of  a  certain  description.  To  maintain  this 
proposition,  the  opponents  of  Missouri  would  have 
to  make  out  that  tne  persons  thus  proposed  to  he 
excluded  are  citizens  of  the  States.  The  mem- 
ber from  Pennsylvania  had  yesterday  told  the 
House  that  he  would  not  undertake  to  say  what  a 
citizen  is.  In  that  particular,  Mr.  B.  said,  in  his 
estimation,  the  gentleman  did  not  perform  a  duty 
which  devolved  on  him.  On  whom,  in  this  case, 
did  the  burden  of  proof  devolve  ?  We,  said  Mr. 
B.,  offer  the  constitution  of  a  new  State,  formed 
under  the  authority  of  law.  You  oppose  it,  be> 
cause  you  say  it  is  incompatible  with  the  Consti- 
tution of  the  United  Sutes.  With  what  provis- 
ion is  it  incompatible?  With  that  which  has 
been  already  stated.  Did  it  not  then  belong  to 
gentlemen  who  oppose  the  admission  of  Missouri 
to  show,  that  those  people  whom  she  proposes  to 
exclude  are  citizens,  in  the  sense  of  the  Constitu*- 
tion  of  die  United  States,  before  they  asserted  that 
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the  eoostilatioD  of  Mist^uri  was  irrjecoAcilaUe 
with  tiiat  of  tlie  United  States  t 

TbegenUamaD  from  Peoosylrania  would  not 
say  affirmatively  what  makes  a  citizen,  but  he  said 
th9,t,  to  constitute  a  man  a  citizen^  it  was  not  in- 
dispensable that  he  should  have  a  right  of  voting. 
To  make  any  reasoning  conclusive,  Mr-  B.  said, 
we  must  distinctly  see,  in  the  outset,  what  one  side 
admits,  and  what  the  other  denies.  To  know  this 
was  indispensable  to  a  correct  conclusion  on  any 
disputed  point.  Let  us  then  inquire,  said  he,  who 
are  cifizens  ?  For,  in  his  humble  opinion,  that 
point,  which  the  member  from  Pennsylvania  did 
not  choose  to  discuss,  lay  at  the  root  of  this  ques- 
tion, and.  its  decision  was  unavoidable. 

I  will  undertake,  said  Mr.  B»,  what  the  member 
from  Pennsylvania  would  not  I  will  define  what 
is  meant  by  the  term  citizen — what  i^re  the  quali- 
ties which  constitute  citizenship.  He  might  mis- 
take, he  said,  in  this  position ;  but,  according  to 
the  best  lights  he  had,  it  was  correct ;  and  if  so, 
it  would  seem  to  lead  to  a  conclusion  directly  con- 
trary to  that  drawn  h)[  the  member  from  Pennsyl- 
vania. The  term  citizen,  Mr.  B.  said,  could  not 
with  propriety  be  applied  to  any  one  unless  under 
these  circums^nces:  that  he  should  be  possessed 
of  all  at  lea^t  of  the  civil  rights,  if  not  of  the  po- 
litical, of  every  other  parson  in  the  community, 
under  like  circumstances,  of  which  he  is  not  de- 
prived for  some  cause  personal  to  himself. 

If,  said  he,  I  am  correct  in  this  de&nition,  let  us 
poceed  to  apply  it  to  the  people  who  are  the  sub- 
ject of  this  inquiry,  and  see  how  £ir  their  condi- 
tion piaces  them  within  the  scope  of  it. 

This,  however,  w:as  not  the  view  of  the  ques- 
tion which  he  rose  for  the  purpose  of  presenting. 
In  the  view  which  he  was  aoout  to  take,  he  should 
proceed  upon  the  supposition  that  the  constitution 
of  Mi^ouri  was  properly  before  the  Committee 
for  consideration,  and  that  the  true  inquiry  was, 
does  this  constitution  contain,  or  not,  any  provis- 
ion incompatible  with  the  superior  provisions  of 
the  Federal  Constitution?  It  would  be  his  en- 
deavor to  show  that  it  does  not.  Whatever  opin- 
ion he  might  entertain  of  the  condition  of  the 
State^  or  of  the  powers  of  this  House  inrelation 
to  it.  It  did  not  impinge  on  the  view  that  he  should 
present,  which  admitt^  for:  the  opponents  of  Mis- 
souri, the  petition  most  iavorable  to  them,  that 
the  constitution  was  now  properly  submitted  lor 
consideration,  and  for  the  examination  of  the 
-question  whether  it  contains  any  provision  in  con- 
flict with  the  Constitution  of  the  United  States. 

Before  he  poceeded  to  do  this,  however,  he 
said,  he  woula  dismiss  the  objections  which  miffht 
be  o&sxed  to  the  definition  which  he  had  taken 
the  liberty  to  give.  It  might  be  said,  for  example, 
that  even  in  Virginia  one  white  man  is  entitled  to 
a  particular  right,  while  another  is  not.  Still,  Mr. 
B.  said;  his  definition  applied,  because  all  under 
like  circumstances  had  uke  rights.  Show  me,  in 
Virginia,  said  he,  or  in  any  other  State  with  the 
laws  of  which  I  am  acquainted^  any  white  man 
who  is  deprived  of  the  rights  of  other  whi^  men 
simijiarly  circumstanced.  SDery  white  man  o{ 
Virginia  who  has  a  freehold  votes.    Femalea  do 
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not  vote;  but  all  females  do  not  vote.  All  white 
persons  in  Virginia  may  sue  and  be  sued ;  aU  are 
entitled  to  the  great  civil  rights  of  personal  liberty 
and  the  free  possession  and  enjoyment  of  personal 
property.  It  was  no  objection,  therefore,  to  the 
definition  which  Mr.  B.  had  presented,  that,  in  a 
community,  there  were  distinctions,  some  having 
rights  which  others  have  not ;  because  they  were 
not  in  like  circumstances.  A  young  man  under 
the  affe  of  twenty- one  years  cannot  ifidke  a  will ; 
but  all  persons  under  like  circumstances  are  sub- 
ject to  the  same  disability.  A  man  above  forty- 
five  years  of  age  is  exempted  from  militia  duty ; 
but  all  above  the  age  of  forty-five  are  exempt. 
Show  me  an  instance,  said  Mr.  B.,  in  any  State 
in  this  Uiiion,  where,  among  white  men,  rights 
are  enjoyed  by  some  which  are  forbidden  toothess 
under  like  circumstances.    It  cannot  be  shown. 

Is  there,  then,  ^aid  he,  pursuing  the  purpose  of 
his  argument,  a  State  of  this  Union  in  which 
colored  men  have  all  the  civil  rights  of  any  other 
citizen  in  the  community  to  which  they  belong? 
He  proceeded  to  examine  the  laws  of  the  several 
States  on  this  subject.  In  Virginia,  a  colored 
man — ^yes,  even  a  slave,  and  of  that  class  over 
whom  it  was  supposed,  by  those  unacquainted  with 
facts,  that  so  much  tyranny  was  exercised — i»  se- 
cured against  at  least  one  undue  degree  of  personal 
violence.  The  free  man  of  color  rises  higher — ^to 
the  dignity  of  the  right  to  sue  and  to  be  sued,  to 
acquire  property,  to  make  contracts.  He  was  yet 
uxkder  one  signal  political  disability — he  is  not  al- 
lowed the  right  of  sufiOrage ;  and  under  an  impor- 
tant civil  disability,  not  l&ing  allowed  to  give  tes- 
timony in  any  suit  in  which  a  white  man  is  a 
pMirty.  In  North  Carolina^  persons  of  this  descrip- 
tion are  indulged  in  the  highest  political  privileae, 
the  right  of  sttjGnge,  and  are  yet  deprived  of  Uie 
privilc^  of  giving  testimony  in  any  case  in  which 
a  white  man  is  a  party — a  privile|i;e  which  can 
only  be  wrested  from  a  white  man  mr  some  cause 
particular  to  himself.    In  Virginia,  further,  in  re- 

grd  to  manumitted  slaves,  conaidiering  them  as 
•tile  to  public  peace,  as  the  brand  of  discord  be- 
tween the  whites  and  another  class  of  peiacms,  it 
wis  declared,  by  the  law,  that  every  manunuttcd 
date  shottU,  within  twelve  months  after  the  act 
of  mUDWoission,  leave  the  State,  or  forfeit  the 
rights  he  had  acquired. 

Mr.  B.  said  h^  would  not,  as  he  BUght^  ^  fur- 
ther into  detail  on  this  point :  it  was  sufiacient  to 
say,  in  general,  that  free  people  of  color  are  in  all 
the  States  deprived  of  many  of  the  rights  of  while 
men.  Was  there  any  State  in  the  Union  in  whidi 
they  were  in  the  full  enjoyment  of  civil  rights? 
Mr.  B.  said  he  took  some  degree  of  interest  in 
looking  to  the  laws  of  Massachusetts  in  regard  to 
this  description  of  people,  who.  it  had  been  said, 
enjoyed  in  that  State  an  unqualified  equality  with 
the  whites.  But  he  found,  on  examination,  it  was 
otherwise.  He  found  a  penalty  was  imposed  by 
law  of  fifity  pounds  on  any  minister  who  marries 
a  white  with  a  colored  person,  and  it  was  declared, 
tbajt  any  such  marriages  should  be  null  and  void 
itt  law— and  on  what  grounds  7  Not  upon  the 
ground  of  crime  in.  the  parties,  carrying  vuth  it 
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disability.  Was  it  not  upon  the  ground  of  the  dis- 
qualification of  one  of  tne  parties  to  make  that 
particular -contract  ?  How  disqualified  ?  Because 
of  his  color,  certainly.  The  party  may  be  of  age — 
in  the  exercise  of  his  sound  senses ;  he  may  be  able 
to  make  contracts  in  relation  to  property ;  but,  in 
regard  to  marriage — ^in  that  particular  in  which, 
above  all  other  things,  we  ougnt  to  pursue  our  own 
happiness,  in  our  own  way,  he  may  not  contract, 
but  under  certain  circumstances,  that  is,  with  a  per- 
son of  color.  Whom  Qod  has  joined,  let  no  man 
put  asunder — ^but  in  old  Massachusetts  they  do  put 
asunder  the  colored  person  who  intermarries  with 
the  white. 

We  find,  then,  said  Mr.  B.,  that  in  the  East  and 
North,  as  well  as  in  the  South  and  West,  there  are 
certain  distinctions  growing  out  of  color.  They 
are  distinctions  founded  in  the  best  good  sense,  in 
the  preservation  of  public  morality  and  of  the  dig- 
nity of  our  nature,  and  in  the  consideration  that 
between  the  whites  and  the  blacks  there  never  can 
be  an  incorporation  which  is  calculated  to  add  to 
the  happiness  or  elevate  the  dignity  of  either  party. 
Mr.  B.  asked,  in  further  iltustration  of  the  aenial 
of  civil  rights,  even  in  the  Eastern  States,  to 
colored  persons,  whether  a  colored  man  had  ever 
been  known  to  sit  on  a  jury  ?  He  was  told  not. 
This  attempt  to  maintain  a  principle  in  theory, 
which  was  abandoned  in  practice,  forcibly  re- 
minded him  of  an  incident  in  Roman  history.  It 
was  known  that  there  was  a  lone  and  severe  con- 
test in  that  republic  between  the  patricians  and 
the  plebeians,  in  relation  to  a  claim  set  up  by  the 
latter,  of  the  right  of  being  elected  to  the  Consul- 
ship ;  and  yet,  after  this  pretension  was  acquiesced 
in,  a  century  perhaps  elapsed  before  any  plebeian 
was  actually  elected.  Was  there  any  other  State 
in  this  Union,  Mr.  B.  asked,  which  had  declared 
the  free  man  of  color  to  be  equal  in  his  civil  and 
political  rights  to  the  wh  ite  man  ?  If  so,  he  called 
on  gentlemen  to  produce  it. 

There  was  a  time,  Mr.  B.  went  on  to  say,  when 
the  man  of  color  and  the  white  man  were  not 
equal  in  any  part  of  this  country,  even  in  theory. 
The  population  which  came  to  this  country  from 
abroad  were  Europeans  or  the  descendants  of  Eu- 
ropeans. They  found  the  aborigines  here,  but,  &s 
far  as  they  came  from  abroad,  they  were  of  Eu- 
ropean birth  or  descent.  This  other  race,  said  Mr. 
B.,  got  among  us  afterwards.  I  deeply  regret 
that  they  did.  When  they  came,  they  were  slaves. 
He  called  upon  gentlemen  to  show  the  words,  in 
any  of  the  State  constitutions,  which  declare  that 
a  man  of  color,  become  or  bom  free,  shall  be  ele- 
vated to  the  grade  of  the  whites.  He  would  re- 
fer, he  said,  to  some  clauses  in  constitutions  on 
which  he  supposed  gentlemen  would  rely  to  prove 
this ;  but  he  would  show  that  those  clauses  would 
not  bear  them  out. 

Do  you  find  it,  said  he,  in  the  constitution  of  New 
York  or  of  Massachusetts,  that  free  people  of  col- 
or shall  vote  ?  No ;  you  will  find  that  every  male 
person  or  male  inhabitant  shall  vote ;  and,  under 
this  clause,  it  is  said  that  ft^  persons  of  color  have 
equal  rights  with  the  whites.  If  upon  that  con- 
strQction»  these  persons  are  considered  as  citizens, 


who  else  are  not  ?   Aliens  are  male  persons.    Were 
gentlemen  prepared  to  say,  that  an  Englishman  or 
an  Irishman,  having  a  six  months  residence,  and 
being  a  free  citizen,  should  have  a  right  to  vote  at 
all  elections  ?    He  would  state  a  case  yet  more 
impressive,  deriving  an  argument  from  tiie  condi- 
tion of  certain  unhappy  remnants  of  the  aborigi- 
nals lingering  out  their  wretched  lives  among 
the  inhabitants  of  these  States ;  there  were  some 
of  those  persons  in  Massachusetts  and  ftome  in 
other  States.    Are  they  not  free  persons  \  Yet, 
do  you  suffer  them  to  vote,  or  to  sue  and  be  sued? 
Do  you  receive  them  as  witnesses  ?    Are  they  en- 
titled to  those  civil,  much  less  those  political  rights, 
which  are  required  to  constitute  them  a  part  of  the 
body  politic  7    Was  ever  one  of  them  a  juror  or 
a  witness  ?    Can  they  elect  or  be  elected  to  any 
oflSce  ?    Can  they  hold  property,  except  under  re- 
gulations which  are  prescnbed  to  them,  and  pre- 
scribed,  too,  by  legislatures  in  which  they  are 
not  represented  7    They  cannot.    What  is  the  dis- 
tinction between  their  ca.se  and  that  of  the  free 
Seople  of  color  7    They  equally  come  into  the  de- 
nition  of  male  persons  and  male  inhabitants. 
Would  any  gentleman  contend  that  Indians  are 
citizens  of  every  State  in  the  Union,  because  they 
reside  within  any  one  of  them  7    He  presumed 
not. 

It  seemed  to  him,  Mr.  Barbour  said,  that,  on 
a  review  of  all  the  facts  connected  with  this  sub- 

i'ect,  it  would  be  found,  that  free  persons  of  color 
lave  been  considered  a  non-descript  class.  In 
some  States,  they  have  some  civil  rights ;  in  others, 
more.  In  some  States  they  have  some  political 
rights;  in  others,  none.  It  never  had  entered,  he 
was  persuaded,  into  the  mind  of  any  member  of 
the  Legislature  of  any  State  that  they  were  citi- 
zens, under  the  definition  which  he  had  laid  down. 
Had  Virginia,  he  asked,  violated  the  Constitution 
of  the  United  States  when  she  said  that  persons  of 
color  made  free  should  depart  her  territory  7     He 

E resumed  no  gentleman  would  contend  -oiat  she 
ad.  If  notj  how  could  it  be  said,  that  she  had  a 
ri^ht  to  get  rid  of  persons  of  that  description  already 
within  her  limits,  and  yet  that  she  could  not  ex- 
clude a  new  torrent  of  that  population  attempted 
to  be  poured  in  upon  her  7 

The  tnember  rirom  New  York  had  put  to  the 
Committee  a  number  of  cases,  all  of  which  Mr. 
B.  said,  if  he  mistook  not,  were  susceptible  of  a 
ready  answer.    It  would  be  found,  indeed,  that 
most  of  them  were  but  different  statements  of  rhe 
same  proposition,  and  at  last  depend  on  the  appli- 
cation  of  a  principle.    Suppose,  said  the  gentle- 
man, one  of  these  persons  residing  in  New  York 
to  acquire  a  right  to  a  patent  to  land  in  Missouri ; 
and  shall  he  m  entitled  to  the  fee  simple,  and  yet 
not  entitled  to  occupancy  of  the  land  7    The  gen- 
tleman would  see,  Mr.  B.  said,  that  the  free  negro 
of  Virginia  had  the  same  right  to  acquire  property 
in  Virginia  as  the  free  negro  in  New  York  coald 
have  to  acquire  it  in  Missouri ;  yet,  being  by  law 
excluded  from  the  State,  he  could  not  occupy  it. 
The  gentleman's  arffument  proved,  therefore,  that, 
qm  oS  the  ri^ht  oi  purchase,  the  free  people  of 
color  had  civil  rights,  but  not  that  they  have  M 
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ciril  rights.  Could  it  be  argued  because  they  had 
one  civil  right,  that  they  therefore  have  all?  Might 
it  not  as  well  be  argued,  because  a  man  has  one 
political  right,  he  therefore  has  all  political  rights? 

With  respect  to  the  power  of  naturalization,  the 
gentleman  from  New  York  had  correctly  stated 
that  the  States  have  a  ri^ht  to  declare  woo  shall 
be  citizens  thereof  respectively.  Ay,  said  Mr.  B., 
have  they  so  ?  Has  not  Missouri,  then,  the  ri^ht 
to  say  who  shall  be  entitled  to  citizenship  witnin 
her  limits?  Or  is  she  alone  to  be  kept  in  a  state 
of  pupilage,  and  are  we  to  say  to  her  now,  as  gen- 
tlemen wished  to  have  said  to  her  at  the  last  ses- 
sion, you  shall  not  have  all  the  rights  enjoyed  by 
the  other  States  of  the  Union  ?  if  Missouri  says 
that  certain  persons  shall  not  be  her  citizens,  has 
any  other  State  a  right  to  say  such  persons  shall 
be  your  citizens,  whether  you  will  or  not?  Did 
not  the  right,  the  existence  of  which  had  been 
acknowledged  by  the  gentleman  from  New  York, 
involve  a  power  of  makiocf  its  exercise  effectual  ? 
It  was  idle  to  say  that  a  State  had  a  right  to  de- 
cide this  question,  and  yet  that  other  persons  had 
a  right  to  overrule  that  decision,  and  be  its  citi- 
zens whether  it  would  or  not. 

Mr.  B.  said  he  knew  that  the  powers  of  the 
States  had  been  greatly  abridged  by  constructions 
of  the  Constitution.  He  feared  they  would  be  yet 
more  so.  But  he  hoped  it  would  not  be  here  con- 
tended, that  the  rights  of  a  State  shall  be  so  far 
abridged  as  that  it  sliall  not  have  power  to  protect 
its  own  safety  and  its  own  morals.  If  a  man  af- 
flicted with  a  pestilent  disease  approached  the  shore 
of  a  State,  there  was  certainly  a  right  to  keep  him 
off.  If  vagabonds  and  fugitives  from  iustice  infest 
a  State,  tnev  may  certainly  be  expelled  from  it. 
What  was  tne  consequence  of  such  a  preservative 
power?  We  in  the  Southern  States^  said  Mr.  B., 
consider  this  description  of  population  the  most 
dangerous  to  the  community  that  can  possibly  be 
conceived.  They  are  just  enough  elevated  to  have 
some  sense  of  liberty,  and  yet  not  the  capacity  to 
estino^te  or  enjoy  all  its  rights,  if  they  had  them — 
and  being  between  two  societies,  above  one  and 
below  the  other,  they  are  in  the  most  dissatisfied 
state.  They  are  themselves  perpetual  monuments 
of  discontent,  and  firebrands  to  the  other  class  of 
their  own  color.  And  if  the  time  ever  come  when 
the  flames  of  servile  war  enwrap  this  Union  in  a 
general  hlaze,  perhaps  we  may  have  to  look  to 
them  as  the  primary  cause  of  such  horrors.  Has 
not  a  State,  then,  a  right  to  ^et  rid  of  them?  They 
are  not  citizens  in  ^ussouri,  and  Missouri  has  as 
much  right  to  say  they  should  not  be,  as  Massa- 
chusetts had  to  say  that  a  black  man  shall  not, 
within  her  limits,  marry  a  while  woman.  Has  not 
Missouri  a  right  to  send  off  beyond  her  limits  per- 
sons of  color  when  freel  Virginia  has  done  it, 
and  Missouri  must  have  the  same  right  as  Virginia. 
And  here  Mr.  B.  repeated  his  qu^tion,  had  Mis- 
souri a  power  to  get  rid  of  all  the  free  people  of 
color  now  there,  and  yet  not  the  power  to  prevent 
others  from  ffoing  there? 

He  wished,  he  said,  to  put  to  some  members  of 
this  House  a  case,  to  see  how  far  they  would  go. 
He  should  suppose  the  persons  of  color  in  the  State 


of  Virginia,  of  a  particular  description,  exceeded 
four  hundred  thousand  in  number.  Altnough  not 
willing  to  be  dictated  to  by  any  other  Government 
on  earth,  yet  said  Mr.  B.  there  is,  in  Virginia,  a 
sentiment,  more  or  less  prevailing  among  many  of 
our  people,  that  if  a  scheme  of  general  emancipa- 
tion could  be  devised,  practicable  in  ittf  character^ 
it  would  be  desirable  tnat  it  should  take  place.  If, 
in  progressof  time,  our  political  society  should  shake 
its  encumbered  lap,  and  throw  off  this  description  of 
its  property  and  people,  should  we  have  a  riffht  to 
say  to  them,  go  off,  four  or  five  diousand  of  you. 
into  Pennsylvania,  and  settle  there?  .  What  would 
Pennsylvania  say  ?  Would  she  not  say,  that  free 
persons  of  color  are,  by  their  present  experience, 
an  intolerable  nuisance  to  her  society  i  If  she 
finds  such  inconvenience  from  twenty  or  thirty 
thousand  such  persons,  generally  born  free,  and 
accustomed  to  tne  partial  exercise  of  civil  rights, 
what  would  she  say  to  an  irruption  of  such  a  host 
of  men^  who  had  just  been  relieved  from  the  yoke 
of  servitude,  and  in  a  more  lawless  condition  than 
any  other  that  can  conceived  ?  Yet,  according 
to  the  doctrine  now  contended  for,  she  must  sub- 
mit to  it,  having  no  power  to  refuse  them  admis- 
sion into  her  territory,  I  wish  gentlemen  from 
that  and  other  States  to  recollect,  said  Mr.  B.,  that 
the  time  may  come,  when  they  will  feel  more 
anxiety  on  this  subject,  than  1  possibly  can  now, 

Indians,  free  necroes,  mulattoes,  slaves  I  Tell 
me  not,  said  Mr,  B.,  that  the  Constitution,  when 
it  speaks  of  We^  the  people^  means  these.  The  ar- 
gument in  favor  of  including  in  the  class  of  citi- 
zens free  people  of  color,  goes  too  far  $  it  applies 
equally  to  the  Indian  and  to  the  slave. 

Mr.  B.  said  he  felt  no  difficulty,  then,  in  coming 
to  these  conclusions :  That  the  Constitution  of  the 
United  States  was  framed  by  the  States  respect- 
ively^ consisting  of  the  European  descendants  of 
white  men  ;  tluit  it  had  a  view  to  the  liberty  and 
rights  of  white  men ;  that,  with  regard  to  all  this 
colored  class,  it  was  a  description  of  people  whom 
that  Constitution  did  not  mean  to  meddle  with, 
only  in  the  particular  view  in  which  they  are  ex- 
jxressly  referred  to,  viz.  with  regard  to  representa- 
tion. With  regard  to  the  individuals  of  tnis  class, 
the  Constitution  of  the  United  States  had  no  ref- 
erence to  them  or  their  rightSj  real  or  supposed. 
And  why  not  ?  Because  the  rramers  of  the  Con- 
stitution well  knew  that  every  State  in  the  Union, 
in  its  isolated  character,  was  abundantly  compe- 
tent to  the  protection  of  the  mere  rights  of  persons 
and  of  property,  where  that .  right  existed.  We, 
the  white  people,  wanted,  not  merely  to  exist,  but 
we  formed  a  Constitution  to  condense  the  will  of 
our  fellow-citizens,  and  to  borrow  the  arm  of  a 
mighty  people  for  our  protection  against  foreign 
encroachments.  The  poor  slave  and  the  free  man 
of  color  are  sufficiently  protected  by  the  States. 
The  States  can  give  to  the  latter  the  right  to  sue 
and  be  sued,  dsc,  and  can  protect  them  in  every 
thing  absolutely  necessary  to  personal  comfort  and 
the  preservation  of  life  and  property  5  can  confer 
on  tnem  every  thing  except  the  great  character  of 
equality  in  all  respects  with  the  whites.  Did  w^ 
said  Mr.  B.,  ever  think  it  necessary  to  form  a  con* 
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federacy  for  the  security  of  our  property,  of  our 
lives,  or  of  the  correct  administration  of  civil 
laws  7  No ;  we  looked  to  Europe ;  we  saw  her 
map  cut  up  into  small  squares  ana  patches  of  ter- 
ritory— every  nation  hostile  or  rival  to  its  neigh- 
bor, finding  an  enemy  wherever  it  crossed  a  line. 
We  foresaw  that,  among  our  States,  too,  if  they 
remained  separate  and  disuQited  sovereignties, 
there  would  be  collisions  of  interest,  on  territo- 
rial and  commercial  questions,  &c.,  producing  an- 
imosity and  wars;  we  entered  into  the  federative 
compact  to  enable  us  to  avoid  a  border  war  at 
home,  and  to  resist  aggression  from  abroad.  In 
relation  to  these  people  of  color,  nothing  was  in- 
tended by  that  compact,  their  personal  liberty  and 
Srivate  property  bemg  abundantly  secured  by  the 
iws  of  the  several  States.  This  was  the  sub- 
stance of  Mr.  B.'s  argument  on  this  point. 

With  regard  to  precedents,  Mr.  B.  said,  he  was 
not  much  m  the  habit  of  referring  to  them ;  he 
wished  he  could  never  hear  the  word  in  this 
House.  But  it  appeared  to  him  to  be  a  modest  re- 
quest, when  arguments  drawn  from  them  were 
continually  used,  to  be  allowed  to  call  one  to  his 
aid.  What,  then,  were  the  precedents  bearing  on 
this  question  ?  It  is  provided,  by  the  Constitution 
of  the  United  States,  that  Congress  may  establish 
an  uniform  rule  of  naturalization.  Did  Congress 
ever  pass  a  law  to  naturalize  people  of  color  ?  On 
the  contrary,  every  word  of  every  naturalization 
law  speaks  of  whites  only.  If,  said  he,  we  had 
gone  abroad  on  such  principles  of  knight-errantry; 
if  we  had  broken  down  the  barriers  which  separate 
the  races  of  men,  and,  like  the  French  Convention, 
tendered  fraternity  to  them  and  all  the  world,  we 
should  have  had  a  short  and  wild  career  of  it,  dec. 
Mr.  B.  went  on  to  say,  that  stature,  and  other  cor- 
poral qualities,  had  never  been  made  the  cause  of 
distinctions  in  society ;  but  color  had  constantly, 
for  centuries  past,  been  a  mark  of  discrimination ; 
it  had  been  the  fate  of  one  color  to  be  perpetually 
subordinate  to  the  other. 

But  was  this  the  onlv  illustration  to  be  drawn 
from  the  Constitution  f  No ;  there  was  another. 
Congress  are  invested  with  the  power  to  provide 
for  organizing,  arming,  and  disciplining  the  mili- 
tia. Who,  said  Mr.  B.,  are  the  militia  ?  The 
great  body  of  every  people,  who  are  capable  of 
military  duty,  subject  to  such  regulations  as  the 
Legislature  may  impose.  Men  mav  be  exempted, 
from  causes  particular  to  themselves.  But  the 
term  militia  includes  the  great  body  of  a  people 
contributing  to  the  defence  of  their  common  coun- 
try. Why  have  Congress,  in  their  laws  in  execu- 
tion of  this  provision,  introduced  the  same  words, 
"  white  men  ?"  If  colored  persons  are  entitled  to 
all  the  rights  which  belong  to  our  fellow-citizens 
of  a  dinerent  complexion,  how  is  it  that,  whilst 
every  white  man  is  authorized  to  bear  arms,  that 
description  of  men  is  excluded  ?  It  shows  that 
there  is  something  in  color,  more  than  in  other 
circivnstances,  which  separate  the  two  classes. 

Mr.  B.,  in  recapitulating  his  arguments  on  this 
head,  said  that  he  trusted  he  had  said  enough  to 
show  that  free  people  of  color  were  not  citizens, 
in  the  same  light  as  white  persons  are  citizens,  in , 


the  respective  States.  He  proceeded  then  to  make 
a  few  mcidental  remarks  in  regard  to  other  views 
of  this  subject. 

Suppose,  for  argument's  sake,  what  it  had  been 
the  purpose  of  the  remarks  he  had  already  made, 
to  deny.  Give  to  the  opponents  of  Missouri  the 
aspect  of  this  question  which  is  the  worst  for  its 
friends.  Concede  that  one  clause  of  the  constitu- 
tion of  Missouri  is  in  conflict  with  the  Constitu- 
tion of  the  United  States.  Does  the  nullity  of 
one  clause  destroy  the  whole  instrument  ?  It  was 
painful  to  him  to  appeal  to  professional  principles 
m  this  Hous&  but  it  was  consistent  with  reason, 
as  well  as  a  plain  and  well  known  maxim  of  law, 
that  a  single  vicious  clause  does  not  vitiate  a 
whole  instrument.  Are  we  to  have  here,  said  Mr. 
B.,  in  the  discussion  of  great  Federal  concerns,  a 
degree  of  technicality  in  objections  to  a  constitu- 
tion of  a  State  which  a  court  of  law  would  hot 
sustain  in  regard  to  any  written  instrument  1  Be- 
cause one  clause  of  a  hundred  and  fifty  anlounts 
to  nothing,  do  the  remaining  hundred  and.  forty- 
nine  also  come  to  nothing,  and  all  become  bad? 
On  the  contrary,  Mr.  B.  said,  he  had  always  un- 
derstood that,  nothing  being  taken  from  nothing, 
nothing  remains.  Mr.  B.  iUustrated  his  views  on 
this  point  by  stating  a  parallel  case.  Congress 
has  a  clear  power  to  lay  import  duties;  it  is  just 
as  clear  that  Congress  has  not  the  power  to  lay 
exj)ort  duties.  Suppose  the  chairman  of  the  Com- 
mittee of  Commerce  should  bring  in  a  bill,  and  it 
wer^  possible  that  the  bill  should  pass  Congress, 
one  clause  ojf  which  imposed  an  export  duty,  and 
another  an  import  duty.  Would  that  clause  Which 
exceeds  the  powers  of  Congress  make  void  the 
other,  which  is  clearly  within  them?  Perhaps, 
gentlemen  might  say,  this  was  an  extreme  case. 
Uranted,  Mr.  1$.  said.  He  would  put  another: 
There  were  certain  powers  of  this  Government 
which  had  been  the  bone  of  contention  for  years 
past,  amongst  which  was  the  power,  to  establish  a 
Dank.  Suppose,  in  a  law  on  any  other  subject, 
should  be  introduced  a  section  exercising  this 
power,  and  the  Judges  of  the  Supreme  Court 
should  think— no,  they  would  not;  he  wished  they 
would  so  think — that  that  part  of  the  law  was  un- 
constitutional, would  that  make  the  rest  of  the  law 
void  ?  No ;  it  would  not.  As  much  liberality  at 
least.  Mr.  B.  said,  ought  to  hie  found  in  a  legisla- 
tive lx)dy  when  discussing  fundamental  principles 
of  Government,  as  was  to  be  found  in  cdurts  of 
law. 

The  gentleman  from  New  York  said  that,  con- 
fessedly, a  large  portion  of  the  free  people  of  color 
in  the  United  States  were  not  citizens^  and  had 
asked  for  a  construction  of  the  constitution  of 
Missouri  which  would  embrace  those  who  are. 
Now  this  again,  Mr.  B.  said,  was  contrary  to  the 
rule  of  law ;  for,  if  a  contract  was  made  by  two 
individuals,  by  one  construction  of  which  it  was 
good,  b^^  another  void,  even  a  court  of  justice 
would  give  it  that  construction  which  would  give 
it  validity. 

He  stated  another  case,  by  way  of  illustration. 
No  State  can,  according  to  the  Constitution,  with- 
out the  consent  of  Congress,  lay  any  duties  on  im- 
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^rts  or  exports.  There  are,  then,  certain  duties 
which  States  may  lay.  Sujipose  a  State  Legisla- 
ture, in  laying  taxes  which  it  has  a  Tight  to  lay, 
should,  contrary  to  the  Constitution,  lay  an  impost 
duty.  Would  a  construction  be  ffiren  to  it  which, 
for  that  fault,  would  vitiate  the  whole  act  ?  Surely 
not.  Mr.  B.  added  some  other  illustrations,  all 
tending  to  the  same  end,  that,  admitting  (which 
he  denied^  that  the  clause  objected  to  was  con- 
trary to  tne  Constitution,  it  was  no  ar^ment 
against  the  remainder,  to  which  no  exception  had 
been  pretended  to  be  taken. 

With  regard  to  the  question  of  leaving  the  con- 
tested and  at  the  worst  doubtful  clause  to  be  con- 
strued bv  the  judiciary,  need  he  argue,  Mr.  B. 
asked,  tnat  if  a  State  constitution  opposed  the 
Constitution  of  the  United  States,  it  is  just  as  void 
as  the  law  of  a  State  which  comes  in  conflict  with 
die  same  constitution  1  On  that  point,  there  was 
no  doubt.  It  was  perfectly  immaterial,  whether 
an  unconstitutional  provision  was  found  in  the 
constitution  or  law  of  a  State ;  it  was  in  each 
equally  void.  Do  not  gentlemen  see,  then,  that 
they  flght  about  a  shadow  ?  He  called  on  them 
to  recollect  the  difference  of  construction  in  re- 
gard to  the  powers  of  the  State  and  Federal  Gov- 
ernments. The  latter  possesses  no  power  but  that 
which  is  expressly  given.  Directly  the  converse 
of  this  is  the  role  in  relation  to  the  former.  The 
Legislature  of  Missouri,  whether  the  clause  ex- 
cepted to  be  in  or  out  or  the  Constitution,  posses- 
ses precisely  the  same  power.  Whenever  they 
came  to  exercise  it,  would  arise  the  question  whe- 
ther to  legislate  as  proposed  would  or  would  not 
be  to  legblate  uselessly,  being  contrary  to  the  Con. 
stitution  of  the  United  States. 

Suppose,  Mr.  B.  said,  this  House  were  to  declare 
this  constitution  of  Missouri  to  be  consistent  with 
the  Constitution  of  the  United  States ;  yet,  if  a 
free  person  arriving  in  Missouri,  applied  for  the 
benefit  of  the  act  of  habeas  corpus,  would  he  not, 
if  the  act  under  which  he  was  seized  appeared  to 
be  contrary  to  the  Constitution  of  the  United  States, 
be  delivered  and  set  at  liberty?  Certainly  he  would ; 
and  the  converse  was  true  that,  declaring  the  con- 
stitution of  Missouri  to  be  compatible  with  th6 
Federal  Constitution  would  Qol  make  it  so.  The 
Judiciary,  said  Mr.  B.,  will,  if  the  constitution  be 
left  as  it  is,  decide  this  question  when  it  comes  up. 
What  they  say  will  be  operative ;  what  we  say 
^ill  not. 

It  was  a  question  of  extreme  difficulty  to  decide, 
what  powers  do  and  what  do  not  belong  to  this 
Government,  or  to  the  State  governments.  Shall 
T^e,  then,  said  Mr.  B.,  embarrass  ourselves  with 
the  decision  of  questions  thus  difficult,  and  respect- 
ing which  our  decision,  be  it  one  way  or  the 
other,  will  be  wholly  inoperative  ? 

Mr.  B.  concluded  the  speech,  of  which  the  pre- 
ceding is  an  outline  mereljr,  by  saying  that  he  now 
came  back,  and  closed  with  the  proposition,  that 
the  constitution  of  Missouri  is  not  inconsistent 
with  the  Federal  Constitution,  because,  as  respects 
the  class  of  people  there  referred  to,  they  are  not 
citizens  in  the  sense  of  the  term  in  which  it  is  em- 
ployed in  the  Constitution  of  the  United  States. 


When  Mr.  Barbour  concluded,  there  seemed 
not  to  be  a  disposition  in  any  person  to  rise. 

Mr.  Smyth,  of  Virginia,  said  that  he  wished  to 
present  his  views  on  tne  subject,  but  was  not  vre- 
pared  to  do  so  this  afternoon.  He  therefore  asked 
that  the  Committee  should  rise,  and  ask  leave  to 
sit  a^in. 

The  Committee,  however,  refused  to  rise. 

Mr.  Archeh,  of  Virginia,  said,  that  he,  too, 
wished  to  address  the  House  on  this  question,  but 
was  prevented  from  doing  so  to-day  by  bodily  in- 
disposition. 

Another  motion  for  the  Committee  to  rise  was 
nesatived. 

At  length,  however,  after  one  or  two  more  re- 
fusals, the  Committee  rose  and  reported  the  reso- 
lution to  the  House ;  and,  after  several  ineffectual 
attempts,  a  motion  at  length  prevailed  to  lay  it  on 
the  taole. 


Satdrday,  December  9. 

Amonff  the  petitions  presented  to-day,  was  one 
by  Mr.  Weetdqvbb,  from  the  Mercantile  Society 
of  the  city  of  New  York,  praying  for  an  imposi- 
tion of  a  duty  of  ten  per  cent,  on  sales  at  auction ; 
also  for  the  establishment  of  an  uniform  system  of 
bankniptcy ;  and  for  such  a  modification  of  the 
tariff  of  duties  on  imports,  as  is  demanded  by  the 
best  interests  of  the  natioh. 

Mr.  Smitb,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill,  making  a  par- 
tial appropriation  for  the  militiiry  service  of  the 
United  States  for  the  year  1821 ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

On  motion  of  Mr.  Cocke,  the  Secretary  of  War 
was  directed  to  communicate  to  this  House  any  in- 
formation he  may  possess,  tending  to  show  whether 
the  order  si  ven  by  Colonel  King,  of  the  fourth  re- 

?[iment  ofinfantry,  to  shoot  deserters  taken  in  the 
act,  was  approved  by  any  general  officer  in  the 
service  of  the  United  States,  or  known  to,  or  passed 
over  in  silence  by  him^  as  stated  in  the  defence  of 
said  Colonel  King  bemre  a  court-martial,  sitting 
in  the  State  of  Alabama,  in  the  year  1819;  and, 
also,  imy  information  he  may  possess,  showing 
that  corporal  punishment  has  been  inflicted  on 
any  soldier,  whereby  he  came  to  his  death ;  and, 
if  any,  by  whose  order  it  was  inflicted,  and  what 
measures  have  been  taken  relative  thereto. 

On  motion  of  Mr.  Whitman,  the  Committee 
on  the  Public  Lands  were  instruc^ted  to  mqnire 
into  the  expediency  of  extending  the  times  for  is- 
suing land  warrants  to  soldiers  of  the  Revolution, 
and  for  locating  the  same. 
Mr.  Cook  stmmitted  the  following  resolution : 
Resolved,  That  (he  Committee  on  the  Public  Lands 
be  instructed  to  Inquire  into  the  expediency  of  «u- 
thoriziog  Benjamin  Stephenson  to  locate  four  hun- 
dred and  ninety-five  acres  of  land  in  the  State  of  Illi- 
nois, as  a  compensation  for  that  quantity  granted  by 
the  State  of  Yiiginia  to  George  Hite,  in  the  State  of 
Kentucky,  which,  upon  resurvey,  was  found  to  have 
been  previously  patented  to  anotber  person,  and  which 
was  transferred  to  the  said  Stephenson  by  the  said 
Hite. 
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Upon  this  resolution  the  Speaker  observed, 
that  the  more  regular^  and,  he  thbagbt,  the  only 
correct  practice  was  for  the  party  asking  relief, 
to  set  out  his  claim  in  a  memorial  or  petition,  ad- 
dressed to  the  House. 

After  some  remarks  from  Messrs.  Culpeper  and 
Cocke,  against  the  practice,  and  Mr.  Cook,  in 
support  of  the  resolution,  it  was  negatiyed. 

On  motion  of  Mr.  Rankin,  the  Committee  on 
Commerce  were  instructed  to  inquire  into  the  ex- 
pediency of  establishing  a  port  of  entry  at  the 
mouth  of  Pearl  river,  in  the  State  of  Mississippi. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  latest  return  made  to  the  Treasury  Depart- 
ment of  the  general  state  of  the  Bank  of  tne  United 
States,  and  its  offices  of  discount  and  deposite,  in 
pursuance  of  the  resolution  of  the  5th  instant; 
which  letter  and  statement  were  ordered  to  lie  on 
the  table. 

An  engrossed  bill  entitled  "An  act  to  amend 
the  act,  entitled  'An  act  to  alter  the  times  of  ses- 
sion of  the  circuit  and  district  courts  in  the  Dis- 
trict of  Columbia,"  was  read  the  third  time,  and 
passed. 

MISSOURI. 

The  House  having  resumed  the  consideration 
o^  the  resolve  declaring  the  admission  of  the  State 
of  Missouri  into  the  Union, 

Mr.  A.  Smttb.  of  Vir^nia,  having  obtained  the 
floor,  addressed  tne  Chair.  He  said  that  the  Con- 
stitution of  the  United  States  contains  a  clause 
that  ^'  the  citizens  of  each  State  shall  be  entitled 
to  all  privileges  and  immunities  of  citizens  in  the 
several  States ;"  and  the  constitution  formed  for 
the  State  of  Missouri  contains  a  clause  making  it 
the  doty  of  the  Legislature  of  that  State  to  pass 
such  laws  as  may  be  necessary  *^to  prevent  free 
negroes  and  muiattoes  from  comin£^  to,  and  settling 
in.  that  State,  under  any  pretext  whatsoever ;"  and 
it  nas  become  a  question  whether  the  clause  in  the 
constitution  of  Missouri  is  repuffnaat  to  the  Con- 
stitution of  the  United  States.  He  would  attempt, 
he  said,  to  show  that  there  was  no  such  repugnance. 

The  Constitntion  of  the  United  States  provides 
that  the  citizens  of  each  State  shall  be  entitled  ^ 
all  the  privileges  and  immunities  of  citizens  in  the 
several  States.  This  can  only  apply  to  citizens 
who  are,  in  their  own  States,  entided  to  all  the^ 
privileges  and  immunities  of  citizens.  Can  it  be 
shown  that  free  negroes  are  such  citizens  in  any 
one  of  the  States  as  are  entitled  to  ail  the  privi- 
leges and  immunities  of  citizens  ?  A  citizen  is  he 
who  is  entitled  to  the  freedom  and  privileges  of 
the  body  politic,  and  has  a  share  in  its  govern- 
ment. In  Rome  every  citizen  was  enrolled  in  one 
of  the  thirty-five  tribes,  and,  consequently,  had  the 
right  of  suffrage.  When  we  apply  the  termi  ^  citi  • 
zens"  to  the  inhabitants  of  States,  it  means  those 
who  are  members  of  the  political  community. 

The  civil  law  determined  the  condition  of  the 
son  by  that  of  the  father.  A  man  whose  father 
was  not  a  citizen  was  allowed  to  be  a  perpetual 
inhabitant,  but  not  a  citizen,  unless  citizenship  was 
conferred  on  him.    I  consider  him  as  a  citizen  of 


the  United  States  who  is  entitled  to  every  personal 
right  of  a  civil  and  political  nature  common  to  the 
^reat  body  of  the  political  community.  The  dis- 
tinguishing characteristic  of  a  citizen  of  the  Uni- 
ted States  is  the  possession  of  those  capacities 
which  a  foreigner  obtains  by  naturalization.  Those 
are,  1st  a  capacity  to  take  a  freehold ;;  2d  to  vote 
at  elections;  3d  to  be  elected,  having  the  requisite 
qualifications  of  age,  residence,  and  property.  He 
who  possesses  these  capacities  is  a  citizen  of  the 
United  States,  within  the  meaning  of  the  clause  of 
the  Constitution  under  consideration;  and.  be  who 
does  not  possess  these  capacities  is  not  The  free 
nefipro  is  not  entitled  to  those  civil  and  political 
rights  in  the  United  States,  or  in  any  State  that 
adopted  the  Constitution.  Let  the  State  constitu- 
tion be  shown,  which  declares  the  free  negro  to 
be  entitled  to  all  the  rights  of  citizenship,  or  the 
code  of  State  laws  that  places  him  on  an  equality 
in  all  respects  as  to  privileges  with  the  white 
citizen. 

The  Revolution  found  the  negro  in  America  a 
slave.  Where  are  the  acts  or  constitutions  which 
have  declared  him  a  citizen,  entitled  to  all  the 
privileges  and  immunities  of  citizens  of  the  United 
States?  They  have  no  existence.  He  is  every- 
where inferior  to  the  white  man,  as  well  by  the 
laws  of  the  States  as  of  the  United  States.  In  the 
State  of  Massachusetts,  always  foremost  in  the 
work  of  liberty,  the  free  negro  is  under  considerar 
ble  disabilities — one  of  which  is,  that  he  is  not  en- 
rolled in  the  militia.  If  he  comes  into  that  State 
from  another,  he  must  show  a  certificate  from  the 
Secretary  of  State  #f  his  freedom,  or  he  will  be 
seized  and  deported.  In  Delaware  free  negroes 
convicted  of  larceny  may  be  sold.  If  one  of  them 
comes  into  that  State  from  another,  he  forfeits  ten 
dollars  per  week  for  the  time  of  his  stay,  and  if  he 
does  not  pay  the  penalty  he  is  sold.  In  Virginia 
the  free  negro  has  no  political,  and  very  few  civil 
rights.  He  is  forbidden  to  come  into  that  State f 
and  if  he  does  come,  he  is  seized  and  removed.  In 
Ohio  he  is  not  permitted  to  vote,  and  in  North 
Carolina,  although  he  is  allowed  tne  right  of  suf- 
fra^^e,  yet  he.  and  his  posterity  to  the  third  gene- 
ration, are  refused  the  privilege  of  giving  testimony 
in  a  court  of  justice^here  a  white  man  is  a  party. 
By  the  laws  of  the  United  States  the  negro  is  r^ 
fused  the  privilege  of  being  naturalized ;  and  in  the 
code  adopted  for  the  government  of  this  District, 
(which  IS  the  laws  of  the  adjacent  States,)  it  is- 
provided  that,  on  the  trial  oi  a  free  nesTO  for  a 
crime  a  slave  may  be  a  witness ;  that  a  free  negro 
may  not  marry  a  white  woman ;  that  it  is  criminal 
to  employ  him,  unless  he  has  a  certificate  of  regis- 
try ;  that  he  may  not  keep  or  carry  arms,  and  is 
punishable  for  lifting  his  hand  against  a  white 
man ;  and  by  the  law  incorporating  the  City  of 
Washington,  passed  by  this  present  Congress,  a 
colored  servant  is  made  liable  to  be  punished  by 
stripes  for  a  breach  of  the  ordinances  of  the  city. 

It  is  not  every  person  who  is  born  in  a  State, 
and  born  free^  that  becomes  a  member  of  the  polit- 
ical community.  The  Indians,  born  in  the  States^ 
continue  to  be  aliens ;  and  so,  I  contend,  do  the 
free  negroes,  where  the  laws  have  not  otherwise 
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provided.  A  savage  cannot  be  a  member  of  a 
civilized  community ;  he  is  incapable  of  exercising 
political  rights ;  and  nature  seems  to  have  made 
the  negro,  a  perpetual  alien  to  the  white  man. 
Slaves  are  aliens.  Alienage  was  the  first  founda- 
tion of  slavery.  Citizenship  belongs  to  the  civil- 
ized freeman.  It  is  for  Congress  to  provide  a  rule 
of  naturalization  that  mav  admit  to  the  rights  of 
citizenship  the  civilized  aescendants  of  Indians 
and  Africans.  The  States  have  no  authority  to 
admit  citizens.  When  Congress  have  refused  to 
naturalize  any  free  negro,  can  it  be  tolerated  that 
the  master  of  a  negro  slave  should  have  power  to 
make  him  a  citizen  of  the  United  States,  entitled 
to  all  the  privileges  of  citizens  in  the  several 
States? 

Who,  then,  are  citizens  of  the  United  States?  I 
would  answer,  1st,  those  subjects  of  Great  Britain 
who,  being  entitled  to  all  the  rights  and  privileges 
of  British  subjects,  became  American  citizens  by 
the  Revolution ;  2d,  those  who  were  declared  citi- 
zens, or  naturalized  by  the  States,  previous  to  the 
adoption  of  the  Constitution  of  the  United  States; 
Zdy  European  foreigners  naturalized  in  conformity 
to  the  law  of  Congress;  and  I  would  add,  4tb,  the 
children  born  in  tne  country  of  aliens,  who  were 
of  a  description  that  might  have  been  naturalized. 
Since  the  adoption  of  the  Federal  Constitution, 
no  State  has  had  a  right  to  naturalize  an  alien; 
and,  therefore,  I  contend  that  no  State  can  make 
citizens  of  its  slaves ;  and  that,  if  the  father  is  in- 
capable of  naturalization,  birth  will  not  make  the 
son  a  citizen.      ' 

The  mass  of  mankiad  in  this  country  may  be 
divided  into  two  classies — free  people  and  slaves; 
but  the  class  of  free  people  includes  many  who  are 
not  citizens.  The  same  mass  may  be  divided  into 
three  classes— <utizens,  aliens,  and  denizens ;  the 
latter  description  of  persons  being  those  who  are 
admitted  to  some  portion  of  the  rights  and  privi- 
leges of  citizens,  but  not  to  all  those  rights  and 
privileges.  Such  of  the  free  negroes,  in  our  coun- 
try, as  are  not  aliens,  may  be  denizens,  but  none 
ot  them,  it  is  apprehended,  are  citizens  within  the 
meaniog  of  the  clause  of  the  Constitution  of  the 
United  States  which  is  under  consideration.  The 
free  ne^ro  who  would  claim  all  the  privileges  and 
immunitie!$  of  a  citizen  in  another  Slate,  must  show 
a  right  to  all  those  privileges  and  immunities  in 
his  own. 

I  shall  contend,  sir,  that  a  State  possesses  the 
sight  of  excluding  &om  settling  within  its  limits 
even  the  citizens  of  another  State. 

.  Has  not  every  county  and  parish  a  right  to  ex^ 
dude  paupers  and  vagrants?  May  not  every  city 
and  town  exclude  persons  having  infectious  dis- 
eases, although  they  are  citizens?  If  New  York 
may  exclude  the  citizens  of  Philadelphia  when  the 
latter  city  is  visited  with  yellow  fever,  and  if  New 
York  may  do  the  same  under  the  like  circumstance, 
what  gives  to  them  this  ri^ht?  The  right  of  self- 
preservation  confers  this  right  of  exclusion.  And 
if  a  town  possesses  this  right  of  exclusion,  founded 
on  the  right  of  self-preservation,  does  not  a  State 
possess  U?  May  Virginia  ^end  40,000  free  negroes 
to  ;s^ttle  in  the  State  of  Ohio,  and  has  the  latter 


State  no  power  to  exclude  them  ?  May  Massachu- 
setts or  Pennsylvania  send  a  few  thousand  of  their 
citizens  into  Rhode  Island  and  Delaware,  there  to 
exercise  the  privilege  of  suffrage,  and  thereby  bring 
Rhode  Island  under  tbe  power  of  Massachusetts, 
or  Delaware  under  the  power  of  Pennsylvania  ? 
Some  members  may  recollect  that,  not  many  years^  ' 
since,  the  citizens  of  Baltimore,  of  a  certain  jpolit- 
ical  party,  resolved  to  direct  the  elections  of  An- 
napolis, oy  hiring  a  number  of  men  to  go  to  Anna- 
polis, there  to  remain  six  months,  to  qualify  them, 
to  vote  at  elections.  Might  not  the  councils  of  a.. 
State  be  changed  by  the  like  means,  if  the  State 
has  no  power  to  exclude  intruders  ?  Sir,  every 
State  has  the  right  of  self-preservation,  if  it  is 
proved  that  a  State  has  the  right  to  exclude  the 
leper  from  coming  and  settling  therein,  the  con- 
struction contended  for  on  the  other  side,  that  & 
State  can  exclude  no  citizen  of  another  State,  is 
overthrown.  The  health  laws  of  every  city  and 
State  refute  the  argument. 

The  gentleman  from  Pennsylvania  (Mr.  Ser- 
geant) asked,  if  it  would  not  have  excited  the 
universal  indignation  of  the  House  had  Missouri 
excluded  all  the  citizens  of  the  United  States  from 
her  territory.  It  would,  doubtless.  But  it  does 
not  prove  that  she  has  no  authority  to  exclude 
some  persons  dangerous  to  her  peace  and  happiness, 
that  it  would  have  excited  indignation  had  ^e  ex- 
cluded all  the  citizens  of  the  United  States.  Even 
had  that  extreme  case  happened,  it  would  not  have 
been  a  goo9  reason  for  rejecting  the  State.  In  such 
a  case,  it  would  be  the  proper  course  to  admit  the 
State,  and  decide  on  her  pretensions;  to  say  to  her, 
"  come  under  the  canopy  of  the  Constitution ;  come 
under  our  power ;  and  then  we  will  decide  on  th^ 
extent  of  your  rights.*^ 

I  will  also  put  an  extreme  case.  Sup^se  that 
the  leprosy — a  disease  certainly  communicated  by 
the  touch — should  appear  in  Philadelphia,  and  that 
10,000  persons  should  be  affected  before  proper 
mean^  had  been  taken  to  stop  its  progre^ ;  would 
the  corporation  of  Philadelphia!  or  the  Legislature 
of  Pennsylvania,  have  a  right  to  send  those  lepers 
into  Delaware ;  and  would  they  have  a  right  of 
"  settling"  there,  as  one  of  the  privileges  of  citizens 
of  the  United  States,  against  the  will  of  the  gby- 
ernment  of  Delaware  ?  I  think  it  will  scarcely  be 
contended  that  Delaware  would  not  have  a  right 
to  oppose  an  intrusion  so  fatal  to  her  health ;  and^ 
if  she  would  have  a  right  to  oppose  it,  Missouri 
has  an  equal  right  to  oppose  the  intrusion  of  freie 
negroes  dangerous  to  her  peace. 

Usage  .expounds  the  law.  The  States  possess 
the  right  of  exclusion ;  for  they  have  exercised  it^ 
and  Congress  has  sanctioned  the  right.  In  the  act 
of  the  last  session  for  incorporating  the  City  of 
Washingion,  power  is  granted  to  the  corporation 
'Ho  enforce  the  departure  of  such  vagrants  and 
'  paupers  as  may  come  into  the  city  to  reside,  un- 

*  less  they  give  aniple  security,  and  to  prescribe  the 

*  terms  on  which  free  negroes  and  mulattoes  may 

*  reside  in  the  city."  All  powers  not  granted  to 
the  General  Government  are  retained  by  the  States. 
Have  the  States  granted  to  Congress  their  power 
to  exclude  dangerous  persons  from  settling  within 
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;j  and.  if  it  may  banish  its  own  citizens, 
It  not  nave  power  to  exclude  others  ?    The 


their  limits?  I  do  not  find  that  they  have  granted 
this  power  to  Cphgress. 

Tne  gentleman  from  Pennsylvania  (Mr.  Ser- 
geant) said,  that  "  citizens  cannot  enjoy  the  privi- 
leges and  immunities  of  citizens  in  Missouri  with- 
out settling  there."  The  citizens  who  shall  settle 
is  Missouri  will  thereby  become  citizens  of  Mis- 
souri. The  Constitution  of  the  United  States 
does  not  say  that  the  citizens  of  one  State  shall 
have  a  right  to  become  citizens  of  another  State ; 
but  it  speaks  of  them  as  continuing  to  be  citizens 
of  one  State,  yet  entitled  to  privilej^es  in  another. 
A  similar  provision  was  contained  m  the  Articles 
of  Confederation,  where  it  seems  clear  that  noth- 
ing was  intended  but  to  confer  privileges  in  pass- 
ing through  another  State;  egress  and  regress, 
the  ri^ht  to  carry  on  commerce,  exemption  from 
the  aliens'  duty,  ice. 

The  right  ot  a  State  to  close  its  doors  against 
migration,  is,  I  conceive,  acknowledged  by  the 
Constitution  to  be  in  the  States.  [Here  Mr.  S. 
read  part  of  section  9  of  article  1.]  A  State  pos- 
sesses the  right  of  banishing  its  own  citizens  ^ 
this  has  been  common  in  ancient  and  modern 
times 

must  It  not  nave  power 
States,  several  of  them,  prescribed  and  banished 
the  refugees ;  this  banishment  was  sanctioned  by 
Congress,  who  provided,  in  their  naturalization 
laws,  that  those  so  banisned  should  never  return. 
The  exclusion  of  free  negroes  from  a  white  com- 
nltmity  is  a  politic  and  proper  act ;  Congress  do 
the  same  thing  by  their  naturalization  laws. 

I  shall  contend  that  whatever  be  the  just  inter- 

fretation  of  the  clause  of  the  Constitution  of  the 
United  States  under  consideration,  It  ought  to  be 
submitted  for  investigation  and  determination  to 
the  Judiciary.  There  are  many  parts  of  the  Con- 
sdtution  which  are  addressed  particularly  to  Con- 
gress ;  such  are  all  those  giving  power  to  Con- 
gress, or  to  the  Government  of  the  United  States, 
or  to  any  department  or  officer  thereof.  There 
are  bther  parts  of  the  Constitution  which  are  laws 
formed  b^  the  people,  and  addressed  directly]  to 
the  Judiciary.  Those  parts  require  no  legislation 
by  Congress ;  the  Constitution  bein^  the  supreme 
law.  The  clause  under  consideration  is  one  of 
them;  it  vests  no  power  in  Congress;  it  calls  for 
i!io  legislation ;  it  confers  privileges  and  immuni- 
ties on  individuals ;  Congress  cannot  diminish  or 
increase  them ;  what  are  tney  the  Judiciary  should 
decide. 

It  might  be  material  for  Congress  to  inquire 
'Whether  the  constitution  of  a  new  State  or  an  old 
State  was  republican  or  not.  The  Government  is 
to  guaranty  to  every  State  a  republican  form  of 

government ;  and  here,  power  being  delegated  to 
le  Government^  Congress  may  pass  the  necessary 
laws  to  carry  it  into  effect.  Should  a  State  adopt 
a  monarchical  form  of  Government,  I  conceive 
Congress  might  pass  a  law  repealing  so  much  of 
their  constitution  as  it  was  necessary  to  repeal, 
dictating  a  clause  consistent  with  a  republican 
form.  \^hich  should  remain  in  force  only  until  the 
people  themselves  should  form  a  republican  consti- 
tution.   It  would  not  be  necessary,  even  in  that 


casfe,  to  put  or  keep  a  State  out  of  the  Union.  It 
is  to  States  "  in  this  Union"  that  the  clause  applies. 
In  a  case  of  that  kind  a  political  question  would 
arise,  to  be  decided  on  by  Congress.  In  this  case 
there  arises  a  legal  question  fit  to  be  decided  on  by 
the  itidiciai'y.  And  if  the  judiciary  are  to  decide 
on  tne  laWs  of  Massachus;etts.  Delaware  and  Vir- 
ginia, whether  the  rights  of  tr^e  negroes  aire  in- 
frinfi^ed  or  not,  why  should  not  they  decide  wheth- 
er the  rights  of  the  same  class  or  people  will  be 
infringed  by  the  laws  of  Missouri  7  If  we  reject 
Missouri  as  a  member  of  the  Union,  for  this  cause, 
we  should,  to  be  consistent,  expel  Massachtt^tts, 
Delaware,  and  Virginia. 

The  clause  in  the  constitution  of  Missouri  is  not 
a  law  in  itself,  as  is  the  clause  of  the  Constitution 
of  the  United  States  to  which  it  is  said  to  stand 
opposed.  It  directs  that  a  law  shall  be  passed.  I 
venture  to  predict,  with  confidence,  that  no  law 
will  be  passed  in  pursuance  of  this  direction,  by 
the  Legislature  of  Missouri,  that  will  contravene 
the  Constitution  of  the  United  States,  The  mem- 
bers of  the  Legislature  of  Missouri  will  be  sworn 
to  support  the  Constitution  of  the  United  States ; 
they  will  not  be  sworn  to  support  the  constitution 
of  Missouri,  and  they  will  Know  that  their  acts 
contrary  to  the  Constitution  of  the  United  States, 
will  be  void.  They  will,  therefore,  give  to  the  con- 
stitution of  their  State  a  construction  consistent 
with  the  Constitution  of  the  United  States. 

To  make  any  defect  in  the  form  of  a  constitu- 
tion an  insuperable  objection  to  the  admission  into 
the  Union  of  a  State  that  it  is  desirable  to  adniit, 
would  imply  a  want  of  power  in  this  Government 
to  correct  the  error.  I  x^ould,  by  no  means  con- 
sider any  repugnancy  in  the  constitution  of  a  State 
as  an  insuperaole  objection  to  the  admission  of  such 
State.  We  might  say  to  a  Territory :  "  Form  a 
State  government ;  if  it  is  not  republican,  we  will 
cause  It  to  be  republican ;  if  it  is  repugnant,  we  or 
the  judiciary  will  correct  it."  The  Federal  Con- 
vention expected  repu^ances  to  be  found  in  the 
Constitution  of  the  United  States,  and  have  pro- 
vided for  them.  '  It  is  declared  in  the  Constitution, 
that  "  this  Constitution  shall  be  the  supreme  law 
'  of  the  land,  and  the  jud^^  in  each  State  shall 
'  be  bound  thereby,  any  thing  in  the  constitution 
'  of  any  State  to  the  contrary  notwithstanding." 

Is  it  not  better  to  decide  some  individual  case 
upon  full,  calm,  and  deliberate  investigation,  be- 
fore the  judiciary,  than  to  reject  the  resolution 
now  before  you,  and  thus  outlaw  a  State  ?  Shall 
we,  by  an  ungracious  and  unnecessary  act,  produce 
a  state  of  confusion,  the  result  of  which  we  can- 
not foresee  ?  I  hope  not,  as  we  do  certainly  kndW, 
that  if  there  be  in  the  constitution  of  Missouri  a 
clause  repugnant  to  the  Constitution  of  the  United 
States,  that  clause  is  null  and  void.  If  you  had  pow- 
er to  declare  by  law  that  any  clause  in  the  constitu- 
tion of  a  State,  repugnant  to  the  Constitution  of  the 
United  States,  was  void^  would  you  not  at  once  pass 
an  act  repealing  the  offensive  clause  in  the  consti- 
tution of  Missouri?  You  would,  unquestionably. 
Now,  so  far  as  the  clause  objected  to  is  repugnant  to 
the  Constitution  of  the  United  States,  the  admis- 
sion of  Missouri  will  have  the  very  same  effect  that 
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year  repealing  act  would  have,  had  you  power  to 
pass  it.  If  yon  had  repealed  the  clause  so  far  as  it 
IS  repugnant  to  the  Constituti(5n  of  the  United 
States, -the  courts  would  compare  the  Constitu- 
tions, and  declare  that  of  Missouri  void,  so  far  as 
it  was  repugnant ;  and,  if  you  admit  the  State, 
the  courts  will,  in  like  manner^  declare  the  con- 
stitution of  Missouri,  so  far  as  it  contravenes  that 
of  the  United  States,  xq  be  void  and  of  no  effect. 
Thus  admission  leads  you  to  the  very  end  which 
you  profi^  to  wish  to  attain.  It  makes  void  the 
clause  objected  to,  so  far  as  it  is  contrary  to  the 
Federal  Constitution. 

All  the  constitutions  of  the  States  contained 
<^lau8es  repugnant  to  the  Constitution  of  the  Uni- 
ted States ;  but  the  adoption  thereof  enunged 
them.  Admission  will  have  the  same  effect  on 
the  constitution  of  a  new  State  that  adoption  had 
on  those  of  the  old.  Then  why  not  adopt  the  res- 
ohition  before  you,  the  effect  of  which  will  be,  to 
expunge  every  repugnant  clause  from  the  consti- 
tution of  Missouri  7 

The  legislatire  and  judicial  powers  of  Govern- 
ment should  be  kept  separate  and  distinct,  so  that 
the  department  exercising  the  one  should  not  as- 
sume tne  duties  of  the  other.  Let  us  leave  to  the 
judiciary  the  eifclusive  exercise  of  their  proper 
powers. 

A  construction  should,  if  possible,  be  given  to 
the  constitution  of  Missouri,  making  it  consistent 
with  the  Constitution  of  the  United  States. 

If  the  literal  construction  of  the  constitution  of 
Missouri  was  in  opposition  to  the  Constitution  of 
the  United  States,  yet,  if  we  were  satisfied  that 
the  convention  intended  the  constitution  which 
they  framed  to  correspond  With  that  of  th«  United 
States,  it  should  be  so  construed.  [Here  Mr.  S. 
read  several  passages  of  law  to  show  the  rules  of 
construction ;  that  a  thing  within  the  letter  is  not 
within  the  statute,  if  contrary  to  the  intention  of 
the  makers ;  that  the  word  "  all"  admits  of  excep- 
tions, dbc.]  The  constitution  of  Missouri  does 
not  say  all  negroes  and  mulattoes  shall  be  excluded ; 
it  does  not  say  that  negroes  and  mulattoes  shall  be 
excluded,  beins^  citizens  of  the  United  States. 
Suppose  that  tne  Legislature  of  Missouri  should 
pass  an  act,  in  the  very  words  of  their  constitution, 
that  '*  free  negroes  and  mulattoes  shall  not  come 
to  and  settle  in,  this  State,  under  any  pretext  what- 
ever,'^ and  adds  a  proviso,  that  '^  this  act  shall  not 
'  be  construed  to  prevent  tne  citizens  of  other  States 
'  from  being  entitled  to  all  privileges  and  immun- 
'  ities  of  this  State^  as  secured  to  them  by  the  Con- 
'  stitution  of  the  United  States."  Woald  not  such 
a  laifv  completely  fulfil  the  intention  of  the  codsti- 
tution  of  Missouri^  without  contravening  the  Con- 
stitution of  the  United  States?  It  would.  Or 
should  they  pass  a  law  such  as  that  of  Massachu- 
setts, that  a  free  negro,  coming  into  the  State,  and 
remaining  two  months,  may  be  seized  and  sent 
out  of  the  State,  unless  bv  a  certificate  from  the 
Secretary  of  State,  he  shall  show  that  he  is  a  citi- 
zen of  the  United  States,  it  would  fulfil  the  direc- 
tion in  their  constitution.  Without  contravening 
that  of  the  United  States. 

The  clause  in  question,  of  the  constitu^on  of 


Missouri,  may  have  a  very  beneficial  effect  with- 
out operating  contrary  to  the  Constitution  of  the 
United  States.  It  may  operate  on  an  extensite 
class  of  men.  the  emancipated  blacks,  and  those  of 
Africa  and  the  West  Indies,  without  violating,  or 
beine  supposed  to  violate,  the  right  of  citizens  of 
the  United  States.  This  clause  makes  it  the  duty 
of  the  Legislature  of  Missouri  to  pass  a  law  to  ex- 
clude free  negroes  and  mulattoes ;  but  it  cannot 
become  the  duty  of  the  Legislature,  in  carrying 
that  provision  of  their  constitution  into  effect,  to 
violate  the  Constitution  of  the  United  States. 
They  will  construe  their  constitution  in  such  a 
manner  as  to  make  it  conform  to  the  provisions  of 
the  Constitution  of  the  United  States.  They  will 
presume  that  the  convention  did  not  intend  to  vio- 
late the  Constitution  of  the  United  States,  and 
they  will  pass  no  law  that  can  have  such  an  effect. 

The  fair  and  proper  construction  of  the  consti- 
tution of  Missouri  will  be,  to  carry  into  effect  the 
will  of  the  people  of  that  State,  so  far  as  it  may 
be  carried  into  effect  consistently  with  the  supreme 
law.  The  Legislature  will  exclude  whom  they 
may  lawfully  exclude.  Doubtless,  they  may  ex- 
clude those  whom  Congress  will  not  naturalize. 
They  will  understand  the  people  of  their  State  as 
haying  said  to  them,  "  You  shall  pass  such  laws 
as  constitutionally  you  may,  to  prevent  free  ne- 
groes and  mulattoes  from  settling  here." 

I  shall  contend,  sir,  that  Missouri  in  novv  a  State 
of  this  Union.  The  Constitution  says  that,  "  New 
States  may  be  admitted  into  this  Union."  This 
is  the  grant  of  power  whicii  Congress  may  exer- 
cise by  bill  or  resolution ;  in  either  way  the  Presi- 
dent is  to  concur.  It  is  not  necessary  that  Con- 
gress should  twice  admit  a  State  into  the  Union. 
Has  Congress  once  admitted  Missouri  7  I  contend 
that  Congress  has  once  admitted  Missouri  as  a 
State  of  this  Union,  upon  the  single  condition 
precedent,  of  forming  a  State  Government ;  that 
naving  been  done,  Missouri  became  a  State  of  this 
Union. 

The  act  of  the  last  session  declares,  that  the  in- 
habitants of  the  Missouri  Territory  are  "  authoriized 
to  form  for  themselves  a  constitution  and  State 
government."  and  that  "the  said  State,  when 
formed,  shall  be  admitted  into  the  Union."  The 
people  of  Missouri  have  formed  for  themselves  a 
State  government,  by  electing  a  Governor  and 
members  of  the  Legislature ;  they  have  thus  fotmed 
"  the  State,"  and  the  law  declared  that  the  State, 
when  formed,  should  be  admitted  into  the  Union. 
The  State  has  been  formed  some  time  past.  When 
was  it  a  dmitted  ?  The  answer  is,  "  when  formed." 
It  may  be  said  the  act  speaks  of  a  future  admission. 
The  time  of  admission  was  Aiture  to  the  time  of 
the  passage  of  the  act  of  the  last  session,  but  it  is 
now  past.  Congress  has  decided,  and  the  people 
of  Missouri  have  decided.  The  compact  is  com- 
plete. When  terms  are  offered  by  one  party,  and 
not  only  accepted,  but  executed,  oy  the  other,  the 
contract  is  confirmed,  and  it  is  too  late  for  the 
party  who  offered  the  terms,  to  retract  them. 

Congress,  then,  have  authorized  the  formation 
of  a  State,  and  admitted  into  the  Union  the  State 
when  formed.     The  State  is  formed,  and  conse- 
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queatiy  has  become  a  member  of  the  Union.  The 
rieht  of  seif-government  is  a  natural  inherent  right 
of  mankind.  You  have  permitted  the  people  of 
Missouri  to  assume  the  exercise  of  this  ri^ht  The 
permission  cannot  be  retracted.  The  right,  once 
possessed,  can  never  be  surrendered.  The  moment 
Missouri  ceased  to  be  governed  as  a  Territory,  she 
became  a  State.  The  consequence  of  forming  a 
State  government  is,  to  throw  off  the  territorial 
government,  to  which  the  people'  never  can  return, 
or  be  subiected. 

It  has  been  said,  (by  Mr.  Skroeant,)  that  "  you 
cannot  make  an  independent  State."  I  agree  with 
the  gentleman.  You  can  authorize  a  territory  to 
become  a  State ;  and  in  so  doing  it  becomes  a 
member  of  the  Union.  If  Congress  admit  a  terri- 
tory to  form  a  State,  it  is  a  territory  no  longer ; 
and  the  same  instant  it  becomes  a  State  it  becomes 
a  me  iiber  of  the  Union ;  for  Congress  have  no 
authority  to  admit  a  State  out  of  the  Union. 

The  gentleman  from  Pennsylvania  (Mr.  Ser- 
geant) has  said,  that,  if  Missouri  is  a  State,  it  is 
useless  to  pass  the  resolution.  I  admit  that  it  is 
unnecessary  to  pass  the  resolution.  The  Senators 
and  Representative  from  Missouri  should  have 
been  permitted  to  take  their  seats.  The  reisolution 
can  be  only  useful  to  declare  a  jact  of  importance 
which  hs^  happened,  to  wit :  that  Missouri  has 
become,  since  tne  last  session  of  Congress,  a  State 
of  this  Union. 

'  But  is  said  there  is  a  proviso  in  the  act  of  the 
last  session,  that  the  constitution  of  Missouri  shall 
be  republican,  and  not*repugnant  to  the  Constitu- 
tion of  the  United  States.  True,  there  is  such  a 
proviso ;  but  I  deny  that  this  makes  either  a  con- 
dition precedent,  or  a  condition  the  violation  of 
which  would  forfeit  the  right  of  Missouri  to  be  a 
State.  The  same  proviso  declares  that  the  State 
shall  not  interfere  with  the  disposal  of  the  soil 
owned  by  the  United  States,  and  that  no  tax  shall 
be  imposed  on  lands  the  property  of  the  United 
States.  Are  these  conditions  precedent?  They 
are  to  continue  through  all  time.  This  proviso  is 
9,  declaration  of  the  law,  and  a  caution  to  Mis- 
souri ;  but  such  a  proviso  is  not  a  condition  pre- 
cedent, nor  a  condition  on  violating  which  Mis- 
souri will  forfeit  her  rights.  [Here  Mr.  S.  read 
from  Woddeson's  Lectures  a  passage  to  show  that 
where  one  is  made  a  denizen,  with  a  proviso,  thai 
he  shall  demean  himself  in  a  certain  manner,  the 
violation  of  the  proviso  does  not  forfeit  his  right 
to  be  a  denizen ;  but  he  will  be  punished  accord- 
ing to  his  fault.]  This,  said  Mr.  S.  is  a  case  in 
point.  Such  a  proviso  is  no  more  than  a  warning 
and  declaration  of  the  law.  The  proviso  in  the 
act  of  the  last  session  was  a  caution  to  Missouri 
that  her  constitution  should  be  republican,  and 
not  repugnant  to  the  Constitution  of  the  United 
States. 

All  the  new  States  formed  of  the  territories  of 
the  United  States  have  been  admitted  from  the 
time  of  their  forming  State  governments.  Can 
we  receive  Senators  and  a  Representative  elected 
by  a  territory  ?  If  Illinois  was  not  a  State  pre- 
vious to  the  last  session,  when  the  last  declaration 
was  made  respecting  her  admission,  her  Senators 


and  Representatives  have  no  right  to  seats  in  this 
body.  The  Senators  were  not  elected  by  the  Le- 
gislature of  a  State,  or  her  Representatives  by  the 
people  of  a  State.  But  we  have  admitted  tnem, 
and  so  affirmed  that  they  were  elected  by  a  State  j 
therefore  Illinois  was  a  State  before  the  last  ses- 
sion, when  the  second  declaration  of  her  admission 
was  made ;  and,  the  circumstances  being  thesame^ 
Missouri  is  now  a  State  of  this  Union. 

The  proviso  in  the  act  of  the  last  session  that  the 
constitution  of  Missouri  should  not  be  repugnant 
to  that  of  the  United  States^ is  inoperative,  use- 
less, surplusage.  We  might  as  well  have  enacted 
that  the  stars  shall  not  obscure  the  sun  to-morrow 
as  have  enacted  that  the  constitution  of  Missouri 
shall  not  be  repugnant  to  that  of  the  United  States. 
No  such  repugnance  can  have  any  effect.  It  is, 
W80  fadOf  void.  The  Constitution  of  the  United 
States  has  said  that  nothing  repugnant  to  it  in  the 
constitution  or  laws  of  any  State  should  stand  ^ 
and  why  should  we  prescribe  a  rule  already  pre- 
scribed and  declared  supreme  by  the  people  7 

It  has  been  admitted  that  there  may  be  cases 
where  the  constitution  of  a  State  will  so  contra- 
vene the  Constitution  of  the  United  States  that  it 
may  be  proper  for  Congress  to  interfere.  I  also 
agree  that  such  cases  may  arise ;  but  those  must 
be  cases  requiring  legislation  from  Congress. 
Should  a  State  provide  for  a  different  representa- 
tion than  is  allowed  her  by  the  Constitution  of  the 
United  States,  it  might  be  proper  for  Congress  to 
pass  a  law  respecting  the  times,  places,  and  man- 
ner, of  holding  elections  for  Senators  and  Repre- 
sentatives in  such  State.  In  other  cases,  Congress  . 
might  find  it  necessary  to  pa&s  laws  to  carry  into 
execution  the  power  of  the  Government  to  guar- 
anty to  a  State  a  republican  form  of  government. 
Can  any  case  be  supposed  in  which  it  would  be 
proper  to  expel  a  State  ?  I  cannot  imagine  any 
such  case.  The  Constitution  does  not  say  that 
Congress  shall  guaranty  to  every  State  m  the 
Union  a  constitution  not  repugnant  to  that  of  the 
United  States.  It  says,  that  the  Constitution  shall 
be  the  supreme  law  of  the  land,  and  the  judges  in 
every  State  shall  be  bound  thereby,  any  thing  in 
the  constitution  of  any  State  to  the  contrary  no|- 
withstanding.  When  we  .know  that  our  Consti- 
tution is  supreme,  that  any  thing  repugnant  to  it 
in  the  constitution  and  laws  of  Missouri  is  null 
and  void,  shall  we  proceed. as  if  the  Constitution 
of  the  United  States  would  be  endangered  by  the 
admission  of  Missouri  ?    I  hope  not,  sir. 

After  a  new  State  has  formed  a  constitution, 
Congress  have  just  the  same  power  over  it,  that 
they  possess  over  the  new.conustitution  formed  by 
an  old  State.  Why  should  we  examine,  wita 
microscopic  eye,  the  constitutions  of  Illinois  and 
Missouri^  and  never  ask  that  the  constitution  of 
Connecticut  should  be  laid  before  us  ? 

The  consequences  which  may  follow  the  rejec- 
tion of  the  resolution,  are  worthy  of  the  consider- 
ation of  statesmen,  who  have,  or  ought  to  have 
left  every  passion  behind  them  at  the  thre&hold, 
and  whose  object  is  the  peace,  welfare,  and  hap- 
piness of  the  community. 

We  affect  to  fear  that  some  hundred  negroes 
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may  lose  their  Constitational  riffht  to  settle  as 
citizens  in  Missouri ;  and,  under  this  pretence,  we 
are  about  to  disfranchise  a  State,  dissolve  the  con* 
nexion  between  her  and  the  Union^  and  produce 
difficulties,  the  consequences  of  which  we  cannot 
foresee ;  when  we  do  know  that  no  citizen  of  the 
United  States  can  be  deprived  by  the  Legislature 
of  Missouri  of  the  rights  to  which  he  is  entitled 
tinder  the  Constitution  of  the  United  States. 

Sir,  the  States  retain  all  power  not  delegated  to 
the  United  States.  Th^y  ha venot  delegated  power 
on  this  subject.  It  seems  to  be  admitted  m  the 
Constitution  that  they  retain  it.  They  may  admit 
the  migration  of  such  persons  as  they  please  until 
a  certam  time.  Does  it  not  follow  that  they  may 
reject  the  migration  of  such  persons  as  they  please 
at  all  times  ?  Let  every  member  friendly  to  the 
lights  of  States  beware  now  he  sanctions  an  opin- 
ion, that  all  the  barriers  between  the  States  are 
entirely  broken  down,  and  that  the  States  cannot 
exclude  persons  dangerous  to  their  health,  their 
happiiiess,  or  their  peace. 

fn  every  difficulty  we  should  ask  ourselves,  what 
is  now  best  to  be  done  ?  Shall  we  send  home  the 
Senators  and  Representative  of  Missouri  ?  What 
is  then  to  follow  ?  We  ought  to  know  what  is 
next  to  be  done ;  for  the  consequences  ought  to  be 
maturelv  weighed  in  deciding  this  political  ques- 
tion. The  rejection  of  therepresentation  of  a  State 
lis  a  measure  which  threatens  to  derange  the  polit- 
ical machine.  Shall  Missouri  be  independent? 
Shall  we  bring  her  back  to  a  territorial  situation? 
Shall  her  laws,  passed  by  her  State  Legislature, 
become  void  ?  It  has  been  suggested  that  we  may 
pass  an  act  to  confirm  them  ?  That  I  deny.  We 
nave  nothing  to  do  with  the  laws  of  the  State  of 
Missouri.  Consider  well  the  consequences  of  re- 
jecting the  resolution.  I  speak  not  of  commotions ; 
out  I  ask  you  to  consider  the  effects  of  the  doubt 
you  will  tnrow  over  the  validity  of  their  laws,  and 
the' authority  of  their  Government;  of  the  litiga- 
tion which  your  decision  may  produce,  by  occa- 
sioning a  belief  that  their  acts  are  void.  Let  us 
^dopt  the  resolution,  which  will  secure  every  right, 
and  preserve  order  and  harmony. 

When  Mr.  S.  had  concluded — 
'  Mr.  Strong,  of  New  York,  said,  the  magnitude 
and  importance  of  the  subject  under  consideration 
ihust  be  his  apology  for  claiming  a  small  share  of 
the  attention  and  patience  of  honorable  members, 
while  he  submitted  the  reasons  for  the  vote  he 
was  about  to  give.  I  shall  endeavor,  said  he,  to 
be  brief  and  plain  in  what  I  have  to  say. 

The  people  of  the  Territory  of  Missouri  were, 
by  a  law  of  Congress,  authorized  to  form  "  a  con- 
stitution and  State  government,  provided  that  the 
same,  whenever  formed,  should  fc^  republican,  and 
Hot  repugdant  to  the  Constitution  of  the  United 
States."  They  have  formed  a  constitution,  pre- 
sented it  for  the  approbation  of  Congress,  and 
&$ked  admission  into  the  Union.  If  it  violates  the 
plain  provisions  of  the  Federal  Constitution,  ought 
It  not  to  be  disapproved,  and  the  resolution  under 
consideration  be  rejected?  The  constimtion  of 
Missouri  contains,  among  other  things,  this  re- 
markable clause--'^  It  shall  be  the  duty  of  the  Le- 


^  gislature  to  pass  laws  to  prevent  free  negroes  and 
'  mulattoes  from  coming  to,  and  settling  in,  the 
*  State,  under  any  pretext  whatsoever."  Here 
permit  die  to  remark  that  the  authority  is  express 
and  positive,  and  is  in  restraint  of  personal  liberty, 
and  of  the  means  of  contesting  personal  rights. 
But  are  the  persons  here  described  citizens  ol  the 
United  States^  or  of  a  State ;  or  of  both ;  or  of 
neither  ?  If  citizens,  then  the  repugnancy  is  plain 
and  palpable.  But  the  honorable  member  (Mr. 
Smyth,  of  Virginia,)  on  my  rightj  who  has  just 
resumed  his  seat,  has  attempted,  ingeniously,  to 
prove,  that  free  negroes  and  mulattoes  are  either 
aliens  or  denizens,  and  consequently,  not  citizens. 

The  honorable  gentleman  will  pardon  me  for 
differing  from  him.  I  cannot  assent  to  the  propo- 
sition that  this  description  of  persons  are  aliens. 
An  alien  is  one  who  owes  allegiance  to  some  Gov- 
ernment other  than  that  under  which  he  lives. 
Allegiance  to  a  foreign  Power  enters  into  the  very 
essence  of  the  term  alien.  To  what  foreign  Power, 
or  to  what  Government,  other  than  that  of  the 
United  States,  do  these  persons  owe  allegiance  ? 
If  to  none — ^then  what  are  they,  if  not  citizens  1 
But^  if  they  are  not  aliens,  it  is  insisted  they  are 
denizens.  Is  it  so?  No  one  can  be  a  denizen 
who  has  not  been  an  sdien.  Denization  is  the 
modification  of  alienage.  But  Congress  can  pass 
laws  of  naturalization  only,  and  not  of  denization. 
It  would  seem  to  follow,  therefore,  that  these  per- 
sons cannot  be  denizens. 

He  has  argued,  too,  at  some  length,  to  prove 
that  a  State  possesses  the  right,  not  only  or  ban- 
ishing her  citizens,  but  exchiding  from  her  limits 
paupers,  lepers^  and  persons  infected  with  pestilen- 
tial diseases ;  and  hence  inferred  that  each  State 
might  exclude  all  the  citizens  of  the  other  States ; 
and,  consequently,  that  Missouri  had  a  right  to 
prohibit  free  negroes  and  mulattoes  from  coming 
to,  and  settling  in,  Missouri. 

I  have  never  understood  that  a  State,  town,  or 
city,  could  prevent  the  admission  of  a  pauper  as 
such.  In  many  of  the  States,  and  I  do  not  know 
but  in  all  of  tnem,  a  pauper  may  be  removed  if 
likely  to  become  a  public  charge ;  and  every  person, 
whether  pauper  or  prince,  may  be  prevented  from 
gaining  what  tlie  lawyers  call  a  legal  settlement. 

That  a  State  may  banish  for  crime,  and  guard 
herself  against  pestilence,  need  not  be  denied.  The 
rights  and  privileges  of  peaceable,  unoffending  cit- 
izens, for  whom  we  are  expounding  the  law,  do 
not  depend  upon  the  principles  which  determine 
the  disabilities  and  punishment  of  criminals.  Be- 
cause a  State  can  banish  a  traitor,  does  it  follow 
that  she  can  deport  every  or  any  harmless,  unsus- 
pected citizen  f  Because  Pennsylvania  may  ex- 
clude from  the  city  of  Philadelphia  persons  infected 
with  the  leprosy  or  the  plague,  can  she.  therefore, 
exclude  all  the  officers  and  troops  of  the  Fedcnii 
Government  ? — or  any  uninfected,  peaceable  cit- 
izen of  any  State  or  place  7  If  not.  Missouri  re- 
mains unaefended.  She  must  seeK  some  other 
mode  of  justifying  the  exceptionable  provisions  of 
her  constitution. 

It  is,  moreover,  contended  by  the  honorable 
gendeman,  (Mr.  Smvtb,)  that  Missouri  became  a 
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member  of  this  Union  in  fact,  and  in  right,  on  the 
I9th  of  July  last,  the  day  on  which  the  constitution 
was  formed ',  and  I  unaerstood  him  to  say  that,  if 
the  constitution  of  Missouri,  now  before  us,  had 
contained  the  provisions  of  a  monarchical,  instead 
of  a  republican  form  of  government.  Congress,  hy 
an  act  of  legislation,  could  change  it  and  make  it 
republican.  I  cannot  agree  that  Missouri  is  a 
member  of  this  Union ;  or  that  Congress,  by  the 
silent  operation  of  a  law,  could  remedy  the  sup- 
posed (evil.  These  shall  be  subjects  for  future 
consideration.  But,  does  not  the  honorable  gen- 
tleman in  this/  concede  to  Congress  the  right  of 
makinff  a  constitution  for  a  State,  whether  such 
State  be  out  of,  or  in  the  Union  ?  This  is  a  broad 
concession,  and  yielding  more  than  I  am  willing 
to  take ;  whatever  may l>e  the  powers  of  Congress 
in  supervising  the  formation  of  State  government, 
I  have  no  hesitation  in  sayinff,  that  I  think  gentle- 
men will  go  with  me,  that  when  a  State  is  in  the 
Union,  and  one  of  the  United  States,  her  consti- 
tution and  laws  are  beyond  the  inspection,  or  re- 
vision, or  control  of  Congress.  They  must  be 
referred  for  adjudication  and  correction  to  other 
tribunals. 

The  general  proposition  has  been  urged  by  the 
honorable  member,  (Mr.  Smyth,)  that,  if  any 
clause  in  the  constitutionof  Missouri  be  repugnant 
to  the  Constitution  of  the  United  States,  which  is 
the  supreme  law  of  the  land,  such  clause  is  utterly 
null  and  void.  Thb  is  true  in  law,  not  in  fact. 
But,  shall  we  sanction  a  wrong^  which,  until  rem- 
edied, we  know  will  produce  injustice  and  evil  ? 
This  constitution  is  submitted  to  us.  For  what 
purpose^  unless  it  be  for  our  approbation  ?  If  this 
submission  and  approbation  are  necessary^  can  it 
acquire  the  force  and  effect  of  a  law,  until  Con- 
gress has  approved  it  ?  But  if  approved  and  put 
into  operation,  when,  bv  whom,  and  how  are  its 
repugnant  provisions  to  be  adjudged  null  and  void? 
I  tnink  one  must  have  some  skUiin  the  cultivation 
of  chances  to  determine.  This  proposition  proves 
too  much.  It  proves  that  every  law  or  other  mat- 
ter, which  requires  the  revision  and  sanction  of 
Congress  to  give  it  validity,  may  be  passed  with 
impunity,  our  oaths  to  the  contrary  notwithstand- 
ing, however  flagrantly  it  may  impugn  the  Con- 
stitution of  the  United  States. 

The  question  whether,  if  the  resolution  under 
consideration  be  rejected,  Missouri  will  remain  a 
sovereign  independent  State,  or  return  to  her  ter- 
ritorial condition?  has  been  so  fUly  and  ably 
examined,  by  my  honorable  friend,  the  member 
from  Pennsylvania,  (Mr.  Sergeant,)  and  my 
colleague,  (Mr.  Storrs,)  that  I  shall  not  trespass 
upon  your  patience  with  any  further  discussion  of 
it.  And  the  more  especially,  since  the  honorable 
member  from  Virginia,  (Mr.  Smytb,)  has  admitted, 
that  Missouri  cannot  oe  a  sovereign  State,  and  in- 
dependent of  the  United  States.  If  she  cannot, 
and  if  she  be  not  now  in  full  union  and  commu- 
nion with  the  sister  States,  it  seems  to  follow  that 
her  condition  is  territorial. 

But  it  has  been  earnestly  contended,  that  Mis- 
souri is  now  a  member  of  this  Union — one  of  the 
United  States.    This  view  of  the  subject  has  been 


pressed  upon  our  attention  with  much  feeling  and 
eloquence,  by  the  honorable  chairman  of  the  com- 
mittee, (Mr.  Lowndes,)  who  reported  the  resolu- 
tion, as  well  as  by  the  honorable  members  (Messrs. 
Barbour  and  Smyth,)  from  Virginia.  And  is 
Missouri  a  component  part  of  the  Union  ?  Is  she 
one  of  the  United  States  ?  Do  not  the  submission 
of  her  constitution  to  Congress,  its  reference  to  a 
committee  of  this  House,  the  report  of  that  com- 
mittee, and  the  resolution  we  are  now  discussing, 
all  admit  that  she  is  not?  But  if  in  truth  she  be 
a  member  of  the  Federal  family,  why  is  her  con- 
stitution on  our  desks?  We  have  no  business 
with  it.  The  time  has  gone  by.  Congress  has 
no  more  right  to  approve  or  condemn  it,  than  it 
has  the  constitution  of  Maine  or  Virginia. 

When  did  Missouri  become  a  member  of  this 
Union  ?  It  is  said,  from  the  time  she  formed  her 
constitution.  I  shall  not  enter  into  a  verbal  criti- 
cism upon  the  language  of  the  law  which  author- 
ized her  to  form  a  constitution.  A  more  interesting 
question  presents  itself.  It  is  this :  can  Congress 
admit  a  State  (to  be  formed  from  its  territory)  into 
this  Union,  prospectively  ?  As  for  instance,  sup- 
pose Congress,  in  the  law  authorizing  the  people 
of  Missouri  to  form  a  constitution,  had  enacted 
that,  on  the  19th  of  July,  1820,  the  State  of  Mis- 
souri will  have  become  a  member  of  this  Union, 
and  from  and  after  that  day  she  is  hereby  declared 
to  be  one  of  the  United  States.  The  question  is 
not  so  much  what  Conp^ress  has  done,  as  what 
Congress  has  a  right  to  do.  The  powers  of  Con- 
gress, although  sovereign,  are  limited.  These 
powers  cannot  be  exceeded.  A  portion  of  this 
sovereignty  may  be  delegated  to  the  people  of 
Missouri.  But  not  unqualifiedly,  as  to  the  form 
and  manner  of  its  execution.  Because,  if  unqual- 
ifiedly^ they  might  extort  the  sanction  of  Congress 
to  a  form  of  government  which  notoriously  vio- 
lated the  Constitution  of  the  United  States.  This 
will  be  more  distinctly  seen  by  examining  the  ne- 
cessary powers  and  requisites  in  the  admission  of 
new  States,  and  the  obligation  of  the  liation 
towards  them  when  admitted.  The  Federal  Con- 
stitution provides,  "  that  new  States  may  be  ad- 
mitted b)[  the  Congress  into  this  Union ;"  and  that 
"the  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  of  government." 
There  must  be  a  State  formed,  or  to  be  formed. 
If  from  the  territory  of  the  United  States,  as  was 
the  case  of  Missouri,  it  is  to  be  formed,  and  this 
formation  can  only  be  by  the  permission  and  au- 
thority of  Congress.  As  Congress  cannot  right- 
fully execute  a  given  power,  so  as  to  violate  the 
Constitution  of  the  United  States,  it  would  appear 
to  follow  that  the  same  power  could  not  be  right- 
fully executed  by  any  otner  bodv  of  men  so  as  to 
conflict  with  the  provisions  of  tne  Federal  Consti- 
tution. But  every  State,  howsoever  formed,  when 
admitted,  must  have  a  republican  form  Of  govern- 
ment. Is  it  not  necessary  that  we  should  have  the 
means  of  judging  of  this  form?  Yet  how  can 
we  judge,  in  our  legislative  capacity,  unless  the 
instrument  be  submitted  to  us  ?  And  if  submitted, 
it  must  be  done  before  the  State  becomes  a  mem- 
ber of  the  Union.    Suppose,  then,  that  Missouri 
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had  in  fact  become  one  of  the  United  States  in 
July  last,  and  that  you  now  discovered  that  her 
constitution,  instead  of  containing  provisions  for  a 
Governor  and  Senators  to  be  elected  by  the  people, 
bore  on  its  frontispiece  a  crown  and  sceptre,  and 
contained  provisions  for  a  King  and  an  hereditary 
Senate  ?  This  is  a  possible  case.  It  is  one  of  the 
cases  provided  for  by  the  Constitution.  For  the 
United  States,  the  faith,  honor,  and  strength  of 
the  nation  are  pledged  to  guaranty  a  republican 
form  of  §[overnment.  What  could  you  do  f  Shake 
hands  with  rovaity  ?  This  would  be  anti-repub- 
lican. Would  you  remit  it  to  the  Judiciary  1  The 
Judiciary  could  afford  no  relief.  What  then  1  Le- 
gislate It  right  ?  This  would  be  constitution- 
making.  No,  sir,  your  parchment  would  not  do. 
Force  inust  be  applied,  and  the  decision  left  to  the 
sword,  tf  this  possible  state  of  things  may  happen, 
although  it  may  not  disprove  the  power  of  Con- 
gress to  admit  a  State  prospectively,  yet  does  it 
not  utterly  discountenance  tne  policy,  and  go  very 
far  to  denv  the  right  of  prospective  admission  ? 

In  speaiing  of  a  resort  to  the  sword,  I  beg  to  be 
understood  as  referring  exclusively  to  the  supposed 
case.  I  do  not  mean  to  intimate  that  serious  con- 
sequences are  to  follow  the  rejection  of  this  reso- 
lution. I  have  no  such  apprenensions.  If  I  had, 
still  i  would  preserve  inviolate  the  Federal  Con- 
stitution as  my  only  political  hope. 

But  the  constitution  of  Missouri  is  before  us, 
and,  in  my  judgment,  properly ;  for  I  cannot  bring 
myself  to  believe  that  Missouri  is  now  one  of  the 
United  States.  She  could  not  be  one  without  the 
assent  of  Congress.  I  cannot  learn  that  this  as- 
sent has  ever  been  given ;  or,  indeed,  that  it  could 
have  been  given,  consistently  with  the  principles 
and  safety  of  the  Federal  Constitution.  Is  it 
proper  for  us^  then,  and  are  w^  bound,  to  examine 
the  constitution  thus  presented  to  us,  and  to  deter- 
mine whether  it  be,  or  be  not,  repugnant  to  the 
Constitution  of  the  United  States  ?  I  think  this 
matter  is  cognizable  by  us,  I^cause  we  are  sworn 
tp  support  the  Federal  Constitution.  What  more 
effectual  or  permanent  support  can  we  give  than 
to  take  care  that  no  person,  high  or  low^  shall  be 
deprived  of  a  single  privilege  or  immunity  which 
this  Constitution  secures  to  him  ?  If,  then,  the 
Missouri  constitution,  sanctioned  by  us,  should, 
intermediate  the  time  of  its  going  into  operation 
and  the  decision  of  the  Federal  courts  upon  it,  de- 
prive any  citizen,  or  other  person,  of  his  Federal 
rights,  or  privileges,  or  immunities,  would  it  not 
be  in  conse<)uence  of  our  sanction  ?  For,  without 
that,  coul()  it  have  any  operation  ?  The  right  to 
deti^mine  does  not  depend  upon  the  degree  of  re- 
pugnancy, or  upon  the  extent  and  magnitude  of 
the  injury  which  may  be  produced,  but  upon  the 
question,  is  it  repu^ant,  and  will  it  injure  and 
oppress  the  citizen  in  its  operation  ?  Some  cases 
01  palpable  and  flagrant  repugnancy  have  been 
mentioned.  I  will  not  trouble  the  House  with  the 
repetition  of  them  in  this  place^particularly  as  my 
honorable  friend  ^Mr.  Lowndes)  from  South  Car- 
olina has,  in  the  liberality  of  his  mind^  justly  con- 
ceded that  there  might  be  cases  in  which  it  would 
become  the  duty  of  Congress  to  reject  a  constitu- 


tion ;  and  he  supposed  the  case  of  Senators  and 
Representatives  to  Congress,  whose  term  of  service 
should  be  different  from  tnat  prescribed  by  the 
Constitution  of  the  United  States.  This  conces- 
sion was  necessary  in  the  supposed  case,  because 
it  would  manifestly  impugn  tne  powers  and  privi- 
leges of  the  Senate  and  House  of  Representatives, 
and  the  Judiciary  could  afford  no  relief. 

I  am  entirely  opposed,  sir,  to  remitting  this  mat- 
ter to  the  Judiciary.  Why  send  it  to  the  Judiciary 
for  adjudication  ?  It  may  be  years  or  ages  before 
it  reaches  that  tribunal.  In  the  meantime,  hun- 
dreds of  American  citizens  may  be  deprived  of 
their  rights,  oppressed,  and  persecuted.  Who  is  to 
take  their  part?  It  requires  money  and  friends  to 
regain  lost  rights.  Manv  sound  objections  have 
been  urged  by  those  who  nave  preceded  me  against 
this  inference.  I  shall  content  myself  with  stating 
one  further  objection.  It  is  this :  A  free  negro  or 
mulatto  of  the  District  of  Columbia  may  take  and 
hold  real  estate  in  Missouri.  This,  I  think,  will 
not  be  denied ;  and,  to  make  the  case  the  stronger, 
suppose  he  derives  the  title  to  his  land  direcUy 
from  the  United  States.  Now.  by  the  constitution 
of  Missouri,  he  is  not  only  excluded  from  the  pos- 
session of  his  land,  but  is  prevented  from  coming 
into  the  State  and  contesting  his  claims  in  the 
courts  there,  and  the  doors  of  the  Federal  courts 
are  barred  against  bim.  They  cannot  entertain 
his  claim  and  afford  him  relief  because  he  is  not 
a  citizen  of  a  State.  How  b  this  to  be  answered  ? 
Or  is  the  sufierer  to  be  turned  off  remediless  ?  And 
will  vou  thus  permit  individual  wroujgp  to  accumu- 
late f  Or  will  you  rather  prevent  it,  by  staying 
the  operation  of  the  only  cause  which  can  pro- 
due  it? 

Are  our  free  negroes  and  mulattoes  citizens? 
This  is  a  deeply  interesting  question,  both  as  it  re- 
spects them  and  the  nation.  The  report  of  the 
committee  seems  to  admit  that  some  of  them  are 
citizens,  because  it  says  that  a  large  class  of  them 
"  cannot  be  considerea  as  citizens  of  any  State." 
The  honorable  members  (Messrs.  Barboub  and 
Smyth)  from  Virginia  deny  that  they  are  citizens. 
But  the  gentleman  (Mr.  Barbour)  from  Virginia 
who  first  spoke,  will  permit  me  to  say,  that  I  mink 
his  definition  ota  citizen  proves  too  much  3  for  it 
proves  that  the  Jews  of  Maryland  are  not  citizens 
of  Maryland,  although  their  fathers  and  their  an- 
cestors nave  resided  there  since  the  days  of  Lord 
Baltimore.  A  definition  may  destroy  a  right,  hut 
never  can  create  a  right.  Facts  and  experience  in 
politics  and  morals  are  better  than  definitions. 
What,  therefore,  are  some  of  the  peculiar  and  dis- 
tinctive characteristics  of  a  citizen  of  a  State? 
They  are,  the  right  of  passing,  freely  and  unmo- 
lested, from  town  to  town,  and  place  to  place, 
within  the  State,  and  the  right  of  residing,  at 
pleasure,  in  any  part  of  the  same.  That  these 
rights  belong  to  ever^r  one  entitled  to  the  high  pri- 
vilege of  citizen,  I  think  will  not  be  denied. 

But  thes^  rights  are  also  common  to  all  free 
persons,  of  every  age  and  sex,  within  the  Stale, 
except  aliens,  lunatics,  vagabonds,  and  criminals ; 

I  because  their  possession  and  exercise  are  indispen- 
sably necessary  to  the  social  relations  of  life,  and 
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to  the  preservation  of  the  State.  Indeed,  vastly 
the  greatest  proportion  of  the  citizens  of  a  State 
have  no  other  external  mark  'of  their  citizenship. 
Females  and  minors  cannot  be  elected  to  office,  or 
vote,  or  sit  on  juries,  or  be  subjected  to  taxes,  as  a 
general  rule.  These  persons  enjoy  the  privilege 
of  citizenship,  and  the  immunity  of  the  laws  of 
the  State,  to  which  they  must  demean  themselves, 
as  completely  as  the  man  who  has,  in  addition, 
the  qualification  of  a  voter,  or  a  juryman.  What, 
then,  is  the  meaning  of  that  great  clause  in  the 
Federal  Constitution,  which  declares  that  <'  the 
citizens  of  each  State  shall  be  entitled  to  all  priv- 
ileges and  immunities  of  citizens  in  the  several 
States  ?"  This  has  been  called  the  basis  of  the 
Union.  As  I  understand  this  clause,  it  does  awaj 
the  disability  of  alienism.  Without  it,  the  citi- 
zens of  each  State  would  be  aliens  to  every  other 
State,  and  could  not,  of  right,  enter  another  State 
without  B  passport.  It  confers  the  same  common 
nrivileges  and  immunities  upon  the  citizens  of 
Maryland,  for  instance,  in  reference  to  the  United 
States,  as  the  citii^ens  of  Maryland  possess  in  ref- 


Virginia,  as  he  was  bound  to  do  to  the  laws  of 
Maryland ;  because  in  Maryland  he  possessed  these 
rights,  and  owed  this  obedience.  But  it  does  not 
follow,  nor  is  it  at  all  necessary  that  because  he 
was  a  voter  or  a  jurvman  in  Maryland,  he  must 
be  either  the  one  or  tne  other  in  Virginia.  If  this 
reasoninj^  be  correct,  then  these  essential  rights  of 
citizenship  are  secured,  and  each  State  left  in  full 
possession  of  its  obligation  and  powers  to  protect 
its  peaceable  citizens  and  defend  itself  against 
violence  and  crime. 

From  what  has  been  said,  I  think  it  may  be 
fairly  concluded  that  free  negroes  and  mulattoes 
aire  citizens,  unless  some  positive  act  of  disfran- 
chisement can  be  shown.  But  I  beg  leave,  sir,  to 
examine  this  matter  in  another  point  of  view.  I 
am  constrained  to  believe  that  these  persons  are 
citizens  of  the  United  States,  and,  as  such,  have  a 
right  peaceably  to  pass  through,  or  reside  in,  any 
part  of  the  United  States. 

The  Federal  Constitution,  so  far  as  I  can  un- 
derstand it,  recognises  and  knows  but  two  de- 
scriptions of  freemen,  for  the  question  under  dis- 
cussion concerns  freemen  only,  and  I  shall  avoid, 
if  possible,  any  mention  of  the  other  class  of  per- 
sons. These  descriptions  arc  citizens  and  aliens. 
I  shall  not  go  into  an  examination  of  the  laws  or 
practice  of  Ancient  or  modern  nations  to  ascertain 
the  national  character  of  their  inhabitants.  Their 
constitutions  are  unlike  ours,  and  if  in  ours  there 
be  any  other  designation  of  the  national  character 
of  freemen  than  that  of  citizens  or  aliens,  what  is 
it?  I  ha Vc  said  that  Congress  only  could  natu- 
ralize aliens — that  is,  persons  who  owe  allegiance 
to  a  foreign  Grovernment.  But  a  slave  has  no 
country,  and  owes  no  allegiance,  except  to  his 
master.  How,  then,  is  he  an  alien  ?  It  restored 
to  his  liberty,  and  made  a  freeman,  what  is  his 
national  character?  It  must  be  determined  by  the  I 
Federal  Constitution,  and  without  reference  to  I 


policy  \  for  it  respects  personal  liberty.  Is  it  not 
that  of  citizen  or  alien  f  But  it  has  been  shown 
that  he  is  not  an  alien.  May  we  not,  therefore, 
conclude,  nay,  are  we  not  bound  to  conclude,  that 
he  is  a  citizen  of  the  United  States  ?  Now,  per- 
mit me  to  say  that  it  is  one  of  the  inestimable 
privilege^}  of  a  citizen  of  the  United  States  to  pass, 
unmolested,  through  the  several  States,  and  to  re- 
side where  it  may  best  suit  his  health  and  conve- 
nience. Indeed,  sir,  this  is  the  essential  feature  in 
the  federal  character  of  an  American  citizen.  If, 
therefore,  free  negroes  and  mulattoes  are  citizens 
of  the  United  States,  does  not  the  constitution  of 
Missouri  conflict  with  the  Federal  Constitution, 
although  they  may  not  be  citizens  of  a  State  ? 
But  some  of  tnem,  at  least,  are  citizens  of  a  State. 

Facts  are  better  than  theories.  In  many  of  the 
States  they  are  recognised  as  citizens.  and,ismonj| 
other  things,  are  eligible  to  office,  entitled  to  horn 
real  estate,  to  vote,  to  sue  and  be  sued.  In  some 
of  the  States,  their  fathers,  with  ours,  fought  the 
battles  of  the  Revolution.  Yermont  was  not  one 
of  the  oiri^inal  thirteen  States;  she  was'  admitted 
into  the  Tin  ion  in  1791,  and  had  then,  and  still 
has,  free  negroes  and  mulattoes,  whose  citizenship, 
by  the  citizens  of  that  State,  I  believe,  has  never 
been  doubted  or  denied.  These  are  facts  within 
the  knowledge  of  honorable  gfentlemen  who  hear 
me.  But  I  beg  leave,  sir,  to  refer  to  the  case  of 
Louisiana.  By  the  third  article  of  the  trcfaty 
which  ceded  to  the  United  States  the  territory  of 
Louisiana,  it  is  stipulated  that  "  the  inhabitants  of 
the  ceded  territory  shall  be  admitted,  dbc.^  to  all 
the  rights,  advantages,  and  immunities  of  citizens 
of  the  United  States."  The  term  inhabitants  is 
used.  It  is  a  comprehensive  term ;  and  whether 
it  includes  slaves,  is  not  necessary  for  me  to  in- 
quire. It  clearly  includes  freemen,  and  consequeht- 
Iv  free  negroes  and  mulattoes,  unless  excepted. 
And.  if  excepted,  jpermit  me  to  say  it  belong  to 
gentlemen  opposed  to  me  to  show  where  and  now 
they  are  excepted.  The  State  of  Louisiana  was 
formed  from  a  part  of  the  ceded  territory,  and  ad- 
mitted into  the  Union ;  and  are  not  the  free  n&- 
fi;roes  and  mulattoes  in  that  State  citizens  of  Lou- 
isiana ?  They  were  made  citizens  of  the  United 
States  by  the  treaty;  and,  in  in^  judgment,  they 
became  citizens  of  the  State  wnen  the  State  be- 
came a  member  of  this  Union. 

As  connected  with  the  question,  who  is  a  citizen 
of  a  State?  I  will  refer  again  to  the  Federal  Con- 
stitution. It  is  there  declared  that  the  judicial 
power  hhall  extend  (among  other  cases)  to  con- 
troversies "  between  citizens  of  different  States." 
Now,  any  person  in  the  State  of  Maryland,  who 
can  prosecute  a  citizen  of  Virginia,  under  this 
clause,  must  be  a  citizen  of  Maryland ;  and  so  of 
every  other  State.  Is  not  this  a  sure  criterion  of 
citizenship  ?  Who,  then,  can  prosecute  ?  ,  Is  there 
a  freeman  in  the  nation,  not  an  alien,  and  domi- 
ciled in  a  State,  ^ho  cannot  prosecute  and  be 
prosecuted  in  the  Federal  courts  ?  If  there  be  one. 
It  must  be  owing  to  some  legal  disability.  Are 
free  negroes  and  mulattoes,  domiciled  in  a  State, 
under  any  disability?  The  Federal  Constitution 
interpo^tes  none;  and  I  know  of  no  law  or  judicia 
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decision  which  does.  The  fair  presumption  is, 
that  they  have  the  right  to  prosecute;  and  it  de- 
volves upon  those  who  deny  the  right,  to  prove 
the  disability.  But,  if  they  can  prosecute  in  the 
Federal  courts,  under  this  clause  in  the  Federal 
Constitution,  tnen  they  are  citizens  of  the  States, 
and  the  constitution  of  Missouri  is  repugnant  to 
the  Constitution  of  the  United  States,  because  it 
acts  directly  tipon  the  citizen^  and  does  not  add 
to,  but  takes  away,  his  existing  rights  and  privi- 
leges. 

Bat,  assuming  chat  there  are  free  negroes  and 
mulattoes  who  are  not  citizens  of  any  State,  it  is 
said  by  my  friend  (Mr.  LowNnEs)  from  South 
Carolina,  that  the  exceptionable  clause  in  the  con- 
stitution of  Missouri  is  to  be  so  construed  as  to 
apoly  to  them  only.  The  power  given  to  the  Le- 
f^isiature  is  mandatofy ;  the  lan^age  of  the  clause 
IS  genera],  and,  in  terms,  applies  to  all,  and  may 
be  executed  upon  all,  free  negroes  and  mulattoes. 
1  cannot  assent  to  that  exposition  of  a  power  which 
would  establish  one  rcrle  in  Maine  and  another  In 
Missohri.  No,  sir,  this  is  Constitutional  law,  and 
does  not  speak  a  language  official,  and  a  language 
confidential.  Ft  means  what  it  says ;  and  should 
be  construed  as  it  reads.  How  do  you  expound 
other  similar  Constitutional  powers'?  Take  the 
treaty-making  power,  for  example.  Will  you  say, 
that  you  have  a  right  to  make  a  treaty  with  Eng- 
land, but  that  you  hare  no  riffbt  to  make  a  treaty 
with'  President  Boyer — ^with  the  Republic  of  Hajr- 
ti  ?  Take  also  the  power  to  naturalize.  Does  it 
include  the  subjects  of  England  and  France,'  and 
exclude  those  of  Persia  and  China  ?  How,  then, 
under  a  positive  grant  of  power  to  prevent  free 
negroes  and  mulattoes  from  coming  into  a  State, 
will  you  admit  some  and  exclude  others  ? 

I  must  solicit  your  indulgence,  sir,  for  a  few 
minutes  more,  wnile  I  examine  this  subject  in 
reference  to  existing  treaties,  and  the  laws  of  Con- 
gress. These  treaties  and  laws,  if  made  pursuant 
'to  the  Constitution  of  the  United  States,  are  the 
supreme  law  of  the  land»  Does  not  the  constko- 
tion  of  Missouri  plainly  violate  the  provisions  and 
'Stipulations  of  existing  treaties  ?  I  hare  already 
had  occasion  to  refer,  f6t  another  purpose,  to  the 
third  JEirticle  of  the  treaty  for  the  cession  of  Louisi- 
ana to  the  United  States.  Has  the  time  gone  by 
'when  the  stipulation  in  that  article  is  no  lonfi;er 
t)ittding?  How  are  the  free  negroes  and  mu&t- 
'toes  in  the  territory  of  Arkansas  to  be  excluded 
from  the  State  of  Missouri?  Does  Missouri  pos- 
sess the  power  of  disfranchising  a  citizen  of  the 
United  States — of  destroying  the  federal  rights  of 
an  American  citizen  ?  If  not,  ^re  we  at  liberty  to 
sanction  an  instrument,  the  operation  of  which, 
until  arrested  by  the  tardy  arm  of  the  law,  will 
impair  and  may  destroy  these  federal  rights?  But 
this,  sir,  is  not  all.  By  the  existing  treaty  between 
the  United  States  and  G^reat  Britain,  it  is  stipitla- 
ted  that  "  the  inhabitants  of  the  two  countries  re- 
spectively shall  have  liberty  freely  and  securely 
to  come,  «c.,  and  to  remain  and  reside  in  tmy  parts 
of  the  said  territories  respectively."  The  sub- 
stance of  this  provision  is  found  in  the  treaty  be- 
tween us  and  Sweden ;  and  I  bdieve  in  nearly  all 


the  commercial  treaties  which  we  have  made  with 
the  nations  of  Europe.  Indeed,  sir,  provisions  of 
this  sort  are  essential  to  the  successful  opera tioas 
of  commerce,  and  to  the  preservation  of  our  eofn- 
mercial  relations.  The  Missouri  constitution  in- 
fracts this  provision  in  the  treaty,  by  excluding 
from  her  limits  the  free  negroes  and  mulattoes  of 
the  Canadas  and  of  the  other  British  possessions, 
who  may  wish  to  go  and  reside  in  tne  State  of 
Missouri  for  commercial  purposes.  It  does  idoc«  : 
the  principle  of  it  strikes  at  the  root  of  the  com- 
mercial relations  between  the  several  States,  and 
between  the  United  States  and  foreign  nations. 

Once  more,  and  I  have  done.  Congress  has 
passed  laws,  aSexing  bounties  in  land,  to  induce 
persons  to  enter  into  the  Army  of  the  United 
States.  They  have  entered,  done  their  duty,r'aAd 
received  a  title  to  their  land;  among  them i ate 
many  free  negroes  and  mulattoes.  Suppose  they 
are  not  cttizena  of  a  State,  ftiissoari  says  they 
shall  not  enjoy  the  bounty  of  their  Gtovernment. 
Nay,  more,  they  shall  not  have  the  hvmUe  privi- 
lege of  contesting  their  riehts  in  her  courts  of  jus- 
tice. Did  not  the  Federal  Qovernment,  in  giving 
the  title,  pledge  its  faith  and  honor  to  secure  tlie 
possession  and  the  enjoyment?  I  humbly  con- 
ceive it  did ;  and  that  these,  as  well  as  the  proudest 
American  citizens,  are  eminently  entitled  to  our 
protection,  for  they  have  endured  war  and  peril, 
nave  wasted  their  strength,  and  shed  their  blood, 
in  fiffhtin^  the  battles  of  their  country. 
When  Mr.  Stsono  had  concluded — 
Mr.  Nelson,  of  Virginia,  moved  that  the  reso- 
lution be  reeommitled  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

The  question  bein^  taken  thereon,  it  was  deter- 
mined in  the  negative — yeas  73,  nays  90,  as  fol- 
lows: 

Yjbas — Messrs.  Abbot,  Alexander,  Anderson,  Ar- 
cher of  VirgioiSy  Baker,  Baldwin,  Barbour,  Beecher, 
Bloomfield,  Brevard,  Brown,  Brush,  Bryan,  Burton, 
Barwell,  Butler  of  Louisiana,  Cobb,  Cocke,  CrowsU, 
Dickinson,  Earle,  Edwards  of  North  CaroKna,  Fisher, 
Lloyd,  Ford,  Garnett,  Gorham,  Gray,  Hall  of  North 
Carolina,  Hill,  Jackson,  Johnson,  Jones  of  Virgtnia, 
Jdnes  of  Tennessee,  Lowndes,  McCoy,  McUresry, 
McLane  of  Delaware,  McLesn  of  Kentucky,  Meigs, 
Mercer,  Metcalf,  Montgomery,  T.  L.  Moore,  Neafe, 
Nelson  of  Vrrgtnb,  Newton,  Parker  of  Virginia, 
Pinckney,  Randolph,  Rankin,  Reed, Rhea,  Shaw,  8im-> 
kins,  Slocmnb,  Bnrith  of  New  Jersey,  B.  Bmiih  of 
Virginia,  A.  Amyth  of  Virginia,  Smith  of  NMth 
Carolina,  Southard^  Storrs,  Slrosg  of  Vermont, 
Stiottg  of  New  York,  iSwearingen,  Tsrrsll,  Tomp- 
kins, Trimble,  Tyler,  Walker,  Warfisld,  WiUiaas  of 
Virginia,  and  Williams  of  North  CaroliiiA. 

Nats — Messrs.  Adams,  Allen  of  Massachosetts, 
Allen  of  New  York,  Archer  of  Marylsnd,  9all,  Bate- 
man^  Boden,  Bofiinan*  Batter  of  New  Hampfthtre, 
Campbell,  Cannon,  Case,  Clagett,  Clark,  Cook, 
CrafU,  Culpeper,  Cushmah,  Darlington,  Davidaon, 
Dennison,  Dewitt,  Eddy,  Edwards  of  Connecticut, 
Edwards  of  Pennsylvania,  Eustis,  Fay,  Folgcr,  Foot, 
Forrest,  Fuller,  Gross  of  New  YoA,  Gross  of  Pen h- 
stWania,  Guyon,  Hall  of  New  York,  Hall  of  Delaware, 
iiatdcn,  Hatard,  Hemphill,  Hendricks,  Hib^hman, 
Hooks,  Kendal),    Kent,    Ktnsey,    Kinsley,  JiStmrop, 
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Lincoln,  Linn,  Livermore,  McCuUough,  MaUarj, 
Marchand,  Meech,  Monell,  R.  Moore^  8.  Moore,  Mor- 
ton, Moaeley,  Murray,  Nelson  of  Masaachuaetta,  Over- 
atreet,  Parker  of  Massachuaetta,  Patterson,  Pbelpa, 
Philaon,  Plumer,  Rich,  Richarda,  Richmond,  Robert- 
son, Rogers,  Ross,  Ruaa,  Sawyer,  Sergeant,  Silabee, 
Sloan,  Smith  of  Maryland,  Stevena,  Street,  Tarr, 
Tomlinson,  Tracy,  Tucker  of  South  Carolina,  Upham, 
Van  Rensselaer,  Wallace,  Wendover,  and  Whitman. 

The  question  was  then  stated,  shall  the  resolu- 
tion be  engrrossed,  and  read  a  third  time  ?  And 
debate  arising  thereon,  the  House  adjourned. 


Monday,  December  11. 

A  new  member,  to  wit,  from  the  State  of  M&ine, 
late  a  part  of  tbe  State  of  Massachusetts,  Jobepb 
Dan£,  elected  to  supply  the  vacancy  occasioned 
by  the  resignation  of  John  Holmes,  appeared,  was 
qualified,  and  took  his  seat. 

John  A.  Cutbbert,  from  the  State  of  Georgia, 
also  appeared  and  took  his  seat. 

Mr.  Sergeant,  from  the  Committee  ou  the  Ju- 
diciary, delivered  the  following  report : 

The  Committee  on  the  Judiciary  to  whom  was  re- 
ferred the  memorial  of  the  Legislative  Council  and 
Houae  of  Representatives  of  the  Territory  of  Arkansaa^ 
complaining  of  the  delay  and  denial  of  justice  from 
the  neglect  and  non-attendance  of  the  judges  appoidt^ 
ed  for  that  Territory,  report — 

That,  if  the  cause  of  complaint  atill  continued,  it 
would  certainly  call  for  the  interposition  of  this  Houae 
to  endeavor  to  remove  it.  But,  upon  inquhy  at  the 
Department  of  State,  the  committee  have  had  the 
aatisfaction  to  learn  that  the  two  judgea  of  whom  the 
complaint  was  made,  have  resigned,  and  others  have 
been  appointed  to  their  place,  who  it  is  hoped  and  be- 
lieved will  feel  a  juat  sense  of  tbe  duty  that  belong* 
to  their  station,,  and  perform  it  accordingly.  I(  m 
thia  respect,  there  ahould  again  be  a  failure,  it  will 
then  be  necesnary  to  consider  of  the  propriety  of  some 
Mt  which  will  not  only  mark  it  with  deciaive  reproba- 
tion, but  have  a  tendency  to  prevent  its  recurrence. 
They,  therefore,  offer  the  following  resolution  : 

Jtuohedi  That  the  committee  be  discharged  from 
the  further  oonaideration  of  tbe  memorial. 

And  the  same  was  ordered  to  lie  on  the  table. 

Mr.  Williams  made  a  report  on  the  petition  of 
Rosaiiq  ,P.  Desjionde,  accompanied  with  a  bill  for 
her  relief  3  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Ou  motion  of  Mr.  Baldwui,  the  Secretary  of 
Stat^  ^iras  required  to  communicate  to  this  House 
any  information  which  may  have  been  received 
bv  that  department,  touching  any  alterations  in 
the  commercial  laws  or  regulations  of  any  of  the 
nations  of  Europe,  which  may  have  been  made  or 
adopted  since  the  year  1817. 

On  motion  of  Mr.  Butleb,  of  New  Hammhire, 
the  Committee  on  the  Post  Office  and  Post  Roads 
were  instructed  to  inquire  into  the  expediency  of 
providing,  by  law,  for  prohibiting  printers  and  edi- 
tors of  newspapers,  ana  all  other  persons  who  are 
proprietors  of  any  such  printing  establishment,  or 
m  any  way  concerned  in  the  publication  of  news- 
papers, from  bein^  mail  contractors  or  postmasters, 
and  also  prohibitmg  postma&tets  from  being  mail 


contractors,  or  being  employed  in  the  conveyance 
of  the  mail. 

On  motion  of  Mr.  Jackson,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  amending  the  eleventh  section  of 
the  act,  entitled  "An  act  for  regulating  processes 
in  the  courts  of  the  United  States,  and  providing 
compensations  for  the  officers  of  the  said  courts 
and  for  Jurors  and  witnesses,"  providing  for  the 
removal  of  suits  and  actions  in  certain  cases. 

Mr.  Whitman  submitted  the  following  resolu- 
tion, which  was  read,  and  ordered  to  lie  on  the 
table  for  one  day  : 

Resolved,  That  the  16th  rule,  in  relation  to  the 
**  order  of  buainess  of  the  day»*'  be  so  far  altexed,  that 
the  Speaker,  in  calling  for  petitions,  ahall  hereafter 
be^in  bj  calling  for  petitions  from  Maine. 

THE   DEFENCE  OF  BALTIMORE. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  repjort  on  the  peti- 
tion of  sundry  merchants  of  Baltimore,  for  com- 
pensation for  vessels  sunk  in  the  harbor  of  that 
city,  to  prevent  the  9.pproach  of  the  British  ship- 
ping in  the  Fall  of  the  year  1814,  accompanied 
with  a  bill  for  their  relief;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 
The  report  is  as  follow;^ : 

That,  in  the  month  of  September,  1814,  sundry  vea- 
sels  belonging  to  the  memorialiats  wera  taken  by  pub- 
lic authority,  and  sunk  at  tbe  mouth  of  the  harbor  of 
Baltimore,  to  prevent  the  veaeela  of  the  enemy  from 
entering  tb%t  harbor. 

On  the  7th  March,  1816>  the  8ecreUry  of  War 
wrote  to  Colonel  Paul  Bentalou,  quartermaster  gen- 
eral at  Baltimore,  aa  follows :  ^  As  the  owners  of  the 
veaaela  which  were  aunk  at  Baltimore  will  now  be- 
come very  importunate,  and  aa  you  probably  can- 
not raise  them  fast  enough  to  meet  their  wishes  and 
ezpectationa,  yoiji  may,  therefore,  permit  individnala  to 
raiae  their  own  veaaela  for  a  aUpulated  sum,  or  in  auch 
other  minner  aa  may,  in  your  opinion,  bA  compatible 
with  the  public  interest,  aa  it  is  my  wiah  that  you  ahould 
give  every  fiunlity  to  the  raiaing  of  those  veaaela  which 
may  be  conai^tent  with  economy  and  the  public  in* 
teieat  Aa  there  no  doubt  will  be  many  applicattona 
to  Congreaa  by  individoala  owning  those  vcpaela  for 
compenaation  for  damagea,  by  injuries  either  to  their 
veaaela  or  rigging,  while  sunk,  it  would  be  adviaable 
that  auch  damagea  ahould  be  duly  aacertAinedt  in  auch 
manner  aa  you  mav  think  best,  at  the  time  tiie  veaaela 
are  reapectively  raiaed,  and  a  report  thereof  m^de  to 
this  oipce." 

In  purauance  of  these  inatructiona,  three  respecta- 
ble citizena  of  Baltimore,  one  an  *'ezperien<;ed**  ship- 
carpenter,  one  a  ship-joiner,  and  the  other  a  ahip-chan- 
dler,  were  appointed  to  survey  the  said  veaaela,  and 
appraiae  the  damagea ;  and,  in  the  month  of  Septem- 
ber following,  a  return  of  the  amount  aaaeaaed  upon 
each  veesel  waa  made  to  the  Secretary  of  War ;  and, 
in  April,  1816,  an  appropriation  waa  made  to  the 
amount  of  the  several  auma  thua  aaaeaaed,  which  waa 
anbaequently  diatributed  among  the  claimants. 

On  the  7th  of  January,  1817,  the  ownera  of  the 
▼eeaela  presented  their  memorial  to  Congrea%  claiming 
a  further  allowance,  alleging  that  the  aum  previoualy 
awarded  them  waa  ^  not  sufficient  to  pay  ooe-fourth 
the  expense  of  repairing/'  and  that  tbe  appraiaement 
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ef  dtmss^f  had  been  made  without  "  their  knowledge 
or  coDcurrence."  Upon  this  memoriBi. there  has  been 
no  decision  by  Congress;  end»  on  the  15th  of  Febro- 
sry  last,  James  H.  ("austen,  one  of  the  memorialists, 
urged  his  claim  anew  upon  the  consideration  of  Con* 
gress  in  a  separate  memorial,  and,  to  the  reasons  pre- 
TFiousIy  assigned  why  further  compensation  should  be 
made,  has  subjobed  a  claim  for  a  per  diem  allowance 
from  the  time  his  yesed  was  sunk  UIl  the  repairs  were 
completed,  which  he  alleges  to  have  been  two  hun- 
dred and  ninety-ibur  days.  He  also  alleges  thst  the 
vessel  was  in  good  repair  when  sunk ;  that  the  repairs, 
aAer  it  was  raised,  cost  $3,589  03 ;  and  thst  irrepar- 
able injury  was  done  by  sinking,  to  the  amount  of 
$1,000,  which,  with  $5  per  day  for  demurrage,  makes 
an  aggregate  of  $6,059  03 ;  and  deducting  therefrom 
#676,  the  amount  awarded  him  by  the  sppraisers,  be 
claims  a  balance  from  the  Government  of  #5,384  08, 
#884  more  than  his  witnesses  prove  his  vessel  to  have 
been  worth  before  it  was  sunk. 

Equal  and  exact  justice  may  not  have  been  done 
by  the  surveyors  who  appraised  the  damages ;  but  it 
is  difficult  to  perceive  what  measures  could  now  be 
adopted  that  would  be  more  likely  to  efiect  the  object 
The  suivey  and  sppraisement  was*  made  by  three  of 
the  citiasens  of  Baltimore,  of  acknowledged  skill  and 
respectability,  who  appear  to  have  commenced  their 
labors  on  the  26th  of  March,  1815,  and  to  have  con- 
cluded them  on  the  15lh  of  August  of  the  same  year; 
and  the  minuteness  of  theii^  survey,  (of  which  their 
records  fomish  proof,)  together  with  the  time  their 
attention  must  have  been  drawn  to  the  subject,  forbid 
the  presumption  that  the  business  of  their  appointment 
could  have  been  lightly  passed  over.  And  were  it 
even  admitted  tiiat  they  could  have  been  influenced 
by  parUal  considerations,  it  would  seem  at  least  prob- 
able that  their  partialities  must  have  inclined  them  to 
the  side  of  their  fellow-citiaens  rather  than  to  that  of 
the  Government.  It  is  believed,  then,  that  it  would 
be  inexpodient  to  authorize  an  additional  allowance 
Ibr  damages. 

The  committee  are,  however,  of  the  opinion  that,  so 
ihr  as  relates  to  demurrage,  the  memorialists  ere  enti- 
tled to  relief,  although,  until  the  last  session,  no  claim 
of  that  character  appears  to  have  been  urged  upon  the 
attention  of  Congress.  Two  of  the  surveyors  have 
certified  (and  the  fact  is  also  established  by  their  rec- 
ords) that  they  made  no  allowance  '*  for  the  deteriora- 
Uon  of  the  vessels ;"  and  it  is  equally  true  that  none 
was  made  for  the  detention  from  their  owners. 

As  it  is  impracticable  to  ascertain  what  income,  if 
any,  would  have  been  derived  from  the  use  of  the  ves- 
tele  antecedent  to  the  close  of  the  war,  had  they  not 
been  sunk,  it  is  believed  as  substantial  justice  as  is 
practicable  in  the  case  will  have  been  done  should  a 
reasonable  daily  aUowaUce  be  made,  from  the  close  of 
the  war  to  the  end  of  a  necessary  period,  for  repairing 
the  injariea ;  and  for  tins  purpose  ^e  committee  re- 
port a  bill. 

[The  following  documents  were  subsequently  commu- 
nicated to  the  House  of  Representatives.] 

Capitol,  February  19,  1820. 
8iB :  A  memorial  from  certain  merchants  of  Bslti- 
more  (claiming  compensati<m  for  injury  sustained  by 
thehr  vessels  which  had  been  sunk  by  legal  authority 
for  the  preservation  of  that  city)  has  been  submitted 
to  the  Committee  of  Claims,  over  which  you  preside. 
I  had  given,  prior  to  your  last  report,  a  verbal  state- 
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ment  to  you.  The  report  and  memorial  having  been 
recommitted,  it  may  be  proper  to  give  to  your  com- 
mittee a  detailed  statement  in  writing. 

In  the  year  1812  I  commanded  in  Baltimore.  The  . 
enemy  appeared  off  the  mouth  of  the  river,  and  threat- 
eiied  the  city.  To  prevent  an  attempt  to  pass  ihe 
fort,  I  caused  a  number  of  vessels  to  be  moored,  head 
to  stern,  from  the  fort  to  th«  opposite  point,  prepared 
for  sinking.  The  enemy  did  not  attack  during  that 
year,  and  the  vessels  were  returned  to  their  owners. 
The  expense  of  repairing  the  injury  sustained  by  their 
exposure  to  the  weather  was  paid  by  the  city.  This 
occurrence  called  my  attention  to  the  subject,  and  I 
submitted  a  bill  (in  Senate)  which  was  signed  on 
July  16, 1818,  entitled  "An  act  providing  for  the  further 
defence  of  the  ports  and  harbors  of  the  United  States," 
which  authorized  the  sinking  of  hulks  or  vessels  as 
impediments  to  the  entrance  of  the  ships  of  the  enemy 
into  the  ports  of  the  United  States,  and  appropriated 
the  sum  of  #250,000  to  defray  any  expense  that  might 
occur  in  consequence. 

Subsequent  to  the  attack  on  Washington,  I  was 
agun  called  into  the  servico  of  the  United  States,  as 
commander  at  Baltimore,  and  made  a  rcquieition  on 
the  city  for  vessels  to  be  sunk ;  a  sufficient  number 
were  delivered  to  Commodore  Rodgers,  (then  acting 
with  a  body  of  seamen  in  concert  with  me,)  and  sunk 
under  his  direction. 

The  enemy  attacked  by  land  and  water,  and  having 
completely  failed  in  both,  they  evacuated  the  Chesa- 
peake; and,  being  superseded  in  my  command,  I  took 
my  seat  in  the  Senate.  Aware  of  the  injury  the 
sunken  vessels  would  sustain,  I  requested  the  Secre- 
tary of  War,  Colonel  Monroe,  to  direct  Commodore 
Barney,  who  had  a  number  of  seamen  under  his  com- 
mand, to  cause  the  vessels  to  be  raised ,  and  an  order 
was  sent  to  that  effisct,  but  was  not  executed.  The 
commodore  alleged  that  his  men  had  not  been  paid, 
and  had  not  clothing  sufficient  for  such  work.  I  then 
requested  the  Secretary  to  direct  the  quartermaster 
general.  Colonel  Bentalou,  to  cause  the  vessels  to  be 
raised.  The  Winter  had  set  in ;  few  were  raised ;  and 
most  of  the  vessels  remained  all  Winter  and  late  in  the 
Spring  under  water,  and  must  have  sustained  great 
injury.  I  also  recommended  to  the  Secretary  of  War 
the  propriety  of  appointing  appraisers  to  value  and  as- 
sess the  damage  each  vessel  had  sustained.  That  coiuae 
was  pursued;  the  ships  were  all  raised,  and  delivered 
to  their  respective  owners.  Three  respectable  men 
were  appointed  by  the  quartermaster  general  as  ap- 
praisers, to  wit,  an  experienced  ship-master»  a  ship- 
I  carpenter,  and  a  ship-chandler ;  they  visited  each  ves- 
I  sel,  and  sppraised  the  damage  or  Injury  that  was 
I  apparent 

t  It  has  been  alleged  that  most  of  the  owners  knew 
I  not  of  the  appraisement  having  been  made ;  that  the 
I  masters  were  not  on  board  when  made ;  and  that  the 
I  appraisers  were  not  apprized  of  the  real  injory  sua- 
;  tained  by  the  destruction  of  the  sails  and  rigging  on 
,  board  of  the  vessels  when  sunk,  all  which  must  have 

been  completely  destroyed  by  their  long  immersion. 
I  Sueh  was  the  case  (as  I  have  been  told)  of  the  brig  or 
i  schooner  Sally,  belonging  to  J.  H.  Causten.    The 

damage  sustained  by  that  vessel  was  valued  at  #676. 
I  Nor  was  it  possible  for  the  appraisers,  by  a  visit  of  a 
I  few  hours,  to  ascertain  the  real  damuges  that  had  been 
I  sustained  ;  they  could  only  be  known  by  an  aitend- 
l  ance  on  each  vessel  v»hile  their  repairs  were  making. 

I  had  two  vessels  sunk,  and  was  allowed  fi>r  damagea 
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sustained  by  th«  Adrians  #300,  which  sum  scarcely 
paid  for  cleaning  and  drying  the  ship.  The  principal 
injury  she  sustained  was  not  discovered ;  she  foun- 
dered St  sea  during  her  first  voyage,  yet  she  had  been 
carefully  examined.  I  am  within  the  amount  when  I 
state  Ihat  tiiree  times  the  sum  allowed  did  not  place 
her  in  the  same  state  in  which  she  was  at  the  time 
she  was  sunk.  My  vessels  were  raised  by  the  owners 
before  the  ice  closed  the  river,  and  must  have  suffered 
less  than  others. 

The  vessels  were  kept  from  their  owners  generally 
from  six  to  eight  months,  and  I  believe,  some  were 
longer  under  water ;  for  which  no  allowance  whatever 
was  made,  as  appears  by  the  certificate  of  the  spprais- 
OM,  and  for  which  they  have  a  fair  and  undoubted 
claim.  This  detention  was  the  fault  of  the  Govern* 
ment,  for,  vrith  proper  exertion,  the  vessels  might  all 
bare  been  raised  before  the  ice  covered  the  river. 

The  detention  of  those  vessels  for  so  many  months 
was  a  most  serious  injury  to  the  claimsnts.  The  time 
they  were  detained  would  have  enabled  the  owners  to 
have  made  at  least  one  voysge  to  Europe,  and  two  or 
three  to  the  West  Indies;  and  there  is  no  reason 
whatever,  that  I  can  conceive,  to  prevent  the  commit- 
tee  from  reporting  a  bill  allowing  the  owners  a  Air 
demurrage  or  per  diem  allowance  for  the  time  the  ves- 
sels were  detained.  A  similar  allowance  was  made  to 
the  owners  of  scows  used  to  make  a  floating  bridge, 
by  Ihe  act  of  S7th  April,  1816;  under  which  law  the 
Qwners  received  one  dollar  per  day  for  every  day  the 
scows  were  so  employed,  amounting  to  #2,500  for  the 
use  of  twenty-four  scows ;  whilst  the  owners  of  ships 
sunk  are  allowed  only  $15,188  for  the  great  injuiy 
sustained,  and  for  a  long  detention  of  their  vessels. 
Can  this  be  right  or  just? 

Soon  after  Congress  met,  in  the  session  of  1816  and 
1616,  I  applied  to  the  Secretary  of  War  for  the  valua- 
tion of  the  damages  assessed  for  the  vessels  that  were 
sunk,  and  to  know  whether  he  wss  prepsred  to  pay 
the  amount  to  the  respective  owners.  He  put  into 
my  hand  the  list,  (a  copy  of  which  you  have,)  and  ob- 
served that  the  valuation  appeared  to  be  very  low,  but 
Ibst  he  was  unable  to  pay  even  that  sum,  the  whole 
amount  of  $350,000  sppropriated  for  thst  object  hav- 
ing been  applied  to  other  items  of  expenditure,  by  or- 
der of  the  President  In  consequence,  I  submitted  the 
subject  to  the  Senate,  and  an  appropriation  was  made, 
OB  the  80th  of  April,  1816,  to  cover  the  valuation,  in 
the  words  following,  to  wit :  **  For  the  payment  of 
damages  sustained  by  the  ships  and  vessels  sunk  at 
the  entrance  of  the  port  of  Baltimore,  to  prevent  the 
ships  of  Uie  enemy  from  passing  the  fort  and  entering 
the  hariwr,  $15,188  50." 

You  will  observe  that  the  appropriation  is  for  dam- 
ages on/y;  no  allowance  made  for  detention,  as  ap- 
pears bv  the  certificate  of  the  appraisers,  nor  was  any 
directed  to  be  msde  by -the  Secretaiy  of  War,  as  ap- 

eiara  by  a  copy  of  his  order  herewith,  dated  the  7th  of 
arch,  1816.  He  only  directs  the  appraisement  of 
the  damages  actually  sustained.  Tlie  necessity  of  di- 
recting the  attention  of  the  appraisers  to  that  object 
had  not  occurred  to  the  Secretary.  The  act  of  1818; 
however,  contemplated  such  allowance;  for  it  says 
emphatically,  "that  the  President  be  authorised  to 
hire  or  puwhase  hulks,  or  other  means  of  impediment 
to  the  entrance  of  the  shiips  of  the  enemy,  to  be  sunk." 
Now,  sir,  the  claimants  demand  psyment  for  the  hire 
of  their  vessels ;  and  I  believe  there  is  no  instance  of 

i,  as  those  ships  were,  [being  debarred,] 


from  receiving  pay  for  their  hire  for  the  time  they  were 
detained.  The  claim,  I  repeat,  is  equitable;  it  is  just; 
and  has,  I  believe,  been  relused  in  no  instance  where 
vessels,  horses,  or  wagons,  have  been  taken  and  em- 
ployed in  public  service. 

I  am,  sir,  with  respect,  yours,  dec. 

8.  SMITH. 
Hon.  Lzwis  Willi i.Ms, 

Chairfnan  of  Committee  of  Claimt, 

MISSOURI. 

The  House  then  resumed  the  consideration  of 
the  resolution  declarinc^  the  admission  of  the  State 
of  Missouri  into  the  Union. 

Mr.  Archer,  of  Virginia,  said,  that^  havinff 
had  some  share  in  protracting  the  triaL  to  which 
the  patience  of  the  House  was  to  be  sutnected^  in 
the  debate,  he  owed  it  the  atonement  of  making 
his  tresnass  as  brief  as  possible.  His  inducement 
to  trouble  the  House  at  all  grew  entirely  out  of  the 
circumstances  of  views  having  been  stated  in  sup* 
port  of  the  resolution,  in  which  he  could  not  con- 
cur, and  to  which  he  should  be  considered  as  as- 
senting if  the  grounds  of  his  rote  were  not  explain- 
ed. The  delicate  relation  of  the  question,  how- 
ever, to  the  slaveholding  States,  would  furnish 
sufficient  excuse  to  anv  member,  coming  fVom  that 
quarter  of  the  Union,  tor  wishing  to  bestow  on  it 
the  fullest  examination. 

Mr.  A.  proceeded  to  remark  that,  whilst  he  ut- 
terly disclaimed  the  consequences  which  had  been 
inferred  from  it,  he  was  by  no  means  prepared  to 
contest  the  right  of  the  States  to  admit  the  color- 
ed person,  born  within  their  respective  limits,  to 
the  privile^  of  citizenship.  The  States  bad 
delegated,  m  relation  to  this  subject,  only  the 
power  of  naturalization,  the  operation  of  which 
was  known  to  extend  only  to  persons  born  beyond 
the  limits  of  the  community,  by  whose  authority 
it  was  exerted.  The  collateral  connected  power 
of  determining  the  right  and  condition  of  ad- 
mission to  the  privileges  of  citkenship,  as  respect- 
ed persons  bom  wittun  their  respective  limits, 
could  not,  then^  be  denied  to  the  States,  or  abridge 
ed  in  its  exercise,  without  a  construction  which 
might  equally  be  employed  to  divest  every  other 
reserved  right,  and  to  dismantle  evev  safeguard  to 
be  found  in  the  Constitution.  We  nad  been  told, 
indeed,  that  the  exercise  of  this  right  in  relation 
to  colored  persons,  could  not  be  considered  as  con- 
templated Of  the  Constitutioii  of  the  United  States. 
Supposing  It  were  not,  the  rights  of  the  States  did 
not  depend,  for  their  validity  or  exercise,  on  the 
recognition  of  the  Federal  Coastitulion,  which,  in 
its  true  eharaeter,  was  no  more  than  the  source  of 
the  limitations  on  them ;  nor  had  the  advance  of 
encroachment  yet  reached  a  construction,  by 
which  the  security  of  these  rights  would  not  simp- 
ly be  impaired,  but  their  independent  existence  an- 
solutely  subverted.  The  mode,  too,  of  the  deriva- 
tion oi  the  inference  which  excluded  the  exercise 
of  the  right  in  question,  was  as  little  warranted 
as  the  source  of  its  derivation.  It  was  derived, 
not  from  any  thing  in  the  language  of  the  Consti- 
tution, but  from  the  peculiarity  of  the  circum- 
stances of  some  of  the  parties  to  it,  which  were 
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si^pofled  to  preclude  the  intentioa  to  allow  such 
an  exercise  of  right.  This  was  not  a  ease^  how- 
ever, in  which  a  resort  of  this  kind  was  adnussiUe, 
for  the  ascertainment  of  intention.  Where  lan- 
guage was  of  doubtful  import,  this  resort  might 
he  admitted  with  little  danger,  because  there  was 
a  limit  to  the  possible  variety  of  interpretation  of 
which  language  was  susceptible.  But  where  there 
was  no  doubt  arising  in  the  interpretation  of  lan- 
guage^ nor  any  language  on  the  subject  of  doubt 
to  be  mterpreted,  the  allowance  of  a  resort  to  the 
circumstances  of  parties,  to  an  instrument  for  the 
ascertainment  of  its  purport,  would  be  admitting 
the  supply,  and  not  the  explanation,  of  an  inten- 
tion. To  such  a  princifjjie  of  substitution  and  en- 
largement of  the  operation  of  instruments,  there 
was  evidently  no  limit  short  of  the  ezhaustioB  of 
ingenuity.  It  was  better  to  admit  any  defect  what- 
ever, in  the  Constitution,  than  a  liability  so  inde- 
finite, to  acentUm  and  mdamorpboiie. 

The  objection  to  the  recognition  of  the  right  in 
question  was  founded  in  an  entire  misapprehension 
of  the  consequences  of  its  exercise.  It  had  been 
supposed  that  if  the  right  were  admitted,  it  would 
ibuow  that  colored  persons,  emigrating  from  a 
State  in  which  they  were  allowed  the  privileges 
of  citizenship,  to  another  in  which  they  were  ex- 
cluded from  these  privileges,  would  become  enti- 
tled to  all  privileges  of  this  character  in  the  State 
to  which  tney  removed,  notwithstanding  the  ex- 
clusion. Such  an  inference  was  founded  on  a 
view  which  was  altogether  erroneous  of  the  opera- 
tion of  the  first  clause  of  the  second  section  of  the 
fourth  article  of  the  Constitution  of  the  United 
States,  assuring  a  reciprocity  of  privileges  to  the 
citizens  of  the  several  States,  respectively.  That 
clause,  like  every  other,  in  that  or  any  other  in- 
stnunent,  must  receive  a  construction  which  would 
not  vidate  reason;  which  would  not  carry  the 
operation  of  the  clause  beyond  the  intention  which 
dictated  it,  and  which  would  render  its  operation 
consistent,  if  possible,  with  the  estaUished  rights 
of  other  ^ties.  All  these  incontrovertible  prin- 
ciples of  interpretation  would  be  violated  bf  the 
construction  which  had  been  supposed.  If  per- 
sons removing  from  one  State  to  another  were  to 
be  considered  as  becpming  entitled,  under  the  ope- 
ration of  this  clause  of  the  Constitution,  to  all  the 
privileges  of  citizens  of  the  State  to  which  they 
removed,  and  were  not  restricted  to  the  privile^ 
accorded  to  persons  of  the  same  class  and  descrip- 
tion with  themselves,  then  the  anomaly  would  be 
presented  of  a  foreign  co-ordinate  legislation,  ex- 
erting a  more  efficient  operation  in  the  States  than 
their  interior  legislation,  and  of  their  legislation 
exerting  in  relation  to  the  same  subject,  a  more 
efficient  operation  abroad  than  it  could  at  home. 
A  construction  involving  such  consequeDces  was 
absurd.  Clauses  were  to  be  construed  in  consis- 
tency with  their  intention.  What  was  the  inten- 
tion of  this  clause  ?  The  States,  by  the  adoption 
of  the  F^eral  Constitution,  became,  to  a  certain 
extent,  members  ol  one  community.  It  was  an 
incident  essential  to  the  secure  enjoyment  of  the 
advanta^  of  this  community,  that  they  should 
be  restramed  from  any  power  of  inimical  regula- 


tion as  respected  the  right  of  removal  from  one 
State  and  settlement  in  another.  This  was  the 
design  ef  the  clause  in  question ;  not  to  inhibit  to 
the  States  nor  to  restrain  the  nower  of  r^g;ulation. 
as  respected  the  conditions  of^  the  enjoyment  ana 
exercise  of  the  privilcj^  of  citizenship,  an  essen- 
tial, indefeasible  portion  of  self-government ;  but 
to  inhibit  anv  power  of  regulation  on  this  subject, 
to  be  directea  exclusively  against  citizens  remov- 
ing from  other  States,  any  exercise  of  inimical 
discriminative  regulation.  The  discretion  waa 
left  lUnimpaired  to  adopt  regulations  affecting 
either  the  mdigenous  inhabitants  or  those  remov- 
ing from  other  States,  provided  these  regulations 
were  not  rendered  restrictive  and  peculiar  in  rela- 
tion to  this  last  description  of  innabttants.  Un- 
der this  limitation  the  reserved  power  of  the  States 
was  unsusceptible  of  employ  meat  to  any  serious 
or  injurious  counteraction  or  the  social  design  of 
the  Federal  Incorporation.  This  construction 
had  the  advantage  of  reconciling  the  rights  of  the 
States  with  theclauae  of  the  Constitution  in  qnes^ 
tion,  affording  to  each  ample  and  uninterfering 
scope  for  operation.  Any  opposite  constraction 
led  to  the  wildest  and  most  unredeemed  absurdi- 
ties. No  one  could  conceive  it  to  be  the  design  of 
the  Constitution  to  communicate  to  persons  remov- 
ing from  one  State  to  another,  pnvileges  larger 
in  number  or  value  than  they  had  previously  en- 
joyed; yet,  under  the  construction  which  was 
combatted,  such  persons  might  not  onlv  acquire 
an  increase  of  privileges,  the  privilege  or  suffiage 
for  example,  but  blacks  from  abroad  might  acquire 
privileges  to  which  indigenous  whites  were  not 
entitled.  Women,  in  one  of  the  States,  (Jersey) 
were,  or  had  formerly  been,  ad^iitted  to  all  the 
privileges  of  citizenship,  that  of  suffrage  inclusive. 
Under  this  construction,  women,  in  States  where 
there  was  a  qualification  on  suffrage,  as  in  Virgi- 
nia, might  become  entitled,  by  migration,  to  pri- 
vileges from  which  a  large  proportion  of  the  in- 
digenous white  males  were  excluded.  Construc- 
tions of  Uiis  kind  were  no  subjects  for  discus- 
sion. Persons,  by  removal  from  one  State  to 
another,  did  not,  therefore,  acquire  any  further  or 
greater  privileges  than  were  the  allotment  of  the 
indigenous  inhabitants  of  the  same  clairs  and  de- 
scription. 

Another  consequence  which  had  been  imputed 
to  the  clause  of  the  Constitution  under  review, 
fell  with  that  which  had  been  examined.  It  had 
been  imaffined  that,  under  the  operation  of  this 
clause,  colored  persons,  emancipated  on  a  condi- 
tion of  removal  from  one  State  in  which  they  re- 
ceive their  emancipation,  might  be  returned  upon 
the  emancipating  State  in  the  character  of  citizens. 
The  validity  of  this  interference  was  excluded  bv 
the  remarks  which  had  been  stated.  It  was  equal- 
ly excluded  by  other  and  independent  considera- 
tions. The  condition  of  emancipation  alluded  to, 
would  labor,  at  the  time  of  its  adoption,  under  no 
defect  of  validity',  as  presenting  no  conflict  with 
any  provision  of  the  Federal  Constitution. 

It  could  not,  then,  be  brought  into  conflict,  and 
rendered  invalid  at  any  posterior  time,  or  by  any 
act  of  an  authority  not  superior  to  that  of  the  party 
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impomng  it,  and  which  was  no  party  to  the  com- 
pact in  which  this  condition  was  comprehended. 
Vet,  if  the  inference  above  referred  to  wete  just, 
this  condition,  the  creation  of  a  competent  author- 
ity, and  the  consideration  of  a  benefit  to  the  party 
accepting  it,  would  be  liable  to  invalidation  by  the 
posterior  intervention,  not  of  a  superior,  but  an  ex- 
traneous and  merely  co-ordinate  authority ;  and  be 
liable  not  simply  to  invalidation,  but  to  be  con- 
verted to  an  instrument  of  injury  and  abuse  to  the 
party  who  had  made  it  the  subject  of  stipulation. 
An  mference  of  this  kind  had  only  to  be  represent- 
ed in  its  true  character  to  be  disclaimed. 

The  endeavor  had  been  made  to  show  that  there 
was  nothing  in  the  clause  of  the  Constitution  of 
the  United  States,  which  had  been  quoted,  which 
could  be  construed  as  prohibiting  the  State  govern- 
ments from  subjecting  persons  removing  from  other 
States  to  any  restrictions  as  respected  the  privi- 
leges of  citizenship  which  it  was  thought  proper 
to  extend  to  indigenous  inhabitantsof  the  same  class 
and  description.  The  power  of  the  States  would  be 
found,  upon  further  inquiry,  to  extend  to  a  point  be- 
yond this — to  the  capacity  of  prohibiting  the  ingress 
of  citizens  of  other  States,  ]^rovided  the  exclusion 
were  for  causes  affecting  the  mdividual  merely,  and 
not  the  class :  that  is  to  say,  provided  the  exclusion 
operated  by  what,  in  the  technical  language  of  the 
law,  would  be  denominated  descriplionem  persona, 
or  for  causes  accidental  in  th&ir  access,  and  liable 
to  removal.  Thus,  it  would  not  be  denied  that  a 
State  might  exclude  citizens  of  other  States,  for 
contagious  disease,  by  quarantine  regulations ;  that 
it  had  competency  to  exclude  for  crimes,  or  to  ex- 
clude paupers  liable  to  become  burdensome  by 
x^ulaUon  of  police.  What  was  the  reason  of  the 
competency  of  exclusion  in  these  cases?  The  rea- 
son had  already  been  stated,  the  necessity  of  giving 
to  the  clause  of  the  Federal  Constitution  commu- 
nicating the  privileges  of  citizenship,  a  construc- 
tion which  would  reconcile  its  operations  with  the 
reserved  essential  rights  of  the  States.  There 
could  be  no  danger  of  abuse  from  this  construc- 
,  tion,  as  long  as  its  principle  was  not  transcended, 
which  required  that  the  exclusion  should  be  for 
cause  affecting  the  individual,  and  not  the  class. 
Mr.  A.  went  on  to  say,  that  perhaps  a  just  appli- 
cation of  the  principle  of  exclusion,  which  had 
been  now  stated,  might  be  considered  as  author- 
izing the  slaveholding  States  to  prohibit  the  entry 
and  settlement  among  them  of  colored  persons  from 
other  States,  inasmuch  as  it  was  known  that  the 
peculiar  circumstances  of  their  population  tended 
to  communicate  to  the  admission  of  persons  of  this 
description  a  character  of  mischievousness,  worse 
than  that  which  would  attach  to  the  admission  of 
pauperism,  and  as  bad  as  that  which  would  attach 
to  the  admission  of  criminals  and  disease.  Mr.  A. 
said,  that  he  did  not  mean,  however,  to  push  the 
argument  to  this  extent.  It  was  not  necessary  to 
his  purpose  to  do  so.  Perhaps  it  would  not  be  fair, 
as  the  exclusion  might  be  said,  in  these  circum- 
stances, to  be  denounced  for  a  cause  not  personal, 
that  is  to  say,  accidental  to  the  excludra  object ; 
or  which,  indeed,  was  not  to  be  considered  as  re- 
tiding  80  much  in  the  excluded  object,  as  in  a  pe- 


culiar condition  of  the  community  from  which  the 
object  was  proposed  to  be  excluded.  All  that  it 
was  now  desigued  to  show  was,  that,  notwith- 
standing the  sweeping  operation  which  had  been 
attributed  to  the  clause  of  the  Federal  CoQstitu* 
tioD,  which  had  been  adduced  in  the  debate,  the 
exercise,  under  certain  circumstances,  of  a  power 
of  exclusion  by  the  State  governments,  as  respected 
the  citizens  ot  other  States,  was  in  perfect  consist- 
ency with  that  operation. 

It  it  was  the  wish  of  any  of  the  States  to  have 
colored  citizens,  Mr.  A.  said,  that  he  felt  neither 
wish  or  authority  to  derogate  from  their  right  to 
do  so.  The  proposition  he  denied  was,  that  such 
citizens  could  be  imposed  on  other  States,  who 
had  no  participation  in  the  wish.  In  the  lapse 
of  time  it  was  possible  that  the  period  might  ar- 
rive, when,  from  the  excessive  multiplication  of 
the  mixed  race,  some  of  the  slaveholding  States 
might  conceive  themselves  required,  by  considera- 
tions of  policy,  to  admit  this  description  of  persons 
to  a  qualified  or  absolute  enjoyment  of  the  privi- 
leges of  citizenship.  Without  pretending  to  ex- 
press any  opinion  that  sucl^  a  period  would  arrive, 
Mr.  A.  could  not,  in  the  event  of  its  occurrence, 
consider  the  competency  of  the  State  to  exercise 
the  power  as  a  suDJect  of  question.  The  demar- 
cation of  color,  importing  a  discrimination  not  sim- 
pl|y  of  complexion^  but  uood,  was  too  indefinite  to 
be  admitted  as  a  limitation  on  State  right.  In  all 
the  slaveholding  States,  in  a  certain  stage  of  inter- 
mixture, the  lesal  distinction  ceased.  If  the  State 
right  were  confined  in  the  mode  supposed,  there 
was  no  competency  to  assign  the  limit  of  this  dis- 
tinction. 

He  was  not  unaware,  Mr.  A.  said,  that  the  lan- 
guage he  had  been  holding,  of  guarded  respect  for 
State  rights,  had  been  for  some  time  going  out  of 
fashion.  It  was  but  too  obvious  to  remark,  that 
the  essential  defences  of  the  States  were  rapidly 
giving  way  before  the  steady  and  powerful  current 
of  Federal  authority.  This  circumstance  only  ren- 
dered more  imperative,  however,  the  duty  of  using 
every  endeavor  to  sustain  even  the  feeblest  of  these 
defences.  The  scope  of  public  duty  under  a  free 
constitution  was  peculiar.  Its  first  object  was  the 
support  of  the  Constitution.  How  was  this  to  be  ef- 
fected? Not  by  carrying  one  principle  victorious 
over  every  other,  but  oy  sustaining  the  balance  be- 
tween the  various  and  confiicting  principles  which 
made  up  the  composition  of  a  free  constitution. 
And  how  was  this  secondary  incidental  object  to 
be  effected  ?  By  enlisting  on  the  side  of  the  prin- 
ciple which,  in  the  progress  of  the  conflict,  had 
been  found  to  decline  and  become  the  weakest.  It 
was  upon  a  consideration  of  this  sort,  that  Mr.  A. 
thougnt  the  maintenance  of  the  rights  of  the  States, 
even  in  matters  which  bore  the  appearance  of  be- 
ing; immaterial  and  indifferent,  ought  to  form  a 
primary  object  of  solicitude  and  effort. 

The  purpose  of  the  remarks  which  had  been 
submitted,  was  to  show  what  Mr.  A.  conceived  to 
be  the  just  construction  of  the  very  delicate  clause 
of  the  Constitution,  assuming  a  reciprocity  of  the 
privileges  of  citizenship  to  the  citizens  of  the  sev- 
eral States,  which  had  been  so  much  referred  to  in 
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the  discussion.  It  had  been  seen  that  the  recogni- 
tion of  the  right  of  the  States  to  admit  colored 
persons  to  the  privileges  of  citizenship,  involved 
none  of  the  abusive  consequences  which  had  been 
ascribed  to  it.  The  inquiry  material  to  the  present 
controversy  next  arose,  whether  any  of  the  States 
had  ever  exercised  the  right }  whether  there  were 
citizens  of  this  description  to  be  found  in  any  of 
the  States?  Mr.  A.  thought  that,  upon  due  inquiry, 
it  would  be  found  there  was  no  one  of  the  States 
in  which  this  class  of  persons  could  be  fairly  con- 
sidered as  assignable  to  the  rank  of  citizens.  He 
4id  not  found  this  conclusion  on  any  definition 
which  had  been,  or,  as  far  as  appeared  to  him  could 
be,  given  of  the  constituents  or  criteria  of  citizen- 
ship. He  admitted  that  any  definition  which  could 
be  assumed  upon  this  subject,  must  be  regarded  as 

fratuitous,  and  could^  therefore,  serve  as  the  foun- 
ation  of  no  conclusion.  He  admitted  that  there 
was  no  definition  which  would  apply,  under  every 
circumstance.  He  thought  that  the  only  descrip- 
tion which  could  be  adopted,  must  be  analogous 
to  the  definition  which  civilians  gave  of  municipal 
law — 'Ube  rule  which  each  State  had  prescribed 
to  itself."  But  although  there  was  no  affirmative 
definition  of  citizenship  which  could  be  regarded 
as  of  invariable  application,  there  was  nefl;ative 
test  which  appeared  to  Mr.  A.  to  be  conclusive. 
Citizens  might  be  admitted  in  various  d^rees  to 
the  exercise  of  political  rights.  They  might  even 
be  admitted  in  various  degrees  to  the  enjoyment  of 
civil  rights.  But  those  could  not  be  considered  as 
belongmg  to  the  rank  of  citizens,  who^  not  by  the 
mere  operation  of  usage,  but  the  positive  enact- 
ments of  law,  were  every  where  excluded  from  an 
equality  with  even  the  lowest  rank  of  citizens,  as 
lespected  the  ordinary  and  most  essential  relations 
of  domestic  and  social  life.  But  this  was  the  fact 
in  relation  to  colored  persons,  as  Mr.  A.  believed, 
in  every  State  of  the  Union,  without  exception. 
Colored  persons,  as  has  been  stated  by  his  col- 
league, (Mr.  Barbour,)  were  in  no  part  of  the 
Union  permitted,  by  law,  to  contract  with  white 
persons  that  engagement,  the  liberty  to  contract 
which  was  the  inseparable  incident  and  criterion 
of  a  condition  of  social  equality.  *  He  alluded  to 
the  efagagement  of  marriage.  How  could  persons 
be  said  to  belong  to  the  same  class  who  were  every 
where  prohibited  by  law  from  the  contraction  of 
any  relation  of  intimacy^  and  from  association,  on 
the  basis  of  social  equality?  It  was  from  the  in- 
fluence of  this  consideration,  and  not  from  any 
concurrence  in  various  other  views  which  had  been 
atated,  that  Mr.  A.  derived  his  conclusion  that 
colored  persons  could,  in  no  part  of  the  Union,  be 
assigned  to  the  rank  of  citizens. 

But,  suppose  that  these  persons  could  be  assigned 
to  this  rank  in  some  of  the  States  of  the  Union. 
Admit  that  there  were  citizens  of  this  description. 
Ought  the  clause  of  the  constitution  of  Missouri, 
to  which  objection  had  been  taken,  to  be  considered 
as  operating  upon  such  of  these  persons  as  were 
citizens  ?  Mr.  A.  conceived  that  it  ought  not.  upon 
the  established  maximof  interpretation,  which  had 
been  stated  by  his  friend  from  South  Carolina. 
(Mr.  Lowndes,)  that  where  instruments  presented 


the  appearance  of  conflict,  a  construction  was,  if 
possible,  to  be  adopted,  which  would  reconcile  their 
operation.  If  there  were  colored  persons  who  be- 
lonffed  to  the  class  of  citizens,  there  was,  notori- 
ously, a  much  larger  class  who  did  not  belong  to  this 
description,  on  whom  the  clause  in  question  might 
be  considered  as  operating  without  the  involve- 
ment of  any  breach  of  the  Federal  Constitution. 
There  was  a  distinct  peculiar  reason  for  the  adop- 
tion of  this  construction.  The  term  "  free  negroes 
and  mulattoes,"  on  which  the  doubt  in  the  present 
case  arose,  had  acquired  in  the  South  and  West 
an  import  perfectly  precise,  and  as  it  might  be 
said  technical, denoting  a  claaa  who  were  invariably 
excluded  from  the  privileges  of  citizenship.  To 
restrict  these  words  in  the  clause  of  the  Missouri 
constitution  to  this  sense,  was  doing  no  more  tlum 
was  required  by  another  established  rule  of  the 
construction,  confirming  the  words  to  their  ordi- 
nary and  received  signincation.  There  was  neither 
force  nor  liability  to  abuse  in  this  interpretation, 
because  the  import  of  the  language  was  not  en- 
larged so  as  to  be  made  to  embrace  something 
which  it  did  not  properly  comprehend,  but  was 
restricted.  It  was  another  established  rule  that 
in  cases  of  doubt,  the  most  mitigated  construction 
was  be  adopted.  ^'  In  obscuris  quod  minimum  est 
querimur."  But,  in  the  present  case,  it  also  hap- 
pened that  the  mos^  mitigated  was,  at  the  same 
time,  the  usual  and  most  received  signification  of 
the  words  to  be  construed.  All  that  was  asked, 
was,  that  the  language  should  not  be  distorted  from 
its  customary  and  appropriate  import,  and  a  de- 
scription applicable  to,  and  design«i  for  an  inferior 
class  of  persons,  be  stretched  to  comprehend  a 
higher  class,  in  contravention  of  one  of  the  most 
familiar  maxims,  that  *<  minor  non  continet  major." 
Cases  analogous  to  the  present  might  be  oisily 
stated  from  the  Constitution.  Mr.  A.  instanced 
the  case  of  imports  which  the  State  were  forbid- 
den to  lay  unless  with  the  consent  of  Congress,  or 
for  a  special  purpose.  If  Massachusetts,  who  was 
now  engaged  in  the  formation  of  a  new  constitu- 
tution,  were  to  insert  a  provision  granting  a  power 
to  her  Legulature  to  lay  imposts,  would  any  court 
or  reasonable  man  refuse  to  this  clause  a  construc- 
tion restricted  by  the  competencv  of  the  State,  and 
consistent  with  the  prohibition  ot  the  Federal  Con- 
stitution 1 

But  let  it  be  admitted,  for  the  pursuit  of  the  ar- 
gument, that  the  controverted  clause  of  the  Mis- 
souri constitution  was  to  be  considered  as  incon- 
sistent with  the  Federal  Constitution,  and  void. 
Did  it  follow  that  the  whole  instrument  and  the 
act  of  admission  of  the  territory  into  the  Union, 
were,  therefore,  vacated  ?  This  being  a  question 
of  the  just  interpretation  of  an  instrument,  must 
be  conceded  to  be  a  juridical  question,  and  its  de- 
termination was,  therefore,  to  be  governed  by  ju- 
ridical rules.  What  was  this  compact  we  had 
made  with  Missouri  7  It  was  a  ^ant  of  the  prir- 
ilege  of  admission  into  the  Union,  subiect  to  a 
condition  of  the  due  discharge  of  an  authority  to 
form  a  constitution  of  State  jrovemment.^Now 
what  were  the  ordinary  judicial  rules  governing 
the  construction  of  the  valid  execution  of  author- 
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ities  ?    If  the  discharge  were  inconsistent  entirely 
and  throughoQt,  with  the  limitations  on  the  au- 
thority, then  the  grant  of  it  and  all  attending  ad- 
Tantages  were  vacated.    This  was  in  effect  the 
amount  of  what  had  been  contended  for  by  the 
gentleman  from  Pennsylvania  (Mr.  Sergeant)  in 
this  branch  of , the  discussion.    But,  if  the  discharge 
were  inconsistent  only  in  part,  it  mi^ht  be  in  some 
verv  unimportant  part,  with  tne  limitations  of  the 
authority  ;  what  was  the  ju^  construction  then  7 
Was  the.  whole  discharge  and  grant  of  the  author- 
ity vacated,  or  only  the  offending  part  ?    Unques- 
tionably the  latter  only.    The  discharge,  so  far  as 
it  was  within  the  competency  of  the  authority,  was 
valid,  and  for  so  much  as  it  transcended  this  limit 
it  was  void.    If  a  rule  differing  from  this  prevailed, 
^What  would  be  the  effect  oiit.    Under  color  oi 
the  correction  of  injustice,  injustice  would  be  per- 
petuated.   The  attempt  to  exercise  authority  not 
granted  would  be  repressed  by  the  invasion  and 
ivestiture  of  that  which  had  been  granted.    The 
reality  of  usurpation  by  one  party,  would  be  made 
the  corrective  of  the  mere  attempt  at  it  by  another. 
What,  too,  would  be  the  inconveniences  of  such  a 
rule  ?    If  the  entiredischarge  of  an  authority  were 
to  be  vacated,  in  the  occurrence  of  any  instance  of 
defect,  who  would  be  found  to  accept  the  exercise 
of  authorities  ?    Who  would  be  found  to  contract 
engagements,  to  undertake  subordinate  functions, 
to  assume  ^sponsibiiities  under  those  who  did  ac- 
cept the  exercise  of  authorities  ?    An  authority  to 
frame  a  constitution,  from  its  extreme  deiicacv, 
was  liable,  in  a  peculiar  decree,  to  this  remark. 
But  take  the  subject  in  another  view.    The  gen- 
tleman from  Pennsylvania  (Mr.  Sergeant)  nad 
c<Hiceded  that  the  insertion  of  the  controverted 
clause  in  the  Missouri  constitution,  was  to  be  re- 
garded as  the  effect  not  of  any  deseed  invasion 
of  the  Constitution  of  the  United  States,  (of  which 
neither  decency  nor  probability  admitted  the  sup- 
position,) but  as  a  mere  result  of  error  or  inadvert- 
ence.   Then  was  the  Ibi^feitureof  a  grant  so  grave 
and  beneficial  as  the  admission  of  a  State  into  the 
Union,  to  ensue  on  the  commission  of  a  mere  error 
or  inadvertence  1    Was  such  a  principle  of  for- 
feiture ever  heard  in  any  system  of  jurisprudence? 
There  was  another  test  which  appeared  to  Mr.  A. 
to  be  of  conclusive  application  m  relation  to  thb 
branch  of  the  question.    The  States  already  ad- 
mitted into  the  Union  were  at  liberty  to  form  new 
constitutions.    Take  an  example  from  Pennsyl- 
vania, a  State  which  Mr.  A.  believed  had  more 
than  once  remodelled  its  constitution,  and  in  which 
there  was  said  to  be  a  party  favorable  to  a  still  far- 
ther modification  of  it.    Suppose  Pennsylvania — 
such  an  instance  of  absurd  ancl  culpable  fanaticism, 
though  it  could  never  occur  in  fact,  might  be  im- 
puted in  the  way  of  argument — suppose  Pennsyl- 
vania, in  new  modelling  her  constitution,  were  to 
insert  a  provision,  giving  power  to  her  Legislature 
to  adopt  protective  regmations^  in  relation  to  per- 
sons held  to  service  or  labor  m  other  States  and 
escaping  into  that  State,  in  contravention  of  the 
clause  of  the  Constitution  of  the  United  States, 
which  requires  such  persons  instead  of  being  pro- 
tected, to  be  dcilivered  up  on  the  claim  of  those 


entitled  to  their  service  or  labor.  In  such  an  event, 
would  Pennsylvania  stand  discharged  from  hca: 
relation  to  the  Union ;  or  would  the  whole  of  her 
new  modelled  constitution  be  vacated?  If  the 
first  of  these  consequences  would  follow^  it  was  not 
improbable  that  there  was  no  State  which  had  re- 
organized its  constitution,  but  would  be  found, 
upon  a  careful  inquiry,  to  stand  discharged  iron 
its  affinity  to  the  Union.  If  tbis  consequence  were 
just,  a  State  committing,  in  the  re-modification  of 
Its  constituti(^,  any  act  of  the  most  inadvertent 
violation  of  the  Constitution  of  the  United  States, 
was  liable  to  be  di^laced  from  its  afi^ity  to  the 
Union  by  Congress,  who,  it  on^ht  to  be  remem- 
beredj  was  said  to  be  invested  with  an  authority  to 
exercise  judgment  without  control  upon  this  suh|ect 
of  the  contravention  by  a  State  constitution  orthe 
Constitution  of  the  United  States.  But,  a  State 
was  not  only  liable  in  this  view  of  the  subject  to 
be  dischai^^ed  from  her  rdation  to  the  Union  bj 
Congress,  it  also  followed  that  ^e  would  have  it 
in  her  power  to  discharge  hersdf^  by  remodeUmg 
her  constitution  with  that  design,  m  contravention 
of  the  known  principle  that  the  Union  could  only 
be  dissolved  eo  Ugamiiu  quo  Uffotur,  by  the  consent 
of  every  State,  or  in  any  event  of  the  majority  of 
the  States,  to  the  dissolution. 

Let  it  be  conceded,  however,  that  only  the  re- 
modelled constitution,  and  not  the  relation  of  the 
State  to  the  Union,  was  to  be  vacated  by  a  pro- 
vision admitting  of  being  construed  into  a  breach 
of  the  Federal  Constitution.  Was  there  any  per- 
son to  be  found  who  would  contend  for  this  doc- 
trine? If  there  were,  how  had  it  happened  thaL 
by  parity  of  reason,  the  constitutions  of  the  M 
thirteen  States,  all  of  which,  perhaps,  contained 
provisions  inconsistent  with  the  Constitution  of 
the  United  States,  had  not  becsi  invalidated  by  the 
adoption  of  this  instrument?  It  would  be  said, 
indeed,  that  there  was  a  distinction,  in  this  respect, 
between  States  already  admitted,  and  those  apply- 
ing for  admission,  into  the  Union.  Mr.  A.  in* 
sisted,  on  the  contrary,  that  there  was  no  adequate 
ground  for  a  distinction.  The  condition  was  the 
same  in  relation  to  all  the  parties  to  the  Union,  of 
obligation  to  conformity,  in  their  le^  and  coa- 
stitutionai  regulations^  to  the  provisions  of  the 
Constitution  of  the  United  States.  The  power, 
too,  of  supervisal  and  control  on  this  subject,  on 
the  part  of  Congress,  was  the  same,  namely,  tha^ 
which  resulted  from  the  operation  of  the  clause 
enjoining  on  Congress  the  guaranty,  as  respected 
the  States,  of  a  republican  form  of  government. 
The  construction,  then,  being  excladed  which 
rendered  a  constitution  liable  to  ia validation  for 
one  inconsistent  and  invalid  clause,  Missouri  was 
not  to  be  rejected  from  the  Union,  although  a 
clause  of  this  description  should  be  found  to  have 
crept  into  her  constitution. 

But,  wiiatever  might  be  the  character  of  the 
disputed  clause  of  the  Missouri  constitution,  the 
inquiry  remained  as  to  the  competency  of  Congress 
to  pronounce  any  determination  on  the  subject. 
The  question,  as  relating  to  the  construction  of  an 
instrument  was  obviously  one  of  judicial  charac- 
ter; and  wnere  did  Congress  find  authority,  either 
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m  the  general  principles  of  free  government,  or 
the  pecoliiur  structure  of  our  form,  for  the  exercise 
of  a  function  of  this  kind?  The  reasons  which 
opposed  such  an  intermixture  of  functions,  were 
or  peculiar  application  to  the  present  case.  The 
most  obvious  was  the  unfitness,  from  habits  as 
well  as  number,  of  a  legislative  body  for  the  dis- 
charge of  a  judicial  function.  The  Constitution 
had  evidently^  contemplated  this  idea  in  the  pro- 
vision respecting  the  guaranty  of  a  republican 
form  of  government;  the  character  of  a  govern- 
ment, as  respected  its  conformity  to,  or  departure 
fVom,  a  republican  form,  bein^  a  subject  which 
statesmen  were  as  well  qualified  to  decide  as 
judges.  The  expression,  too,  it  w6s  to  be  re- 
marked, of  a  jurisdiction,  on  the  part  of  Congress, 
in  this  case,  clearlv  excluded  its  jurisdiction  in 
any  other.  A  faitner,  and  unanswerable  objec- 
tion to  the  jurisdiction  claimed^  was  to  be  found 
in  the  absence  of  all  responsibility,  and  the  opera- 
tion, indeed,  of  positive  mducement  to  the  abusive 
discnarge  or  it.  The  discharge  was  known  to  be 
liable  to  influence  from  party  and  sectional  feel- 
ings, obedience  to  which  was  assured,  not  merely 
of  exemption  from  blame,  but  of  reward  and  favor 
in  the  source  to  which  responsibility  was  due. 
Suppose^  for  example,  that  the  constitution  of 
Missouri  had  been  found  to  embrace  a  restriction 
on  slavery:  was  the  inference  either  unfair  or 
illiberal,  tnat  the  lustre  of  this  feature  would  have 
given  to  the  instrument  a  countenance  so  prepos- 
sessing as  to  blunt  very  much  the  disposition  and 
Dower  of  observation  to  the  defects  which  a  care- 
ful examination  might  have  detected  in  it  ?  Could 
a  jurisdiction,  indeed,  which  assumed  an  unde- 
fined discretion  in  one  of  the  parties  to  a  compact, 
to  interpret  its  validity,  be  regarded  in  any  other 
light  than  as  an  afiair,  not  of  judgment,  but  power  ? 
What  would  be  the  efi^t  of  tne  recognition  of 
such  a  jurisdiction  in  Congress,  as  respected  the 
structure  of  the  constitutions  of  States  hereafter  to 
be  admitted  into  the  Union?  Would  not  the 
decision  of  Congress  come  to  be  regarded  as  a 
mere  auction,  and  the  fabrication  of  these  instru- 
ments be  converted  fVom  a  concern  of  grave  and 
impartial  deliberation,  into  a  bidding  for  the  favor 
of  ^  predominating  party  in  this  body  ?  Waiving 
any  insinuation  of  charge  or  imputation  against 
the  purity  of  the  present  times,  would  it  be  proper, 
by  our  recognition,  to  establish  the  jurisdiction 
contended  for  in  Congress,  to  remain  a  precedent 
and  principle  of  miscnief  to  times  which  were  to 
come? 

But  what  was  the  foundation  of  this  claim  of 
cognizance,  on  the  part  of  Congress,  over  incon^ 
sistencies  occurring  between  the  provisions  of  a 
State  and  of  the  Federal  Consutution  ?  The 
foundation  of  the  authority  to  judge  of  the  observ- 
ance by  a  Territory  claiming  a  place  in  the  Union, 
of  the  conditions  of  its  admission,  was  the  sup- 
posed authority  of  Congress  to  prescribe  these  con- 
ditions. Conceding,  for  a  moment,  the  authority 
to  prescribe  conditions,  the  authority  to  interpret 
and  decide  on  their  observance  or  violation,  no 
more  followed  from  it  than  a  judiciary  followed  in 
any  other  case  from  a  legislative  power.    In  the  I 


present  instance  the  principle,  if  it  were  put, 
would  not  apply,  because  the  condition  of  admis- 
sion which  Missouri  was  supposed  to  have  viola- 
ted, was  prescribed,  not  by  Congress,  but  by  the 
Constitution  of  the  United  States.  What  though 
the  condition  had  been  inserted  in  the  act  of  Con- 
gress of  last  year,  that  the  constitution  of  Missouri 
was  to  contain  nothing  repugnant  to  the  Constitu- 
tion of  the  United  States,  was  the  condition  of  any 
greater  validity  for  this  insertion  than  it  would 
hare  been  witnout  the  insertion  ?  Would  not  Mis- 
souri have  been  as  stroncly  and  as  unquestionably 
bound  to  its  observance  ?  Then  the  whole  foun- 
dation failed,  which  had  been  assigned  for  the 
jurisdiction  claimed  for  Congress,  even  if  the  prin- 
ciple assumed  were  a  sound  one.  But  this  princi- 
ple could  not  be  maintained,  in  point  of  soundness, 
more  than  in  point  of  application.  It  was  not 
true  that  Congress  was  invested  with  author- 
ity to  impose  conditions  on  the  admission  of  a 
State  into  the  Union.  Mr.  A.  had  no  design  of 
going  into  the  j^eneral  argument  of  the  last  session 
upon  this  subject;  but  there  were  one  or  two 
considerations  which  admitted  of  being  very  brief- 
ly assigned,  which  to  his  mind  appeared  conclu- 
sive against  the  existence  of  this  authority  in 
Congress.  There  was  one  general  remark,  too, 
to  be  premised,  applicable  to  all  questions  of  the 
validity  of  exercises  of  power  under  the  Federal 
Constitution.  This  remark  referred  to  the  pecu- 
liar efiect  which  doubt  as  to  its  validity  ougnt  to 
have  in  preventing  the  exercise  of  power  under 
this  constitution.  In  other  constitutions,  in  which 
general  powers  were  given,  subject  to  particular 
limitations,  the  doubt  arose  on  the  limitation  of 
the  power,  and  fairly  admitted  of  its  exercise,  un- 
less the  negative  proposition  were  established. 
But,  in  the  Constitution  of  the  United  States, 
which  was  admitted  on  all  hands  to  be  a  delega- 
tion of  powers,  limited  by  enumeration ;  in  case 
of  doubt^  the  affirmative  grant  of  the  power  was 
required  to  be  established  to  authorize  its  exercise. 
If.  then,  the  nower  to  prescribe  conditions  to  the 
admission  or  a  State  into  the  Union  were  to  be 
considei^d  as  in  any  degree  doubtful,  there  was 
sufficient  ground  for  its  rejection.  It  stood  con- 
demned, however,  by  a  much  stronger  considera- 
tion— its  utter  inconsistence  with  the  discrimina- 
tive principle  and  character  of  a  federative  govern- 
ment The  discriminating  principle  of  such  a 
government  was  the  political  equality  of  the  par- 
ties to  it.  The  amount  of  power  intended  to  be 
granted  being  specific,  and  being  made  up  bv  equal 
contribution  or  the  parties,  it  followed  that  an 
exact  equality  must  subsist  oetween  these  parties, 
as  respected  the  amount  and  character  of  the  po'vir- 
ers  which  were  reserved.  But,  if  conditions  might 
be  imposed  other  than  those  contained  in  the  ori- 
ginal charter  of  compact,  on  new  parties  to  be 
admitted,  what  was  the  security  for  the  preserva- 
tion of  this  equality  ?  How  could  it  continue  for 
a  moment  ?  How  egregious  would  be  the  folly  of 
guard bg  against  undue  acquisitions  of  power  at 
the  first  mception  of  the  compact,  and  permitting 
an  unlimited  facility  of  acquisition  aftcrwardsl 
The  objection  to  the  political  inequality  of  the 
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parties  was  not  so  strong  in  the  case  of  a  mere 
qonfederation  of  States,  Tike  i^ome  of  the  leagues 
which  subsisted  in  ancient  times,  as  it  was  in  the 
case  of  a  compact  like  our  own,  because  the  design 
of  such  associations,  and  the  scope  of  the  exercise 
of  the  powers  with  which  they  were  charged,  had 
reference  to  external  purposes  only.  But  these 
ancient  leagues  were  invariably  regarded  by  his- 
torians as  having  received  their  death-blow  from 
the  moment  in  which  parties  were  admitted  une- 
qual, not  in  federative  capacities  or  obligations, 
but  in  power  and  resources.  Even  in  physical 
nature  bodies  were  found  to  be  of  no  consistency 
or  duration  of  which  the  elements  were  incongru- 
ous. It  was  by  the  intermixture  of  dissimilar  ele- 
ments that  a  quantity  of  frangibility  was  commu- 
nicated to  the  hardest  of  them.  Political  bodies 
were  liable  in  a  yet  higher  degree  to  the  same  law 
of  loss  or  diminution,  as  respected  the  coherence 
of  their  parts  by  impairment  of  their  homoge- 
neousness. 

Let  this  view  of  the  subject  be  somewhat  ex- 
tended, and  the  conclusion  would  be  rendered 
yet  more  apparent.  In  our  federative  system,  the 
material  line  of  demarcation  between  the  Federal 
and  State  jurisdiction  had  reference  to  the  dis- 
tinction between  subjects  of  general  and  of  muni- 
cipal concern.  The  first  class  was  considered  as 
forming,  with  some  exceptions,  the  exclusive 
subjects  of  Federal  authority.  But,  if  a  power 
were  recognised  to  impose  conditions  at  discretion 
on  new  States  admitted  into  the  confederacy  what 
was  to  hinder,  in  relation  to  these  States,  the  as- 
sumption of  control  over  any  or  every  subject  of 
proper  municipal  cognizance?  If,  for  example,  con- 
trol could  be  assumed  over  the  subject  of  the  con- 
tinuance or  inhibition  of  slavery,  what  hindered 
the  assumption  of  superintendence  over  every  other 
concern  connected  with  the  interest  of  properly— 
its  modifications  as  to  kind,  its  tenure,  its  modes 
of  acquirement  and  distribution  ?  The  princij)le 
of  the  assumption  would  evidently  authorize  its 
extension  witnout  limit.  The  reason  assigned  for 
control  over  the  subject  of  slavery  was  the  delete- 
rious character  of  its  influence.  Inheritance  by  a 
rule  of  primogeniture,  restraints  on  alienation,  un- 
reasonaole  prolongations  of  periods  of  apprentice- 
ship, were  liable,  m  an  equal  degree,  to  the  same 
remark. 

If,  then,  sir,  Congress  had  the  power  of  im- 
posinfi^  at  discretion  conditions  on  States  coming 
into  tnc  Union,  it  was  manifest  that  it  had  a  pow- 
er of  assuming  control  and  jurisdiction,  in  relation 
to  these  States,  limited  only  by  discretion.  The 
federal  authority,  designed  for  little  more  than  an 
external  safeguard,  with  respect  to  these  States 
became  liable  to  be  converted  into  the  pest  of  an- 
cient times,  invading  the  chambers  of  their  retire- 
ment, and  polluting  the  tables  of  their  repast.  As 
a  power  involving  such  consequences  could  never 
be  admitted  the  right  claimed  for  Congress  to  sit 
in  judgment  on  the  validity  of  constitutions  of 
States  demanding  admission  into  the  Union,  which 
was  founded  on  the  supposed  existence  of  this 
power,  fell  with  it.  It  did  not  belong,  therefore, 
to  the  province  of  Congress  to  pronounce  the  inva- 


lidity of  the  clause  of  the  Missouri  constitution, 
supposing  it  to  be  unquestionably  invalid. 

what,  then  it  would  be  asked,  was  the  purpose 
of  requiring  the  submission  of  the  constitution  to 
Congress,  which  no  one  denied  to  be  essential  ? 
The  answer  was  obvious.  It  was  to  satisfy  the 
clause  of  the  Constitution  of  the  United  States 
which  rendered  it  incumbent  upon  Congress  to 
guaranty  to  every  State  a  republican  form  of  go- 
vernment. The  duty  of  supervisal  was  expressly 
devolved  upon  Congress  as  respected  the  political 
character  of  the  constitution  of  a  State  asking 
admission  into  the  Union.  But  this  duty  did  not 
extend  beyond  the  political  character  of  the  con- 
stitution. On  the  contrary^  its  further  extension 
was  excluded  by  the  operation  of  a  known  rule 
which  had  already  been  adverted  to.  This  dis- 
tinction between  defects  in  a  constitution  of  a  State 
claiming  admission  into  the  Union,  which  rela- 
ted to  the  form  of  its  government,  and  provisions 
which,  although  contravening  the  Constitution  of 
the  United  States,  yet  were  not  of  this  particular 
character,  would  be  found  to  furnish  an  answer  to 
the  various  cases  which  had  been  stated,  in  illus- 
tration of  the  jurisdiction  of  Congress,  in  the  de- 
bate. The  particular  case  of  the  irregular  nomi- 
nation or  qualification  of  members  of  the  Senate 
bv  a  new  State,  found  a  particular  answer  in  the 
clause  of  the  Constitution  of  the  United  States 
which  assigned  to  each  House  of  Congress  the 
right  of  judging  of  the  election  and  qualification 
01  its  own  memoers. 

The  proceedings  which  had  heretofore  obtained 
in  Congress  on  the  admission  of  new  States  had 
evidently  had  reference  to  the  mere  formality  of 
annunciation  of  the  accession  of  the  State  to  the 
Union.  This  was  shown  by  the  statement  of  pre- 
cedents which  had  been  given  bv  the  chairman  of 
the  committee.  That  no  idea  nad  ever  been  en- 
tertained of  a  necessity  of  a  recognition  by  Con- 
gress of  the  validity  oi  every  part  of  the  constitu- 
tion of  a  State  applying  for  admission,  was  proved 
by  the  fact  that  in  cases  of  the  fonnation  of  new 
constitutions  by  old  States,  in  relation  to  which 
no  defect  of  republican  character  could  be  antici- 
pated, and  no  occasion  existed  for  the  annuncia- 
tion of  the  accession  of  the  State  to  the  Union,  the 
submission  of  the  constitution  to  Congress  had 
never  been  required ;  a  proceeding  which  would 
be  obviously  indispensable  in  all  cases,  if  Congress 
were  invested  with  the  cognizance  of  the  validity 
of  constitutions,  which  had  been  imputed  to  it. 

It  was  not  contended,  it  must  be  remembered, 
that  there  was  no  liability  to  conditions  on  the 
part  of  a  new  State  about  to  be  admitted  into  the 
Union.  It  was  only  asserted  that  those  conditions 
were  imposed  by  an  authority  paramount  to  Con- 
gress—-the  Constitution.  It  was  not  contended 
that  there  existed  no  corrective  jurisdiction  in  the 
event  of  the  violation  of  these  conditions.  It  was 
only  contended  that  this  jurisdiction,  with  a  par- 
ticular exception,  was  referable  to  a  tribunal  oet- 
ter  qualified  than  Congress,  both  by  impartiality 
and  competence — the  Judiciary.  If  the  jurisdic- 
tion belonged  to  the  Judiciary,  there  were  obvious 
and  regular  modes  of  proceeding  for  obtaining  the 
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effect  of  its  decisions.  If  it  belooged  to  Congreasj 
there  were  none,  and  the  want  of  them  was  evi- 
dence conclusive  again9t  the  existence  of  the  juris- 
diction in  Congress.  The  want  of  any  regular 
remedy  or  means  of  enforcement,  was  the  best 
evidence,  in  disproof  of  a  claim  of  ri^ht  or  juris- 
diction. If,  in  the  exercise  of  the  jurisdiction  as- 
serted for  us,  the  constitution  offered  by  Missouri, 
or  any  part  of  it,  should  be  condemned,  what  was 
to  be  the  effect  1  Missouri  was  to  be  rejected  from 
the  Union — ^that  is  to  say,  the  mode  of  vindication 
of  our  authority  was  to  consist  in  the  discardal 
of  it  This  was  the  case  of  the  foolish  constable 
in  Shakspeare,  deputing  authority  to  the  watch. 
They  are  to  bid  any  man  they  meet  to  stand. 
But,  how  if  they  would  not  stand  ?  Then  they 
were  to  let  him  go,  and  to  thank  €k>d  they  were 
rid  of  a  knave.  The  exercise  of  authority  recom- 
mended to  us  was  analogous,  and,  if  attempted, 
would  redound  in  a  simuar  occasion  of  consola- 
tion. It  was  said,  however,  that  Missouri  might 
be  coerced  by  the  re-extension  to  he?  of  territorial 
regulations.  This  would  be  a  proceeding  little 
less  anomalous  than  the  other.  Whatever  Mis- 
souri might  be  in  acceptation  and  fiction  of  law, 
it  was  notorious,  in  point  of  fact,  that  she  stood 
discharged  from  the  condition  of  a  Territory.  As 
there  was  no  intermediary  condition  for  wnich  a 
name  could  be  found,  the  Territory  must  have  be- 
come a  State.  If  with  our  authority,  then,  she 
was  a  member  of  the  Union ;  if  without  it,  what 
was  her  condition  ?  Clearlv  a  condition  of  sepa- 
ration from  the  Union.  The  fruit,  then,  of  our 
exercise  of  authority  was  the  alienation  and  loss  of 
the  subject  of  our  authority.  This  right  of  juris- 
diction claimed  for  Coneress  was  like  the  right  of 
insurrection  in  the  people,  a  right  which  operated 
b^  the  dissolution  of  all  relations  between  the  par- 
ties to  it.  Mr.  A.  was  not  stating  these  consider- 
ations in  any  view  of  the  impolicy  of  the  course 
which  was  recommended.  He  stated  them  in 
disproof  of  the  jurisdiction  from  which  such  con- 
sequences flowed.  His  purpose  was  to  confront 
this  claim  of  jurisdiction  with  its  results.  He  ad- 
mitted that  if  the  jurisdiction  really  belonged  to 
Congress,  there  was  no  competency  to  remit  its 
discharge  to  any  other  tribunal  than  Congress. 
What  he  contended  was,  that  its  attribution  to 
Congress  subverted  every  established  idea  of  the 
character  of  a  legal  or  political  jurisdiction.  It 
was,  indeed,  a  further  argument  against  this  ex- 
traordinary jurbdiction  that  it  was  entirely  super- 
fluous, as  the  objects  it  proposed  were  attainable 
by  the  more  regular  and  milder  method  of  the  ex- 
ercise of  judiciary  authority.  What,  then,  was 
the  design  of  the  mode  of  proceeding  recommended 
to  us,  ifits  professed  objects  were  to  be  otherwise, 
and  with  greater  facility,  obtained  1  Upon  this 
subject  it  was  proper  to  speak  out.  The  design 
was  to  be  let  in  to  an  uncon fined  discretion  over 
the  question  of  the  admission  of  Missouri  into  the 
Union,  for  the  purpose  of  reattempting  the  impo- 
sition of  the  slavery  restriction.  Upon  this  sub- 
ject Mr.  A.  had,  at  this  time,  but  one  remark  to 
make.  It  related  to  the  change  which  had  taken 
place  in  the  character  of  this  measure  since  the 


discussions  of  last  year.  The  proposition  then 
was  to  dictate  a  principle  of  civil  institution  to  a 
people  of  whom  we  were  neither  really  nor  virtu- 
ally the  representatives.  The  character  of  the 
proposition  at  this  time  would  be  to  impose  the 
same  principle  against  their  avowed  dissent,  as  a 
yoke  upon  their  necks.  If  men,  descended  from 
the  authors  of  the  Revolution,  could  be  found  to 
propose  a  measure  of  this  character,  there  were 
none  boasting  the  same  descent  who  could  be 
found  to  yield  submission  to  it.  The  reasons  did 
not  require  to  be  adverted  to;  but  every  person 
knew  that  the  measure  could  never  be  enforced. 
The  attempt  to  enforce  it  might  be  efiectual  to  the 
production  of  civil  discord.  It  might  be  effectual 
to  the  production  of  the  alienation  and  loss  of  the 
country.  It  might  be  effectual  to  the  purpose  of 
fixinff  the  opprobrium  of  abortive  usurpation  on 
this  House,  but  the  direct  object  never  could  be 
attained.  Better  it  was.  therefore,  that  the  rage 
of  our  fanaticism  should  ne  restricted  to  its  proper 
domain,  the  discussions  of  this  body,  than  to  be 
let  loose  upon  Missouri,  whence  its  effects  would 
be  certain  to  recoil  on  those  by  whom  it  had  been 
impelled.    "  Se  jactet  in  aula  ^olus^*'  dbc. 

But  let  the  preservation  of  the  territorial  char- 
acter by  Missouri  be  admitted,  how  perplexing  was 
this  anomalous  complication  of  powers  assumed  by 
Coni^ess  in  relation  to  the  territories?  Antece- 
dently to  the  admission  of  a  territory  into  the  Union, 
an  authority  was  claimed  over  it,  limited  only  by 
discretion,  which  was  but  another  name  for  a  des- 
potical  authority.  At  the  arrival  of  the  period 
when  admission  could  not,  consistently  with  the 
principles  of  our  institutions  or  former  usage,  be 
refusea,  the  power  was  asserted  of  perpetuating 
our  authority,  in  the  form  of  the  imposition  of  un- 
chan  jfeahle  conditions  of  ]X)litical  compact.  The 
principle,  too,  of  the  imposition  of  these  conditions, 
required  no  exclusive  or  essential  relation  between 
their  character  and  the  situation  or  character  of 
the  country  and  people  they  were  to  affect ;  but 
merely  had  reference  to  the  gratification  of  visions 
whicii  might  be  entertained  here,  of  an  abstract 
and  speculative  morality.  The  claim  of  Congres- 
sional authority  over  a  tenitory,  it  would  be  sup- 
posed, must  find  a  limit  at  this  point.  But  it  did 
not.  The  further  power  was  asserted  after  a  com- 
pact for  the  admission  of  the  territor^r  into  the 
Union  had  been  entered  into,  of  a  discretion  on  the 
part  of  Congress  to  judse  of  the  validity  of  the  exe- 
cution of  the  compact  by  the  territory,  and,  in  the 
event  of  an  unfavorable  judgment,  to  remand  to 
their  former  condition  of  vassalage  the  freonen  by 
whom  it  was  inhabited.  For  such  a  system  of 
complicated  despotism,  Mr.  A.  said  that  he  could 
find  no  name  or  description,  which  would  ade- 
quately express  its  character,  or  truly  convey  his 
sense  of  detestation. 

One  word  as  to  the  consequences  of  the  proceed- 
ings which  might  now  be  adopted.  One  sen  tie- 
man  had  said,  that  no  consequences  of  unpleasant 
character  could  be  anticipated ;  and  another,  that 
the  consequences,  whatever  they  might  be,  were 
not  to  be  taken  into  consideration.  Both  gentle- 
men were  mistaken.    Whatever  might  be  the  real 
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views  which  would  dictate  the  rejection  of  die  re- 
solution under  discussion,  this  rejection,  in  the  pre- 
sent state  of  the  public  mind,  would  be  liable  to  be 
ascribed  to  the  policy  of  re-attempting  the  imposi- 
tion of  the  slavery  restriction  of  last  year.  In  the 
best  event,  then,  the  wound  inflicted  on  the  har- 
mony of  tne  country  would  be  incurable.  But,  if 
the  policy  imputed  was  really  to  be  acted  on,  every 
man  must  perceive  that  the  Union  was  gone. 
Gentlemen  might  conceive  that  they  were  sowing 
the  seeds  of  sectional  influence  and  importance, 
but  they  would,  in  fact,  be  sowing  a  crop  like  the 
dragon's  teeth,  which  would  spring  u{)  in  civil  dis- 
cord, and  armed  men,  destined  to  perish  in  unnat- 
ural warfare,  by  a  mutual  destruction.  It  had 
been  remarked  the  lasit  year,  that  a  euif^  similar 
to  that  which  we  read  of  in  the  early  history  of 
Rome,  had  been  opened  among  us  bjr  the  discus- 
sions on  this  subject.  There  was  one  c  ircumstance, 
however,  of  favorable  distinction.  The  chasm 
which  was  said  to  have  occurred  in  Rome  was 
(mly  to  be  closed  by  the  sacrifice  of  her  most  pre- 
cious possession.  But  the  chasm  which  had  oc- 
curred in  our  harmony,  required  to  heal  it,  onl]^  the 
most  worthless  of  all  sacrifices,  that  of  our  passions, 
or  of  what,  in  their  application  to  human  affiurs, 
were  the  next  most  pestilent  things  to  vile  passions 
—-our  abstract  and  speculative  notions.  In  what 
he  had  been  saying,  Mr.  Arcbek  disclaimed  any 
intention  of  employing  the  language  of  menace, 
which. would  be  suitable  neither  to  his  character, 
nor  to  that  of  the  place  in  which  he  stood.  His 
purpose  was  to  express  his  sincere  views  of  the 
possible  consequences  of  the  measures  which  Con- 
gress might  adopt  in  relation  to  this  important  sub- 
ject. Thie  train  had  already  been  prepared  by  an- 
tecedent events  and  discussions.  It  now  only  re- 
quired to  be  fired  to  produce  effects  which  it  would 
be  equally  impossible  to  avoid  lamenting,  or  to  te- 
pair.  Mr.  A.  would  add  only  a  single  remark. 
It  was  that,  in  the  event  of  the  real  occurrence  of 
the  effects  to  which  he  had  been  alluding,  their 
authors  would  stand  chargeable  with  the  ^:reatest 
crime  which  had  ever  been  committed  agamst  the 
interests  of  human  nature,  inasmuch  as  they  would 
have  led  to  the  destruction  of  the  most  persuasive 
model  of  free  institutions,  and  the  overthrow  of 
the  most  imposing  promise  of  splendid  destinies, 
which  the  world,  in  anv  age  of  it,  had  ever  seen. 

When  Mr.  Aroher  nad  concluded — 

Mr.  Rill,  of  Massachusetts,  moved  an  amend- 
ment, qualifying  the  assent  of  the  admission  of  the 
new  State  into  the  Union  by  an  exception  of  a 
particular  clause  of  the  constitution.  This  mo^ 
tion,  however,  was  withdrawn  by  Mr.  Hill  for 
the  present,  on  the  representation  of  Mr.  Lowndes, 
that  it  would  embarrass  the  main  debate,  by 
bringing  on  an  incidental  one,  and  would  denrive 
him  of  the  opportunity  of  replying  to  some  oojec- 
tioas  he  had  not  anticipated,  and  to  others  arising 
from  a  misapprehension  or  evasion  of  his  first  ar- 
guments in  support  of  the  resolution. 

Mr.  Baldwin  then  moved  to  strike  out  the  pre- 
amble to  the  resolve. 

Mr.  Lowndes  assigned  briefly  the  reasons  why, 
on  more  mature  reflection,  he  should  assent  to 


this  course,  though  he  had  at  first  preferred  the 
other. 

The  question  being  taken  on  striking  out  the 
preamble,  was  decided  in  the  affirmativ6-^7  to  65. 

Mr.  Hemphill  observed  that  the  subject  before 
the  House,  in  its  various  relations,  had  occupied 
so  much  of  the  time  of  Congress,  that  it  was  be- 
coming in  him  to  make  an  apology  for  rising,  and 
to  promise,  at  the  least,  to  be  as  hrief  as  possible. 
He  said  he  would  make  no  exordium,  but  engage 
at  once  on  the  merits  of  the  question. 

The  constitution  of  Missouri,  as  transmitted  to 
Congress,  enjoins,  in  the  most  positive  manner, 
and  makes  it  the  unqualified  duty  of  the  Legisla- 
ture to  pass,  as  soon  as  may  be,  such  laws  as  may 
be  necessary  to  prevent  free  ne^oes  and  mulattoes 
from  coming  to.  and  settlinff  m,  the  State,  under 
any  pretext  whatsoever.  If  these  free  colored 
people  are  embraced  in  the  second  section  of  the 
4th  article  of  the  Constitution  of  the  United  States, 
it  is  most  clear  and  manifest  that  the  constitution 
of  Missouri  is  a  direct  infringement  of  the  Con- 
stitution of  the  United  States,  and  repugnant 
to  it. 

The  section  in  the  Constitution  of  the  United 
States  to  which  I  have  alluded,  declares  that  the 
citizens  of  each  State  shall  be  entitled  to  all  priv- 
ileges and  immunities  of  citizens  in  the  several 
States.  The  main  question,  according  to  my  con- 
ception of  it,  involves  but  this  single  inquiry — Are 
free  negroes  and  mulattoes,  or  any  of  them,  citi« 
zens  of  the  United  States?  The  report  of  the 
honorable  conmiittee,  as  I  thought,  admitted  the 
fact  of  citizenship;  and  this  circumstance  led  me 
from  making  any  examination  on  that  point,  until 
the  gentleman  from  Virginia,  (Mr.  Barboor,) 
yesterday  assumed  the  broad  ground  of  denying 
the  rights  of  citizenship  to  any  free  black  or  mu- 
latto man.  He  has  endeavored  to  give  us  a  defi- 
nition of  a  citizen  of  this  country;  and  although 
I  acknowledge  that  the  gentleman's  reflections  on 
the  subject  were  ingenious,  I  cannot  give  my  as« 
sent  to  their  accuracy.  He  supposes  that  a  citi-^ 
zen  means  a  person  who  is  entitled  to  all  the  civil 
rights  of  others  in  like  circumstances,  unless  de- 
prived of  some  of  them  for  personal  reasons.  He 
then  proceeded  to  show  that  discriminations  ex- 
isted, in  a  variety  of  instances,  and  in  different 
States,  between  the  white  and  black  people;  but 
this  definition  cannot  be  a  good  one,  unless  he  is 
capable  of  proving  that,  among  citizens^  a  major- 
ity have  no  ri^ht  to  make  any  such  discrimina- 
tions. What  IS  there  to  control  the  will  of  the 
majority  when  it  does  not  come  in  collision  with 
any  higher  power? 

Discriminations  are  familiar  to  us,  in  the  several 
States,  both  as  to  political  and  civil  rights;  but  it 
never  was  believed  that  they  effected  a  total  ex- 
tinguishment of  citizenship.  Some  citizens  are 
entitled  to  vote,  and  others  are  not.  Some  are 
exempted  from  serving  in  the  militia,  or  on  juries, 
for  various  reasons;  and  this  &rows  an  unequal 
burden  on  the  rest  of  the  community.  Paupers 
are  not  allowed  even  to  choose  the  place  of  their 
residence.  In  some  eases  whole  professions  are 
distinguished  from  others;  as,  for  instance,  when 
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ministefs  of  the  gospel  are  made  ineligible  to 
office.  Proyisions  of  this  character  are  contained 
in  sereral  of  the  State  constitutions ;  I  will,  how- 
erer,  ovlj  read  a  elanse  or  two  on  this  subject, 
from  the  constitution  of  Tennessee: 

**1.  Whereas  ministen  of  the  goepel  are,  by  their 
profession,  dedicated  to  God  and  the  cere  of  souls,  and 
ought  not  to  be  diTerted  from  the  great  duties  of  their 
functions,  therefore,  no  minister  of  the  gospal,  or 
priest,  of  any  denomination  whatever,  ihall  be  eligible 
to  a  seat  in  either  House  of  the  Legiriature. 

<*2.  No  penon  who  denies  the  being  of  a  God,  or  a 
fatnre  state  of  rewards  and  punishments,  shall  hold 
any  office  in  the  civil  department  of  this  State/' 

The  latter  description  of  persons  are  citizens, 
although  their  infidelity  afflicts  them  with  a  much 
deeper  misfortune  than  to  be  distinguished  from 
the  white  people,  merely  bj  the  circunutance  of 
color.  Females  are  also  citizens,  but  they  bv  no 
means  fall  within  the  given  definition,  particularly 
in  the  sense  in  which  it  is  intended  to  operate  on 
political  rights. 

The  gentleman  ^as  put  many  cases  in  illustra- 
tion of  his  definition,  it  is  unnecessary  to  refer  to 
each  ease — I  will  select  two  only,  on  which  I  am 
desirous  of  making  a  few  observations. 

The  first  is  on  an  argument  deduced  from  a  law 
in  the  State  of  Ma5sa<uiusettB  which,  in  the  opin- 
ion of  the  gentleman,  seemed  to  be  entitlea  to 
peculiar  force,  as  being  the  ofipring  of  a  State  so 
celebrated  in  espousing  the  cause  of  this  race  of 
people.  It  b  a  law  by  which  marriages  are  for- 
hidden  between  the  white  and  the  black  people; 
hut  if  this  circumstance  proves  any  thing,  it  proves 
too  much,  because  it  equally  abrid^  the  rights  of 
both,  and  the  arecmient  destroys  itself^  for  if,  on 
that  account,  a  uack  person  is  not  a  citizen,  how 
can  the  white  person  be  a  citizen?  And  besides, 
it  will  be  founa,  by  an  inspection  of/the  law,  that 
the  penalties  or  fines  are  imposed  only  on  the 
white  people. 

The  other  case  stated  is,  that  the  bbck  people 
are  exempi  from  serving  in  the  militia.  But  I  do 
not  consider  this  as  a  deprivation  of  a  right:  it  is 
a  privilege,  and  is  so  esteemed,  when  the  indulg- 
ence is  granted  to  persons  advanced  in  age.  The 
colored  people  might  be  compelled  to  form  in 
companies  by  thenuelves,  so  as  not  to  be  the  asso- 
ciates of  the  white  soldiers,  as  was  the  ease  in  the 
Revolutionary  war.  I  have  taken  this  brief  notice 
of  the  definition  hf  endeavoring  to  show  its  inac- 
curacy when  applied  to  the  complex  system  of  our 
Federal  Government 

We  shall  arrive  with  more  safety  at  the  knowl- 
edge whether  any  free  black  people  are  citizens  or 
not,  by  considering  their  acknowledged  situation 
in  a  general  point  of  view.  And,  at  this  stage  of 
my  remarks,  I  beg  the  House  to  recollect  that, 
previous  to  the  adoption  of  the  Constitution  of  the 
tJnited  States,  each  State  had  the  un^uestionaUe 
right  of  saying  who  should  compose  its  own  citi- 
zens; and  if,  at  the  adoption  of  the  Constitution 
of  the  United  States,  free  negroes  and  mulattoes 
were  citizens  of  any  one  State  in  the  Union,  the 
Federal  Constitution  gave  to  such  citizens  all  the 


privil€s^€s  and  immunities  of  the  citizens  in  the 
several  States. 

I  have  examined  the  constitutions  of  the  sevoral 
States,  and  there  are  but  seven  or  eight  that,  in 
terms,  exclude  the  colored  people  from  voting.  In 
these  constitutions  the  right  oi  suffrage  is  confined 
to  white  persons;  but  this  affords  a  very  forcible 
argunient  that  it  was  the  opinion  of  the  membeis 
of  their  convention,  that  black  people  should  have 
been  included  under  the  general  term  of  citizens. 

In  the  Kentucky  constitution,  the  undetvtanding 
of  the  convention  appears  plain.  The  words  are . 
"Every  free  male  citizen,  (negroes,  mulattoes,  and 
Indians,  excepted.") 

Under  the  old  constitution,  in  Maryland,  this 
description  of  people  voted ;  but  the  general  terms 
were  changed,  by  the  present  constitution  of  that 
State,  to  everv  free  white  male  citizen. 

In  North  Carolina,  I  understand  that  they  still 
vote  at  elections.  In  Pennsylvania,  there  have 
been  instances  of  their  voting,  but  they  are  seldom. 
In  several  of  the  New  England  States  they  exer* 
cise  this  right,  and  did  so  in  choosing  the  daegates 
who  formed  the  Federal  Constitution.  In  Massa- 
chusetts, and  in  the  State  of  New  York  in  par- 
ticular, they  enjoy  the  acknowledged  and  uninter- 
rupted right  of  suffrage ;  and  the  constitutions  of 
these  States  are  both  antecedent  to  the  Constitu- 
tion of  the  United  States.  The  question  mi^t 
be  very  safdy  rested  on  the  correctness  of  the  opin- 
ions entertained  in  these  two  respectable  States 
on  the  subject  The  situation  of  the  black  people 
in  these  States  was  known  anterior  to  the  Kevo- 
lution,  and  at  the  time  of  the  acknowledgment  of 
our  independence;  they  were  of  course  the  best 
capable  of  judging,  and  were  the  only  persons  who 
had  the  right  to  judge  whether  thi»e  free  people 
were  embraced  in  the  general  terms  of  their  con- 
stitutions. 

When  our  difiGerent  constitutions  were  formed, 
this  class  of  people  lived  among  us,  not  in  the  char- 
acter of  foreigners ;  they  were  connected  with  no 
other  nation-^his  was  their  native  country,  and 
as  dear  to  them  as  to  us.  Thousands  of  them  were 
free  bom,  and  they  composed  a  part  of  the  people 
in  the  several  States.  They  were  identifiea  with 
the  nation,  and  its  wealth  consisted,  in  part,  of 
their  labor.  They  had  fought  for  their  country, 
and  were  righteously  include  in  the  principles  of 
the  Declaration  of  Independence.  This  was  their 
condition  when  the  Constitution  of  the  United 
States  was  framed,  and  that  high  instrument  does 
not  cast  the  least  snade  of  doubt  upon  any  of  their 
rights  or  privileges;  but  on  the  contrary,  I  may 
challenge  gentlemen  to  examine  it,  witn  all  the 
ability  they  are  capable  of,  and  see  if  it  contains  a 
single  expression  that  deprives  them  of  any  privi- 
leges that  is  bestowed  on  others. 

They  have  a  right  to  pursue  their  own  happi- 
ness, in  as  high  a  de^ee  as  any  other  class  of 
people.  Their  situation  is  similar  to  others,  in  rela- 
tion to  the  acquirement  of  property,  and  the  va- 
rious pursuits  of  industry.  They  are  entitled  to 
the  same  rights  of  religion  and  protection,  and  are 
subjected  to  the  same  punishments.  They  are 
enumerated  in  the  census.    They  can  be  taxed, 
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and  made  liable  to  militia  dutj ;  they  are  denied 
none  of  the  privileges  contamed  in  the  bill  of 
rights ;  and,  although  many  of  these  advantages 
are  allowed  to  a  stranger,  during  his  temporary 
residence,  yet,  in  no  one  instance  is  a  free  native 
black  man  treated  as  a  foreigner. 

When  they  enjoy  all  these  rights,  civil  and  reli- 
gious, equally  with  the  white  people ;  and  when 
they  all  flow  from  the  same  constitutions  and  laws, 
without  any  especial  designation  or  reference  to 
them,  I  have  a  curiosity  to  learn  upon  what  prin- 
ciple any  right  can  be  singled  out,  as  one  of  wnich 
they  are  to  be  deprived. 

I  appeal  to  the  public  transactions  in  this  coun- 
try, to  the  different  constitutions,  and  to  the  laws, 
for  the  correctness  of  this  position ;  that,  whenev^ 
exceptions  are  intended  to  be  made  in  regard  to  this 
class  of  people,  that  it  requires  express  provisions 
for  the  purpose.  It  is  said  that  they  are  not  wit- 
nesses in  some  States ;  but  it  requires  a  particu- 
lar law  to  render  them  incompetent  to  give  tes- 
timony. 

As  citizenship  has  not  been  defined  in  any  of  the 
conventions,  or  by  any  of  the  wise  assemblages  of 
men  in  this  country ^  it  would  be  rash  in  me  to  at- 
temfit  to^ive  any  thing  like  a  confident  definition ; 
but,  if  being  a  native,  and  free  born,  and  of  parents 
belonging  to  no  other  nation  or  tribe,  does  not  con- 
stitute a  citizen  in  this  country,  I  am  at,  a  loss  to 
know  in  what  manner  citizensliip  is  acquired  by 
birth.  This  would  be  broader  than  necessary  for 
the  present  occasion,  as  it  would  exclude  the  chil- 
dren of  manumitted  slaves.  In  England,  from 
whence  we  adopt  many  of  our  customs,  the  sons 
of  aliens  are  deemed  natives ;  though  the  case  is 
said  to  be  different  in  many  other  countries. 

When  a  foreigner  is  naturalized,  he  is  only  put 
in  the  place  of  a  native  freeman.  This  is  the  gen- 
eral idea  of  naturalization. 

The  word  citizen,  in  its  original  sense,  I  believe, 
only  meant  a  free  nerson  of  a  city ;  it  had  no  ap- 
plication here  until  after  our  independence ;  and 
then  it  had  to  be  accommodated  to  the  customary 
and  peculiar  character  of  our  complex  system.  In 
our  political  acceptation  of  the  word,  it  differs  in 
theory  and  origin  from  allegiance ;  that  was  a 
feudal  connexion,  acknowledging  the  distinction 
of  superior  and  inferior ;  it  was  a  species  of  slavish 
tenure.  But  citizenship  is  rather  m  the  nature  of 
a  compact,  expressly  or  tacitly  made ;  it  is  a  po- 
litical tie,  iind  the  mutual  obligations  are  contribu- 
tion and  protection. 

If  our  tree  black  population  should  be  impressed 
in  a  foreign  port^  how  could  we  redress  the  wrong 
if  we  have  no  political  connexion  with  them,  if  they 
do  not  belong  to  our  political  family  ?  Previous  to 
the  Revolution  they  were  British  subjects,  and 
they  were  dissolved  from  any  further  connexion 
with  that  nation  at  the  same  time  with  the  white 
people ;  and  it  would  be  exceedingly  strange,  if, 
from  that  moment,  they  ceased  to  be  connected 
with  any  political  society.  Cases  are  familiar 
where  they  assume  not  only  the  appearance,  but 
the  reality  of  citizenship.  If  they  should  engage 
in  commerce,  none  of  the  regulations,  as  to  for- 
eigners,  would  be  applicable  to  them.    Can  there 


exist  any  doubt  as  to  their  capacity  of  sustaining 
actions  in  the  Federal  courts  in  the  character  of 
citizens  ?  But  all  our  researches  on  this  subject 
aim  principally  at  one  object;  it  is  to  ascertain 
what  was  the  opinion  of  the  patriots  of  this  coun- 
try, at  an  early  day,  respecting  this  question.  This 
is  a  fountain,  when  reached,  that  cannot  deceive 
us ;  and,  in  looking  into  the  ancient  records  of  this 
Government,  we  find  that  this  very  question  at- 
tracted attention,  and  received  a  solemn  decision. 
The  fourth  article  of  the  Confederation  reads  as 
follows :   ^'  The  better  to  secure  and  perpetuate 

*  mutual  friendship  and  intercourse  among  the 

*  people  of  the  different  States  in  the  Union,  the 
^  free  inhabitants  of  each  of  these  States— paupers, 
'  vagabonds,  and  fugitives  from  justice  excepted — 

*  shall  be  entitled  to  all  privileges  and  immunities 
'  of  free  citizens  in  the  several  States.-'    This  lan- 

fua^  includes  every  free  inhabitant,  whether 
lack  or  white,  and  clothes  him  with  all  the  privi- 
leges of  a  citizen ;  and  that  this  was  the  actual 
intention  appears  from  the  minutes  taken  when 
the  Confederation  was  agreed  to,  (first  volume  of 
the  laws  of  the  United  States, 'page  26.)  When 
the  fourth  article  was  under  consideration,  the 
delegates  from  South  Carolina  bein^  called, 
moved  the  following  amendments  in  behalf  of 
their  State:  1.  In  article  fourth,  between  the  words 
free  inhabitants,  insert  vhite — ^passed  in  the  nega- 
tive, ayes  2.  noes  8,  and  one  State  divided.  It  was 
then  movea,  after  the  words  "the  several  States," 
to  insert,  "according  to  the  law  of  such  States  re- 
spwtively,"  for  the  government  of  their  own  ft^ 
white  inhabitants,  passed  in  the  negative — ayes  2, 
noes  8,  and  one  State  divided — and  in  the  Jour- 
nals of  Congress,  in  1783,  we  are  furnished  with 
the  opinion  of  Congress,  on  this  subject,  in  terms 
equally  clear  and  explicit,  when  it  was  resolved, 
with  the  exception  of  two  States,  one  of  which 
was  divided,  that  all  charges  "of  war  and  all  the 
'  expenses  that  have  been  or  shall  be  incurred  for 
'  the  common  defence  and  general  welfare,  dbc, 
'  shall  be  defrayed  out  of  the  common  treasury, 
'  which  shall  be  supplied  by  the  several  States,  in 
'  proportion  to  the  whole  number  of  white  and 
'  other  free  citizens  and  inhabitants  of  every  age, 
'  sex,  and  condition,"  &c. 

Here  it  is  acknowledged  expressly  that  there 
were  other  free  citizens  asides  white  citizens.  If 
this  will  not  convince  gentlemen  that  free  negroes 
and  mulattoes  were,  from  early  times,  considered 
as  citizens,  and  composed  a  part  of  the  people  who 
chose  the  delegates  to  frame  the  Federal  Consti- 
tution, it  will  be  in  vain  for  me  to  urge  the  matter 
any  further. 

I  will  add  a  few  remarks  on  the  subject  of  man- 
umitted slares.  Among  the  Romans,  as  it  ap- 
pears from  Cooper's  Justinian,  there  were  three 
grades ;  the  first  class  of  their  freed  men  were  enti- 
tled to  the  privileges  of  Roman  citizens ;  the  other 
two  classes  were  only  allowed  the  enjoyment  of 
inferior  rights.  What  would  be  the  condition  of 
a  manumitted  slave,  in  this  country,  where  the 
equal  rights  of  man  are  more  highly  appreciated 
than  in  any  other  nation,  I  will  not  undertake  to 
say. 
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Iq  England,  also,  slisht  circnmstances  were 
caoffht  at  to  effect  the  enfranchisement  of  persons 
held  in  viUanase — such  as  the  master  bringing  an 
action  against  his  villain,  which  was  constru^  to 
be  the  putting  of  him  on  an  equal  footing  with 
himself:  The  idea  that  a  free  colored  man,  if  a 
citizen,  would  be  eligible  to  any  office,  however 
elevated,  seems  irreconcilable  to  the  impressions 
of  some  ^ntlemen.  But  it  will  be  recollected 
that  this  is  an  event  that  has  never  occurred  in 
States  where  they  are  acknowledged  to  be  citi- 
zens. The  manners  and  practical  distinctions  in 
private  life,  which  are  observed  between  the  white 
and  the  black  people,  will  form  a  barrier,  in  this 
respect,  as  insurmountable  as  if  ingrafted  in  the 
Constitution  itself;  and  no  danger  need  be  feared 
that  there  will  be  any  other  commixture  of  com- 
munity than  we  see  at  present.  There  are  thou- 
sands of  white  people  who  have  no  better  chance 
of  being  placed  in  office.  I  would  not  wish  to 
see  a  practice  prevail  of  putting  them  in  situations 
that  would  create  any  aisagreeable  or  unpleasant 
sensations ;  but  this  is  no  reason  why  they  should 
not  be  allowed  the  practical  enjoyment  of  such 
rights  of  citizenship  as  our  customs  and  habits 
may  approve  of  as  suitable  to  their  condition. 

It  is,  however,  wholly  unnecessary,  on  this  oc- 
casion, to  trouble  ourselves  in  drawing  nice  lines 
of  distinction  as  to  the  propriety  or  power  of 
abridgring  the  common  rights  in  resard  to  this  class 
of  people ;  for  no  one  can  gravely  accede  to  the 
proposition,  that  a  citizen  can  be  denied  the  privi- 
lege of  residing  on  the  soil  of  his  citizenship,  When 
he  has  committed  no  offence ;  that  he  can  be  held 
in  a  state  of  exile  without  being  branded  with  any 
mark  of  disgrace. 

But,  sir,  as  an  exception  to  the  general  rule,  the 
gentleman  from  Virginia,  (Mr.  Archer,)  who  has 
just  preceded  me,  says  that  they  would  be  a  nui- 
sance in  that  State,  and  that  this  gives  the  right 
of  excluding  them,  as  an  object  of  defence.  Tnis 
doctrine  appears  to  me  to  be  va^e  and  fancied. 
What  is  our  general  idea  of  a  nuisance?  Is  it  not 
a  fact  to  be  ascertained  by  le^l  investi^tion  ? 
One  man  may  be  guilty  of  a  nuisance,  while  ano- 
ther of  the  same  color  may  be  innocent ;  and  shall 
a  whole  description  of  people  be  condemned  and 
deprived  of  valuable  rights  without  a  hearing  ? 

The  same  gentlema  n,  to  show  the  power  of  a  S  tate, 
has  instanced  the  ease  of  paupers,  and  alleges  that 
they  can  be  prevented  from  coming  into  a  State  to 
reside.  Paupers  are  clearly  distinguishable  from 
other  citizens,  and  perhaps  may  form  an  exception ; 
they  were  expressly  excepted  in  the  old  Articles 
of  Confederation ;  their  usefulness  to  their  country 
is  sp^nt,  and  they  fall  helpless  on  the  benevolence 
of  the  society  to  which  thev  belong ;  they  have  no 
property  to  go  to,  neither  nave  they  any  election 
as  to  tl^  place  of  their  residence ;  they  are  as  a 
debt  on  their  own  State,  and  no  other  State  is 
bound  to  discharge  it ;  and  I  should  suppose  that 
every  community  would  contain  a  power  to  pro- 
tect Itself  against  such  palpable  impositions,  when- 
ever designed  to  be  practised  upon  it,  as  much  so 
as  it  would  have  a  right  to  prevent  persons  coming 
from  places  infected  with  malignant  diseases. 


I  beg  leave  to  represent  this  question  in  another 
point  of  view,  for  the  reflection  of  gentlemen  who 
do  not  believe  that  any  negroes  or  mulattoes  are 
citizens. 

If  Congress  has  a  power,  under  the  Constitution, 
to  make  such  a  description  of  people  citizens,  the 
clause  in  the  constitution  of  Missouri  is  repugnant 
to  the  exercise  of  such  a  power,  and  woum  come 
in  immediate  collision  with  it.  State  constitu- 
tions must  not  stand  in  the  way  of  any  powers 
lawfully  exercised,  or  which  may  be  lawfully  ex- 
ercised, by  Congress.  Congress  having  the  power 
of  establishing  an  uniform  rule  of  naturalization, 
could  make  citizens  of  this  class  of  people,  either 
out  of  the  bosom  of  our  own  country  or  from  for- 
eign counties.  The  inhabitants  of  Louisiana  were 
made  citizens  upon  a  liberal  construction  of  this 
power,  without  any  uniform  rule.  If  Congress 
possesses  this  power,  it  is  not  material  whether  it 
IS  exercised  or  not.  There  is  no  bankrupt  law  at 
present ;  but  if  there  had  been  a  clause  in  the  con- 
stitutioii  of  Missouri  that  no  man  should  be  divest- 
ed of  his  estate  by  virtue  of  any  bankrupt  law, 
under  any  pretext  whatsoever,  sucn  a  clause  would 
certainly  be  unconstitutional. 

The  words  in  the  constitution  of  Missouri  ex- 
tend to  negroes  and  mulattoes,  in  the  most  ex- 
tensive manner.  The  design  evidently  was  to 
prevent  them  from  settling  in  that  State,  at  any 
time  or  on  any  condition,  without  regard  to  the 
circumstance  whether  they  were  citizens  or  not. 

It  is  observed  by  the  committee,  that  a  careful 
examination  of  the  clause  mif^ht  perhaps  counte- 
nance the  opinion  that  it  applied  to  the  large  class 
of  free  negroes  and  mulattoes  who  are  not  con- 
sidered as  citizens  of  the  United  States;  but  the 
words  are  too  general  and  positive  for  such  a  con- 
struction.   They  allow  of  no  pretext  whatsoever. 

Suppose  the  constitution  oi  Missouri  had  de- 
clarea  that  the  militia  of  that  State  should  be 
commanded  by  its  own  officers,  notwithstanding 
any  pretext  whatsoever,,  would  that  be  construed 
to  mean  when  the  militia  was  not  called  into  the 
service  of  the  United  States  ?  Again :  if  a  clause 
had  said  that  the  State  of  Missouri  might,  against 
every  pretext,  lay  imposts  or  duties  on  imports  or 
exports  from  that  State,  would  Congress  give  it 
their  sanction,  and  construe  it  only  to  mean  as  far 
as  might  be  absolutely  necessary  for  the  executing 
of  its  revenue  laws?  I  am  persuaded  that  the 
least  reflection  will  induce  gentlemen  to  believe 
that  the  clause  will  not  bear  the  construction  which 
the  committee  seem  willing  to  give  it. 

The  conomittee  go  on  to  say,  that,  of  all  the 
*'  articles  in  our  Constitution,  there  is.  probably, 
'  not  one  more  difficult  to  construe  well  than  that 
*  which  gives  to  the  citizens  of  each  State  the 
'  privileges  and  immunities  of  citizens  in  the  sev- 
'eral  States;  there  is  not  one  an  attention  to 
^  whose  spirit  is  more  necessary  to  the  convenient 

<  and  beneficial  connexions  of  the  States ;  nor  one 
'  of  which  too  large  a  construction  would  more 

<  completely  break  down  their  defensive  power, 

<  and  lead  more  directly  to  their  consolidation." 

The  doubtful  apprehensions  and  difficulties 
raised  eoncerning  the  construction^  of  this  clause, 
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appear  to  me  to  be  entirely  imaginary ;  for  I  can 
perceive  no  part  of  the  Constitution  susceptible  of 
a  clearer  understanding. 

Suppose,  for  instance,  that  a  foreigner  should  be 
naturalized  in  this  District,  or  in  a  Territory ;  he 
would  be  a  citizen  of  the  United  States^  but  not 
the  peculiar  citizen  of  any  one  State ;  still,  if  he 
should  go  into  any  State  to  reside,  he  would  re- 
quire no  new  adoption  3  he  would  be  subjected 
only  to  the  State  qualifications,  as  to  residence  and 
the  like,  which  would  be  equally  exacted  from  its 
own  citizens;  he  would,  in  fact,  mingle  with  the 
citizens,  and  be  one  of  them,  and  partake  of  all 
their  privileges;  and,  so,  if  a  citizen  of  one  State 
should  change  his  residence  into  another,  he  would 
be  in  a  similar  predicament.  A  citizen  of  one 
State,  moreover,  without  removing  into  another, 
would  have  a  right  to  take  land  oy  purchase  or 
inheritance,  and  to  part  with  it,  at  his  own  plea- 
sure, according  to  the  State  laws ;  he  would  be 
entitled  to  all  privileges  that  did  not  require  actual 
residence,  and  could  not,  in  any  instance,  be  con- 
sidered as  a  mere  foreigner. 

The  report  seems  to  countenanee  the  idea,  and 
the  argument  of  the  gentleman  from  South  Caro- 
lina (Sfr.  Lowndbb)  enforces  it,  that  a  State  may 
have  existence  antecedent  to  its  being  a  member 
of  the  Union ;  and  that,  being  a  State,  there  is  the 
same  right  to  form  a  constitution  as  in  the  case  of 
an  old  State ;  and  if  there  should  be  any  thing  in- 
compatible with  the  Constitution  of  the  United 
States,  it  is  a  subject  of  judicial  cognizance.  This 
is  correct,  as  it  rdates  to  an  old  State,  for  there 
Congress  has  no  control  over  it.  They  are  not 
one  of  the  acting  parties.  The  constitution  is  not 
to  be  submitted  to  Congress.  The  old  State  had 
made  its  compact  with  the  Union,  and  if  it  does 
any  thing  inconsistent  with  that  compact,  it  is  ne- 
cessarily to  be  corrected  by  the  Judiciary. 

1  beg  of  the  House  to  pay  particular  attention  to 
this  part  of  the  sutnect.  1  understood  the  gentle- 
man from  South  Carolina  (Mr.  Lowndbb)  to  be 
of  opinion  that  a  State  is  created  as  soon  as  Con- 
gress grant  authority  to  the  inhabitants  of  a  Terri- 
tory to  form  a  State  government,  and  the  inhabi- 
tants accept  of  the  authority  giveir,  and  agree 
amon^  themselves  to  form  a  State  government. 
This  IS  supposing  that  Congress  has  parted  with 
all  its  power,  as  to  the  creation  of  the  State,  and 
has  only  retained  the  power  to  say  whether  the 
State,  so  created,  shall  be  admitted  into  tbe  Union 
or  not;  and^  if  not,  thfU  it  stiJl  remains  a  State 
out  of  the  Union.  If  the  period  selected  is  an  un- 
fortunate one.  I  am  willing  it  shall  be  changed  to 
the  best  possible  period ;  for  I  maintain  the  prin- 
ciple that  Congress  has  no  authority  to  give  exist- 
ence to  a  State  which  shall  not,  co-instant«,  be  a 
member  of  the  Union ;  a  single  moment  cannot  in- 
tervene between  its  complete  existence  as  a  State, 
and  its  being  a  member  of  the  Union. 

New  States  may  be  admitted  by  the  Congress 
into  the  Union.  This  is  all  the  power  that  the 
people  have  clothed  Congress  with.  Congress  has 
no  right  to  create  an  independent  and  alien  nation, 
to  be  composed  out  of  the  territory  and  inhabi- 
tants belonging  to  the  United  States.    The  crea- 1 


tion  of  a  State  and  its  membership  in  the  Union 
is  to  be  considered  as  one  indivisible  transaction ; 
as  one  connected  object.  If  a  State  has  complete 
existence,  and  standing  alone,  it  must  possess  sov- 
ereig:n  power.  Its  voution  would  be  unbounded, 
and  it  could  not  be  coerced  into  the  Union  against 
its  own  will.  It  might  set  the  majesty  of  the  old 
States  at  defiance,  it  is  perfectly  plam,  that  such 
a  state  of  things  could  not  exist  under  the  Consti- 
tution of  the  United  States ;  and  this  shows  that 
it  is  a  joint  transaction;  that  the  parties  never 
lose  sight  of  each  other ;  and  that  nothing  can  be 
final  and  conclusive  until  there  is  a  union  of  wills 
upon  the  admission  of  the  State  into  the  Union. 

As  Congress  has  no  power  to  create  an  indepen- 
dent State — that  whicn  cannot  be  done  directly, 
cannot  be  effected  indirectly,  by  any  accident  or 
n^ligence  on  either  side.  Tne  people  have  parted 
with  no  such  power.  Congress,  in  some  shape  or 
other,  must  consent  to  the  constitution.  There 
must  be  a  mutuality  of  consent  in  this  particular. 
For  what  other  purpose  is  the  constitution  directed 
to  be  transmitted  to  Congress,  if  it  is  not  to  give 
Congress  an  opportunity  to  examine  it,  and  give 
their  opinion  upon  it  ? 

The  law  of  the  last  session  contains  a  proviso^ 
that  the  constitution,  whenever  formed,  shall  be 
republican,  and  not  repugnant  to  the  Constitution 
of  the  United  States.  In  whose  opinion  was  it  to 
be  republican,  and  not  repugnant  to  the  ConstitcH 
tion  of  the  United  States  ?  Most  unquestionably 
the  understanding  was,  that  it  should  be  so  in  the 
opinion  of  the  acting  parties,  and  not  in  the  opin- 
ion of  any  other  branch  of  the  Government.  And 
how  can  Congress  decide  upon  it  until  it  see  the 
constitution  ?  It  has  been  contended,  that  a  State 
may  be  created  prospectivelv ;  but  this  seems  in- 
consistent with  the  nature  of  the  transaction,  and 
it  cannot  be  supported,  except  on  the  principle  of 
divesting  Congress  of  every  particle  of  power  on 
the  subject,  after  the  enactment  of  the  first  law ; 
for,  if  Congress  has  now  aright  of  declaring  whe- 
ther Missouri  has  become  a  State  in  the  Union,  or 
not,  it  involves  the  question  whether  or  no  the 
law  of  the  last  session  has  been  complied  with. 
This  mode  of  proceeding  would  want  order,  with- 
out producing  any  change  in  substance ;  and  it  is 
evident  that  ukia  was  not  the  original  opinion  of 
the  committee,  as  the  resolution  reads,  that  Mis- 
souri shall  be,  and  is  hereby  declared  to  b^  one  of 
the  United  States  of  America,  and  is  admitted  into 
the  Union  on  an  equal  footing  with  the  original 
States.  In  relation  to  this  point  the  real  question 
is,  whether  Congress  will  examine  the  constitu- 
tion, and  give  an  opinion  upon  it,  either  in  what 
may  be  deemed  a  prospective  point  of  view,  or 
otherwise  1  And  this  is  a  principle  which,  in  my 
opinion.  Congress  ought  never  to  yield  up.  I 
think  we  should  not  be  discharging  the  duty  we 
owe  to  the  people,  if  we  merely  pass  a  law  author- 
izing a  State"  to  be  created,  and  then  abandon  the 
case,  and  leave  it  to  the  inhabitants  and  others  to 
say  whether  the  constitution's  republican,  and  not 
repugnant  to  the  Constitution  of  the  United  States. 
Congress  expressed  their  opinion  in  the  case  of 
Ohio,  by  declaring  that  the  constitution  and  State 
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governmeat  had  been  formed  in  pursuance  of  the 
act  of  Confess ;  and  no  State  has  been  admitted 
into  the  Union  since,  without  the  express  assent  of 
Congress,  af\er  seeing  the  constitution. 

If  It  is  the  duty  of  Congress  to  express  an  opin- 
ion, the  question  is^  whether  there  has  been  a  com- 
pli^ce  with  the  law  of  the  last  session?  The 
proviso  is  a  condition  precedent,  and,  until  com- 
plied with,  no  State  has  been,  or  can  be,  created. 
This  was  the  basis  and  foundation  of  the  authority. 
But  both  the  ffentlemen  from  Virginia  say,  that 
the  objectionable  part  may  be  considered  as  a 
nullity  and  nothing.  I  confess  I  do  not  under- 
stand this  kind  of  loffic.  Congress  put  in  a  law  a 
solemn  provision,  uiat  the  constitution,  when 
formed,  shall  be  republican,  and  not  repugnant  to 
the  Constitution  of  the  United  States;  but  the 
sober  meaning  of  this  is,  that  it  is  immaterial 
whether  it  is  repuffnant  or  not.  If  the  law  has 
been  complied  with,  it  is  very  well;  but,  what 
surprises  me  the  most  is,  that  it  isequaily  satisfac- 
tory whether  it  has  been  complied  with  or  not,  as 
the  bad  part  may  be  treated  as  a  nullity.  In  prin- 
ciple it  can  make  no  difEerence  how  many  parts 
are  repugnant,  as  all  may  be  considered  as  nullities 
and  nothing. 

It  is  asked  if  a  bad  part  will  vitiate  the  whole  ? 
That  depends  upon  the  nature  of  the  case.  lo 
some  cases  it  will,  and  in  others  it  will  not.  But, 
whenever  the  whole  depends  upon  a  condition, 
that  there  shall  be  no  bad  part,  then  it  will ;  and 
that  is  the  case  in  the  present  instance.  We  must 
agree  to  take  the  whole  or  none.  We  do  not  know 
that  Missouri  will  consent  to  come  into  the  Union, 
if  we  undertake  to  change  her  constitution.  If 
we  do  not  accept  of  the  whole,  we  must  suspend 
the  admission  until  there  can  be  a  further  under- 
standing on  the  subject. 

The  report  soes  on  to  consider  the  constitution 
in  the  li^t  of  an  unconstitutional  law,  and,  as  a 
case  peculiarly  calculated  for  judicial  cognizance. 
But,  m  every  case  in  which  Conffress  acts,  it  must 
jud^e,  in  the  first  instance,  whether  its  law  or  res- 
olaUon  is  Constitutional  or  not  Can  we  pass  the 
resolution  before  us,  which,  in  substance,  declares 
that  the  constittition  of  Missouri  is  not  repu^ant 
to  the  Constitution  of  the  United  States,  with  a 
kind  of  mental  reservation,  that  we  give  no  opin- 
ion on  this  point?  Why,  sir,  it  is  the  solemn  duty 
of  Congress  to  refrain  from  doing  any  act  if  they 
even  ^tertain  doubts  as  to  its  constitutionality. 
In  the  case  of  an  ordinary  law,  the  courts,  out  of 
respect  to  the  opinion  of  the  Legisiature,  will  not 
interpose,  except  in  a  plain  case. 

Soma  go  so  lar  as  even  to  deny  this  right  in  the 
coufts.  But,  on  this  occasion,  gentlemen  seem 
willinff  to  transcend  every  notion  that  has  here- 
tofore been  entertained  on  this  subject,  and  tosur- 
roftder  at  once  to  the  supremacy  of  the  courts, 
by  which  we  shall  make  our  own  escape  from 
all  responsibility.  For  my  own  part,  I  do  not 
see  how  this  case  could  be  brought  before  the 
Supreme  Court  in  any  reasonable  time;  but,  sup- 
pose it  could,  Confess  could  not  limit  the  court 
as  to  their  decision,  or  point  out  what  should  be  its 
effect    If  the  court  has  the  power,  they  would 


jud^e  of  the  extent  of  their  power ;  and  they  might 
decide,  contrary  to  the  private  expectations  of  gen- 
tlemen, that  the  {Nroviso  contained  in  the  law  of 
the  last  session  was  a  condition  precedent,  and 
that,  until  complied  with,  no  State  had,  or  could 
be  brought  into  existence.  Whenever  this  bad 
news  should  reach  Congress,  they  would  be  very 
unpleasantly  circumstanced;  the  Senators  and 
Representative  from  Missouri  would  have  to 
leave  their  seats  and  go  home. 

Could  the  Judiciary  expunee  from  the  Union 
the  States  created  out  of  tne  Louisiana  purchase, 
upon  the  principle  that  the  whole  was  unconsti- 
tutional and  incompatible  with  the  original  design 
of  the  compact  made  between  the  old  States? 
This,  indeed,  would  be  a  gigantic  power,  and,  as 
friendly  as  I  am  disposed  towards  the  exercise  of 
power  in  the  Judiciary,  I  should  be  unwilling  to 
acknowledge  it,  without  much  sn^eater  reflection 
than  I  have  as  yet  bestowed  on  the  subject. 

If  there  is  any  case,  in  which  it  would  be  indis- 
creet and  perhaps  improper,  for  the  Judiciary  to 
interfere  over  the  acts  of  Congress,  I  think  it  would 
be  in  the  case  of  an  admission  of  a  State  into  the 
Union.  I  mean  as  it  respects  the  main  question, 
whether  a  State  has  been  brought  into  the  Union 
or  not. 

I  have  only,  in  relation  to  this  part  of  the  sub- 
ject, further  to  sav,  that  here  is  a  resolution,  on 
which  we  are  called  upon  to  vote :  if  we  believe 
it  to  be  in  violation  of  tne  Constitution  of  the  Uni« 
ted  States,  it  is  our  solemn  dutv  to  reject  it,  re- 
gardless of  the  consequences.  We  cannot  avoid 
giving  our  opinion  upon  it ;  and  nothing  can  ex- 
cuse us^  if  we  make  an  unlawful  breach,  however 
slight,  m  the  Constitution. 

As  to  the  condition  of  Missouri,  there  can  be  no 
middle  station,  it  must  be  a  Territory  or  State. 
There  has  been  an  ineffectual  attempt  to  create  a 
State,  and  the  operation  is  a  reversion  to  the  old 
state  of  thing? — I  mean  in  point  of  right ;  in  point 
of  fact,  Missouri  can  make  it  what  she  pleases ; 
but,  it  is  most  uncharitable  to  suppose,  that  she 
will  rebel  against  her  country,  and  assume  the 
character  of  an  independent  State.  I  hope  that 
gentlemen  are  mistaken  as  to  the  disposition  of 
the  people  of  Missouri.  Why  will  they  not  peace- 
ably suomit  to  the  will  of  the  majority  ?  How 
often,  since  the  existence  of  our  Grovernment,  have 
the  minority  been  oUised  to  submit  ?  What  evi- 
dence have  we,  that  the  people  of  Missouri  are 
less  qualified  to  be  good  citizens?  Is  there  any 
foundation  for  all  this  dread  and  apprehension, 
that  they  are  disposed  to  give  us  troume — I  hope 
not,  but  that,  on  tne  contrary^  it  will  be  discovered, 
that  they  have  as  much  anxious  solicitude  as  the 
rest  of  their  fellow-citizens,  to  preserve  the  peace 
and  harmony  of  the  country. 


Tuesday,  December  12. 

Mr.  Kent,  from  the  Committee  on  the  District 

of  Columbia,  reported  a  bill  to  repeal  part  of  an 

act  passed  by  the  State  of  Maryland  in  1784,  and 

now  in  force  in  Georgetown,  in  the  District  of 

I  Columbia,  entitled  "An  act  for  an  addiUon  to 
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Georgetown,  in  Montgomery  county ;"  which  bill 
was  twice  read  and  committed. 

Mr.  McCoy,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  William  T. 
Nimmo,  accompanied  by  a  bill  for  his  relief. 

On  motion  of  Mr.  Allen,  of  Tennessee,  the 
Secretary  of  the  War  Department  was  required 
to  lay  before  this  House  such  extracts  from  the 
inspection  roll  of  the  army  engaged  in  the  Semi- 
nole war,  as  will  show  whether  or  not  the  mount- 
ed men  employed  in  that  service  continued  to 
fiirnish,  at  their  own  expense,  horses  fit  for  duty 
until  discharged ;  also,  whether  or  not  any  rule 
was  adopted,  or  compensation  given  said  troops 
for  their  services,  not  made  applicable,  and  given, 
to  all  other  troops  of  the  same  description  employ- 
ed in  the  service  of  the  United  States. 

On  motion  of  Mr.  Plumer,  the  Committee  of 
Commerce  were  instructed  to  inquire  into  the  ex- 
pediency of  providing,  by  law,  that  articles  of  ex- 
port, inspected  under  the  authority  of  one  State, 
may  be  exported  from  any  other  State  without  be- 
ing again  inspected  in  the  State  from  which  they 
may  be  exported. 

The  House  took  up  the  proposition  yesterday 
made  by  Mr.  Whitman,  so  to  amend  the  rules 
of  the  House  as  that  the  Speaker,  in  calling  the 
States,  should  commence  with  Maine ;  and,  after 
a  little  discussion  on  the  part  of  Mr.  Whitman 
for,  and  Mr.  Butler,  of  New  Hampshire,  against 
the  motion,  it  was  negatived. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Comptroller  of  the  Treasury,  transmitting 
from  the  Fourth  A<iditor  a  list  of  balances  charged 
in  that  office,  and  due  more  than  three  years  prior 
to  September,  1820;  also  a  list  of  persons  (only 
five  in  number)  who  have  failed  to  render  their 
accounts  to  that  office. 

The  Speaker  also  laid  before  the  House  a  re- 
port of  the  Secretary  of  War,  of  a  plan  on  which 
the  Army  may  be  reduced  to  six  thousand  men ; 
in  obedience  to  a  resolution  of  this  House  of  the 
11th  of  May  last. 

The  Speaker  also  laid  before  the  House  a  re- 
port from  the  Secretary  of  the  Treasury,  relative 
to  any  alterations  or  modifications  which  he  might 
deem  necessary  in  the  acts  fixing  the  fees  and 
emoluments  of  the  officers  of  the  customs,  and  a 
plan  for  compensating  them  according  to  their 
respective  services;  rendered  in  obedience  to  a  reso- 
lution of  the  House  of  the  13th  of  May  last. 

The  first  named  document  was  laid  on  the  table, 
the  remaining  two  referred  to  committees,  and  all 
ordered  to  be  printed. 

AMENDMENT  TO  RULES. 

Mr.  Rich  submitted  for  consideration  the  fol- 
lowing, which,  proposing  to  alter  the  rules  of  the 
House,  lies  on  tne  table  one  day  of  course : 

"A  proposition,  requesting  information  from  the 
President  of  the  United  Statefl,  or  directing  it  to  be 
furnished  by  the  Secretary  of  either  of  the  Executive 
Departments,  or  the  PoaUn aster  Genera],  shall  lie  upon 
the  table  one  day  for  consideration,  unless  otherwise 
ordered,  with  the  unanimous  consent  of  the  House." 

In  ofiering  this  motion,  Mr.  Rich  said,  it  would) 


if  adopted,  require  that  a  proposition  calling  upon 
the  President  of  the  United  States,  or  the  head  of 
a  department  for  information,  should  lie  one  day 
upon  the  table  for  consideration.  He  said,  the  ex- 
perience which  had  been  afibrded  him  in  the  pro- 
ceedings of  the  House,  had  taught  him  to  believe 
that  the  respect  which  was  due  the  Executive  offi- 
cers, and  which  members  owed  to  themselves,  as 
well  as  a  regard  to  economy-,  suggested  the  pro- 
priety of  the  amendment.  He  said  ne  by  no  means 
objected  to  the  practice  abstractly,  of  calling  for 
information ;  but  he  thought  that,  while  the  House 
was  in  the  practice  of  adopting  such  calls  with  the 
same  facility  that  it  instructed  one  of  its  commit- 
tees to  inquire  into  the  expediency  of  adopting  the 
most  immaterial  measure  incident  to  legislation, 
if  it  did  not  at  some  times  adopt  calls  of  the  kina 
unadvisedly,  it  was,  to  say  the  least  of  it,  extremely 
liable  to  do  so,  and  subject  the  departments  to  ffreat 
labor  in  cases  where  no  adequate  object  could  be 
attained  by  it.  He  said  he  would  mention  one  al- 
leged fact,  of  the  truth  of  which  he  had  no  reason 
to  doubt,  although  he  had  it  only  from  report,  viz: 
that  six  clerks  had  been  constantly  employed,  from 
the  close  of  the  last  session  to  the  present  time,  in 
collecting  the  materials  to  enable  one  of  the  de- 
partments to  answer  a  call  made  at  the  last  session. 
He  said  he  would  not  allege  that  gentlemen  would 
not  have  made  the  call  had  they  Known  the  labor 
which  would  have  been  required  to  furnish  the 
answer ;  but  sure  he  was  that,  in  such  a  case,  they 
would  have  considered  the  subject  at  least  one  day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills,  and  a  resolution, 
of  the  following  titles,  to  wit :  An  act  for  the  re- 
lief of  John  Holmes,  of  Alabama;  An  act  for 
the  relief  of  Morgan  Brown ;  and  a  resolution  de- 
claring the  admission  of  the  State  of  Missouri  into 
the  Union ;  in  which  bills  and  resolution  they  re- 
quest the  concurrence  of  this  House. 

MISSOURI. 

The  House  a^ain  resolved  itself  into  a  Commil> 
tee  of  the  Whole,  on  the  resolution  for  admitting 
the  State  of  Missouri  into  the  Union. 

Mr.  McLane,  of  Delaware,  addressed  the  House 
as  follows : 

Mr.  Speaker,  in  soliciting  the  indulgence  of  the 
House  upon  the  present  occasion,  I  cannot  avoid 
expressing  my  sincere  regret,  which  none  can  feel 
more  deeply,  that  the  odious  Missouri  question 
should  ever  have  been  revived.  After  the  discus- 
sion at  the  last  session,  after  the  excitement  it  had 
occasioned  in  this  House  and  in  the  nation  :  after 
the  deliberate  decision  of  the  National  Legislature, 
connected  with  the  principle  of  an  honorable  com- 
promise, calculated  at  once  to  allay  public  agita- 
tion and  reconcile  conflicting  views,  and  fully  and 
fairly  executed  upon  one  side,  as  far  as  it  was  prac- 
ticable, it  was  at  least  to  be  desired  that  it  would 
be  the  wish,  as.  in  my  humble  opinion  it  is  the 
duty,  of  every  friend  of  his  country,  that  this  sub* 
ject  should  have  been  put  forever  at  rest ;  and  that 
the  people  of  Missouri,  minding  their  interests  and 
feelings  with  those  of  the  other  States,  should  have 
been  permitted  quietly  to  take  their  station  in  our 
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National  Confederacy.  But  it  seems  that  ail  these 
expectations  are  illusory^  and  that  the  ordinary 
coarse  of  public  business  is  again  to  be  interrupted 
by  the  agitation  of  a  subject,  which,  I  fear,  can- 
not lead  to  any  profitable  result. 

I  admit,  with  the  gentleman  from  Pennsylvania 
who  spoke  second  in  this  debate,  (Mr.  Sergeant,) 
that  the  subject  has  assumed  a  different,  thougn 
an  important  form ;  but  it  still  appears  to  me  to 
have  arisen  out  of  the  old  question,  and  that  its 
importance  b  derived  much  more  from  its  effects 
upon  the  national  tranquillity  and  the  interests  of 
our  white  population,  than  that  class  of  persons 
whose  rights  are  supposed  to  be  affected  by  the 
Missouri  constitution  ;  who,  as  I  believe  I  shall  be 
able  to  show,  have  little  interest  in  the  matter. 

I  can  assure  the  House  that  I  feel  no  inclination 
to  prolong  the  discussion  upon  to  unpleasant  a 
subject  l^yond  that  which  every  one  must  feel, 
to  prevent  any  misconception  of  his  course ;  ana 
the  best  apology,  perhaps,  for  engaging  their  at- 
tention at  all,  is  to  be  found  in  the  contrariety  of 
views  by  which  gentlemen  who  think  with  me 
have  beoi  conducted  to  the  result.  I  do  not  advert 
to  this  circumstance  with  the  least  intention  of  un- 
dervaluing the  arguments  of  those  who  enjoy  so 
deservedly  the  respect  of  this  House  and  the  coun- 
try ;  but  It  will  always  happen  in  the  first  agita- 
tion of  great  Constitutional  questions,  involving 
the  principles  upon  which  the  institutions  of  the 
Government  are  founded,  that 'a  variety  of  reasons 
may  lead  different  minds  to  a  similar  conclusion ; 
and  when  I  feel  it  my  duty  to  avow  that,  I  do  not 
rely  upon  all  the'  grounds  taken  by  other  gentle- 
men who  advocate  this  resolution,  I  desire  to  be 
understood  as  saying  no  more  than  that  they  have 
not  the  same  weight  with  me  that  they  appear  to 
have  had  with  others. 

I  entertain  no  doubt  that  Missouri  is  not,  at 
present,  a  State  of  this  Union ;  and  I  am  equally 
dear,  that  it  is  both  the  ri^hi  and  duty  of  Con- 
gress to  examine  the  constitution  which  has  been 
submitted  to  us ;  and,  if  it  be  found  repugnant  to 
the*principles  of  the  Constitution  of  tne  United 
States,  refuse  to  admit  the  State  into  the  Union. 
No  State  can  of  right  claim  to  be  admitted  a 
member  unless  her  frame  of  government  is  con- 
formable to  the  principles  of  the  confederacy  of 
which  she  seeks  to  be  a  part  This  was  the  doc- 
trine for  which  I  contended  when  I  had  the  honor 
to  address  the  House  at  the  last  session,  and  I  have 
seen  no  cause  since  to  change  my  opinion.  I  have, 
therefore,  examined  the  constitution  of  Missouri, 
and  am  satisfied  that  it  is  republican,  and  not  re- 
pugnant to  the  Constitution  of  the  United  States. 

In  the  view  I  have  taken  of  the  subject,  it  ap- 
pears to  me  to  be  more  necessary  to  consider  the 
obligations  of  Congress,  than  the  actual  condition 
of  Missouri  now,  or  what  it  will  be  if  this  resolu- 
tion should  be  rejected.  I  am  free  to  say,  how- 
ever, that,  in  my  opinion,  she  is  a  State ;  for  the 
people  are  in  the  actual  exercise  of  State  govern- 
ment. She  is  ready  for  admission  into  the  Union, 
which  could  not  be  until  the  territorial  disabilities 
had  been  merged  in  State  sovereign t)r.  We  do 
not  form  a  State  by  our  act ;  we  admit  into  the 
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confederacy  a  State  already  formed  by  the  peo- 
ple»  Missouri  would  be  a  State  if  the  obiectiona- 
ble  feature  were  not  in  the  constitution ;  she  is  not 
the  less  so  because  it  is  there,  though  it  may  be 
the  means  of  keeping  her  out  of  the  Union,  and 
of  thus  producing  new  and  very  important  rela- 
tions with  the  United  States.  Whether  Congress 
will  possess  the  right  or  the  power,  should  the  con- 
stitution be  rejected,  of  dissolving  the  State  gov- 
ernment, and  of  reducing  the  people  once  more  to 
territorial  subjection,  is  a  question  of  fearful  mag- 
nitude, upon  which,  though  I  have  a  very  strong 
opinion,  I  feel  no  desire  at  present  to  make  any 
observation. 

The  obligations  of  Congress  appear  to  me  to 
be  equally  clear.  We  have  solemnly  decided  that 
we  possess  no  power  to  impose  any  condition  upon 
the  people  of  Missouri  as  the  price  of  their  ad- 
mission into  the  Union.  We  have  so  decided  by 
rejecting  an  actual  attempt  to  impose  a  condition, 
and  by  authorizing  the  people  to  form  a  State 
government,  without  any  other  restriction  than 
the  Constitution  of  the  United  States  itself  im- 
poses. We  have  entered  into  a  precise  stipulation 
to  admit  the  State,  when  formed,  into  the  Union, 
upon  an  equal  footing  with  the  original  States,  in 
ail  respects  whatever.  Our  obligation  is,  to  ex- 
ecute this  stipulation  in  good  faith — ^regarding 
matters  of  suostance  rather  than  technicalities. 
We  are  bound  to  admit  the  State  into  the  Union  if 
we  can  do  so  without  violating  the  Constitution ; 
and  it  is  unworthy  the  magnitude  of  the  subject, 
to  be  searching  for  some  pretext  by  which  we  may 
escape  from  our  engagement. 

It  must  be  admitted  on  all  bands,  that  the  con- 
stitution of  Missouri  is  republican.  To  deny  it 
this  character  because  it  does  not  prohibit  slavery, 
would  be  to  pronounce  the  constitutions  of  all  the 
original  States  in  the  Union,  and  that  of  the  Uni- 
ted States,  anti-republican.  Nor  should  it  be  for- 
gotten, that,  as  it  respects  the  slaves,  in  regard  to 
whom  the  proceedings  of  the  last  session  offered 
some  admonition,  its  provisions  are  both  liberal 
and  humane ;  conferring  upon  this  unhappy  class 
of  persons  greater  rights,  and  yarding  them  with 
better  securities  than  they  enjoy  in  any  State  in 
the  Union,  in  which  they  exist. 

The  only  objection  which  is  taken  to  the  con- 
stitution, is  founded  on  that  article  which  provides 
that  "it  shall  be  the  duty  of  the  Legislature,  as 
^  soon  as  may  be,  to  pass  such  laws  as  may  be 
^  necessary  to  prevent  free  ne^oes  and  mulattoes 
'  from  coming  to,  and  settling  m,  this  State,  under 
'  any  pretext  whatsoever."  It  should  here  be  re- 
marked, that  the  Missouri  Convention  could  de- 
rive no  lesson  upon  this  subject  from  the  proceed- 
ings of  the  last  session,  which,  professing  only  to 
close  the  territory  against  slaves,  could  not  be 
construed  into  a  design  to  open  it  for  free  negroes. 
In  announcing  this  course,  too.  the  convention 
have  proposed  merely  to  model  their  municipal 
policy  after  that  of  a  majority  of  the  old  thirteen 
States,  and  of  those  subsequently  admitted,  dictat- 
ed, as  I  believe  by  no  improper  temper,  but  rather 
by  the  danger  of  an  influx  of  this  class  of  persona 
from  the  Southern  part  of  the  continent,  who 


611 


HISTORY  OF  CONGRESS, 


612 


H.  ofR. 


Admi99ion  c/  Mmouri. 


Dbcsmbbb,  ISdO. 


alone  would  be  likely  to  go  there.  If  this  policy 
be  right  in  the  old  States,  it  cannot  be  wronff  in 
Missouri.  We  cannot  charge  Missouri  wiSx  a 
violation  of  the  Constitution,  without  pronounc- 
ing the  same  judgment  upon  the  original  parties 
to  the  compact ;  and  I  shall  not  be  readily  per- 
suaded of  the  unsoundness  of  a  doctrine  which 
has  regulated  the  practice  of  the  State  and  Gen- 
eral governments,  ever  since  their  organization ; 
nor  will  I  hastily  pronounce  the  laws  of  half  the 
States  in  the  Union  unconstitutional  and  void. 

But,  I  proceed  to  consider  more  particularly,  the' 
character  and  extent  of  the  objectionable  provision ; 
and  I  beg  leave  to  remark,  first,  that  of  itself,  it  is 
eSQtirely  inoperative.  It  does  not  infringe  the  rights 
of  any  person  whatsoever^  nor  does  it  prohibit  any 
firee  neero  from  emigrating  to  the  State  of  Mis- 
souri. It  is  directory  merely  to  the  Legislature  to 
^Q  so,  and,  until  they  have  made  it  by  their  enact- 
xnent,  no  prohibition  does,  or  can  exist  It  is  uot, 
Qor  can  it  be  known,  that  the  Legislature  will  ever 
pass  such  a  law ;  if  the  direction  be  unconstitu- 
tional, they  never  can.  If  they  should,  the  law, 
and  not  the  constitution,  would  create  the  prohibi- 
tion ;  unless  the  Legislature  should  derive  the 
power  to  pass  the  law  from  this  provision.  But, 
It  cannot  be  pretended,  that  this  clause  confers  on 
ti^  Legislature  any  new  or  greater  power  than 
they  would  possess  without  it.  In  governments 
pot  republican,  the  legislative  is  the  supreme  power ; 
in  those  which  are  republican,  the  supreme  power 
is  in  the  people ;  and  under  our  system,  therefore, 
the  constitutions  abridge,  rather  than  enlarge  the 
powers. of  the  legislative  department.  The  provi- 
sion, then,  instead  of  conferring  new  power,  directs 
the  Legislature  to  exert  a  power  already  in  them, 
inde^ndent  of  the  constitution,  and  depending  for 
its  efficacy  in  no  degree  upon  the  authority  of  the 
constitution.  If  this  clause  confers  no  new  power, 
so  it  imposes  no  additional  obligation  upon  the  Le- 
^slature ;  it  directs  the  exercise  of  a  l^islative  func- 
tion, upon  the  supposition  that  the  right  to  exercise 
it  exists,  and  that  it  may  be  rightfully  employed. 
It  does  not  require  the  Legislature  to  pass  the  law, 
p^/as  aut  ne/M.  right  or  wrong ;  bat  to  do  so  if  they 
can  consistently  with  their  Constitutional  obliga- 
tions. In  referring  the  sutgect  to  l^islative  inter- 
position, the  convention  could  have  designed  noth- 
ing else,  than  that  it  should  act  under  the  same 
responsibilities,  and  with  the  same  regard  to  mo- 
tives of  State  and  general  policv  as  in  other  cases. 
They  could  not  have  made  it  obligatory  upon  the 
L^islature  to  pass  the  law  at  all  events,  for  this 
nyould  have  been  requiring  them  to  violate  the 
Constitution  of  the  United  States,  which  their 
oaths,  as  members  of  the  Legislature,  bound  them 
tp  support  Besides,  if  it  had  been  the  design  to 
epact  the  prohibition  without  regard  to  Constitu- 
tipnal  restraints;  or  to  abridge  legislative  discre- 
tioiL  the  convention,  themselves  would  have  in- 
grafted it  upon  their  work,  and  not  have  referred 
It  to  the  Legislature.  The  injunctions  of  the  con- 
vention in  matters  of  legislative  cognizance  must 
always  be  subservient  to  the  higher  duties  of  the 
legislator,  the  first  of  which  is  to  pass  no  law  re- 
pugnant to  the  Constitution  of  the  United  States. 


The  direction  in  question,  therefore,  amounts  to 
nothinsf  more  than  that  the  Legislature  shall  orig- 
inate the  system,  provided  they  shall  deem  it  com- 
patible with  the  Constitution  of  the  United  States. 

If,  therefore,  this  clause  neither  enlarges  the 
power,  nor  increases  the  obligations  of  the  L^is- 
iature  of  Missouri,  the  power  of  the  State  in  rela- 
tion to  the  General  Government,  and  the  checks 
and  balances  of  the  latter,  are  the  same  as  they 
would  be  independent  of  it ;  and  if  the  rdation  of 
the  State  to  the  United  States,  and  the  rights  of 
the  persons  to  be  affected  by  it  are  the  same  whether 
the  clause  be  in  or  out  of  the  constitution,  the 
Legislature  will  act,  if  at  all,  at  the  same  pcdl, 
and  under  the  same  restraints,  as  though  it  did  not 
exist,  and  it  would  be  the  law  and  not  the  consti- 
tution of  Missouri  which  would  be  repugnant  to 
the  Constitution  of  the  United  States,  if  either 
could  be.  How  then  can  we  say,  that  a  clause  ti 
a  nature  perfectly  nugatory,  possessing  no  legal 
force  or  operation,  which  confers  no  additional 
power,  nor  creates  any  new  obligation,  but  directs 
a  legidative  interference  subject  to  the  higher  con- 
trol of  the  institutions  of  the  General  Government, 
can  be  unconstitutional  ? 

If  this  clause  do  not  violate  the  Constitution,  it 
is  not  possible  for  Congress  to  anticipate  the  pas- 
sage of  ail  unconstitutional  law,  and  prospectively 
to  pronouace  it  void,  much  less  can  we  act  upon 
sucn  a  supposition.  Suppose,  for  example,  that 
this  clause  were  not  in  the  Constitution,  but  that 
Congress  had  reason  to  believe,  that  it  was  the  in- 
tention of  the  Missouri  Legislature  to  pass  a  sim^ 
ilar  law ;  could  Congress  require  from  them,  as 
the  terms  of  their  admission  into  the  Union,  a  stip- 
ulation, that  no  such  law  should  ever  be  passed  ? 
Clearly  not ;  for  this  would  not  only  be  drawing 
to  Congress  the  judicial  power  of  revising  State 
laws,  which  they  never  can  possess,  but  it  would 
amount  to  a  condition  tying  up  the  functions  of 
the  Legislature,  and  denying  it  the  same  powers 
which  have  been  actually  exerted  by  the  other 
States.  Sir,  as  it  regards  the  municipal  laws  of 
the  States.  Congress  must  always  rely  upon  the 
sound  legal  discretion  of  the  State  Legislature  not 
to  pass  unconstitutional  acts,  and  upon  the  firmness 
and  integrity  of  the  national  judiciary,  to  avoid 
them  if  they  should.  With  regard  to  the  preaeot 
States  we  have  no  other  reliance,  and  we  need  no 
other. 

And  why,  sir.  do  we  fear  the  Lcei^latureof 
Missouri  more  than  we  do  of  those  of  the  olher 
States  ?  We  have  stipulated  to  admit  these  people 
into  the  Union,  and,  wishing  to  avoid  our  obliga- 
tion, we  refuse  to  execute  it,  oecause  weare  pleased 
to  suspect  that  at  some  future  time  their  Legisla- 
ture may  pass  a  law,  which  we  choose  to  deter- 
mine would  be  unconstitutional ! 

But,  Mr.  Speaker,  suppose  the  clause  in  the 
Missouri  constitution  be  considered  as  making  it 
obligatory  upon  the  Legislature  to  pass  a  law  con- 
formable to  its  terms,  is  its  compatibility  with  the 
Constitution  of  the  United  States  irreconcilable? 
The  clause  in  the  latter  instrument  with  which  it 
is  supposed  to  be  in  conflict,  provides,  that  '^  the 
^  citizens  of  each  State  shall  be  entitled  to  all  pciv- 
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'  ileges  and  immUDities  of  citizens  in  the  seyeral 
'  States."  Now,  on  this  supposition,  I  do  not  re- 
quire gentlemen  to  refer  this  question  to  the  Judi- 
ciary, for  I  am  prepared  to  decide  it  for  myself; 
bat,  I  ask  them,  when  they  attempt  its  interpreta- 
tion here,  to  be  ^ided  by  the  same  rules  oi  con- 
struction, by  which  the  Judiciary  would  decide,  if 
it  were  before  them.  If  the  State  of  Missouri  pos- 
sess any  jjower  over  the  subject-matter  to  which 
the  porision  relates,  then  it  is  not  altogether  void ; 
it  is  in  part  at  least  good,  and  we  must  give  it  a 
construction  which  will  reconcile  the  powers  of 
tfce  State  with  those  of  the  General  Government ; 
otherwise,  we  should  deny  to  the  State  the  power 
of  acting  at  all,  lest  it  might  transcend  its  proper 
sphere. 

It  must  be  conceded,  sir,  that  if  there  are  any 
free  negroes  and  mulattoes,  who  are  citizens  of 
any  State,  yet  that  the  great  majority  of  this  class 
of  persons  in  the  United  States  are  citizens  of  no 
State.  As  to  these,  by  far  the  greatest  number, 
the  power  of  Missouri  is  complete ;  their  emiffra- 
fion  to  the  State  may  be  constitutional! v  prohib- 
ited, and,  so  flir  as  it  may  operate  upon  tnem,  the 
clause  is  good.  Missouri,  then,  has  nie  undeniable 
right  to  prevent  ^  freenegroes  and  mulattoes"  from 
acting  within  her  State ;  and,  in  order  to  give  any 
color  to  the  objection,  gentlemen  are  obliged  to 
Insert  that  the  clause  excludes  all  free  negroes  and 
mulattoes,  including  citizens  of  the  several  States. 
If  Missouri  had  no  power  to  prevent  any  free  ne- 
eroes  from  going  there,  the  clause  might  be  bad ; 
but  she  is  admitted  to  possess  sufficient  power  to 
fin  up  the  plain  literal  scope  of  the  clause ;  and  it 
can  never  be  bad,  unless  the  Legislature  exceed 
even  the  limits  of  the  injunction.  It  is  fair  to  pre- 
sume that  the  Legislature  will  do  so,  where  they 
have  neither  a  legal  nor  moral  obligation  to  urge 
them  forward,  but  have  both  to  help  them  back? 

It  is  our  dutv,  moreover,  sir,  to  give  to  the  words 
of  the  clause  tnat  sense  in  which  they  are  usually 
employed  in  all  parts  of  the  country,  and  by  men 
of  all  classes ;  and  in  that  sense  they  import,  ex  H 
termini,  that  class  of  colored  people  who  are  nei- 
ther slaves  nor  citizens.  In  a  country  where  there 
are  slaves  who  can  become  citizens,  the  middle 
condition  of  a  man  passing  from  slavery  to  citi- 
zenship can  be  no  otnerwise  desi^ated  than  by 
the  terms  here  employed,  since  his  freedom  does 
not  necessarily  import  citizenship.  When  we 
speak  of  a  negro  slave,  we  mean  one  who  owes  a 
listing  service  to  a  master ;  when  we  speak  of  a 
free  negro,  we  refer  to  him  who  has  been  set  free 
by  his  master ;  and  the  appellation  o(  citizen  be- 
longs to  a  higher  condition  and  fuller  rights.  If 
we  design  to  discriminate  between  citizens  of  dif- 
ferent color,  we  should  use  the  terms  white  citi- 
zens, or  black  or  negro  citizens,  which  have,  I  con- 
fess, to  my  ear  at  least,  the  sound  of  novelty.  In 
common  parlance,  therefore,  we  use  the  term  free 
negro  in  contradistinction  both  to  slaves  and  citi- 
zens, in  the  same  way  as  the  freedman  among  the 
Romans  denoted  the  middle  condition  between 
the  bondman  and  the  Roman  citizen.  The  con- 
vention of  Missouri  could  not  have  used  the  terms 
in  any  other  sense,  especially  when  it  is  consid- 


ered that  their  principal  design  was  to  exclude  this 
class  of  people,  of  idle  a  nd  dissolute  ha  bits,  upon  their 
Southern  and  Eastern  borders^  who  are  confess- 
edly not  citizens,  and  known  only  as  free  negroes 
and  mulattoes,  rather  than  those  in  the  Northern  and 
Eastern  States,  who  it  cannot  be  supposed  will  be 
likely  ever  to  wander  into  this  Western  region. 
But  as  this  part  of  the  subject  has  been  pressed 
more  in  detail,  and  with  greater  ability  than  I 
could  hope  to  employ,  I  wul  say  no  more  in  re- 
gard to  it  than  that,  while  there  is  a  sound,  legal, 
rational  construction  at  hand,  which  reconciles  the 
constitution  of  Missouri  witn  that  of  the  United 
States,  we  are  bound  in  a  fair  performance  of  our 
engagements  to  adopt  it,  rather  than  diligently  to 
hunt  after  some  technical  objection  by  which  we 
aV(Md  the  one,  under  the  pretext  of  obeying  the 
other. 

But,  Mr.  Speaker,  these  are  not  the  principal 
views  which  I  design  to  submit,  I  confess  that  the 
great  ground  upon  which  my  oj^inion  is  formed  is. 
that  the  free  ne^oes  and  mulattoes  in  the  United 
States  are  not  that  description  of  citizens  contem- 
plated by  the  Constitution  of  the  United  States 
as  entitled  to  Federal  rights. 

I  do  not  mean,  sir,  to  deny  that  these  people 
have  certain  rights.  I  admit  they  have  many; 
and  these  I  would  cherish,  and,  when  consistent 
with  the  safety  of  the  white  population,  enlarge. 
But  their  rights  are  of  a  local  nature,  dependent 
upon  the  gratuitous  favor  of  the  municipal  au- 
thority of  the  States,  and  liable  to  be  curtailed  or 
enlarged  by  those  authorities;  they  are  limited  to 
the  State  granting  them,  and  confer  no  claim  to 
similar  privileges  and  immunities  purely  federal. 
Gentlemen  must  not  only  show  that  a  free  negro 
may  be  admitted  to  the  enjoyment  of  some  rights 
of  citizenship  in  a  particular  State^  but  they  must 
also  show  that  he  is  of  that  description  of  "citi- 
zens" to  whom  the  Constitution  meant  to  guar- 
anty equal  rights  in  every  State.  The  State  au- 
thority may  confer  the  right  of  citizenship  within 
their  State  upon  aliens  and  Indians;  but  it  was 
never  imagined  that  they  would  therefore  be  the 
subjects  of  federal  rights.  Nor  could  the  Consti- 
tution have  intended  to  refer  to  any  description  of 
persons  whose  privil^B^  were  matters  of  grace 
from  the  local  municipality.  For  I  take  it  to  be 
dear,  that  no  person  can  claim  federal  immunities 
who  cannot  claim,  as  a  matter  of  right,  the  privi- 
leges of  a  citizen  in  the  State  of  which  he  is  a 
resident.  A  consideration  of  the  nature  of  citizen- 
ship and  the  principles  of  the  Federal  Union,  will 
show  that  the  free  negroes  in  our  country  have  no 
such  pretensions.  An  inattention  to  the  distinc- 
tion here  taken  has  led  to  great  misapprehension 
throughout  the  argument.  Gentlemen  have  seen 
some  few  of  these  people  voting  in  some  one  or 
two  of  the  States,  and  have  seized  upon  this  cir- 
cumstance as  conclusive  evidence  of  citizenship, 
without  reflecting  that,  as  a  political  right,  it  is 
the  consequence  rather  than  the  characteristic  of 
citizenship,  and  may  depend  upon  the  precarious 
tenure  of  the  local  Legislature,  which,  ifit  pleased 
so  to  order,  might  deprive  a  real  citizen  of  the 
right  of  voting,  while  at  the  same  time  it  should 
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confer  it  upoa  an  alien  who  could  claim  none  of 
the  essential  rights  which  characterize  a  citizen. 

I  concur  entirely  in  the  definition  of  a  citizen, 
as  given  by  the  honorable  gentleman  from  Vir- 
ginia on  my  left,  j[Mr.  Barbour,)  who  has  spoken 
with  80  much  ability,  and  left  I  fear  little  for  me 
to  add.  I  believe  that  his  definition  will  be  found, 
in  all  its  prominent  parts,  to  be  fully  supported  by 
the  best  authors  upon  the  subject,  as  well  as  the 
reason  of  the  case.  I  take  it,  sir,  that  a  person,  to 
be  a  "citizen"  under  one  Government,  must  be  a 
member  of  the  civU  community^  and  entitled  as 
matter  of  ri^ht  to  equal  advantages  in  that  com- 
munity. His  rights  result  from  his  association 
with  itj  and  of  which  nothing  bhort  of  his  own 
will  or  misconduct  can  deprive  him.  They  are 
rights  independent  of  the  political  power,  and  in- 
alienable. They  were  anterior  to  the  community, 
were  carried  into  it,  and  their  preservation  formed 
the  firreat  object  of  the  association.  They  m^y  be 
modified,  but  cannot  be  destroyed,  by  the  political 
power  of  the  society.  A  State,  for  instance,  may 
regulate  the  fight  of  suffrage,  and  extend  it  to 
such  only  of  its  members  as  possess  a  freehold 

Eronerty;  but  it  could  not  extend  it  to  one  free- 
older  and  not  to  another ;  much  less  could  it  say 
that  a  citizen  should  not  acquire  a  freehold ;  for  it 
is  the  inherent  right  of  every  citizen  to  exert  his 
mental  and  physical  powers  m  the  pursuit  of  hap- 

Einess  and  for  the  acquisition  of  property,  and  to 
ave  bis  acquisitions  protected.  Our  political  sys- 
tem is  founded  upon  this  principle  of  equal  rights 
in  the  members  of  the  community,  and  any  State 
regulation  which  should  interfere  with  them  would 
be  unconstitutional.  It  follows,  therefore,  that 
those  only  are  "citizens"  who  can  claim  these  ad- 
vantages as  a  matter  of  right ;  all  others,  and  those 
whose  privileges  depend  upon  the  grace  or  favor 
of  the  local  authority,  fall  under  the  denomination 
of  inhabitants  and  aliens,  holding  their  rights  at 
the  will  of  the  Government  under  which  they  live. 
Upon  a  subject  on  which  so  great  a  varietv  of 
opinion  has  been  entertained,  I  pray  to  be  indulged 
in  referring  to  an  authority  in  support  of  the  expo- 
sition I  am  pursuing.  It  is  remarked  by  VaUd^ 
who,  in  this  respect,  follows  GrotuUj  that  "The 
'  citizens  are  the  members  of  the  civil  society. 
'  Bound  to  this  society  by  certain  duties,  and  suo- 
^  ject  to  its  authority,  tney  equally  participate  in 
'  Its  advantages.    The  natives  are  those  bom  in 

*  the  country  of  those  who  are  citizens.    In  order 
Mo  be  of  the  country,  it  is  necessary  that  a  person 

*  be  born  of  a  father  who  is  a  citizen." 

"The  inhabitants,  as  distinguished  from  citi- 
<  zens,  are  strangers  who  are  permitted  to  settle  and 
'  stay  in  the  country.    Bound  by  their  residence  to 

*  the  society,  they  are  subject  to  the  laws  of  the 

*  State  while  they  reside  there,  and  they  are  obliged 
^  to  defend  it,  because  it  grants  them  protection, 

*  though  they  do  not  participate  in  all  the  rights  of 

*  citizens.   They  enjoy  only  the  advantages  which 

*  the  laws  or  custom  give  them." 

"  The  perpetual  inhabitants  are  those  who  have 
^  received  the  right  of  perpetual  residence.   These 

*  area  kind  of  citizens  of  an  inferior  order,  and  are 

*  united  and  subject  to  the  society  without  portici- 


'  pation  in  all  its  advantages.  Their  children  fol- 
*  tow  the  condition  of  their  fathers,"  &c. 

Of  the  two  last  of  these  classes,  I  consider  the 
Indians  and  free  negroes  and  mulattoes  of  the 
United  States.  The  "  laws  and  custom"  nowhere 
give  them  the  right  of  participating  in  all  the 
advantages  of  society.  Their  actual  advantages 
vary  in  almost  every  State ;  in  some  they  are  dealt 
out  more  liberally,  in  others  with  a  sparing  hand ; 
in  none  are  they  complete.  In  some  States  they 
cannot  be  witness  against  the  'whites ;  in  othen 
they  cannot  be  jurors ;  in  none  are  they  allowed  to 
hold  offices  or  to  intermarry  with  the  whites — a 
circumstance  to  which  I  shall  more  particularly 
advert  hereafter.  If  they  were  citizens  these  disa- 
bilities could  not  be  imposed  upon  them,  but  for 
some  personal  defect.  The  real  truth  is,  sir,  that 
they  are  nowhere  considered  as  members  of  the 
civil  society,  but  as  inhabitants  of  the  country, 
holding  their  rights  at  the  will  of  the  local  au- 
thority. 

It  was  competent,  in  the  original  formation  of 
the  societies  which  now  compose  this  Union,  to 
admit  into  the  association,  or  to  exclude  from  it, 
any  description  of  persons  whatsoever.  £  very  one 
in  any  degree  acquainted  with  the  history  of  the 
first  settlement  of  these  States  must  know  that  the 
association  was  of  white  people — Europeans  and 
their  descendants.  The  idea  of  a  mixture  was  at 
no  time  tolerated;  even  the  aboriginal  Indians 
were  not  received  as  a  competent  part  of  the  civil 
or  political  community ;  but  the  country  was  set- 
tled, and  the  society  formed,  by  a  white  popula- 
tion. It  was  essentially  a  white  community.  la 
its  origin  the  black  population  could  have  formed 
no  part  of  it,  and  throughout  its  progress  the  in- 
vincible barrier  to  a  mixture  of  white  and  black, 
and  the  positive  reffuiations  of  society,  have  per- 
petually excluded  them.  They  could  not,  there- 
fore, upon  the  principles  of  the  association,  and  in 
the  nature  of  things,  be  entitled  to  equal  rights. 

The  American  race  came  to  the  country  poste- 
rior to  the  whites,  and  their  original  condition  most 
unhappily  was  that  of  slaves.  As  such,  they  were 
clearly  without  the  pale  of  the  society ;  and  it  is 
equally  clear  that  they  never  could  be  admitted 
within  it  afterwards,  unless  by  some  positive  law, 
or  by  long  usage  and  custom.  They  never  have 
been  admitted  by  either.  In  Pennsylvania,  and 
many  other  States,  they  were  expressly  excluded 
from  the  benefit  of  the  naturalization  laws  exist- 
ing in  the  States,  prior  to  the  adoption  of  the  Fed- 
eral Constitution. 

Where  4s  there  any  positive  institution  providing 
for  their  incorporation  into  the  civil  community^ 
or  extending  to  them  equal  rights  ?  Where  is  the 
State  in  the  Union  in  which  it  is  declared,  by  posi- 
tive enactment,  that  free  negroes  shall  be  entitled 
to  claim  all  the  rights  of  citizens,  and  be  entitled 
"  equally  to  participate  in  the  advantages  of  the 
civU"  or  political  "  society  ?"  I  never  heard  that 
there  was  one.  The  act  of  emancipation  cannot 
have  this  eflfect,  unless  it  should  be  so  declared  by 
some  express  statutorv  provision.  Emancipation 
is  the  mere  act  of  the  owner ;  it  is  merely  a  re- 
linquishment of  his  claim  to  the  services  of  the 
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negro;  it  gives  freedom  to  the  slave,  but  it  is  not 
competent  for  the  owner,  a  single  individual,  by 
any  act  of  his,  to  constitute  him  a  citizen.  This 
must  be  the  work  of  the  society  at  large.  There 
cannot  be  a  stronger  illustration  of  this  than  that 
the  right  and  form  of  the  manumission  of  slaves 
is  everywhere  a  matter  of  State  regulation ;  under 
which  they  confer  on  the  manumitted  slaves  only 
the  rigfhts  of  free  negroes,  not  of  citizens,  distin- 
guishing between  the  two  conditions,  and  creating 
a  liability  on  the  owner  to  support  the  negro,  if 
at  any  period  of  his  life  he  should  become  unaole 
to  support  himself.  This  would  never  be,  if  by 
the  act  of  manumission  the  negro  were  admitted 
to  the  rights  of  a  citizen,  for  in  that  case  it  would 
be  the  duty  of  the  society  at  large  to  provide  for 
his  age  and  infirmities,  and  they  would  have  no 
power  to  impose  the  obliffation  exclusively  upon 
the  owner.  It  is  because  ne  can  neither  incorpo- 
rate with,  nor  attain  to  any  rank  in  the  society, 
whereby  his  means  and  inducements  to  provide 
for  himself  are  diminished,  that  the  owner  is  not 
suffered  to  cast  him  loose  upon  the  community 
without  becoming  responsible  for  his  maintenance. 
Sir,  the  doctrine  is  confirmed  by  the  experience  of 
all  history. 

The  honorable  gentleman  from  Pennsylvania 
(Mr.  Hemphill)  has  referred  us  to  Coopers  JusU- 
fiiian  to  prove^  that  among  the  Romans  a  freedman, 
by  the  act  of  freedom,  l^ame  a  Roman  citizen. 
But  the  gentleman  overlooked  the  declaration  of 
his  author,  that  this  was  the  case  only  by  the  ex- 
press provision  of  the  Justinian  Code,  and  that 
until  that  time  the  act  of  freedom  conferred  no 
such  privilege.  Until  then  the  three  conditions  of 
bondmaU)  freedman,  and  citizen,  were  distinctly 
marked;  the  second  being  the  middle  condition 
between  the  first  and  last,  equally  removed  from 
the  disabilities  of  the  one,  and  the  privileges  of  the 
other.  The  gentleman's  authority,  therefore,  es- 
tablishes the  position  directly  against  him.  6ut, 
I  ask,  Mr.  Speaker,  what  analogy  there  is  between 
the  Roman  slaves  and  those  with  whom  this  coun- 
try is  unhappily  afiBicted  ?  Among  the  Romans 
the  bondman  wore  the  same  color  with  the  free 
population,  and  was  no  otherwise  distinguishable 
from  the  rest  of  the  community  than  by  his  sub- 
jection to  his  master;  when  nis  shackles  were 
loosened,  he  readily  mixed  with  his  fellow  men 
like  a  drop  added  to  the  stream,  and  floated  on  with 
the  mass  of  the  community  to  a  common  destiny. 
But  very  different  is  the  unhappy  African  race 
within  the  United  States.  Their  servitude  is  not 
their  only  distinguishable  feature ;  they  never  can 
mingle  or  assimilate  with  the  white  population, 
more  than  oil  with  water.  The  liberation  of  the 
slave  from  his  master  pushes  him  from  the  shore, 
on  an  element  where  he  is  a  stranffer,  on  which 
he  can  make  but  little  progress.  Be  requires  to 
be  tutored,  and  disciplined,  and  ffuarded,  to  fit  him 
for  the  humble  enjoyments  which  are  afforded 
him.  His  interests  are  dissimilar  with  those  of 
the  whites;  he  sees  them  enjoying  rights  and  ad- 
Tanta^es  to  which  he  can  never  attam ;  his  road 
to  preferment  is  blocked  up,  and  he  pasises  on  his 
journey  without  any  common  interest  with  those 


about  him.  It  is  for  this,  among  other  reasonSy 
sir,  that  the  institutions  of  this  country  have  never 
imitated  the  Justinian  Code. 

I  will  not  stop  to  notice  more  particularly  than 
has  been  done  by  the  gentleman  from  Virginia, 
(Mr.  Barbodb,)  the  stale  argument  derived  from 
the  abstract  doctrines  announced  in  the  Declara* 
tion  of  Independence,  and  the  comprehensive  ex- 
pression of  "  We  the  people,'*  prefixed  to  the  Con- 
stitution of  the  United  States.  Broad  as  they  ap- 
pear, every  one  knows  they  were  limited.  They 
did  not  include  the  slaves,  nor  the  Indians,  because 
they  referred  only  to  those  who  were  members  of 
our  civil  community ;  and,  if  my  position  be  cor- 
rect, for  the  same  reason  they  nad  no  allusion  to 
the  free  negroes  in  the  country.  It  is  impossible 
they  could  have  had^  when  in  those  States  in 
which  these  declarations  are  the  fullest,  free  ne^ 
groes  were  expressly  excluded  from  the  advantages 
of  their  naturalization  laws. 

If,  then,  no  positive  law  has  incorporated  these 
people  with  the  civil  society,  but  on  the  contrarj^ 
has  discountenanced  it^  who  will  contend  that  it 
has  ever  been  accomplished  by  the  usage  and  cus- 
tom of  the  country? 

Usage  and  custom  are  chiefly  the  result  of  our 
feeling,  if  not  our  conscience,  and  are  seldom  in 
opposition  to  both.  There  is  no  instance  in  his- 
tory of  any  attempt  at  a  mixture  with  white  and 
black ;  the  natural  sense  and  feeling  of  all  nations 
have  been  universally  averse  to  it,  and  in  any 
country  where  there  is  found  a  weaker  caste  of 
people,  who  cannot,  by  any  possibility,  mix  and 
assimilate  in  common  witn  the  »tronger,  their 
rights  can  never  be  the  same.  Does  not  the  cus- 
tom of  our  country  prove  it  to  be  so  ?  I  speak 
now  of  the  fact;  of  what  is,  rather  than  of  what 
ought  to  be.  Is  any  one  prepared  say,  that 
there  is  a  State  in  the  Union  in  which  the  white 
and  the  black  population  actually  enjoy  or  claim 
equal  rights?  It  is  said,  to  be  sure,  that  in  one  or 
two,  the  bills  of  rights  make  no  discrimination ; 
but  in  these,  what  construction  have  the  usage 
and  custom  and  laws  put  upon  these  abstract  de- 
clarations? In  some  we  have  seen  that  they  do 
not  confer  the  fundamental  right  of  being  natu- 
ralized. And  where  can  they  boldly  claim  the 
enjoyment  of  equal  rights,  in  defiance  of  the  local 
authority?  It  is  said,  too,  that  in  one  or  two 
States  tney  are  allowed  to  vote,  and  some  have 
voted.  But  I  have  shown  you  that  the  right  to 
vote  is  no  test  of  citizenship ;  it  is  dependent  on 
legislative  favor,  in  part,  and  may  be  conferred  on 
aliens  and  others,  and  taken  away  again,  if  it  be 
not  founded  on  the  claim  of  citizenship ;  and  there- 
fore, if  the  free  n^roes  only  exercise  it  as  a  mat- 
ter of  grace  merely,  it  eives  them  no  claim  to 
Federal  immunities,  what,  sir,  is  the  evidence 
of  this  right  of  voting  ?  In  how  many  instances 
has  it  been  exercised  ?  In  all  the  political  strug- 
gles to  which  the  States  have  been  aoomed,  where 
IS  the  wildest  partisan  who  has  stemmed  the  in- 
dignant sense  of  the  community  by  enlisting 
electors  from  such  ranks?  Sir,  if  it  exist,  it  is  in 
theory ;  if  exerted,  it  is  by  stealth,  as  if  appro- 
Ihensive  of  its  legitimacy;  it  is  not  oommonly 
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practised ;  for  the  usage  and  custom  of  society 
are  against  it  From  what  does  this  result,  sir  7 
From  everv  man's  own  sense  of  the  insuperable 
disparity  which  exists  between  white  and  black, 
as  to  every  qualification  on  which  the  right  of 
suffrage  is  founded.  The  white  man  looks  at  his 
associations,  civil  and  political ;  he  reflects  upon 
the  history  of  his  municipal  institutions  5  he  sur- 
veys the  relative  situation  of  the  black  to  the 
white  population ;  he  knows  the  unhappy  condi- 
tion from  which  the  unfortunate  African  has 
emerged;  and  whithersoever  he  turns,  he  finds 
the  actual  condition  of  things  marked  by  a  line  of 
discrimination  stronger  ana  more  durable  than 
laws  of  brass  or  iron.  Founded  in  the  natural 
s^nse  of  the  community,  it  has  become  the  com- 
mon law  of  the  land.  If  usage  and  custom  have 
conferred  equal  rights,  where  have  these  people 
held  offices,  from  the  highest  to  the  lowest '^ 
Where  even  have  they  been  admitted  with  whites 
as  members  of  petty  incorporations?  If  they 
have  never  exercisea,  how  can  they  claim  the 
right  by  usase '?  And,  sir,  their  exclusion  from 
these  is  not  Uie  result  of  incapacity,  or  the  hum- 
bleness of  their  station :  for  the  poorest  white 
man  often  fills  some  office  of  trust  and  profit;  but 
it  is  the  result  of  other  and  deeper  causes. 

Sir,  a  difierent  and  common  usage  and  custom 
lie  at  the  foundation  of  all  our  legislative  provis- 
ions, in  regard  to  these  people ;  and  the  laws  of 
the  States  have  come  in  aid,  and  gone  in  advance 
of  this  usage  and  custom ;  and  I  beg  leave  to  re- 
mind the  gentleman  from  Pennsylvania,  (Mr. 
Hemphill,;  who  attempted  to  found  an  argument 
upon  the  supposed,  necessity  of  legislative  interfer- 
ence, that  it  has  never  been  resorted  to,  but  for  the 
purpose  of  curtailing  rights  which  did  not  apper- 
tain to  these  people  as  citizens,  but  belonged  to 
them  in  common  with  aliens  and  residents  merely. 

All  freemen  have  the  capacity  to  be  witnesses, 
jurors,  and  to  serve  in  the  militia ;  but,  in  most  of 
the  States,  these  are  denied  to  free  negroes  by  the 
municipal  laws.  These  regulations  do  not  make, 
they  are  founded  on  the  previous  discrimination 
existing  in  fact ;  they  are  called  for  by  the  feelings 
of  society.  Why  cannot  a  free  negro  be  a  witness 
against  a  white  man,  as  a  foreigner  or  an  Indian 
may  ?  It  is  because  the  custom  of  society,  havins 
drawn  a  discrimination  between  the  wnite  and 
the  black,  disparaging  to  the  latter,  the  law  deems 
it  safe  and  wise  to  deprive  him  of  the  means  of 
gratifying  feelings  which  such  a  condition  might 
engender.  Some  of  these  disabilities,  it  is  true, 
are  found  in  some  only  of  the  States;  but  the 
ipost  important  one  is  found  in  all,  rooted  in  the 
heart  of  the  people,  and  enforced  by  the  laws.  In 
no  State  of  the  Union  is  intermarriage  between 
white  and  black  permitted.  There  are  few  men, 
a$  I  hope^  that  would  not  revolt  at  such  a  union, 
and  I  know  of  no  state  of  society  in  which  such 
a  connexion  would  not  be  indignantly  reprobated; 
but  yet  to  guard  against  the  possibility  of  a  dif- 
ferent feeling,  the  laws  come  in  aid  of  and  enforce 
the  prohibition.  If  these  people  form  a  part  of 
the  civil  society,  which,  in  such  a  case,  would  be 
composed  of  a  motley  population  consisting  of  all 


the  variety  of  color,  and  if  they  are  entitled  to 
claim  equal  rights,  by  what  authority  can  the  right 
of  formmg  a  marriage  contract  be  annulled?  Sir, 
this  fact  proves  the  whole  argument  It  not  only 
shows  that  these  people  are  not  members  of  th« 
civil  community,  but  that  they  can  never  become 
so,  because  the  strone  sense  of  the  community  is 
a^^iinst  it :  it  closes  the  only  legitimate  avenue  Xq 
their  amalgamation ;  it  strenguens  and  sanctifies 
the  moral  feelings  of  society ;  it  keeps  the  black 
man  forever  without  its  bosom,  and  perpetuates 
his  discrimination.  But,  sir,  it  proves  yet  more j 
it  is  conclusive  to  show  that  the  rights  of  tbes^ 
people,  in  ey^Y  part  of  the  Union,  are  dependent 
upon,  and,  in  fact,  the  creatures  01  local  jurisdkr 
tion  and  municipal  policy.  But  one  of  the  gen- 
tlemen from  Pennsylvania  TMr.  Hempbill)  hfi^ 
been  pleaiced  to  say,  that  if  tne  black  man  cannot 
marry  with  the  white,  so  the  white  man  cannot 
marry  with  the  black,  and  gravely  inferred  that, 
therefore,  the  whites  could  not  be  citizens  I  This 
observation  might,  indeed,  rather  afibrd  matter  foi 
amusement,  than  of  sober  reply ;  but,  as  I  deep 
the  latter  unnecessary,  I  will  not  consume  time  in 
indulging  the  former.  The  same  gentleman  re- 
marks, that  these  people  labor  and  are  taxed,  and 
thus  contribute  to  the  wealth  of  the  nation ;  but 
surely  the  genUeman  cannot  suppose  that  these 
are  amon^  the  rights  or  characteristics  of  citizens) 
they  are  incident  to  the  emigrant  as  to  the  citizep, 
and  to  the  aliens  and  civilized  Indians  in  common 
with  the  free  negroes  in  the  United  States ;  andt 
the  gentleman  ought  to  remember  that  while  thiQ 
free  negro  can  lam)r  and  be  taxed,  he  is  denied  the 
equal  privilege  of  managing  and  holding  office  ia 
common  with  the  alien,  the  resident,  and  othi^ 
inhabitants  merely. 

I  assume  the  position,  then,  as  proved,  that^  at 
the  formation  of  the  Constitution  of  the  United 
States,  the  free  negroes  and  mulattoes  were  not 
entitled  to  equal  rights ;  they  were  in  the  nature 
of  perpetual  inhabitants,  and  the  objects  of  loca) 
municipalities.  This  was  their  country,  becausQ 
they  had  no  claim  to  any  other,  and  their  cUiia 
to  residence  grew  out  of  the  fact  that  they  had 
been  brought  here  by  the  whites,  against  theii 
will,  and  became,  on  that  account,  entitled  to  prp^ 
tection  and  the  other  rights  of  perpetual  inhabi- 
tants ;  all  of  which,  however,  are  confined  to  the 
particular  State  of  whose  territory  they  are  ti^ 
inhabitants. 

If  such  were  their  condition,  then,  it  is  impose 
sible  that  it  could  have  been  changed  since;  the 
naturalization  system  of  the  United  States  being 
confined  to  whites.  Now,  sir,  the  rule  is,  as  I  have 
already  shown,  that  the  issue  follows  the  condition 
of  their  fathers ;  and  the  children  of  the  free  ne- 
groes, though  born  in  the  United  States,  have  no 
greater  rights  than  those  which  belonged  to  their 
fathers.  This  is  the  law  of  nature,  and  applies  to 
these  people  now,  unless  it  has  been  altered  by 
some  positive  law  or  by  common  custom.  The 
British  Constitution  and  the  naturalization  law  of 
the  United  States^  hav^  I  admit,  departed  from 
this  rule ;  but  the  latter  is  expressly  confined  in  all 
its  provisions  to  white  persons ;  and  as  it  was  ne? 
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eoMuy  to  make  the  pontire  yariaticii  in  regard  to 
tiieii^  the  inference  woald  appear  to  be  inevitable 
that  the  rule  remained  in  force*  with  regard  to  all 
odiers.  The  role  of  the  Ritisn  system  never  did 
apply,  and  for  the  i^ainest  of  reasons.  That  sys- 
tem, consisting  of  a  train  of  immemoria}  osages, 
and  customs,  and  of  acts  of  Pariiament^  did  not 
appAy  to  their  colonies,  onlT  so  far  as  tney  were 
immediately  applicable  to  tneir  sitnation,  or  actu- 
ally adopted  bv  them  in  practice.  Now,  this  pro- 
vision ot  the  British  Constitution  was  wholly  in- 
applieaUe  to  these  colonies,  as  it  respects  their 
bmck  population.  In  ELngland  it  had  i^erenee 
only  to  a  white  population ;  it  knew  no  miztare^ 
ana  it  never  contemplated  any. 

But,  if  it  ooold  have  applied,  it  never  was  adopted 
in  practice,  but  expressly  ezcloded  and  repudiated 
in  all  the  States.  There  is  no  instance  in  which 
the  laws  or  custom  have  discriminated  between 
the  6ee  negro  by  emancipation,  and  his  issue  bom 
in  the  United  States ;  no  instance  in  which  the 
issue  have  enjoyed  g^reater  rights,  by  usage,  than 
their  progenitors ;  they  have  always  been  placed 
upon  the  same  footing. 

The  same  causes  which  begat  the  discrimina- 
tion as  to  one  generation,  have  perpetuated  it,  and 
will  continue  to  do  so  in  every  other.  1  have  not 
entered  into  a  discussion  of  the  richt  of  all  this, 
but  have  argued  from  the  fact.  I  have  set  the 
universal  usages  of  societv  against  the  abstract 
doctrine  of  equality,  whicn  is  nowhere  actually 
practised.  But,  sir,  I  should  not  shrink  from  the 
inquiry,  if  I  deemed'  it  neeessarjr  to  be  punned,  i 
ua  an  advocate  for  some  discrimination.  I  am 
an  enemy  to  slavery;  if  I  had  the  power,  aad 
could  do  so  consistentlv  with  the  safety  of  the 
white  population,  I  would  wipe  it  out  of  our  his- 
tory 3  but  1  never  will  agree  to  put  the  white  and 
black  population  upon  an  eqiuuity,  or  to  destrov 
the  features  of  both,  by  the  vain  attempt  to  amal- 
gamate one  with  the  other !  The  attempt  has 
never  been,  and  never  can  be  made ;  and  I  ask,  sir. 
if  we'  were  now  forming  a  new  constitution,  would 
any  gentleman  conseot  to  place  the  Mack  race 
upon  an  equal  footing  with  the  white?  Sir,  be- 
tween* these  descriptions  of  men^  reason  and  na^- 
ture  have  drawn  a  line  of  discnmination  whidi 
nevef  can  be  effiiced.  till  both  shall  be  compelled 
to  yield  to  the  tew  ot  force. 

The  great  question,  then,  Mr.  Speaker,  upon 
which  I  place  this  argument,  recurs-^ Was  it  the 
intention  of  the  Constitution  of  the  Uniced  States 
to  confer  fuU  federal  rights  upon  this  description 
of  inhabitants  ?  »  The  citizens  of  each  State  shall 
be  entitled  to  all  the  privileges  and  immunities  of 
citizens  in  the  several  States."  The  precise  mean- 
ing of  this  provision  is  not  entirely  free  from  ob^ 
seorityj  and  some  doubts  once  existed  whether  the 
immumties  to  be  enjoyed  were  those  of  the  Sttite 
from  which  the  citizen  removed,  or  of  that  to 
which  he  emigrated,  though  it  seems  now  to  be 
settled  that  the  latter  is  the  true  import 

One  thing,  however,  is  dear,  that  it  does  not 
secure  the  right  of  only  settling  in  a  State,  which 
is  involved  rather  as  an  incident  than  a  principd 
immmity  in  the  general  grant    It  secures  aU 


privileges  and  immunities  of  citizens  in  the  StAtej 
and  includes  the  right  of  emigratiott,  as  necessa- 
rily incident  to  the  enjoyment  of  these  immuni- 
ties. But,  sir,  it  could  never  have  designed  to 
secure  this  right  of  emigration  and  settling  in  a 
State,  to  a  class  of  persons  who  could  not  be  enti- 
tled, after  they  sot  there,  to  all  the  immumties  tb 
which  it  led.  It  could  never  have  designed  to 
authorize  a  man  to  settle  in  a  State,  when  the  ten- 
ure and  extent  of  hb  privileges  depended  upon  the 
will  of  the  municipal  authority;  and  if  I  have 
succeeded  in  showing  such  to  be  the  nature  of  the 
privileges  enjoyed  by  the  free  negroes  and  mulat- 
toes,  the  deduction  would  be  inevitable.  If  the 
free  negro  of  New  York,  on  the  allej^tion  of  citi- 
zenship by  the  mere  exercise  of  partial  and  gratu- 
itous rights  thenL  can  claim  to  ao  to  Virainia,  he 
would  be  entitled,  on  his  anrival,  to  all  the  privi- 
leges and  immunitiei  of  vdiite  citizens  there, 
though  he  had  previously  enjoyed  fewer  rights 
than  the  whites  in  New  York.  Such  a  meaning, 
however,  would  be  too  preposterous  to  ascribe  to 
the  Constitcrtion  of  the  tFnited  States.  It  is  un- 
reasonable to  conclude  that  the  Constitution  ever 
meant  to  alter  the  condition  of  the  bteek  popiria- 
tion,  or  to  interfere  with  the  municipal  autnoritiea 
over  them,  so  as  to  place  all  the  States  at  the 
mercy  of  a  dissolute,  netcrogeneous  population  of 
any  one.  Can  it  be  supposed  that  the  States  would 
ever  have  entered  into  the  Union  upon  the  prin- 
ciple of  allowing  the  free  negroes  in  New  ychtIi 
or  Massachusetts  to  be  placed  upon  an  equal  fbot^ 
ing  with  the  whites,  in  States  whose  own  safety 
required  them  to  deny  similar  privileges  to  thc» 
own  native  free  negroes?  Can  any  geatenaii 
point  out  the  interest  which  the  Northern  States 
nad  to  require  such  a  concession?  Every  tlung 
connected  with  the  history  and  formation  of  tha 
Qovemment  proves  that  this  class  could  not  have 
been  contemplated.  The  Constitution  was  the 
work  of  States  composed  of  a  white  population* 
and  designed  to  secure  their  interests  chiefly ;  and 
to  such  of  these  who  had  perfect  rights  in  one 
State,  it  guarantied  the  immunities  in  any  othch 
It  was  intended  to  make  the  United  States  a  com- 
mon country  for  such  as  were  full  members  of  the 
particular  States.  At  that  time,  too,  the  condition 
of  the  free  blacks  was  known  to  be  as  I  have  al* 
ready  described  it ;  they  were  known  to  be  a  dis* 
tinct  class  everywhere,  and  the  creatures  of  loeai 
and  municipal  policy;  certainly  of  an  inferior 
order,  and  enjoying  such  rights  as  the  policy  of 
the  particular  State  might  thmk  proper  to  confer. 
They  were  everywhere  considered  as  inhabitants 
merely,  who  had  not  attained  to  the  condition  of 
citizens^  and  enjoyed  only  partially  the  privilegei 
appertaining  to  the  former  class. 

The  language  of  the  old  Articles  of  Confedera«> 
tion,  and  the  variance  between  them  and  the 
present  Constitution,  off^  -the  best  illustration  of 
these  remarks.  The  fourth  article  of  the  focuMt 
provided,  that  ^^  The  better  to  secure  and  perpetu^ 
'  ate  mutual  friendship  and  intercourse  among  the 
'  people  of  the  different  States,  the  free  inhabitants 
*  of  each  of  these  States,  paupers,  vagabonds.  aiiA 
'  fugitives  from  justice  excepted,  shall  bcenutledto 
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'  all  priyileses  and  immunities  of  free  citizens  in 

<  the  several  States."  Thedoctrine  now  contended 
for  was  the  precise  evil  experienced  under  the  old 
Articles,  and  led  to  the  limited  phraseology  in  the 
present  Constitution.  This  is  demonstrated  by 
every  commentator  upon  the  subject ;  and  Judge 
Tucker^  in  speaking  of  this  very  clause  in  the  Ar- 
ticles or  Confederation,  says,  "  It  seems  to  be  a  con- 
^  struction  scarcely  avoidahle,  and  those  who  come 

*  under  the  denomination  of '  free  inhabitants'  of  a 

*  State,  (although  not  citizens  of  such  State,) 

<  were  entitled  in  every  other  State  to  all  theprivi- 

*  leges  of  free  citizens  of  the  latter;  that  is,  greater 
'  privileges  than  they  may  be  entitled  to  in  their 

<  own  State.  Our  free  negroes,  for  example,  though 
'  not  entitled  to  the  right  of  suffrage  in  Virginia, 
^  miffbt,  by  removing  into  another  State,  acquire  that 
'  right  there;  and  persons  of  the  same  description, 

<  removing  from  any  other  State  into  this,  might 

<  be  supposed  to  acquire  the  same  right  here,  in 

*  virtue  of  that  article,  though  native  born  negroes 

<  are  undoubtedly  incapable  of  it,  under  our  con- 

*  stitution."  To  avoid  this  construction,  the  pre- 
sent constitution  omitted  the  words  "  free  inhabit- 
ants," and  substituted  "  citizens,"  evidently  refer- 
ring to  those  only  who  were  entitled  to  full  rights 
in  their  own  State. 

In  immediate  connexion  with  this,  is  the  power 
in  Congress  to  pass  uniform  laws  of  naturaliza- 
tion. The  Constitution  having  secured  to  the 
citizens  of  each  State  all  the  immunities  of  citizens 
in  the  several  States,  it  became  necessary  to  vest 
the  exclusive  power  of  making  citizens  in  the 
General  Grovernment,  in  whicn  all  the  States 
shonld  have  a  voice,  to  avoid  the  very  improper 
power  in  one  State  of  making  citizens  in  every 
other.  This  power  is  clearly  exclusive,  and  the 
States  have  no  longer  any  power  to  create  citizens 
in  the  sense  of  the  Constitution.  They  may  make 
denizens,  and  extend  their  local  rights  to  aliens, 
to  Indians,  or  to  free  negroes ;  but  these  give  no 
claim  to  federal  rights,  which  belong  only  to  full 
citizens.  Congress  have  excluded  this  power,  and 
by  confininfif  it  exclusively  to  whites,  they  have 
given  the  clearest  exposition  of  its  latitude.  The 
applicant  for  naturalization  must  also  show  a  cer- 
tain residence  within  some  particular  State,  by 
which  he  becomes  identified  with  it,  and  not,  as 
the  gentleman  from  Pennsylvania  (Mr.  Hemp- 
hill) has  supposed,  because  of  his  residence  within 
the  United  States  generally.  This  exposition,  too, 
was  given  by  those  who  assisted  in  forming  the 
Constitution,  and  therefore  knew  the  scope  of  its 
provisions.  It  is  is  impossible  to  suppose  that  the 
power  to  naturalize  blacks  ever  could  have  been 
given,  for  it  was  at  once  repugnant  to  the  policy 
of  the  country,  and  the  nature  of  our  institutions. 
It  could  never  have  been  intended  to  authorize  the 
naturalization  of  a  class  of  people  who  were  alrea- 
dy a  burden  upon  the  nation,  and  who  could  not, 
by  any  possibilitv,  assimilate  with  our  society.  In 
the  execution  or  the  other  powers  vested  m  the 
General  Gk>vernment,  Congress  equally  recognised 
the  disabilities  of  this  class  of  persons ;  they  ex- 
cluded them  from  the  militia  of  the  States,  and 
prohibited  their  employment  as  drivers  of  stages 


carrying  the  mail.  Each  of  these  is  wholly  incon- 
sistent with  the  rights  of  citizenship,  especially  the 
former,  since  the  right  of  bearing  arms  is  the  high- 
est privilege  of  the  citizen.  We  have  been  inform- 
ed, however,  that  black  men  served  in  the  army 
during  the  late  war  and  received  bounty  land.  I 
know  not  how  this  fact  may  be,  but  be  it  as  it 
may,  it  proves  nothing  in  the  argument.  Since, 
if  tney  were  not  citizens  independent  of  this,  their 
services  in  the  army  and  their  title  to  land  could 
not  make  them  so.  Congress  may  sell  land  to 
aliens,  but  the  purchase  of  land  is  not  equivalent 
to  naturalization,  and  would  not  authorize  the 
purchaser  to  settle  in  a  State  in  violation  of  its 
laws.  The  fact  that  protections  have  been  issued 
to  free  negroes  from  the  custom-houses,  which  has 
also  been  mentioned,  is  not  more  important.  The 
protection  is  evidence  rather  of  birth  and  the 
claim  of  the  country  granting  it,  than  of  peculiar 
rights  of  citizenship,  and  is  designed  to  exempt 
the  party  from  the  claim  of  a  foreign  Power.  It 
would  be  given  to  an  Indian,  or  even  to  a  slave 
who  might  be  employed  in  our  maritime  service, 
and  who,  though  not  citizens  within  the  meaning 
of  our  Constitution,  would,  nevertheless,  be  enti- 
tled to  our  protection  whilst  engaged  in  our  service. 

Recurring  again  to  the  nature  of  the  provision 
in  the  Constitution,  I  beg  leave  to  ask,  if  any  in- 
stance can  be  named  in  which  the  free  negroes 
and  mulattoes  have  ever  been  permitted  to  claim 
federal  rights,  or  in  which  the  provision  has  altered 
or  controlled  the  local  authorities  over  that  class 
of  the  people  ?  I  venture  to  assert  there  is  none. 
On  the  contrary,  the  States  have  ever  since  con- 
tinued to  treat  them  in  all  respects  as  the  objects 
of  their  municipal  power,  wholly  independent  of 
any  federal  control,  as  they  did  Wore  the  Union 
was  formed. 

In  Coimecticut,  Delaware,  Maryland,  Virginia, 
South  Carolina,  Georgia,  Louisiana,  Kentucky, 
Ohio,  Mississippi,  Indiana,  Illinois,  and  Alabama, 
these  people  are  excluded  from  the  right  of  suffrage, 
and  many  civil  privileges,  to  which,  in  common 
with  aliens,  they  would  have  been  entitled,  but 
for  the  municipal  regulations.  In  Pennsvlvania 
they  cannot  be  jurors,  their  abstract  right  of  voting 
is  illuded,  and  I  have  heard  it  stated  that  they  are 
not  permitted  to  be  educated  in  public  schools  with 
the  whites,  and  are  prohibited  from  keeping  public 
houses,  regulations  applied  to  the  emigrant  n^ro 
in  common  with  the  native. 

Delaware,  Maryland,  Virginia,  South  Carolina, 
Greorgia,  Ohio,  and  Illinois,  have  each  passed  laws 
similar  to  that  proposed  to  be  enacted  in  Missouri. 
In  Delaware,  Maryland,  Ohio,  and  Illinois,  the 
laws  have  been  passed  since  the  adoption  of  the 
Constitution  of  the  United  States.  The  constitu- 
tions of  Kentucky,  Ohio,  Mississippi^  Indiana, 
Illinois,  Louisiana,  and  Alabama,  containing  these 
discriminations  incorporated  in  their  fundamental 
policy,  have  been  before  Congress,  and  received 
their  sanction. 

In  no  State  in  the  Union  is  there  any  discrimi- 
nation between  the  native  and  emigrant  negro. 
In  all  of  these  States  the  laws  have  been  executed, 
and,  in  many,  have  passed  under  judicial  cogni- 
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zanee^  and  in  none  has  the  right  to  pass  them 
ever  been  questioned. 

I  do  not  refer  to  these  examples  to  constitute 
right  out  of  wron^,  but  to  show  the  practical  ex- 
pontion  which  this  clause  in  the  Constitution  has 
uniformly  received,  at  all  times,  and  under  all 
circumstances.  I  ask,  sir,  if  there  can  possibly  be 
a  better  or  sounder  interpretation  of  the  principles 
of  our  Constitution  than  that  which  has  been  con- 
temporaneous with  the  Gk>yemment,  developed  by 
its  founders,  and  practised  and  acquiesced  in  by 
the  whole  nation  from  the  very  fcnindation  of  the 
Government?  Sir,  I  hold  that  it  would  be  con- 
clusive before  anv  tribunal  who  could  be  called 
upon  to  adjadj^  the  case.  But  the  doctrine  now, 
for  the  first  time,  advocated,  and  by  gentlemen 
who  certainly  do  not  understand  our  Constitution 
better  than  those  by  whom  it  was  made,  and  act- 
ing under  feelings  of  no  ordinary  character,  de- 
nounces all  this,  and  unsettles  the  established 
usage  and  laws  of  more  than  half  of  the  States  in 
the  Union !  Why  does  Connecticut,  in  her  con- 
stitution, made  but  the  other  day,  prohibit  blacks, 
without  distinction,  from  voting,  if  the  free  ne- 
groes of  New  York  or  Massachusetts  may  ao  there 
and  claim  aU  the  immunities  of  citixens,  oi  which 
the  right  of  suffrage  is  one?  Sir,  I  desire  to  be 
point^  to  the  State  who  will  consent,  upon  the 
arrival  of  any  number  of  these  people  from  another 
State,  to  renounce  a  course  of  policy  intimately 
connected  with  her  safety,  obliterate  from  her 
constitution  the  feature  she  most  values,  and  place 
them  upon  an  eaual  footing  with  her  white  popu- 
lation? In  Deiaware,  we  exclude  them  from 
TOting,  they  cannot  serve  on  juries,  they  cannot 
be  witnesses  against  whites ;  we  have  found  this 
policy  necessary  for  our  safety ;  it  is  rooted  in  the 
feelings  of  the  great  mass  of  our  population,  and 
in  the  nature  of  our  institutions,  civil  and  political, 
and,  for  one,  I  will  never  consent  to  relinquish  it. 

Have  gentlemen  contemplated  the  consequences 
that  are  to  flow  from  the  establishment  of  this 
doctrine,  and  are  they  prepared  to  brave  them? 
Do  they  reflect  upon  the  degraded  condition  in 
which  the  state  of  society  has  placed  these  peo- 
ple, and  are  they  willing  suddenly^  to  elevate  them 
to  the  enjoyment  of  equal  civil  and  political 
nghti?  When  following  in  the  train  of  some 
p^itical  zealot,  they  may  become  the  instruments 
of  the  worst  ambition.  iBut,  sir,  will  these  people 
wait  for  the  incitement  of  others  ?  Will  they  not 
claim  for  themselves  equal  political  immunities, 
by  whichj  however  unwUling  you  may  be  to  give 
them  civil  and  social  privileges,  they  will  wrest 
them  from  you.  Sir.  if  the  Constitution  of  the 
Union  ever  meant  to  lead  to  such  cofuiequences,  it 
contains  within  itself  the  germ  of  its  own  di»o- 
iution. 

But,  Mr.  Speaker,  one  of  the  ^tlemen  from 
Pennsylvania  (Mr.  SeRUEANT)  disavows  the  doc- 
trine in  this  extent ;  he  claims,  indeed,  for  these 
people  only  the  humble  privilege  of  settins  their 
feet  on  the  soil.  He  seems  to  admit,  that  after  the 
free  negro  is  in  the  State,  he  must  be  subject  to 
her  discriminating  policy.  In  this  admission,  the 
gentleman  surrenders  tne  whole  argument,  and 


betrays  the  poverty  of  his  case.  I  have  shown  you, 
sir,  that  the  right  to  emigrate  is  an  incident,  and 
not  the  principal  immunity,  and  in  seeking  this 
privilege,  humble  as  be  denominates  it,  he  cannot 
have  it  until  he  establishes  his  claim  to  all  others. 
He  only  can  claim  to  emigrate  who  is  entitled, 
when  he  does  so,  to  all  the  privileges  and  immuni- 
ties of  a  citizen— 4o  those  of  whicn  the  gentleman 
admits  the  State  may  deprive  him.  Think  yon, 
sir,  that  the  Constitution  gave  the  naked  right  of 
emigration  to  be  fruitful  only  of  harm  ?  But.  if 
the  gentleman  from  Pennsylvania  claims  only  this 
humble  privilege,  is  he  sure  that  they  for  whom  he 
asserts  it  will  be  dually  modest  ?  Sir,  the  doc- 
trine once  established  bv  the  National  Legislature, 
it  will  be  impossible  to  limit  its  progress ;  and  the 
honorable  gentleman  could  not  offer  a  stronger 
proof  of  the  fallacy  of  his  argument  than  that, 
when  carried  to  its  legitimate  extent ;  nay,  to  the 
only  sound  basis  on  which  it  can  rest,  if  at  all,  it 
conducts  him  to  a  precipice  from  which  he  is 
obliged  to  retreat  in  dismay ! 

But,  Mr.  Speaker,  if  this  privilege  of  settinjgf 
one's  foot  on  the  soil  be  the  only  one  claimed,  it 
is,  indeed,  an  humble,  nay,  a  miserable  one !  The 
privilege  of  going  to  a  State  to  be  deeded  and 
disfranchised ;  to  be  stripped  of  every  civil  and  po- 
litical immunity !  Who  does  not  see  that  it  puts 
it  into  the  power  of  a  State  to  convert  into  an  in- 
jury that  which  was  intended  for  a  benefit  ?  If, 
after  these  free  negroes  and  mulattoes  so  to  Mis- 
souri, the  local  authorities  can  render  them  subor- 
dinate to  the  whites,  if  they  can  rightfully  exclude 
them  from  a  participation  in  all  civil  ana  political 
immunities ;  and  if,  in  doing  so,  she  indirectly  ac- 
complishes the  object  of  her  present  constitution, 
consults  her  own  necessities,  and  imitates  the  ex- 
ample of  her  sister  States,  for  what  is  all  this  strug- 
gle ;  for  what  is  the  Union  now  shaken  to  its  cen* 
tre  ?  I  ask,  again,  sir,  if  such  were  the  privileges 
and  immunities  contemplated  by  the  Constitution^ 
or  if  such  a  race  were  ever  included  within  its 
provisions?  How  many  would  go  to  Missouri 
upon  such  terms  ?  How  many,  I  ask,  would  go 
there,  upon  any  terms,  from  thos2  States  in  which 
alone  it  is  pretended  tney  can  be  citizens  ?  And 
for  what  and  for  whom,  then,  are  we  contending? 

Why  shall  we  force  Missouri  to  adopt  a  policy 
which  the  other  States  will  not  practice  or  ac- 
knowledge? Nay,  why  force  upon  her  an  evil 
which  every  other  State  is  aiminig;  to  shake  off? 
Why  compel  her  to  receive  a  population  which 
cannot  assimilate  with  her  citizens ;  which  retard 
the  growth  and  prosperity  of  her  empire ;  which 
are  dangerous  to  her  peace,  and  quiet,  and  safety, 
and  upon  which  she  must  heap  odious  and  con- 
tinuea  disabilities,  as  the  lesser  evil  ?  It  is  at  most 
a  contest  about  an  abstract  ri^ht,  which  can  lead 
to  no  practical  result:  for,  if  the  objectionable 
clause  were  expunged,  tne  power  of  the  State  would 
remain,  and  might  be  exercised  in  legislative  pro- 
visions, wholly  beyond  our  control. 

Is  there  anything,  then,  sir,  in  this  objection 
worth  the  consequences  we  are  hazarding?  To 
speak  of  nothing  more,  is  it  worth  the  feelings  and 
excitement  to  which  it  is  likely  to  give  rise  here» 
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orer  the  Union,  and  in  Missoari?  I  fear  no  vio^ 
kace  in  Missonri,  and  if  any  should  exist,  I  trust 
it  would  carry  with  it  its  own  remedy.  But,  sir, 
I  fear  the  weakening  of  public  confidence  more 
than  any  thinff  else,  oy  the  frequent  jarrines  and 
irritation  to  i^ich  this  fatal  question  is  liEely  to 
expose  tts.  The  confidence  of  the  people  of  this 
country  in  the  justice  and  magnanimity  of  the 
GkmeBBil  Gbvernment,  as  well  as  in  its  protection, 
is  the  great  rock  of  the  Union,  and  with  it  must 
all  the  foundations  of  its  strength  be  swept  away. 
I  look,  also,  sir,  to  the  confidence  which  the  people 
of  Missouri  should  have  in  the  justice  of  the  N«r 
tional  Gterernment.  Sir,  those  people  must^  at 
some  time,  and  at  no  distant  day,  be  admitted  mto 
this  Union.  They  cannot  be  kept  out,  (for  I  will 
not  yet  believe  that  the  present  objection  is  bnt  a 
pretext,  and  that  when  that  is  removed  some  new 
ofastade  will  be  interposed  0  and  is  it  not  impor^ 
tant,  sir,  that  these  people  snould  enter  the  Union, 
confiding  in  your  justice,  and  without  the  remem- 
brance of  injury  ?  If  it  be,  of  one  thing  I  am  cer- 
tain'— that  sucn  a  temper  will  not  be  produced, 
nor  will  the  public  tranquillity  be  promoted  by  the 
fruitless  attempt  to  force  the  recognition  of  techni- 
cal, abstract  notions  against  the  uniiorm  sense  and 
practice  of  the  whole  community. 

When  Mr.  McLanb  had  taken  bis  seat^— 

Mr.  Mallary.  of  Vermont,  observed,  that  he 
was  conscious  of  nis  small  daimsto  the  indulgence 
of  the  House,  while  he  pesented  his  views  on  the 
subject  which  engaged  its  attention.  He  trusted, 
kowever,  some  excuse  would  be  found  in  the  in- 
teresting character  of  the  question  to  be  decided. 

The  measure  iproposed  is  calculated  to  effect  the 
privileges  of  a  part  of  the  peopde  of  that  section  of 
the  Union  to  which  I  belong,  said  Mr.  ML,  and 
particularly  of  the  State  of  which  I  am  a  Repr^ 
sentative.  1  feel  myself  under  the  highest  obliga- 
tion to  assert,  feebly  as  it  may  be,  the  rights  and 
ncivileges  of  those  whom  the  institutions  of  other 
states,  as  well  as  my  own,  declare  to  be  their  citi- 
zens. Such  as  they  recognise  as  deserving  their 
protecting  care,  I  hope  I  shall  be  ever  ready  and 
willing  to  defend. 

It  has  been  declared  by  some  one,  on  the  floor  of 
this  House,  that  Missouri  was  an. independent  State 
when  she  declared  it  expedient  to  form  a  consti- 
tution and  government.  By  others  it  is  maintained 
that  she  was  a  State  when  her  convention  adopted 
ihs  constitution  which  has  been  presented  to  us  for 
a'ceeptance.  The  authority  for  this  is  found,  it  is 
said,  in  the  first  section  of  the  law  of  the  last  ses- 
sion of  Congress. 

The  first  section  declares,  that  the  inhaliitants  of 
that  portion  of  Missouri  Territory,  intended  to  be 
formed  into  a.  State,  are  authorized'  to  form  for 
themselves  a  constitution  and  State  ffovemment ; 
and  said  State^  when  formed,  shall  he  admitted 
into  the  Union.  Let  us  inquire  what  authority  is 
here  conveyed  to  the  people  of  Missouri,  and  whe- 
ther it  has  been  obeyed.  By  this  section  the  in- 
hahitants  of  the  territory  may  form  a  constitution ; 
but  they  have  no  power  to  transfer  this  authority 
to  others.  Nor  by  this  section  are  any  conditions 
or  restrictions  required.    Did  the  constitution  of 


Missouri  contain  no  restriction  on  the  sovereign 
powers  of  a  State  ?  Had  its  framers  refused  to  se* 
core  to  the  Union  its  rights  to  the  public  lands  7 
would  they  have  found  a  justification  in  the  sec- 
tion alluded  to?  Sir,  do  you  there  find  that  Con* 
gress  demanded  of  the  Territory  of  Missouri  to 
provide,  in  her  constitution,  that  the  Mississippi 
and  the  navigable  waters  leading  into  the  same^ 
should  be  common  hij^hways,  and  forever  free  to 
the  citi2ens  of  the  United  States?  And  did  not 
her  oonstitution  contain  such  conditions,  would 
this  House  hesitate  a  single  moment  to  reject  it  ? 
I  am  sure  it  would  not  find  a  single  advocate  faf 
acceptance.  But  if  Missouri  could  rely  on  the 
first  section  of  that  law,  all  that  a  sovereign  State 
could  claim  under  the  Constitution  of  the  United 
States,  she  would  have  demanded.  Congress 
must  have  been  silent. 

Hence^  sir,  the  necessity  of  recuning  to  the 
whole  of  the  law  of  the  last  session,  and  ascertain 
what  are  its  different  provisions.  The  first  sectioa 
might  be  considered  as  a  general  power.,  modified 
by  the  subsequent  requirements  or  the  same  law. 
The  whole  must  be  considered  as  operating  to*- 
gether. 

The  third  section  dedares  the  qualifications  of 
the  inhfibitants,  who  may  choose  r^resentatives 
to  the  convention  of  Missouri.  Those  only,  whom 
the  law  designated,  were  allowed  the  right  of  so^ 
firage.  All  of  the  inhabitants  were  not  aUowied 
that  privilege.    The  general  right  was  restricted; 

The  fourth  section  prescribes  the  power  of  the 
convention.  The  convention  could  determiiM 
the  question,  whether  it  was  expedient  to  form  a 
constitution*  If  it  decided  that  it  was  expedient^ 
the  act  declared  that  ^'the  convention  shall  be^ 
^  and  hereby  is,  authorized  to  form  a  constitution 
^  and  State  government — ^provided  that  the  same^ 
'  whenever  iormed,  shall  he  republican,  and  not 

<  repugvaat  to  the  Constitution  of  the  United 

<  States." 

The  convention  of  Missouri,  elected  pursuant 
to  the  third  article  of  the  act  referred  to,  proceeded, 
under  the  fourth,  and  adopted  the  constitution  now 
on  yourtable.  Can  it  be  pretended,  with  a  shadow 
of  plausibility,  that  the  convention  may  accept  of 
what  conditions  they  please  and  reject  such  as  they 
dislike  ?  Shall  the  people  of  Missouri  take  all  the 
privileges  and  advantages  to  themselves,  and 
trample  under  foot  whatever  may  be  of  value  to 
the  nation  ? 

Thus,  sir,  I  have  endeavored  to  pre^nt  the  au>» 
thority  given  to  the  people  of  Missouri  to  form  a 
constitution.  This  is  clearly  and  expressly  de* 
fined.  It  is  undor  the  unquaiified  condition  that 
whatever  constitution  they  did  form,  it  should  be 
republican,  and  not  repugnant  to  the  Constitution 
of  the  United  States.    The  declaration  of  Con* 

Sess  was  explicit  and  decided  to  the  people  of 
issouri.  that  if  they  chose  to  form  such  a  consti- 
tution, they  had  the  power;  if  they  refused  to 
comply.  Congress  must  be  absolved*  from  every 
offer  which  had  been  made.  If  they  have  failed  to 
fulfil  those  requirements  which  were  demanded  bf 
the  sovereign  power  of  this  Union,  their  acts  can 
have  no  binding  obligation.    Their  constitution  ia 
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like  thaX  of  any  other  people,  fonoed  without 
kjiowled^e  or  consent  of  Congre^  and  entitled  to 
no  more  indulgence. 

It  has  been  maintained  on  the  floor  of  this  House, 
that  Missouri,  at  the  time  her  convention  declared 
it  expedient  to  form  a  government,  became  an  in- 
dependent State.  It  seems  to  me,  sir,  that  a  mo- 
ment's reflection  will  carry  conviction  to  the  mind, 
that  this  is  unconditionally  incorrect.  I  ask,  what 
would  have  been  the  condition  of  Missouri,  if  the 
convention,  after  having  decided  that  it  was  ex- 
pedient to  form  a  constitution,  should  have  dis- 
solved without  formii^  one  ?  Would  it  still  re- 
main a  State?  It  may,  without  hesitation,  be 
asserted,  that  she  would  not  possess  a  single  feature 
of  a  State  which  belongs  to  tbe  Union. 

Having  thus  seen  the  rights  and  powers  confer- 
red by  Congress  on  Mifisouri ;  having  seen  that 
her  privilege  depended  on  the  condition,  among 
others,  that  her  constitution  should  not  be  repug- 
nant to  that  of  the  United  States ;  we  have  now 
to  ascertain  whether  her  convention  has  violated 
that  condition. 

Is  the  constitution  of  Missouri  repugnant  to  the 
Con^itution  of  the  United  Suites  ? 

By  the  twenty-sixth  section  of  the  constitution 
now  oflered  for  our  acceptance,  it  is  declared  that 
"  it  shall  be  the  duty  of  the  General  Assembly  of 
*  Missouri,  as  soon  as  may  be,  to  paits  such  laws, 
'  as  may  be  necessary  to  prevent  free  negroes  and 
'  mulattoes  from  coming  to,  and  settling  in,  this 
'  State,  under  ouny  pretext  iffhatM&oer.^^  Language, 
clear,  precise,  and  energetic.  It  almost  seevis  tut 
it  was  feared  the  assembly  might  be  disposed  to 
relax  the  severity  of  that  inexorable  clause.  But 
to  prevent  the  possibility  of  disobediences  we  find^ 
not  the  common  declaration  of  duty  to  the.as^em* 
bly,  but  a  rigid  admonition,  not  to  disobey  under 
any  ^^  pretext  tobatsoever^^^ 

The  Constitution  of  the  United  States  declares 
that  "  the  citizens  of  each  State  shall  be  entitled 
to  all  privileges  and  immunities  of  citizens  in  the 
several  States." 

Are  negroes  and  mulattoes  the  citizens  oi  aav 
State.  If  so,  it  is  clear,  that  the  languaae  whien 
has  been  repotted  from  the  constitution  of  Missouri, 
is  a  glaring  and  offending  violation  of  the  Consti- 
tution of  the  United  States. 

An  honorable  member  from  Virffuiia)  (Mr. 
Arcber,)  has  very  gallantly  avowed  himselt  the 
champion  of  State  rights.  I  consider,  with  him, 
that  it  should  constitute  a  crime  of  the  darkest  hue 
to  abandon  them ;  but,  at  the  same  time,  it  is  a 
duty  oi  the  highest  order  to  preserve  from  violation 
those  which  belong  to  the  Union.  Those  rights 
which  have  not  been  surrendered  by  the  several 
States  to  the  General  Government  still  remain  in 
their  power.  Among  these,  the  right  of  a  State 
to  declare  who  of  its  own  inhabitants  may  be  its 
citizens  still  remains  unimpaired.  It  was  never 
given  up;  it  has  been  perpetually  exercised  by 
every  State,  as  one  of  its  most  valuable  preroga- 
tives. 

We  have  been  asked,  if  other  Statesare allowed 
to  declare  who  may  be  their  citizens,  shall  not 
Missouri  be  indulged  in  the  same  power  ?    She 


would  be  entitled  to  equal  privileges,  but  no  more. 
The  people  of  that  territory  may  msdce  citizens  of 
whom  they  please,  among  themselves.  For  ooe^ 
I  have  little  disposition  to  interfere.  But,  when 
they  attempt  to  disfranchise  those,  who  have  been 
made  the  citizens  of  other  States,  it  is  a  matter  of 
very  diflerent  import.  This  privile^^e,  instead  of 
reducing  Missouri  to  a  state  ^'  of  pupilaee,"  would 
elevate  Tier  to  the  rank  of  mistress  of  tne  Union. 
The  other  States  must  then  bow  in  submission  to 
her  superior  power.  Sir,  no  State  in  the  Unioa 
would  presume  to  deprive  the  citizens  of  Missouri 
of  their  rights,  nor  will  they  with  composure  allow 
her  a  prerogative  which  they  disavow  for  them* 
selves. 

A  citizen  has  been  defined  bv  a  member  from 
Virginia,  (Mr.  Barboda,)  to  oe  a  person  who 
enioys  all  the  civil  rights  and  privileges  which 
others  possess  under  the  same  circumstances, 
belonging  to  the  same  community,  unless  such 
rights  have  been  forfeited  by  such  person,  by  some 
cause  existing  in  himself.  Whether  the  dennition 
is  correct  or  not,  it  will,  I  am  confident,  lead  to  a 
conclusion  directly  the  reverse  to  that  which  haA 
been  drawn  by  the  honoraUe  gentleman  who  gave  itk 
It  admitSj  that  there  are  diflerent  circumstances 
under  which  the  people  of  the  Union  are  found. 
It  would  be  morally  and  politically  impossible  that 
all  persons  in  a  State  could  be  found  under  the 
same  circumstances.  Those  will  be  natural  or 
created  by  the  civil  and  political  institutions  of 
society.  Yet,  it  seems  to  be  agreed^  that  when  we 
find  a  person,  who  enjoys  all  the  rights  and  priv- 
ileges which  others  enjoy,  under  similar  circum- 
stances, he  is  a  citizen. 

In  many,  perhaps  in  all,  of  the  States  a  disttae- 
tion  is  made,  for  many  purposes,  between  free* 
holdera  a4id  those  who  are  not.  One  may  serve 
as  a  juror,  the  other  is  excluded  from  that  privilege  ' 
or  ri^ht.  The  freeholder  in  Vermont  may  have  a 
certain  kind  of  process  without  surely ;  the  person 
who  is  not  a  freeholder  is  deprived  of  this  privilege. 
No  one,  however,  would  presume  to  declare  that  a 
person  who  was  not  a  freeholder  could  not  be  a 
citizen.  Here  the  rule  which  has  been  mentioned 
would  apply  correctly.  The  person  who  was  not 
a  freeholder,  but  who  possessed  all  the  civil  rights 
and  privileges  which  others  enioyed|  under  the 
same  circumstances,  would  still  be  a  citizen.  So, 
minority  or  advanced  age  would  constitute  other 
classes,  and  having  equu  rights  with  their  several 
classes  are  equally  citizens.  If  property  or  age 
are  employed  by  the  supreme  power  of  a  State  to 
confer  different  rights  on  the  white  population, 
and  yet  the  character  of  citizenship  remains  ua*- 
changed,  why  may  not  color  be  employed  to  dis- 
tinguish another  class  ?  Color  may  be  a  circumr 
stance  which  will  designate  a  portion  of  popular- 
tion,  and  may  be  used  constitutionally,  as  age  or 
property.  If  it  is  so,  it  is  a  clear  conclusion  which 
will  follow  from  the  position  assumed,  that  every 
colored  person  who  is  entitled  toall  the  rights  and 
privileges  which  others  enjpy,  under  the  same  cir- 
cumstances, must  be  a  citizen. 

A  reference  has  been  made  to  the  laws  of  Mas- 
sachusetts which  prohibit  a  black  man  from  mar^ 
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rying  a  white  woman.  It  is  said  that  b)r  the  ope- 
lattoQ  of  this  law  he  is  deprived  of  a  civil  ri^ht, 
which  renders  him  unequal  to  others,  and  deprives 
him  of  citizenship.  Had  not  this  doctrine  been 
advanced  by  those  whose  talents  command  respect, 
it  would  never  require  refutation.  It  may  be  proper 
to  pursue  this  principle  to  its  necessary  conclusion. 
It  will  not  be  denied  that  the  female  part  of  society 
are  citizens  of  the  several  States  to  which  they 
belong.  They  have  civil  rights  and  privileges, 
and  as  citizens  can  demand  the  protection  and  sup- 
port of  Government.  But  the  black  man  cannot 
marry  a  woman  of  a  different  color,  therefore  he 
is  not  a  citizen,  because  he  is  deprived  of  a  right 
which  a  white  man  possesses.  The  white  woman 
cannot  marry  a  man  of  a  different  color — by  the 
same  rule,  which  the  gentleman  from  Virginia 
(Mr.  Barbour)  has  laid  down,  she  cannot  be  a 
citizen,  because  she  is  deprived  of  a  right  which  a 
colorecf  woman  enjoys.  The  operation  of  the  law 
must  be  reciprocal,  and  if  one  class  has  lost  its 
rights  as  citizens,  the  other  has  also. 

it  is  also  said  that  the  negro  and  mulatto  are 
not  enrolled  in  the  militia,  and  compelled  to  per- 
form military  service.  In  some  States,  perhaps  in 
all,  they  may  be  exempt.  So  are  those  over  and 
under  the  age  prescribed  by  the  laws.  Is  the  youth 
of  sixteen  and  the  man  of  fifty  deprived  of  the 
character  of  citizens  because  others  are  called  upon 
to  perform  more  arduous  duties  than  themselves  ? 
If  this  is  correct,  all  who  have  been  excused  from 
these  duties  are  most  shamefully  degraded.  The 
white  and  black  man  must  share  one  common  fate. 

Thus,  sir,  I  have  endeavored  to  prove  that  the 
position  which  has  been  assumed  will  lead  to  the 
mevi  table  conclusion,  that  negroes  and  mulattoes. 
who,  in  any  State,  can  demand  the  exercise  or 
civil  rights  and  privileges  in  common  with  that 
class  to  which  tney  bdong,  are  entitled  to  the 
character  of  citizens. 

I  concur  with  others  who  have  addressed  the 
House  before  me,  that  the  term  citizen  cannot  be 
defined  by  a  single  expression.  The  rights  of  cit- 
izens are  different  in  different  States,  and  are  de- 
pendent on  the  several  constitutions  and  laws 
which  have  been  adopted.  In  the  same  State^  dif- 
ferent persons  may  be  confined  to  different  rights 
and  yet  all  be  citizens. 

I  will  venture  to  assume  a  position,  which  I  am 
confident  none  will  deny.  Not  that  it  will  embrace 
all  who  are  entitled  to  the  rights  of  citizens,  but 
will  be  sufficiently  comprehensive  for  the  present 
discussion. 

A  person  must  be  considered  a  citizen,  who,  bv 
the  fundamental  laws  of  a  State^  is  invested  with 
political  rights.  These  are  the  rights  which  com- 
municate life  and  give  activity  to  a  government 
itself.  In  all  the  States  of  the  Union,  these  rights 
are  conferred  on  those  only  who  have  bound  them- 
selves to  the  common  interest  and  become  pledged 
to  promote  the  general  welfare ;  who  have  been 
incorporated  into  the  great  family  of  the  people, 
and  have  made  one  common  cause  in  the  pursuit 
of  the  great  objects  of  human  government. 

It  would  be  absurd,  sir,  to  say,  that  you  will  al- 
low the  enjoyment  of  the  highest  prerogatives  to 


a  person  while  he  is  yet  an  alien  and  a  stranger ; 
that  you  will  permit  a  man  to  exercise  those  pow- 
ers on  which  your  Grovernment  must  depend,  and 
still  not  be  a  citizen.  What  State  in  the  Union 
permits,  for  instance,  the  risht  of  suffrage,  but  to 
such  as  are  its  citizens  ?  What  constitution  de- 
clares a  person  eligible  to  its  highest  honors,  who 
is  deprived  of  the  character  of  a  citizen  ?  It  would 
be  fatal  to  the  existence  of  any  government  to  ad- 
mit the  people  of  other  countries  to  control  its 
operations,  until  they  had  been  bound  by  some 
strong,  indissoluble  tie  to  the  general  welfare. 

In  the  position  which  I  have  assumed,  I  am 
well  supported  by  the  assertion  of  the  honorable 
gentleman  from  Virginia  (Mr.  Smyth.)  I  under- 
stood him  distinctly  to  maintain  '' that  a  citizen 
might  be  defined  to  be  one  who  is  entitled  to  po- 
litical rights." 

Permit  me,  sir,  to  examine  whether  any  negro 
or  mulatto  has  political  rights  in  any  State;  wne- 
ther  there  is  a  constitution  which  decrees  to  such 
prson  all  the  privileges  of  citizens.  I  should  never 
have  troubled  the  House  with  many  observations 
on  this  point,  had  it  not  been  so  often  asserted,  in 
the  most  decisive  languac^,  that  negroes  or  mulat- 
toes, in  every  State  in  the  Union,  were  deprived 
of  all  the  essential  rights  of  citizens.  I  should 
have  supposed  the  most  superficial  examination 
of  the  constitutions  of  the  several  States  would 
have  proved,  that  such  ideas  were  utterly  destitute 
of  foundation.  But  they  have  been  advanced  on 
the  floor  of  this  House,  with  such  confidence,  that 
I  hope  I  shall  be  indulged  in  attempting  to  correct 
the  error. 

Sir,  I  would  call  the  attention  of  the  House  to 
the  constitution  of  Vermont.  There,  gentlemen 
will  find  an  uneouivocal  declaration  '<  that  all  men 
'  are  bom  equally  free  and  independent;  that  no 
'  male  person,  born  in  this  country,  or  brought  from 
'  over  sea,  ought  to  be  holden,  by  law,  to  serve  any 
'  person  as  a  servant,  slave,  or  apprentice,  after  he 
*  arrives  at  the  age  of  twenty-one  years ;  nor  fe- 
'  male,  in  like  manner,  after  she  arrives  at  the  age 
'  of  eighteen  years."  It  does  not  declare  that 
all  men  except  negroes  and  mulattoes  "are  born 
equallv  free  and  independent;"  it  does  not  de- 
clare, Mr.  Speaker,  that  no  person  except  negroes 
and  mulattoes  shall  be  holden  to  servitude.  The 
language  is  broad  and  comprehensive  as  the  race 
of  man.  And,  I  believe  that  those  unfortunate 
beings,  even  where  they  are  held  in  a  state  of  the 
deep^  degradation,  are  still  considered  as  belong- 
ing to  the  human  family. 

.  Sir,  lest  this  may  be  called  an  unmeaning  man- 
ifesto of  the  riehts  of  man,  calculated  for  a  splendid 
show  of  republicanism,  out  intended  to  confer  no 
substantial  benefits,  I  will  again  refer  to  that  in- 
strument. "  The  declaration  of  the  political  rights 
<  and  privileges  of  the  inhabitants  of  this  State  is 
^  hereby  declared  to  be  a  part  of  the  constitution  of 
'  this  Commonwealth,  and  ou£;ht  not  to  be  violated 
'  on  any  pretence  whatsoever."  Negroes  and  mulat- 
toes, sir,  here  find  protection  under  this  firm,  humane 
and  liberal  provision;  to  which  the  people  of  Ver- 
mont look  with  the  proudest  satisfaction,  as  their 
common  safeguard. 
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Again,  sir,  it  is  declared  "  that  every  man  of 
'  the  full  age  of  twenty-one  years,  having  resided 
'  in  this  State  for  the  space  of  one  year  next  before 
'  the  election  of  representatives,  and  is  of  a  peace- 
'  able  or  quiet  behaviour,  and  will  take  the  follow- 
'  ing  oath,  [the  oath  of  allegiance  to  the  State] 
'  shall  be  entitled  to  all  the  privileges  of  a  freeman 
'  of  this  State."  This  does  not  say,  every  man, 
except  negroes  and  mulattoes.  It  embraces  all  of 
every  color,  whether  "  born  in  this  country  or 
brought  from  over  sea ;"  and  permit  me  to  say 
that  the  rights  of  a  freeman  confer  the  highest  dis- 
tinction that  can  be  given  to  an  inhabitant  of  that 
State ;  they  impljr  the  perfection  of  all  the  civil 
and  political  privileges  and  immunities  that  can 
be  enjoyed  by  man  in  the  society  of  his  fellow 
men.  All  the  security  which  the  Constitution 
gives  to  the  most  distinguished  citizen  for  the  pro- 
tection of  his  life  ana  reputation,  is  afforded  to 
every  freeman,  whatever  may  be  his  circumstances 
or  color.  The  spirit  of  the  Constitution  watches 
with  equal  eye  over  the  rights  and  privileges,  civil 
and  political,  of  the  negro  and  mulatto,  and  would 
chastise  the  least  attempt  to  offer  violation. 

Here,  sir,  I  might  rest  in  the  fullest  confidence, 
that  the  position  which  has  been  assumed  was 
fully  supported.  But  the  assertion  has  been  so 
often  ana  so  emphatically  made,  that  those  people 
who  are  dreaded  by  the  convention  of  Missouri 
are  not  the  citizens  of  any  State,  a  reference  must 
be  made  to  the  constitutions  of  New  Hampshire, 
Massachusetts,  and  New  York.  Not  one  with- 
holds its  political  and  civil  rights,  but  confers  them 
with  indiscriminate  liberality,  without  distinction 
of  color.  The  light  or  shade  of  a  countenance, 
which  indicates  an  alliance  with  the  great  family 
of  man,  confers  no  exclusive  privileges  on  the  pos- 
sessors, nor  do  they  blot  from  a  political  charter 
the  immunities  of  citizens.  In  tnose  States  you 
may  see  that  class,  who  are  prescribed  by  the  con- 
stitution of  Missouri,  in  the  full  enjoyment  of  those 
privileges  which  are  the  distinguishing  preroga- 
tives of  freemen. 

Sir,  I  will  call  the  attention  of  gentlemen  to 
some  of  the  many  attempts  that  have  been  made 
to  remove  the  objections  which  may  exist  against 
the  offered  constitution.  It  is  said  that  the  objec- 
tionable clause  may  be  construed  so  as  to  operate 
on  none  who  are  the  citizens  of  a  State.  It  is  also 
contended  that  we  should  presume  the  people  of 
Missouri  would  carry  it  into  execution  in  a  man- 
ner compatible  with  the  Constitution  of  the  Uni- 
ted States.  Sir,  there  can  be  nothing  left  to  such 
a  presumption.  If  the  object  was  not  to  exclude 
citizens  as  well  as  others,  why  did  the  convention 
not  condescend  to  make  some  exception?  Not 
only  did  they  use  the  language  of  imperative  au- 
thority, but  forbid  a  deviation  for  '^  any  pretext 
whatsoever."  I  do  not  pretend  to  say  that  the 
framers  of  that  constitution  supposed  they  adopted 
provisions  incompatible  with  the  supreme  law  of 
the  land.  Such  a  conclusion  would  be  a  charge 
of  deliberate  violation.  When  they  find  them- 
selves supported  on  the  floor  of  this  House  by  gen- 
tlemen distinguished  for  talents  and  a  knowledge 
of  our  political  institutions,  can  we  suppose  they 


will  readily  change  their  opinion?  It  will  tend 
to  confirmation,  and  we  may  presume  the  slave- 
holding  policy  will  demand  its  execution  with  the 
most  energetic  determination. 

It  has  been  maintained  in  debate  that  this  clause 
is  not  a  violation  of  the  Constitution  of  the  Uni- 
ted States;  that  the  constitution  of  Missouri  does 
not  contain  a  prohibition  in  itselil  but  requires  the 
Assembly  to  pass  such  laws  as  will  accomplish  the 
object  desired.  We  are  called  upon  to  wait,  and 
if  such  laws  should  be  passed,  their  binding  power 
may  be  tried.  The  force  of  this  distinction  has 
escaped  my  discernment.  Can  it  be  said,  with 
propriety,  that  an  act  performed  is  illegal,  and  the 
authority  by  which  it  is  done  unimpeachable?  Is 
it  correct  for  a  constitution  to  direct  an  Assembly, 
dependent  on  its  power,  to  pass  a  law  which,  from 
the  first  moment  of  its  existence,  would  be  repug- 
nant to  the  Constitution  of  the  United  States? 
You  might  as  well  command  your  servant  to  as- 
sassinate your  neighbor,  and  have  the  illegality  of 
your  command  depend  upon  its  execution.  • 

But,  allowing  the  constitution  of  Missouri  is 
not  a  violation  of  that  of  the  United  States ;  that 
the  direction  to  the  Assembly  to  perform  what  is 
declared  to  be  their  duty,  is  no  offence,  it  would 
not  diminish  the  objection.  When  Government 
have  the  power,  it  is  bound  to  prevent  an  outrage 
on  its  dignity,  as  it  is  to  punish  one  after  it  is  com- 
mitted. You  may  as  well  pull  down  the  edifice 
yourself  as  to  give  the  power  to  others. 

Sir,  we  have  been  told  that  the  several  States, 
among  other  legitimate  powers^  may  exercise  such 
as  are  deemed  necessary  for  their  own  defence  and 
safety ;  that  they  may  exclude  from  their  jurisdic- 
tion those  objects  which  are  in  themselves  odious 
and  pernicious.  It  is  said,  upon  this  principle, 
States  have  the  power,  and  often  exercise  it,  in 
the  establishment  of  those  quarantine  regulations 
by  which  the  citizens  of  other  States  are  excluded, 
to  prevent  plague  and  pestilence. 

if  these  principles  be  established,  and  are  appli- 
cable to  tne  question  now  to  be  decided  by  the 
House,  consider,  sir,  the  consequences  which  must 
inevitably  follow.  Every  object  which  the  people 
of  a  State  may  consider  odious  and  pernicious 
may  be  excluded  by  their  own  authority.  If  they 
are  uncontrolled  by  any  rule  but  their  own  views 
of  propriety  or  interest,  the  exercise  of  that  au- 
thority may  be  unbounded  as  the  objects  of  their 
displeasure  may  be  numerous.  It  will  follow,  that 
the  sovereign  power  of  Missouri  may  exclude  free 
neffroes  and  mulattoes,  because  they  are  considered 
odious  and  pernicious.  They  may  be  considered 
dangerous  as  ''plague  and  pestilence,"  and  placed 
under  eternal  "  quarantine."  If  Missouri  can  ex- 
ercise this  power  against  that  class  of  citizens,  she 
can  extend  it  to  every  other.  In  the  estimation 
of  her  people,  the  white  citizens  of  the  non-slave- 
holding  States  may  be  both  pernicious  and  odious, 
and  a  prohibitory  mandate  be  issued  to  exclude 
them  from  her  soil. 

Fatal,  indeed,  must  this  doctrine  be  to  the  rights 

of  citizens.    EstaUish  the  principle   that  every 

State  may  exclude  the  object  which  it  happens  to 

I  dislike,  and  the  Constitution  is  annihilated.    We 
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opinions  so  variant  from  ours.  In  Massachusetts, 
sir,  there  are  among  them  those  who  possess  all 
the  virtues  which  are  deemed  estimable  in  civil 
and  social  life.  They  have  their  public  teacliers 
of  religion  and  morality,  their  schools  and  other 
institutions;  on  anniversaries  which  they  con- 
sider interesting  to  them  they  have  their  public 
processions ;  in  all  which  they  conduct  themselves 
with  order  and  decorum.  Do  we  ask  for  them 
any  enlargement  or  extension  of  their  rights? 
No,  sir,  we  ask  only  that,  in  a  disposition  to  ac- 
commodate Missouri,  their  avowed  rights  and 
privileges  be  not  taken  from  them. 

If  their  number  be  small,  and  they  are  feebly 
represented,  we  to  whom  they  are  known  are  pro- 
portionably  bound  to  protect  them.  But  their  de- 
fence is  not  founded  on  their  numbers ;  it  rests  on 
the  immutable  principles  of  justice.  If  there  be 
only  one  familjr,  or  a  solitary  individual,  who  has 
rights  guarantied  to  him  oy  the  Constitution, 
whatever  may  be  his  color  or  complexion,  it  is  not 
in  the  power  npr  can  it  be  in  the  inclination  of 
Congress  to  deprive  him  of  them ;  and  I  trust, 
sir,  that  the  decision  on  this  occasion  will  show 
that  we  will  extend  good  faith  even  to  the  blacks. 

It  has  been  said  that  an  adoption  on  the  part  of 
Congress  of  the  constitution  of  Missouri  eives  no 
additional  force  to  the  clause  which  we  think  we 
have  shown  to  be  unconstitutional,  and  that  Mis- 
souri would  have  the  right  to  pass  the  law  without 
the  injunction  in  her  constitution;  and,  further, 
that  her  Legislature  may  or  may  not  exercise  the 
power  given  to  them  by  her  constitution ;  and,  if 
she  should  pass  an  unconstitutional  law,  a  remedy 
may  be  had  by  an  appeal  to  the  Judiciary. 

Can  language  be  stronger  than  that  made  use  of 
in  her  constitution  ?  "  It  shall  be  the  duty  of  the 
Legislature  to  pass  the  law,"  d>c.  The  Legisla- 
ture, under  that  clause,  must  and  will  pass  the  law. 
The  sanction  of  Congress  will  give  additional 
force  to  its  injunction,  and  the  black  citizen  will 
then  be  shut  out  from  the  State.  Where,  dien,  is 
he  to  find  his  remedy? 

That  Missouri  may  pass  such  a  law  after  her 
admission  into  the  Union  is  conceded.  Such  law 
will  not,  in  that  case,  be  sanctioned  by  Congress. 
And,  sir,  I  make  a  wide  distinction  between  a  law 
passed  by  a  State  making  a  part  of  the  Union, 
and  a  provision  in  the  constitution  of  a  State  in 
process  of  admission  into  the  Union,  and  pre- 
sented to  Congress  for  approbation.  The  right  of 
Congress  to  admit  States  into  the  Union  has  ap- 
peared to  me  to  be  in  the  nature  of  a  sovereign 
power,  over  which  no  co-ordinate  branch  of  the 
Government  can  have  control ;  and,  disguise  it  as 
we  may,  the  admission  of  Missouri,  with  this  arti- 
cle in  ner  constitution,  sanctions  that  article,  and 
virtually  at  least  declares  it  not  to  be  repiurnant  to 
the  Constitution  of  the  United  States.  To  those 
who  believe  it  to  be  unconstitutional  it  is  no  satis- 
faction to  be  told  that  the  Judiciary  will  correct 
their  error.  They  consider  it  their  duty  to  make 
a  right  decision,  presuming  that  there  wiU  be  no 
appeal. 

Mr.  Speaker,  no  one  can  address  you  who  is 
more  sensible  than  1  am  that  this  Government  is 


the  result  of  compromise;  of  a  healing,  heav- 
enly, conciliating  spirit,  which  the  genius  of  the 
immortal  Washmgton  was  perhaps  alone  capable 
of  rallying  round  him ;  nor  can  any  one  be  more 
sensible  oi  the  importance  of  cherishing  these  dis- 
positions, more  especially  in  cases  where  the  rights 
of  States,  whether  already  admitted,  or  hereafter 
to  be  admitted  into  the  Union,  are  concerned. 
Let  us  be  careful  that  this  indulgent  disposition  be 
not  extended  too  far.  Sir,  this  has  been  consid- 
ered a  sectional  question.  I  must  deny  the  posi- 
tion. Maine  is  as  deeply  interested  in  it  as  Mis- 
souri. In  every  question  touching  the  Constitu- 
tion every  State  in  the  Union  has  an  equal,  a  com- 
mon interest;  and,  let  me  add,  however  we  may 
differ  in  opinion  or  in  construction,  we  are  bound 
by  a  common  interest  to  extend  to  each  other  the 
belief  that  there  is  a  common  respect  and  an  equal 
desire  to  obey  its  injunctions.  Were  this  even  a 
doubtful  case,  it  ousht  to  be  decided  in  favor  of 
common  rights.  Were  it  possible  that,  in  the 
wish  to  accommodate  Missouri,  the  Constitution 
should  be  made  to  bend  in  her  favor,  the  tree  is  in 
danger,  and,  if  a  single  limb  be  broken,  Missouri 
is  no  longer  safe  in  what  would  be  guarantied  to 
her.  In  less  than  twelve  months  the  inclination 
may  be  in  a  different  direction,  and  she  may  lose 
more  than  she  would  have  gained. 

Among  the  different  arguments  which  have 
been  made  use  of,  I  have  regretted  that  allusions 
have  been  had  to  consequences  which  may  result 
from  a  negative  on  the  resolution  under  consider- 
ation. Sir,  perfectly  sensible  of  the  delicate  situa- 
tion in  whicn  Missouri  will  be  placed,  I  exclude 
from  my  own  mind  all  considerations  of  this  kind, 
from  a  conviction  that  no  consequences  can  or 
will  arise  which  ought  to  be  compared,  or  put  in 
competition,  with  those  resulting  necessarily  from  a 
violation  of  the  compact  which  binds  us  together 
as  a  nation. 

When  Mr.  E.  had  concluded — 

The  Committee  rose,  on  the  motion  of  Mr. 
BsECHBR,  of  Ohio,  (some  other  gentlemen  also 
rising  to  obtain  the  floor,)  and  the  House  ad* 
journed. 


Wednesday,  December  13. 

Another  member,  to  wit:  from  North  Caiylina, 
Thomas  Settle,  appeared,  and  took  his  seat. 

Mr.  Sergeant  presented  a  memorial  of  the  Pre- 
sident and  Directors  of  the  Bank  of  the  United 
States,  on  the  part  of  the  stockholders  of  the  said 
bank,  praying  for  an  amendment  in  that  part  of 
the  charter  of  said  bank  which  provides  that  no 
director,  except  the  president,  shall  be  eligible  for 
more  than  three  years  in  four ;  that  provision  may 
be  made  for  the  punishment  of  such  officers  of  the 
bank  as  may  be  guilty  of  fraud,  peculation,  or  vio- 
lation of  the  trust  committed  to  them ;  that  an- 
thority  may  be  vested  in  the  said  president  and 
directors,  to  employ  persons  to  sign  and  counter- 
sign the  notes  of  the  bank;  and  that  the  bills  or 
notes  originally  made  payable,  or  which  shall  have 
become  payable  on  demand,  shall  of  right  be  re- 
ceived and  payable  only  at  the  bank  or  branch  of 
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the  bank)  at  which  the  saioe-  purports  to  be  paya- 
ble ;  which  meioomL  was  referred  to  a  seleot  com- 
mittee, and  Merars.  Sergeant,  WniTiUMy  Tyler, 
GoRHAM,  and  Hard  in,  were  appointed  the  said 
committee. 

Mr.  Barbour  lureseoted  a  memoriBl  of  the  mer- 
chants, agricniturisls,  and  other  inhabilanta  of  the 
town  of  Fredericksburg,  and  the  ac^acent  county, 
in  the  State  of  Virginia,  praying  that  the  com- 
merce of  the  country  may  not  be  fettered  or  im- 
peded by  any  increase  oi  the  tariff  of  duties  on 
miports,  for  the  purpose  of  affording  further  pro- 
tection to  the  manufacturing  interest  of  the  country. 

Mr.  JoMBS,  of  Virginia,  presented  a  memorial 
of  the  m^chanls  and  other  inhabitants  of  the  town 
of  Petersburg,  in  that  State^  in  opposition  to  any 
change  in  the  boundaries  of  the  collection  disU'ict 
of  Petersburg. — ^The  said  memorials  were  refened 
to  the  Committee  on  Commerce. 

Mr.  JoMW  also  presented  a  petition  of  the  dele^ 
nitesof  the  United  Ageicultunu  Societies  of  Prince 
George,  Sussex,  Surry,  Petersburg,  Brunswick, 
DiAwiddi^  and  lala  of  Wight,  in, the  State  of  Vir- 
ginia, praying  that  the  tariff,  of  duties  on  imports 
may  not  be  increased  for  the  purpose  of  affording 
further  protection  to  the  maoufaotunng  interests 
of  the  country;  which  petition  was  referred  to  the 
Committee  on  Agricuitare. 

Mr.  Brevaro  presented  sundry  resolutions  adopt- 
ed at  a  numerous  and  respectable  meetine  of  the 
inhabiunts  of  Kershaw  district,  held  at  Camden, 
in  the  State  of  South  Carolina,  on  the  4th  of  No- 
vember last,  expressiye  of  their  disapprobation  of 
any  increaas  ofthe  tariff  of  duties  on  imports. 

Mr.  Whitman  presented  a  memorial  from  a  con- 
vention of  delegates  assembled  from  the  agricul- 
tural and  commercial  sections  of  the  State  of 
Maine,  in  relation  to  the  tariff  proposed  at  the  last 
session  of  Congprcss,  and  praying  that  no  such 
measure  may  be  adopted  at  the  present  session.***- 
The  said  re»9lutionB  and  memorial  were- referred 
to  the  Committee  on  Mamnfaetuns. 

The  bills  from  the  Senaiefor  the  relief  of  John 
Holmes,  of  Alabama,  and  for  the  relief  of  Morgan 
Brown,  were  twice  readtand  considered. 

The  reaolnlioo.  from  the  Senate,  *' declaring  the 
admission  of  the  State  of  Missoiu i  into  the  Union," 
was  read  the  first  time,>andi  ordered  to  lie  on  the 
table. 

On  motion  of  Ml.  Rich,  the  House  proceeded 
to  consider  the  propamtion  sufamtcied.  by  him  yes- 
terday, to  amend  the  steading  rules- and  orders  of 
the  House;  and  the  said  proposition  being  again 
read,  was  agreed  to  by.  the  Hoose. 

Mr.  Tbaot  submitted  the  following  resolution, 
which  was  read,  and .  ordeoed  to  he  on  the  table 
one  day  for  oonsideratioD,  viz; 

Rem^tedt  That  the  Seeretary  of  War  be  directed  to 
Isy  before  this  House  a  list  of  alb  the  lands  and  battd- 
ings  which  have  been  pofohasad  by  the  United  States 
for  militVy  purposes,  from  the  1st  day  of  July,  1813, 
to  the  present  time ;  the  coat  of  eaeh  alto,  and  of  the 
buildings,  as  far  aa  may  be  prsetioable ;  together  with 
the  Mtiaated  pieseat  valaei  also  indicating  ihoaa 
which,  in  the  judgment  of  tho-Secretesy,  may  be  sold 
without  injury  to  the  public  service. 

16th  Coif.  2d  8£S8.-^1 


OFFICES  OF  TH£  CUSTOMS* 

The  Speaker  laid  before  the  House  the  folio w- 
ng  letter  from  the  Secretary  of  the  Treasury, 
transmitting,  la  obedience  to  a  resolutioD  of  the 
House  of  Representatives  of  the  15th  of  May,  1820, 
a  list  of  the  offices  of  the  customs,  which  may  be 
abolished  without  detriment  to  the  public  interest; 
which  was  referred  to  the  Committee  on  Com- 
merce. 

TasASvaT  Dipautxbict,  Dec,  9,  18t0. 

Sib:  In  obedience  to  a  resolution  of  the  House  of 
Representatives  ofthe  15th  of  May,  1890,  directing  the 
Secretary  of  tho  Treasury  "  to  report  to  the  House,  at 
the  next  seaxion  of  Congress,  such  offices  of  the  cus- 
toms as  may  be  properly  suppressed,  on  account  of 
their  inutility,  or  from  any  other  cause/'  I  have  the 
honor  to  report  a  list  of  oflSoes  which  it  is  believed  may 
be  abolished  without  detriment  to  the  pnblie  interest. 

The  anS^rmalion  upon  which  this  report  is  founded, 
was  submitted  to  the  Beaate  of  die  United  Slates  on 
the  Sdday  of  Beeeaber,  1818,  with  tho  list,  hereto  an* 
nexed,  in  conformity  with  a  reaolutton  uf  thai  bonons- 
ble  Houses  and  may  be  referred  to  No.  27  of  the  re- 
ports of  the  second  session  of  the  fiAeeoth  Congress. 

In  the  collection  of  the  revenue  persons  areemploved 
to  weigh,  measure,  gauge,  and  mark,  all  merohandise 
imported  into  the  United  States  su^eptihie  of  these 
different  operations,  the  fees  for  which  are  defined  by 
law,  and  form  a  large  item  in  the  expenses  of  collec- 
tion. 

It  ia  ascertained  that  for  these  services  there  was  paid 
during  the  year  1819  the  sum  of  f  116,426  71.  It  is 
also  ascertained  that,  in  one  of  the  principal  ports, 
these  services  sre  performed  exelusively  by  the  inspec* 
tors,  who  receive  three  dollars  a  day  throughout  the 
Tear,  for  their  services  as  inspectors.  The  law  regu- 
lating the  compensation  of  the  iospeetors  of  the  cuo* 
toms,  authorizes  the  allowanoe  of  tJiree.dolIars  a  day 
for  the  days  that  they  ass  actnaUy  employed.  Bat  they 
cannot  be  coaaidered  a«  actually  employed  as  inspeo- 
tois  every  day  in  the  yenr,  when  during  the  asms  time 
they  are  employed  as  weigheis,  measyrers,  gaugeiSy 
fitkd  markers,  and  actually  receive  for  such  services 
about  $3,400  a  year. 

In  several  of  the  ports,  the  inspectors  have  volun- 
tarily offeied.  to  perform,  without  compen«ationi  »ttch 
services.  It  is  confidently  believed  that  the  inspectors  . 
employed  in  the  several  districts  of  the  United  States, 
at  this  time,  are  entirely  competent  to  discbarge  these 
duties,  in  addition  to  those  now  required  of  them.  The 
abolttton  ofthe  fees  for  weighing,  measuring,  gauging, 
and  marking,  wiH  redace  the  expehses  of  collection  at 
least  1|100,000  a  year,  whilst  the  abolition  of  the  ofllos* 
presented  in  the  list  annexed  to  this  report  will  not  re<^ 
Juceitto  more  than  about  98,000.  It  is,  thssefore,. 
respectfiilly  saboittted,  that  it  is  espedieat  to  repeal  so> 
much  of  the  second  ssctionof  the  act  to  establish  th* 
compensation  of  the  officers  employed  in  the  ooUestion 
of  tho  duties  on  imports  and  tonnage,  and  for  other 
purposes^  pasaed  March  the  3d,  1700;  and  of  all  other 
acts  which  sliow  fees  for  weighings  measuring,  gaug«- 
ingt  and  marking  of  merchandise  or  packages,  imported 
into  the  United  States,  and  that  these  services  be  ren- 
dered by  the  inspectors  of  the  customs. 

I  remain,  with  respect,  dec 

WM.  ft.  CRAWFORD. 

The  Hon.  J.  W.  Taslob, 

Spioker  Heu9e  of  RepnuaiMm. 
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CONSTITUTION  OF  MISSOURI. 

The  House  then  resumed  the  consideration  of 
the  resolution  declaring  the  admission  of  the  State 
of  Missouri  into  the  Unioli. 

Mr.  Beecher,  of  Ohio,  delivered,  at  considera- 
ble length,  his  sentiments,  in  opposition  to  the  pas- 
safe  of  the  resolution. 

Mr.  GooK,  of  Illinois,  said,  after  the  full  discus- 
sion which  this  subject  had  already  received,  he 
felt  much  reluctance  in  asking  the  attention  of  the 
House  to  a  single  additional  remark  from  him ;  and 
were  it  not  for  the  peculiar  situation  in  which  he 
found  himself  placed,  he  should  have  been  con* 
tented  in  giving  a  silent  vote.  He  said  he  had  fully 
given  his  constituents  to  understand  that  he  should 
Tote  for  the  admission  of  Missouri.  That  he  had 
given  them  so  to  understand,  even  pieTious  to  his 
re-election  to  a  seat  in  the  next  Congress,  and  the 
result  of  that  election  had  satisfied  nim  that  his 
vote  would  not  be  disapproved.  He  considered  the 
faith  of  Confess  pledged,  by  the  act  of  the  last 
session,  to  admit  her,  provided  her  constitution 
were  made  in  conformity  to  the  terms  of  this  act, 
and  when  he.  had  said  he  would  vote  for  her  ad- 
mission, that  declaration  had  always  been  made 
under  tne  belief  that  such  would  be  the  case. 

When  Mr.  C.  arrived  at  Washington,  he  for  the 
first  time  met  the  objection,  which  was  now  urg[ed 
against  her  constitution^  and  perhaps  under  the  in- 
fluence of  a  strong  anxiety  for  her  admission,  had 
examined  the  question,  as  he  then  thought,  tho- 
rouffhly,  and  for  a  considerable  time  saw  no  reason 
to  change  his  determination.  Under  this  convic- 
tion, produced  by  that  examination,  he  had,  as  he 
hoped  he  alwavs  should  do,  fearlessly  expressed 
his  opinion  in  favor  of  her  admission.  He  eren 
now,  notwithstanding  his  opinion  was  changed, 
freely  declared  that  all  his  predilections  were  in 
favor  of  such  a  vote.  Missouri,  he  said,  was  the 
near  adjoining  neighbor  of  Illinois,  and  notwith- 
standing an  unhappy  difference  ot  opinion  upon 
pioliticaT  subjects  had  created  between  their  respec- 
tive citizens  a  rancor  and  animosity,  which  he  well 
knew  the  vote  he  was  about  to  give  would  not  in 
the  least  alla^ ;  a  vote  which  he  well  knew  many 
of  his  constituents  would  be  greatly  disappoint- 
ed when  they  heard  of:  yet  he  should  be  glad  to 
see  her  admitted  and  placed  upon  an  equal  footing 
with  the  State  which  he  had  the  honor  to  repre- 
sent 

Mr.  C.  said,  it  was  because  of  his  particular  sit- 
uation, and  because  there  was  a  view  of  the  subject 
which  had  weight  with  him,  and  which  had  not 
been  taken  in  argument,  that  he  ventured  to  beg 
the  indulgence  of  the  House  for  a  single  inoment 

He  was  aware  that  the  change  his  opinion  had 
undergone,  had  called  forth  the  charse  of  incon- 
sistency and  timidity  from  some,  on  both  sides  of 
the  question.  But  such  suggestions  made  no  im- 
pression upon  his  mind.  He  fdt  shielded  against 
the  effects  of  all  such  unkind  opinions  and  sugges- 
tions, by  a  consciousness  of  the  rectitude  of  his  own 
motives. 

He  said  he  considered  the  freedom  of  thought, 
and  its  fearless  declaration,  as  the  palladium  of 


truth,  and  the  impr^able  bulwark  of  liberty. 
When  reason  was  left  free  to  combat  error,  the 
triumph  of  sound  principles,  he  thought,  could  not 
Ions  be  doubtful. 

Under  the  influence  of  these  sentiments  he  had 
examined  the  subject  for  himself,  and  had  satisfied 
his  own  mind  of  the  incorrectness  of  his  first  opin- 
ion. And  surely  after  the  example  set  him  by  the 
distinffuished  chairman  of  the  committee  who  re- 

Eorted  this  resolution,  (Mr.  Lowndes,)  he  hoped 
e  might  escape  animadversion  for  acknowledging 
his  error.  He  said  that  honorable  gentleman  had 
frankly  and  magnanimously  acknowledged  his 
error  in  reporting  that  preamble  to  the  resolution 
then  under  discussion,  which  had  been  stricken 
out.  An  example  of  this  kind  he  was  by  no  means 
ashamed  to  imitate. 

Mr.  C.  said,  much  argument  had  been  employed 
on  the  opposite  side,  to  prove  that  Missouri  was 
now  a  State.  In  rej^y  to  which  he  had  no  hope 
of  being  able  to  advance  stronger  arguments  than 
had  already  been  urged,  and  particularly  by  the 
gentleman  from  Pennsylvania,  (Mr.  Sergeant,) 
and  he  was  therefore  willing  to  adopt  them  as  the 
ai^oments  upon  which  he  predicated  the  converse 
of^hat  proposition,  that  Missouri  was  not  now  a 
State,  unless  she  were  such  de  /ado,  and  therefore 
entitled  to  none  of  the  rights  and  immunities  of  a 
State  of  this  Union. 

In  order  to  be  a  State  of  this  Union,  or  to  be  en- 
titled to  become  such,  he  considered  it  an  indis- 
pensable prerequisite,  on  her  part,  to  form  a  con- 
stitution m  conformity  to  the  principles  of  the 
Federal  Constitution,  and  in  conformity  to  the 
conditions  presented  by  the  act  by  virtue  of  which 
her  constitution,  upon  its  face,  professed  to  have 
been  formed. 

That  she  had  not  framed  such  a  constitution,  he 
thought  was  fairly  deducible  from  the  arguments 
whicn  he  was  about  to  employ.  The  Constitution 
of  the  United  States,  said  he,  ffives  to  "Congress 
the  power  to  dispose  of,  and  miakeall  needful  rules 
and  regulations  respectinff  the  territory  or  other 
property  belonging  to  the  United  States."  This, 
sain  Mr.  C,  is  a  general  power,  and  in  the  exer- 
cise of  this  general  power  he  apprehended  Con- 
gress had  a  rifht  to  dispose  of  tnat  territory  to 
whomsoever  they  pleasea.  He  said  it  had  been 
admitted  by  gentlemen  on  both  sides  of  this  ques- 
tion, that  free  negroes  and  mulattoes  were  compe- 
tent to  hold  real  estate,  and  that  they  did  hold  it 
in  almost,  if  not  quite  every  State  in  the  Union. 
They  are  therefore  competent,  he  observed,  under 
the  admission  of  all  partieswto  purchase  sucn  estate 
from  the  United  States.  But  the  constitution  of 
Missouri  declares,  "that  it  shall  be  the  duty  of 
^  the  Legislature,  as  soon  as  may  be,  to  pass  such 
'  laws  as  may  be  necessary  to  prevent  free  negroes 
*  and  mulattoes  from  coming  to,  and  settling  in 
'  that  State,  under  any  pretext  whatsoever."  A 
provision,  said  he,  which,  notwithstanding  their 
competency  to  purchase,  and  the  indisputable 
power  of  Congress  to  sell  to  them,  clearly  asserts 
a  controlling  power  both  over  the  rights  of  these 
individuals,  and  the  paramount  authority  of  Con- 
gress. 
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Sin  said  he,  every  Congress  is  equal,  and  b 
therefore  alike  possessed  of  power  to  dispose  of  the 
territory  of  the  United  States,  as  may  oe  thought 
expedient.  One  Congress  cannot  irreyocably  de- 
clare that  no  subsequent  Congress  shall  sell  any 
portion  of  the  public  domain  to  free  neeproes  or 
mulattoes ;  the  attempt  to  do  so,  would  be  vain 
and  nugatorv.  If  Congress,  then^  cannot  do  this, 
can  they,  asked  Mr.  C,  confer  this  power  upon  a 
subordinate  Legislature?  Surely  not.  It  would 
be  making  the  creature  greater  than  the  creator. 
And  yet  Missouri  does  virtually  declare,  by  prohib- 
iting their  emigration  thither,  that  hereafter  the 
United  States  shall  not  sell  any  of  the  puUic  do- 
main within  her  borders  to  persons  of  that  descrip- 
tion. In  doing  this  he  thought  Missouri  had  at- 
tempted more  than  Congress  could  do,  and,  he 
thought,  had  therefore  violated  the  Federal  Con- 
stitution. But,  said  Mr.  C,  there  is  another  view 
of  this  question,  which  it  may  not  be  amiss  to 
present. 

The  gentleman  from  Ddaware  (Mr.  McLanb) 
had  contended  tliat  the  Legislature  of  Missouri 
would  have  this  power,  even  if  their  constitution 
did  not  expressly  confer  it.  These  people,  said 
that  gentleman,  are  not  citizens,  and  may  there- 
fore be  kept  out.  Now,  if,  because  they  are  not 
citizens,  they  may  be  kept  out,  with  equal  reason 
at  least  may  Indians,  and  all  other  aliens  be  also 
kept  out.  And  yet,  said  he.  we  know  the  Govern- 
ment is  in  the  constant  habit  of  ceding  to  the  In- 
^ns  portions  of  the  national  domain,  in  exchange 
for  portions  of  theirs.  If  the  argument  of  the  gen- 
tleman, therefore,  proved  any  thing,  it  clearly 
proved  too  much.  It  is  true,  said  Mr.  C,  that 
clause  of  the  constitution  does  not  give  the  Legis- 
lature this  excluding  power,  in  relation  to  Indians 
or  aliens,  but  it  gives  a  power  which,  if  sanctioned, 
does  by  analogy  sanction  the  doctrine  of  that  |;en- 
tleman  5  and,  by  denying  the  right  of  the  Legisla- 
ture to  exercise  this  express  power,  we  necessarily 
deny  its  right  to  exercise  the  implied. 

For  one,  Mr.  C.  would  be  extremely  ^ad  if  the 
State  had  this  excluding  power  in  relation  to  In- 
dians. They  aK  a  troublesome  population,  and 
the  State  which  he  had  the  honor  to  represent 
might  finally,  for  the  want  of  such  power,  find 
henelf  encumbered  by  the  settlement  ot  additional 
tribes  within  her  borders ;  an  event  by  no  means 
desirable. 

While  upon  this  branch  of  the  subject,  Mr.  C. 
hoped  he  would  be  pardoned  for  a  moment's  di- 

fression  from  the  question  immediately  before  the 
louse.  He  said  that  Uie  correctness  of  the  au- 
thority which  the  treaty-making  power  had  been 
heretofore  exercising,  in  disposing  of  the  territory 
of  the  United  States  by  cession  to  the  Indians,  he 
thought,  deserved  a  serious  examination.  He  nad 
been  impressed  with  the  idea,  that  the  express  del- 
egation of  the  power  to  dispose  of  the  territory  of 
the  United  States  to  Congress,  ought  to  exclude 
the  idea  of  the  existence  of  a  similar  power,  and 
particularly  by  implication,  in  any  other  depart- 
ment of  the  Government.  He  said  it  was  true, 
that  the  unfixed  lines  of,  and  disputed  title  to,  any 
portion  of  territory,  could  only  be  settled  by  treaty ;  | 


and,  in  the  case  of  war,  where  the  cession  of  a 
portion  of  territory  was  made  a  sine  qua  rum  to  the 
restoration  of  peace ;  this  being  a  case  of  neces- 
sity, he  supposed  it  would  also  be  competent  for 
the  treaty-making  power  to  make  the  demanded 
cession.  But,  when  the  indisputable  title  was 
vested  in  the  United  States,  and  no  such  necessity 
existed,  he  thought  it  worthy  of  the  profoundest 
inquiry  to  determine  what  were  the  limits  of  the 
treaty-making  power  upon  the  subject 

Mr.  C.  said,  there  was  another  view  of  that 
clause  of  the  Missouri  constitution,  under  which 
it  seemed  still  more  obviously  in  violation  of  the 
Federal  Constitution.  Congress,  he  said,  by  vir- 
tue of  the  general  power  which  it  possessed  to  dis- 
pose of  the  territory  of  the  Unitecf  States,  for  the 
purpose  of  obtaining  the  military  services  of  per- 
sons, as  well  of  this  as  of  every  other  description, 
had  ofiered  them  a  land  bounty,  to  many  of  whom, 
and  embracing  free  negroes  and  mulattoes,  patents 
had  already  been  issued  for  lands  in  Missouri.  He 
said  persons  of  this  description,  to  his  own  knowl- 
edge, had  purchased  land  in  Illinois,  and  he  had 
no  doubt  they  had  also  in  Missouri.  Whether 
they  had  or  not,  however,  did  not  vaiy  the  case — 
the  principle  was  the  same.  In  the  soldier  as  well 
as  the  purchaser,  therefore,  he,  Mr.  C.  begged  leave 
to  say,  the  Government  ot  the  Unitea  States  vested 
a  fee  Hmjde  estate  in  those  lands.  The  Govern- 
ment, he  said,  made  no  other  description  of  title. 
This  title  he  considered  to  consist  of  tne  possession, 
the  right  of  possession,  and  the  right  of^  property ; 
and  he  thought,  when  he  asserted  that  the  Gov- 
ernment had  guarantied  all  these  features  of  the 
right  which  it  vested,  both  to  the  soldier  and  the 
purchaser,  that  no  honorable  member  would  haz- 
ard a  controversion  of  that  assertion.  Under  this 
guarantee  he  considered  the  United  States  incom- 
petent, unless  for  public  purposes,  and  then  only 
by  paying  a  fair  equivalent  therefor,  to  deprive 
them  of  this  property ;  and  yet  Missouri,  a  subor- 
dinate Legislature,  if  her  constitution  be  allowed 
to  operate,  does  virtually  take  it  away^  without 
paying  any  equivalent  whatever ;  for,  if  a  per- 
son be  not  allowed  to  enjoy  the  possession  of  his 
property,  he  is  virtually  deprived  of  it. 

But,  said  he,  the  Unitea  States  are  bound  both 
to  the  soldier  and  the  purchaser  to  protect  him  in 
the  enjoyment  of  his  property  ^  it  constitutes,  by 
every  principle  of  law  and  reason,  a  part  of  the 
original  contract.  The  Government,  for  this  ob- 
ligation, has  received  a  full  consideration,  and  yet 
Missouri,  in  direct  violation  of  that  provision  of 
the  Federal  Constitution  which  forbids  any  State 
to  pass  any  "  ex  post  facto  law,  or  law  impairinff 
the  obligation  of  contracts"  has  virtually  provided 
that  those  contracts  which  have  been  completed 
by  the  emanation  of  patents  shall,  by  the  ex  post 
facto  operation  of  her  constitution,  be  annulled, 
and  the  force  of  the  contract  be  wholly  impaired ; 
and  by  its  prospective  operation  as  virtually  im- 
pairs the  obligation  of  those  contracts,  which  are 
yet  executory  for  the  want  of  patents. 

Mr.  C.  said  he  had,  at  the  last  session  of  Con- 
gress, when  discussing  the  question  of  restrictioni 
stated  that  new  States,  when  admitted  into  the 
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UnioDj,  could  not,  under  his  view  of  the  subject, 
come  in,  and  be  upon  an  equal  footing,  in  their 
domestic  aspect,  with  the  original  States.  He 
then  attempted  to  prove  it,  by  showing  that  a  prop- 
osition was  made  in  the  Federal  Convention  to 
ingraft  this  provision  into  the  Constitution :  "  That 
new  States,  when  admitted  into  this  Union,  shall 
be  upon  an  equal  footing  with  the  original  States." 
This  provision,  said  Mr.  C,  partly  for  the  reasons 
which  he  then  urged,  as  well  as  for  many  others 
equally  cogent,  was  rejected.  One  other  of  these 
reasons  now  presented  itself,  and  was  indeed  the 
basis  upon  wnich  all  others  rested.  It  was  that, 
the  full  operation  of  which ^  he  had  endeavored  to 
show  the  Missouri  constitution  attempted  to  arrest. 
It  was,  that  the  Federal  Government  had  sover- 
eign authority  over  the  public  soil  within  the  con- 
fines of  such  new  States.  The  old  States  were 
lords  of  their  own  soil,  the  new  are  not.  In  the 
domestic  aspect,  therefore,  the  old  and  new  States 
are  not,  nor  can  they  be,  upon  an  equal  footing. 
In  their  federal  aspect,  however,  he  admitted  their 
perfect  equality;  he  meant  in  the  enjoyment  of 
rights  ezciusively  federal. 

Mr.  C.  said  it  would  at  once  be  seen  that  the 
force  of  his  objection  did  not  connect  itself  with 
the  great  question  of  citizenship,  but  was  an  objec- 
tion looking  to  other  clauses  of  the  Constitution. 
That  those  clauses  were  impugned  by  the  clause 
in  the  Missouri  constitution  to  which  he  had  re- 
ferred, was  apparent  at  least  to  his  mind,  and  he 
could  not  therefore  vote  for  the  resolution  now  un- 
der consideration.       ■ 

But,  he  said,  it  had  been  j>roposed  to  refer  this 
question  to  the  Judiciary.  The  propriety  of  that 
proposition  he  should  not  attempt  to  discuss. 

He,  however,  considered  it  a  question  growing 
out  of  the  exercise  of  a  power  vested  exclusively 
in  Congress — the  power  to  admit  new  States ;  and 
was  therefore  a  question  which  he  thought  Con- 
gress bound  to  determine.  He  was  not  over  anx- 
ious to  assume  responsibility,  but  he  certainly  felt 
no  disposition  to  shrink  from  that  which  he  thought 
properly  devolved  upon  him. 

Mr.  C.  again  repeated,  that  his  feelings  were  in 
favor  of  admission;  that  both  personal  and  politi- 
cal reasons  combined  to  render  it  a  desirable  event ; 
and  were  it  consbtent  with  his  sense  of  the  duty 
which  he  owed  to  the  country  and  the  Constitu- 
tion to  give  such  a  vote  upon  the  resolution  under 
consideration,  he  was  sure  no  member  on  that  floor 
would  do  it  with  more  pleasure.  But,  while  he 
considered  the  Constitution  the  rock  upon  which 
our  temple  of  liberty  must  stand,  and  having  sworn 
to  support  it,  he  felt  himself  called  upon  to  forc^ 
all  such  considerations,  and  defend  it  against  in- 
fringement. Sir,  said  he,  if  we  ever  sufler  our 
individual  feelings  and  wishes  to  enter  into  our 
deliberations  and  discussions,  so  far  as  to  govern 
our  public  conduct,  those  feelings  and  wishes,  like 
the  imperceptible  rising  of  the  tide,  will  finally 
overrun  every  principle  of  the  Constitution,  and 
we  shall  ultimately  find  ourselves  floating  at 
large  upon  the  open  sea  of  uncertainty,  without  a 
single  landmark  to  ^uide  us. 
The  momentary  inconvenience  even  of  the  na- 


tion, and  much  less  of  a  small  portion  of  it  only, 
should  not  sanction  the  least  possible  violation  of 
that  instrument.  The  progress  of  despotism  upon 
liberty,  he  said,  was  gradual,  it  kept  pace  with  the 
loss  of  public  morals.  It  would  be  so  with  en- 
croachments upon  the  Constitution ;  they  would 
be  so  gradual  as  hardly  to  be  seen  or  felt,  until  it 
was  pared  down  to  a  state  of  inefficiency  inade- 
quate to  the  purposes  of  its  adoption ;  and  then, 
and  not  till  then,  would  the  Government  be  dis- 
solved. The  line  between  the  Federal  and  State 
Grovernments  should  be  fixed,  and  encroachments 
upon  either  should  be  resisted  in  the  bud.  How- 
ever anxious,  therefore,  he  might  be  for  the  admis- 
sion of  Missouri,  he  could  not,  for  one,  consent  to 
receive  her  with  this  clause  in  her  constitution. 

When  Mr.  Cook  had  concluded,  Mr.  Lowndes, 
of  South  Carolina,  addressed  the  Chair  in  sub- 
stance as  follows : 

Mr.  Lowndes  began  by  saying  that  he  did  not 
remember  having  ever  before  addressed  die  House 
twice  on  the  same  proposition.  It  was  perhaps 
his  duty,  as  chairman  of  the  committee  which  had 
reported  the  resolution  upon  the  table,  to  reply  to^ 
the  objections  which  had  beea  made  to  their  re*- 
pK)rt.  But  he  had  another,  though  a  personal,  mo- 
tive. The  gentleman  from  Pennsylvania  ^Mr. 
Sehgeant)  had  peremptorily  denied  facts  of  wnich 
he  had  given  the  proof  at  the  same  time  with  the 
assertion ;  he  had  forgotten,  and  in  consequence 
misquoted^  the  words  of  the  resolution  reported  by 
the  committee  to  which  they  both  belonged,  and « 
from  the  beginning  to  the  end  of  his  speech  had, 
with  few  exceptions,  eluded  every  argument  which 
he  professed  to  answer. 

The  question  on  which  they  differed  most  essen-^ 
tially  was  that  which  regaraed  the  effect  and  ob- 
ligation of  that  law  of  the  last  session,  by  which 
the  people  of  Missouri  were  authorized  to  form  for 
themselves  a  constitution  and  State  government. 
Mr.  L.  believed  that  under  this  law  it  was  not 
left  to  our  discretion  to  determine  whether  she 
should  become  a  member  of  the  Confederacy,  but 
that  upon  her  accepting  the  terms  which  were 
proposed  in  it,  upon  her  engaging  to  fulfil  the  du- 
ties of  a  State,  she  had  acquired  its  rights,  and 
that  Congress  had  become  bound  to  take  every 
measure  which  might  be  necessary  for  their  re- 
cognition and  exercise. 

The  gentleman  from  Pennsylvania  had  metone 
of  the  principles  on  which  this  proposition  might 
be  supposed  to  depend.  He  had  denied  thai  Con- 
gress had  power  to  pass  an  act  for  the  admission 
of  a  State,  which  should  take  effect  from  a  future 
day. 

The  Constitution  gives  to  Congress  the  power 
to  admit  States  in  the  broadest  terms.  The  high 
privileges  which  it  is  authorized  to  impart  may 
commence  instantly,  and  extend  through  all  fu- 
ture time.  When  the  convenience  of  a  Territory 
required  that  it  should  become  a  member  of  the 
Union  at  a  future  day,  what  principle  of  the  Con- 
stitution was  opposed  to  this  prospective  admis- 
sion ?  Congress  may  ra ise  armies.  Has  any  man 
ever  suspected  that  tnis  power  could  not  be  execu- 
ted by  giving  a  prospective  and  even  a  contingent 
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aathority  ?  Congress  may  lay  taxes.  May  they 
not  be  limited  to  take  effect  some  time  after  the 
passage  of  the  law  ?  Congress  may  constitute  in* 
ferior  courts.  Would  such  an  act  be  void,  be- 
cause its  operation  was  to  commence  from  a  fu- 
ture day  ?  Void  because  it  was  not  inconvenient 
and  absurd  1  Run  your  eye  along  the  whole  list 
of  powers  which  are  given  to  the  Federal  Legis- 
lature, and  yoVL  will  find  no  countenance  for  the 
doctrine  which  would  require  that  at  the  very  mo- 
ment when  their  will  is  pronounced,  the  object 
which  they  are  empowered  to  effect,  should  be  in- 
stantlv  executed.  The  power  of  making  treaties, 
too,  although  given  to  another  depository,  is  sup- 
posed to  be  pursued,  although  the  convention  with 
a  foreign  State  mav  take  meet  from  a  future  day. 
There  is  nothing  plausible  in  the  aasKtion  which 
denies  to  Congress  the  power  of  admitting  States, 
by  an  act  which  shall  not  go  into  operation  for 
aome  time  after  its  passage.  The  House  would 
see  in  his  subsequent  observations  the  importance 
of  deteranning  whether  Congress  had  the  Con- 
stitutional right  of  admitting  states  by  a  prospec- 
tive law.  He  need  not  say  that  this  question  of 
right  was  distinct  from  that  of  expediency. 

Mr.  L.  conceived  this  to  be  the  doctrine  of  the 
friends  of  the  resolution,  that  when  any  people, 
subject  to  the  authority  of  the  United  States,  froib 
the  extent  of  their  territory,  their  nomben,  the 
habits  and  character  of  their  society,  seem  capable 
of  self-government,  the  control  which  Congress 
had  reserved  over  their  appointments  and  laws 
shall  be  withdrawn ;  they  snail  be  authorized  to 
form  and  administer  their  own  constitution,  and 
shall  participate  as  an  equal  member  of  th^  Union, 
in  all  its  privileges  and  povrers.    It  is  an  act  of 
emancipation.    But  the  restraints  as  well  as  the 
advantages  of  the  Federal  Constitution  are  ex- 
tended to  them.    What  security,  it  is  asked,  do 
you  take,  that  these  restraints  will  be  submitted  to  ? 
We  trust  the  peofde  with  their  own  constitution. 
We  bdUeve  that  Missouri,  as  we  believe  that  Mas- 
sachusetts and  New  York,  will  respect  the  obliga- 
tion which  the  federal  compact  imposes^  and  if 
they  shall  inadvertently  transgress  its  limitations, 
that  they  will  submit  to  the  judicial  authority, 
which  expounds  and  enforces  alike  their  rights 
and  duties.    It  is  on  this  principle  that  we  have 
hitherto  acted  in  the  admission  of  nevtf*  States.    It 
is  the  doctrine  of  the  Constitution,  and  Mr.  L.  be- 
lieved the  only  Republican  doetrine.    He  trusted 
that  the  House  would  distinguish  between  suspi- 
cion and  wisdom.    The  enemies  of  the  resolution 
allow  that  the  moment  after  the  Senators  and 
Representatives  from  Missouri  shall  have  been 
permitted  to  take  their  Beats,  the  constitution  of 
Missouri  may  be  altered,  and  that  Congress  will 
have  no  (wwer  to  prevent  it.    What  is  the  value 
of  a  security  which  lasts  but  for  a  month  ?    If  the 
first  constitution  of  a  new  State  must  not  contain 
even  a  doubtful  provision,  under  penalty  of  dis- 
franchisement, while  succeeding  forms  of  Cbvero- 
ment.  though  they  may  be  changed  annually,  will 


chiuse  to  which  Congress  can  object,  and  the 
adoption  of  those  provisions,  which  are  intended 
practically  to  direct  the  operations  of  the  Grovem- 
ment,  will  be  postponed  until  our  declaration  that 
the  State  is  admitted  shall  enable  it  to  form  a 
constitution  without  interference.  Mr.  L.  said 
that  the  first  constitution  would  be  very  short  and 
plain ;  it  would  certainly  contain  no  offensive  fea- 
ture, and  hardly  any  feature  at  all ;  it  might  pro- 
vide in  three  lines  that  there  should  be  an  Execu- 
tive, a  Lesislature,  a  Judteiary,  and  that  these 
should  be  tl^e^d:  by  the  people.  A  committee  of 
this  House  would  report  that  they  could  find  noth- 
ing in  the  constitution  to  object  to,  and  the  gen- 
tleman from  Pennsylvania  would  applaud  their 
prudence  in  taking  care  not  to  extend  tiie  privi- 
leges of  self-government  to  any  portion  of  the  peo* 
pie  of  this  eoontry,  until  they  had  giveo  bond  for 
their  good  behaviour. 

In  public  or  private  life,  he  who  parts  with  power 
or  property,  slmws  no  wisdom  in  pretending  still 
to  regulate  its  disposition.  It  is  prudent,  as  well 
as  generous,  to  treat  those  who  are  about  to  be- 
come members  of  the  Federal  Union,  with  a  frank 
and  liberal  confidence.  Nc^ing  can  be  more  re- 
pugnant to  the  spirit  of  our  institutions,  or  the 
practice  of  our  Gh>vernment,  than  a  churlish  and 
reluctant  admission,  which  exacts  securitv  that  it 
knows  to  be  ineffectual,  and  employs  the  last  mo- 
ment of  authority  in  proclaiming  that  it  would 
willingly  exert  the  povrer  which  it  has  ennged  to 
abdicate.  But  he  had  gone  a  little  further  into 
this  subject,  (Mr.  LowHOM  said)  than  he  had  in- 
tended at  this  time.  He  thought  that  the  House 
must  admit,  and  as  yet  he  contended  for  nothing 
moro— that  Congress  has,  under  the  Constitution, 
a  right  to  admit  States  by^ a  prospective  law. 

The  gentleman  from  Pennsylvania  (Mr.  Sbh- 
oaANT)  had  said,  peremptorily,  that  **  Congress 
has  never  admitted  a  Sute  by  anticipation."  Mr. 
L.  observed,  that  when  he  had  first  spoken  in  sup- 
port of  the  resolution  before  the  Committee  of  the 
Whole,  as  he  could  not  exactly  know  the  charac- 
ter of  the  objections  which  would  be  opposed  to  it, 
he  had  endeavored  rather  to  develope  principles, 
than  to  apply  them ;  and  had  referred  to  the  evi- 
dence, by  which  material  facts  were  established, 
without  quoting,  or  even  fuller  stating  them.  The 
gentleman  from  Pennsylvania  had  found  it  easy 
to  elude  his  principle,  and  to  deny  his  facts. 

The  acts  by  which  Congress  had  admitted  States, 
prospectively,  were  material  to  a  just  decision  of 
the  resolution,  and  Mr.  Lownobs  refetted  to  them, 
with  a  higher  view  than  that  of  proving  the  gen- 
tleman from  Pennsylvania  to  be  wron^.  The 
House  must  bear  with  him  while  on  this  argu- 
ment he  found  it  necessary  to  quote  the  words  of 
laws  to  which  he  had  before  referred. 

The  act  admitting  Kentucky  into  the  Union, 
(Law  oftkB  U.  &,  vol  2,  p.  122,)  in  iu  first  section, 
enacts  and  declares,  that  the  district  of  Kentucky 
shall,  upon  the  first  day  of  June,  17«2,  be  fonned 
into  a  new  State,  &c.,  and  ite  second  nectionis  m 
these  words :  «  And  be  it  further  enacted  and  de- 


e  from  examination,  the  consequence  is  plain.   ..««,«„„.««.     «..^ 

Every  new  State  will  frame  a  constitution  for  «  dared,  that  upon  the  aforesaid  first  day  of  June, 
this  review  of  inspection,  such  as  shall  contain  no  I  <  1792,  the  said  new  State,  by  the  name  and  style  of 
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'  the  State  of  Kentucky,  shall  be  received  and  ad- 
'  mitted  into  the  Union,  as  a  new  and  entire  mem- 
'  ber  of  the  United  States  of  America*"  The  act 
was  passed  on  the  4th  February,  1791.  Congress 
was  not  even  in  session  in  June,  1792.  Kentucky 
was  admitted  without  any  further  act  by  Con- 
gress, in  virtue  of  the  law  of  1791  \  and  tnis  law 
of  prospective  admission  has  given  her  all  the 
rignts  of  a  State,  or  she  has  them  not  now. 

So  in  respect  to  Vermont,  a  law  passed  on  the 
18th  of  February,  1791,  enacts  and  declares,  that, 
on  the  4th  day  of  March,  1791,  the  State  of  Ver- 
mont shall  be  received  and  admitted  into  this 
Union  as  a  new  and  entire  member  of  the  United 
States  of  America.  Vermont  is  not  now  a  State 
unless  this  be  an  act  of  admission. 

In  these  two  instances  of  the  admissidti  of  new 
States,  (the  first  which  occurred  under  the  Consti- 
tution,) the  words  "shall  be  received  and  admitted" 
must  be  confessed  to  imply  the  perfect  acquisition 
of  the  rightaand  duties  of  members  of  the  Confed- 
eracy, at  the  time  designated  in  the  act.  They 
looked  to  no  further  agency  or  confirmation  of 
Congress.  The  words  are  used  as  synonymous 
with  "  shall  become ;"  and  the  two  States  oy  vir- 
tue of  acts  which  declare  that  "  they  shall  be  ad- 
mitted" on  days  on  which  Congress  did  not  sit,  and 
could  not  act,  actually  became  States  of  the  Ameri- 
can Union  on  those  days. 

It  is  in  defiance  of  tliese  examples,  that  the  gen- 
tleman from  Pennsylvania  tells  us  that  "  a  State 
has  never  been  admitted  by  anticipation." 

Mr.  L.  said  that,  before  he  examined  the  exam- 
ple of  Ohio,  he  must  notice  an  observation  of 
the  gentleman  from  Pennsylvania  which  seemed 
calculated  to  throw  rather  a  ludicrous  air  upon  any 
argument  which  might  be  employed  to  prove  that 
Missouri  is  a  State  of  right.  If,  indeed,  she  be  a 
State,  what  are  we  doing ;  about  what  are  we  de- 
liberating ;  why  pass  a  resolution  if  she  be  a  State 
without  It  ? 

To  answer  a  merely  verbal  argument,  it  is  enough 
to  explain  the  words  of  a  proposition.  Mr.  L.  be- 
lieved that,  under  the  law  of  the  last  session  with- 
out any  act  upon  our  part,  Missouri  had  a  right  to 
form  a  State  government,  and  to  administer  it ;  to 
elect  her  Senators  and  Representative  to  Congress, 
and  that  her  Senators  and  Representative  had  a 
right  to  seats  in  this  and  the  other  House.  He 
should  consider  these  propositions,  at  first,  without 
reference  to  the  supposed  repufi^nance  between  the 
constitutions  of  Missouri  ana  of  the  United  States, 
or  to  the  proviso  in  the  fourth  section  of  the  act. 
But  he  had  not  forgotten  the  proviso,  and  gentle- 
men miffht  be  very  sure  that  he  would  not  evade 
its  consideration.    . 

He  asked  of  the  House  that  it  would  apply  the 
objections  of  the  gentleman  from  Pennsylvania 
to  the  propositions  which  he  had  stated.  He  would 
try  them  only  upon  the  last,  for  he  was  really  sorry 
that  this  style  of  argument  should  be  introduced 
into  the  public  councils.  It  seemed,  according  to 
this  objection,  that,  if  the  Representative  and  Sen- 
ators had  a  right  to  their  seats,  there  was  some- 
thing absurd  in  our  deliberating  whether  they  had 
the  right  or  not.    Does  not  the  gentleman  from 


Pennsylvania  know  that  the  clearest  rights  may 
be  disputed  and  denied  ?  Is  it,  then,  absurd  to  pro> 
pose  tnat  these  rights  shall  be  recognised,  and  their 
exercise  be  allowed  ?  If  Missouri  be  a  State  al- 
ready, it  is  true  that  we  cannot  proceed  to  make 
her  so ;  but  may  we  not  declare  ner  to  be  such — 
may  we  not  treat  her  as  such  ?  Mr.  L.  said  he  had 
not  attempted  to  enter  into  the  inquiry,  what  forms 
of  recognition  were  necessary  (or  whether  any 
were)  to  extend  to  a  new  StatV  in  our  courts  and 
elsewhere,  all  the  privileges  oi  its  condition.  If 
any  form  of  recognition  be  necessary  for  the  prac- 
tical enjoyment  of  these  advantages,  the  State  has 
a  right  to  claim  that  this  form  of  recognition  shall 
be  employed. 

Among  individuals  those  rights  only  may  be 
consider^  as  perfect,  which  can  be  maintained  in 
a  court  of  justice.  Claims  upon  the  United  States, 
whether  political  or  pecuniary,  are  not  susceptible 
of  this  legal  distinction.  Against  them  there  can 
be  no  right  more  perfect  than  that  which  is  founded 
upon  a  compact  proposed  by  them  as  the  one  party„ 
and  formally  accepted  by  the  other. 

But,  Mr.  L.  said,  he  had  done  the  gentleman 
from  Pennsylvania  some  injustice.  His  argument 
was  a  little  more  plausible  than  he  had  represented 
it  to  be.  He  construed  the  resolution  Wore  the 
House  as  if  it  contained  the  words  Missouri  ^'  is 
hereby  admitted,"  and  then  reasoned  in  very  logi- 
cal form,  that,  it  she  were  admitted  by  the  resolu- 
tion, she  could  not  have  been  admitted  before  it. 

Mr.  L.  said,  that,  when  he  had  heard  this  criti- 
cism, he  had  supposed  that  he  should  be  obliged 
frankly  to  allow  that  he  had  drawn  the  resolution 
very  carelessly,  and  that  the  gentleman  from  Penn- 
sylvania, (a  member  of  the  comthittee  which  re- 
ported it,)  by  prudently  withholding  this  objection 
to  its  form,  nad  secured  every  fair  advantage  in 
attacking  it.  For  once,  however,  he  had  found 
himself  too  ready  to  admit  an  error.  The  resolu> 
tion  pronounces  that  Missouri  is  hereby — ^not  ad- 
mitted— but  declared  to  be  admitted ;  and  the  gen- 
tleman from  Pennsylvania,  to  adapt  his  argument 
to  the  fact,  must  convince  the  House  that  it  is  ab- 
surd, when  a  State  has  become  one  of  the  United 
States,  to  declare  that  she  is  so. 

After  alt.  however,  the  important  questions  were 
those  which  regarded  not  the  words  of  the  resolu- 
tion, (which  it  was  as  easy  to  amend  as  to  criti- 
cise,) but  the  rights  of  Missouri.  He  thought  that 
these  rights  would  be  strongly  illustrated  by  ex- 
amining the  admission  of  Ohio  into  the  Union. 

In  her  case,  as  in  those  of  Vermont  and  Ken- 
tucky, the  act  was  one  of  prospective  admission ; 
to  tase  efiect,  however,  not  at  a  fixed  time,  but 
upon  the  occurrence  of  a  particular  contingency. 
To  the  admission  of  a  State,  the  consent  of  two 
parties  (of  Congress  and  of  the  State  itself)  is 
necessary.  In  the  cases  of  Vermont  and  Ken- 
tucky, the  consent  of  the  State  had  been  expressed 
before  the  passage  of  the  act  of  Congress.  The 
^admission,  therefore,  by  the  act,  was  absolute, 
though  prospective.  In  the  case  of  Ohio,  and  of 
all  the  territories  which  have  since  become  States, 
the  act  of  Congress  has  been  passed  before  the 
consent  of  the  State,  or  of  the  people  in  conven- 
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tion.  has  been  obtaioed ;  and  the  admission  by  the 
act  lias  been  not  prospective  only,  but  contingent. 
He  would  proceed  to  show  by  the  conduct  of 
Congress,  and  its  language,  upon  what  contin- 
gency it  depended,  that  the  State  should  become 
one  of  the  United  States. 

He  submitted  to  the  House  that  where  a  form 
of  words  had  been  used  by  Congress,  and  these 
words  have  been  the  subject  of  iegislatire  con- 
struction, where  the  same  words  and  the  same 
construction  has  been  employed  at  successive  ses- 
sions, the  Congress  which  continues  to  use  the 
same  language,  designs  to  authorize  the  same  con- 
struction. He  did  not  employ  the  authority  of  a 
subseciuent  Congress  to  determine  what  was  meant 
by  an  earlier  one ;  but  he  insisted  that  when  Con- 
mss,  at  its  last  session,  used  the  words  of  the  act 
for  authorizing  the  people  of  Ohio  to  form  a  State 
{government,  and  applied  them  to  Missouri,  they 
mteaded  that  the  new  law  should  be  interpreted 
as  the  old  one  had  been.  This  was  only  to  say  of 
sentences  as  of  words,  that  their  meaning  must  be 
determined  by  their  use. 

Mr.  L.  read  the  first  section  of  the  act-  for  the 
admission  of  Ohio  into  the  Union,  which  he  said 
was  in  the  same  words  (as  far  as  its  application  to 
a  different  territory  permitted)  with  that  passed  at 
the  last  session,  for  the  admission  of  Missouri. 
''  Be  it  enacted,  &c.,  That  the  inhabitants  of  the 
^  eastern  division  of  the  territory  northwest  of  the 
^  river  Ohio,  be,  and  they  are  hereby,  authorized 

*  to  form  for  themselves  a  constitution  and  State 
'  government,  and  to  assume  such  name  as  they 
'  shall  deem  proper ;  and  the  said  State,  when 
'  formed,  shall  be  admitted  into  the  Union,  upon 
'  the  same  footing  with  the  original  S(ates,  in  all 

*  respects  whatever."  (Laws  of  the  U,  S.  3d  vol. 
496.)  What  was  the  construction  put  upon  this 
law  ?  He  would  read  it  in  an  act  of  tne  same 
volume.  It  is  found  in  the  preamble  to  the  act 
^'  to  provide  for  the  due  execution  of  the  laws  of 
the  United  States,  within  the  State  of  Ohio," 
vol.  3,  p.  524,  which  recites  that  ''  the  people  of 
'  the  eastern  division  of  the  territory  northwest  of 
'  the  river  Ohio,  did,  on  the  twenty-ninth  day  of 

*  November,  one  thousand  eight  hundred  and  two, 
'  form  for  themselves  a  constitution  and  State 

*  government,  and  did  give  to  the  said  State  the 
'  name  of  the  State  of  Ohio,  where^  the  said 
'  State  has  become  one  of  the  United  States." 

We  have  then  the  solemn  decision  of  Congress 
that  Ohio,  by  forming  its  constitution,  became  one 
of  the  United  States,  without  any  further  act  by 
the  legislative  body.  Congress  accordingly  pro- 
ceeded to  execute  the  agreement,  which,  having 
been  proposed  by  one  party,  and  adopted  by  the 
other,  had  become  obligatory  on  both.  It  was 
with  these  acts  on  our  tables  that  we  passed  the 
law  of  the  last  session.  It  was  in  the  same  words 
that  we  authorized  Missouri  *'to  form  a  State 
government."  She  has  formed  it,  and  thereby 
^  has  become  one  of  the  United  States."  Such  is 
the  language  of  the  statute  book. 

The  same  form  of  words  has  been  always  since 
employed,  in  regard  to  the  territories  which  have 
successively  become  States,  with  the  exception  of 


liouisiana,  whose  situation  was  supposed  to  be 
peculiar.  The  officers,  judicial  and  executive,  of 
the  United  States,  have  been  superseded,  in  all  of 
these  instances,  by  those  of  the  new  State,  and 
elections  have  been  held  for  members  of  Congress, 
without  waiting  for  any  further  act  of  the  Gene- 
ral Government.  This,  which  Congress  knew  to 
have  been  done  in  every  former  instance,  they 
must  have  intended  should  be  done  in  this.  But, 
it  may  be  said,  that  occurrences  in  a  remote  terri- 
tory may  have  passed  unobserved,  or  that  the  fact 
of  every  officer  of  the  United  States  being  re- 
moved, and  the  independent  government  of  a 
State  being  e»tablished  and  administered  before 
its  new  constitution  was  submitted  to  examina- 
tion, was  rather  acquiesced  in  than  approved. 
Even  this  distinction  cannot  be  sustained,  without 
inconsistency,  by  the  opponents  of  the  resolution. 
They  say  that  tne  constitutions  of  all  these  States 
have  been  examined  and  approved  by  Congress. 
Now,  there  is  in  all  of  them  an  article  which  fixes 
the  period  at  which  the  operations  of  the  new 
State  government  shall  commence,  and  the  elec- 
tion of  members  of  Congress  take  place,  and  this 
period  was  in  all  of  them  earlier  than  the  sessions 
of  Congress  which  occurred  aAer  those  constitu- 
tions were  formed.  Thus,  Alabama,  (for  he  would 
not  fatigue  the  House  by  more  remote  examples) 
was  authorized  to  form  a  State  government  in 
1819,  in  the  same  words  as  Missouri  was  in  1820. 
The  constitution  of  Alabama  was  formed  in  July, 
1819.  and  by  what  is  called  its  schedule  superse- 
ded rrom  its  date  all  that  authority  over  the  State 
which  the  Greneral  Government  had  before  pos- 
sessed over  the  Territory  of  Alabama — directed 
that  all  criminal  actions  should  be  prosecuted  in 
the  name  of  the  State,  and  provided  that,  on  the 
third  Monday  of  September,  1819,  a  new  Gover- 
nor, members  of  Assembly,  and  a  Representative 
to  Conffress,  should  be  elected.  In  short,  it  pro- 
vided that,  without  any  further  act  by  Congress, 
Alabama  should  cease  to  be  a  Territory,  and  be- 
come a  State.  This  was  the  construction  of  the 
act  to  authorize  Alabama  to  form  a  State  govern- 
ment, which  her  convention  had  given  and  acted 
on ;  and,  if  Congress  had,  indeed,  examined  her 
constitution,  this  was  the  construction  which  Con- 
gress has  sanctioned.  It  was  at  the  same  session 
Uiat  they  gave  to  Missouri  the  same  right  to  form 
a  State  government  which  had  before  oeen  given 
to  Alabama,  and  in  the  same  words.  They  in- 
tended then  that  Missouri,  like  Alabama,  should 
form  and  administer  her  State  government,  and 
elect  her  members  of  Congress,  without  waiting 
for  the  recognition  of  the  (%neral  Government. 

That  he  might  not  be  suspected  of  avoiding  the 
consideration  of  an  example  which  might  be  sup- 
posed to  discountenance  his  views,  he  would  ad- 
vert for  a  moment  to  the  case  of  Louisiana.  In 
authorizing  every  other  territory  to  form  a  State 
government,  Congress  had  adopted  the  form  and 
the  words  of  the  act  which  he  nad  quoted  in  the 
case  of  Ohio.  But,  in  respect  to  Louisiana,  they 
authorized  the  convention  to  form  a  constitution ; 
but  provided  that,  if  the  constitution  were  not  dis- 
approved by  Congress,  she  should  be  admitted  as 
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a  State.  It  was  doabted  whether  the  large  pro- 
portioa  of  the  iDhabitants  of  Louisiana,  born  and 
ored  under  an  arbitrary^  goyemment,  would  under- 
stand or  prefer  that  form  of  civil  polity  without 
which  it  would  be  unwise  to  make  her  a  State. 
He  had  already  expressed  the  oi>inion,  that  the 
formation  of  a  provisional  constitution,  for  the 
examination  of  Congress,  was  a  nugatory  and 
fallacious  security  for  the  future  good  behaviour 
of  any  people ;  but  he  had  never  denied  that  Con- 
.  gress  had  power  to  make  the  people  of  a  territory 
pass  through  this  exercise.  In  respect  to  Louis- 
iana, they  chose  to  exert  it,  and  provided  that  ^^  in 
'  case  the  convention  should  declare  its  assent  in 
'  behalf  of  the  people,  to  the  adoption  of  the  Con- 
'  stitution  of  the  United  States,  and  should  form 
<  a  constitution  and  State  government,"  and  "  if 
^  the  same  should  not  be  disapproved  by  Congress 
'  at  their  next  session,  the  said  State  should  be 
^  admitted  into  the  Union  upon  the  same  footing 
^  with  the  original  States."  By  this  act  Louisiana 
was  to  be  admitted  into  the  Union  if  her  consti- 
tution was  approved,  and  after  it  was  approved. 
He  freely  conceded  that  Congress  possessed  the 
discretionary  power  of  determining  whether  the 
State  should  be  admitted  with  the  constitution 
which  she  proposed  for  approbation — ^they  pos- 
sessed, because  they  had  reserved  it.  Congress 
had  before  them,  at  their  last  session,  the  exam- 
ples of  Ohio  and  Louisiana.  In  the  first  example, 
:an  act  had  passed  under  which  the  Territory^was 
authorized  to  form  a  constitution  and  State  gov- 
ernment, "  whereby  she  became  a  State."  In  the 
other,  the  authority  was  substantially  to  propose  a 
constitution,  on  the  approbation  of  which,  by 
Congress,  she  was  to  become  a  State.  In  choosing 
.'between  these  examples.  Congress,  at  its  last  ses^ 
.^sion,  adopted  the  form  which  had  i>een  jemployed 

•  in  respect  to  Ohio ;  and  the  gentleman  from  Penn- 
.  svlvania  was  obliged  to  coEVtend,  not  merely  that 

tne  clause  in  respect  to  Missouri  should  be  con- 
-strued  differently  from  an  identical  clause  in  re- 
spect to  Ohio;  but  that  it  shonld  be  construed  in 
the  same  way  with  an  entirely  different  clause, 
which  had  been  adopted  for  peculiar  reasons  in 
the  case  of  Louisiana,  which  Congress  had  pur- 
posely omitted  in  every  other  case^  and  which  they 
liad  directly  rejected  at  the  last  session,  when  it 
was  moved  by  a  member  from  New  York.  Against 
such  interpretations  there  could  be  no  safety. 

He  had  proved  these  two  propositions,  that  Mis- 
souri had  a  right  to  form  and  administer  its  gov- 
ernment, and  a  right  to  elect  its  members  of  Con- 
gress. It  would  seem  to  follow  that  the  members 
whom  she  elected  would  be  entitled  to  take  their 

•  <seats.    The  Federal  Constitution  gives  to  a  State, 
.and  only  to  a  State,  the  right  to  elect  Senators 

and  Representatives.  Whatever  community  is 
I  proved  to  be  a  State  of  the  Union,  must  have  a 
right  to  elect  Representatives  to  Congress,  and  it 
seems  equally  clear  that  the  community  which 
has  a  right  to  elect  Representatives  to  Congress, 
must  be  a  State  of  the  Union.  But  the  same  con- 
clusion was  supported  by  another  view. 

He  concurred  in  opinion  with  those  gentlemen 
who  thought  that  it  was  never  intended,  by  Con- 


gress, to  give  to  Missouri  the  Mwer  of  becoming 
an  independent  community.  They  meant,  by  the 
act  of  tne  last  session,  to  consolidate  the  en^aire, 
and  not  contract  it.  He  had  proved  that  we  had 
authorized  the  establishment  of  a  State  govern- 
ment in  Missouri,  over  which  we  had  reserved  no 
control ;  he  supposed  that  it  was  not  designed  to 
leave  the  parts  of  the  empire  without  connexion, 
even  for  a  moment  ^  and  wben  the  territorial  con- 
dition- was  removed,  there  was  but  one  possible 
connexion  which  could  be  substituted— the  con- 
nexion between  a  State  and  the  Confederacy. 

But  it  may  be  said  that  if  the  fact  of  a  govern- 
ment being  administered,  and  members  elected  by 
the  new  States,  under  a  law  declaring  that  ihey 
should  be  admitted,  prove  that  Congress  intended 
that  the  government  of  Missouri  should  be  admin- 
istered^ and  her  elections  held  without  any  further 
act  by  this  body,,  the  same  examples  show  that 
the  members  elected  should  not  be  received  with- 
out an  act  of  reeognition. 

Mr.  L.  allow^thatj  for  three  years  past,  and 
onlv  for  three  years,  the  members  from  new  States 
haa.not  proceeded  to  take  their  seats  until  the 
passage  of  a  jomt  resolution  declaring  the  ad- 
mission of  the  States  which  they  represented.  In 
the  case  of  Indiana,  wben  such  a  resolution  was 
first  proposed,  he  had  before  remarked  that  the 
Representative  took  his  seat  on  the  second,  while 
the  resolution  did  not  pass  until  the  eleventh  of 
the  month.  His  taking  his  seat  might,  if  you 
please,  have  been  an  act  of  inadvertence  j  but  that 
word  must  have  lost  its  meaning,  if  it  can  be  ap- 

Elied  to  the  conduct  of  the  House  which  allowed 
im  to  keep  his  seat  for  the  whole  time  he  had 
mentioned,  and  to  keep  it  while  they  were  obliged 
to  vote  upon  the  very  question,  whether  the  State 
of  Indiana  should  be  declared  to  be  admitted  into 
the  Union. 

If  example  could  prove  any  thing,  it  proved 
that  recognition,  by  Congress  sometimes  emfdoy- 
ed,  but  ofiener  omitted,  was  not  necessary  to  give 
to  Missouri  the  rights  of  a  State.  Recognition, 
indeed,  from  the  plain  import  of  the  word^  does 
not  give  riffbts^  but  declares  them.  He  did  not 
doubt  that  the  acts  of  the  new  State  miffht  be  pro- 
perly examined  to  determine  whether  she  had  ac- 
cepted the  terms  proposed,  and  become  a  State ; 
and  the  credentials  ot  the  Representative,  to  know 
whether  he  had  become  a  member.  Conffress 
might)  by  law,  or  perhaps,,  as  the  gentlemanfrom 
Pennsylvania  proposes^  by  usage,  require  a  certain 
form  of  examination ;  but  this  would  asoertcun  and 
authenticate  the  right.    It  would  not  create  it. 

The  gentleman  from  Pennsylvania  had  said 
that  there  was  every  variety  in  the  mode  of  ad- 
mitting States.  If  this  were  true,  it  would  yet 
follow,  as  all  of  these  are  allowed  to  have  been 
legal,  arid  as  many  of  the  States  were  admitted 
prospectively,  and  without  recognition,  that  Mis- 
souri has  acquired  the  rights  of  a  State  in  the 
same  way.  But  he  did  not  object  to  recognition, 
but  proposed  it;  if  it  were  necessary  to  the  practi- 
cal enjoyment  of  the  rights  of  a  State,  the  first 
right  of  Missouri  was,  that  this  recognitioQ  should 
be  made. 
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The  examples  of  admission  were  not,  however, 
as  various  and  irregular  as  they  were  lefwesented. 
Under  different  circumstances^  there  were  indeed 
different  forms.  When  the  wish  of  the  people  to 
constitute  a  State  government,  had  been  clearly 
and  formally  expressed  by  a  convention,  the  act 
of  admission  has  been  generally  absolute ;  some- 
times, however,  immed£ite)  and  sometimes  pros- 
pective. When  the  consent  of  the  people  oi  the 
proposed  State  has  not  been  already  fully  ^iven 
and  is  therefore  formally  required,  the  admission 
is  always  made  contingent  upon  that  consent,  and 
is  always  prospective.  £very  act,  however,  for 
authorizing  the  people  of  a  territorv  to  form  a 
State  government  for  themselves,  aaopts  general 
princimes,  and  uses  words,  which  make  a  com- 
pact ooligatory  upon  the  United  States,  before  any 
act  of  recctt^nition  by  Congress,  and  even  before 
the  actual  formation  of  a  State  constitution.  He 
should  quote  the  Missouri  aet  to  establish  this  po- 
sition presently,  but  similar  clauses  were  founa  in 
all  the  acts. 

Mr.  L.  said  that  he  considered  himself  as  hav- 
ing proved  that  Congress  has  the  ri^ht  of  admit- 
ing  States  prospectively  ;  that  this  right  had  been 
legitimately  exercised  in  tbe  case  of  Vermont  and 
Kentucky,  by  acts  which  were  to  take  ^ect  upon 
the  lapse  of  a  certain  time,  and  in  the  eases  of  Ohio, 
Indiana,  Illinois,  Mississippi,  Alabama,  and  Mis- 
souri, that  the  same  ri^ht  or  prospective  admission 
had  been  exercised,  in  acts  which  were  to  take 
effect  upon  a  future  contingency.    This  contin* 

gency,  according  to  the  solemn  constr^iction  wbich 
e  had  quoted  in  the  case  of  Ohio,  was  the  fonna- 
tion  of  a  constitution  and  State  government, 
"whereby  she  became  a  State."-  But  he  must 
now  inquire,  whether  the  authority  eiven  to  Mis- 
souri by  the  act  of  the  last  session,  had  not  been 
dependent  upon  a  condition  which  had  defeated 
the  grant  ?  It  became  necessary,  with  this  view, 
to  examine  the  proviso  in  the  fourth  section. 

He  thought  its  import  plain,  but  gentlemen  sup- 
posed that  It  involved  a  deep  legal  question.  Tne 
House  would  remember,  that  the  first  section  of 
the  act  of  the  last  session  had  authorized  the 
people  of  Missouri  to  form  for  themselves  a  con- 
stitution and  State  government,  and  had  enacted, 
that  the  State,  when  formed,  snould  be  admitted 
into  the  Union.  The  fourth  section  required  that 
the  convention  of  Missouri  shoidd  determine  whe- 
ther it  were  expedient  to  form  a  constitution  and 
State  government.  If  it  were  detenoained  to  be 
expedient,  the  convention  mi^ht  either  themselves 
form,  or  provide  for  the  election  of  representatives 
who  should  form  a  State  constitution.  Aftes  this 
provision  follows  the  clause  "provided  the  same 
shall  be  republican,  and  not  repi^piant  to  the  Con- 
stitution or  the  United  States."  The  opposers  of 
the  resolution  insisted,  that  if  Missouri  was  author- 
ized to  form  no  other  constitution  than  one  which 
should  not  be  repugnant  to  that  of  the  United 
States,  she  could  derive  no  right  from  the  law  if 
such  repugnance  subsisted.    In  other  words,  (for 


that  of  the  United  StateS)  was  the  condition  pre- 
cedent, upon  which  the  nsht  of  Missouri  to  admis- 
sion into  tbe  Union  should  accrue.  They  repre- 
sent, indeed,  all  the  rights  which  the  act  of  the  last 
session  coniers  upon  Missouri,  as  dependent  upon 
the  same  condition. 

Mr.  L.  said,  that  he  had  remarked,  already,  that 
the  terms  of  that  law  made  a  part  ot  the  compact 
which  it  proposes,  obligatory  upon  the  United 
States,  even  before  the  formation  of  the  State  con- 
stitution. 

The  convention  was  not  recjnired  to  form  a  con- 
stitution, but  first  to  detennme  whether  a  State 
ffovernraent  should  be  formed ;  and,  if  it  should  be 
determined  to  form  one,  Consress  enacted  that  the 
terms  of  compact  stated  in  Utt  6th  section  of  the 
act  should  be  proposed  to  the  convention.  If  the 
formation  of  a  State  constitution  were  then  left, 
as  it  might  be,  to  a  different  body  and  different 
time,  the  compact  would  be  perfected  (it  wovld  be 
"  oUigatory  upon  the  United  States")  before  any 
State  constitution  existed.  This  compact  gave 
rights  which  neither  party  could  at  pleasure  with- 
draw ;  it  established  the  relations  wnich  are  usual 
between  the  Gkneral  Government  and  the  States 
formed  out  of  its  territories,  and  explicitly  considered 
the  convention  as  acting  with  the  authority)  and 
in  the  name  of  the  State.  A  much  stronger  con- 
clusion might  be  drawn  from  it,  but  he  was  satis- 
fied to  say  that  it  proved  that  Missouri,  under  the 
act  of  the  last  session,  had  acquired  very  import- 
ant riffhts  before  she  had  proceeded  to  consider 
even  the  first  dause  of  her  -constitution. 

But  the  words  of  the  proviso  were  not  suscep- 
tible of  a  construction  which  would  make  the  con- 
formity of  her  constitution  the  condition  precedent 
upon  which  she  should  acquire  the  rights  of  a 
State.  He  had  hoped  that  a  friend,  whose  profes- 
sional studies  would  have  enabled  him  to  do  it 
most  effectually,  would  have  shown  that  the  con- 
struction which  even  a  technical  lawyer  would 
place  upon  the  proviso  could  not  support  the  ob- 
jectioo  to  the  resolution.  To  read  the  proviso 
was  enough  to  show  that  it  was  not  intended  to 
avoid  every  other  act  of  the  convention,  because 
it  should  exceed  or  mistake  its  powers  in  a  single 
clause.  Missouri  was  authorized  to  form  a  consti- 
tution, provided  the  same  was  republican  and  not 
repugnant  to  the  Constitution  of  the  United  States. 
Tne  clause  presented,  at  least  to  the  unkamed 
reader,  no  other  import  than  this.    The  anthoritv 

S'ven  to  form  a  constitution  must  be  subject  to  ail 
e  limitations  imposed  by  the  paramount  author- 
ity of  the  Federal  Constitution.  The  same  limi- 
tations would  have  existed,  though  a  superfluous 
caution  had  not  in  words  expressed  them.  They 
affiled  to  every  old  State  as  well  as  to  this  new 
one,  and  their  terms  neither  assigned  any  new 
penalty  for  transgression,  nor  a  new  tribunal  to 
ascertain  and  punish  it. 

He  knew  that  it  was  often  difficult  to  determine 
what  was  a  condition  precedent,  but,  ignorant  as 
he  was  of  law,  he  would  show  that  the  proviso 


it  was  dmcult  to  examine  the  doctrines  without  |  contained  none.  That  the  proviso  contained  a 
employing  the  terms  of  law)  that  the  formation  of  j  condition  precedent,  would  imply  at  least  this  pro- 
a  constitution,  wJueh  should  not  be  r^ugnant  to  {position — that  the  performance  of  some  previous 
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act  was  necessary  to  the  acquisition  of  the  rights 
conferred  by  this  section.  The  only  right  con- 
ferred in  the  whole  section  was  that  of  forming  a 
constitution  and  State  goyernment.  Now,  that 
the  conformity  of  such  a  constitution,  after  it  should 
he  framed,  should  be  the  condition  upon  which 
the  convention  should  be  authorized  to  begin  and 
form  it,  was  a  contradiction  in  terms  which  the 
dexterity  of  the  whole  bar  would  be  unable  to  re- 
concile.   It  would  be  flattery  to  call  it  a  sophism. 

The  right  to  form  a  constitution  and  State  gov- 
ernment, then,  has  been  acquired,  or,  if  gentlemen 
prefer  the  term  has  been  vested.  Has  it  been  lost  ? 
It  would  be  a  new  doctrine  in  this  country — a 
strange  one  anywhere — that  the  mistake  of  a  pub- 
lic body  in  the  construction  of  a  difficult  power 
should  not  merely  defeat  the  act  which  they  wanted 
authority  to  perform,  but  should  annul  every  other 
ppovision,  though  clearly  within  their  competence, 
and  even  divest  the  people  whom  they  represented 
of  power  to  correct  the  error.  We  have  learned, 
indeed,  in  our  infancjr,  that  governments  may  be 
abdicated  and  sovereigns  deposed  j  but  we  have 
yet  to  learn  that  the  people  of  a  State  may  forfeit 
all  the  rights  of  seli-government  by  an  error  of 
their  representatives ;  and  that  the  process  of  dis- 
franchisement may  be  enforced  by  the  Congress 
of  the  United  States,  and  take  place  under  the 
forms  their  constitution. 

Mr.  L.  observed  that  he  had  as  yet  said  no- 
thing of  the  particular  clause  in  the  constitution 
of  Missouri  which  all  the  opposers  of  the  reso- 
lution believe  to  be  repugnant  to  the  Federal 
Contititution.  '<  It  shall  be  the  dutv  of  the  Legis- 
lature to  pass  such  laws  as  may  be  necessary  to 
'  prevent  free  negroes  and  mulattoes  from  coming 
<  to  and  settling  in  the  State."  It  had  been  insist- 
ed that  the  black  citizen  had  a  right,  under  the 
Federal  Constitution,  to  come  to  any  State  and 
settle  there.  His  friends  from  Virginia  and  Dela- 
ware (Mr.  Barbour  and  Mr.  McLane)  had  ar- 
gued, with  distinguished  ability,  that  no  federal 
privileges  had  been  conferred  upon  that  degraded 
caste  of  our  population,  rejected  as  they  were,  in 
every  State,  from  social  and  political  privileges, 
either  by  the  provisions  of  law  or  the  feelings  of 
society.  If  these  gentlemen  were  right,  there  was 
certainly  no  repugnance  between  the  Constitutions 
of  the  tfnited  States  and  Missouri ;  but,  if  they 
were  mistaken,  did  the  exclusion  of  free  blacks 
and  mulattoes  apply  only  to  that  large  class  who 
can  in  no  propriety  of  language  be  considered  as 
the  citizens  of  any  State,  or  did  it  include  the 
small  and  more  favored  class,  whose  characteristic 
of  color  would  confound  them  with  that  descrip- 
tion from  which  the  privilege  of  citizenship  would 
elevate  and  distinguish  them?  He  had  before 
submitted  the  suggestion  that  the  constitution  of 
Missouri  was  legitimate  in  nearly  the  whole  ope- 
ration which  the  broadest  interpretation  would 
give  it,  and  that  the  authority  which  should  ex- 
pound that  constitution  would  be  bound  so  to 
limit  its  construction  as  to  except  from  the  gene- 
rality of  its  terms  the  few  who  were  protected 
from  its  application  by  the  Constitution  of  the 
United  States.    If  any  of  those  gentlemen  who 


have  spoken  against  the  resolution  were  called,  in 
a  judicial  character,  to  expound  the  doubtful 
clause  in  the  Missouri  constitution,  they  would 
value  their  professional  reputation  too  highly  not 
to  exclude  from  its  operation  the  black  citizen  of 
the  United  States,  if  any  such  should  appear  be- 
fore them.  On  this  part  of  the  subject,  as  indeed 
on  every  other  which  his  friend  before  him  (Mr. 
Archer)  had  touched,  he  had  left  no  other  re- 
source but  silence  to  opponents  who  would  not 
acknowledge  their  error.  Why  had  not  the  gentle- 
men who  objected  to  the  constitution  of  Missouri 
because,  in  imposing  restraints  upon  the  free 
blacks  and  mulattoes,  it  had  made  no  exceptions 
in  respect  to  citizens,  explained,  when  they  were 
asked  to  do  it,  the  meaning  of  their  own  act  of  the 
last  session,  liable  as  it  was  to  the  same  objection  ? 
He  had  been  taught  not  to  refer  to  sentences.  He 
must  quote  a  few  from  the  act  of  the  last  session, 
to  'incorporate  the  inhabitants  of  the  city  of 
Washington."  '^  The  corporation  shall  have  full 
'  power  and  authority  to  restrain  and  prohibit  the 
'  nightly  and  other  aisorderly  meetings  of  slaves, 
'  free  negroes  and  mulattoes,  and  to  punish  such 
'  free  negroes  and  mulattoes  by  penalties  not  ex- 
'  ceedin^  ten  dollars  for  any  one  offence,  and,  in 
'  case  of  the  inability  of  any  such  free  negro  and 
'  mulatto  to  pay  any  such  penalty  and  cost  there- 
'  on,  to  cause  him  or  her  to  be  confined  to  labor 
'  for  any  time  not  exceeding  six  calendar  months." 
The  corporation  shall  also  have  full  power  and 
authority  "  to  prescribe  the  terms  and  conditions 
upon  which  free  negroes  and  mulattoes  may  reside 
in  the  city."  There  was  a  fair  claim  upon  the 
candor  oi  gentlemen  who  oppose  the  resolution, 
to  say  what  they  had  meant  by  the  act  which  he 
had  quoted ;  what  they  had  meant  by  the  law  on 
which  they  had  voted,  and  for  which  they  had 
voted.  Did  they  mean  that  these  penalties  ot  fines 
and  imprisonment  and  labor  should  be  imposed 
upon  the  citizen  if  he  were  black  ?  Did  they  mean 
that  the  corporation  should  prescribe  tlie  terms 
upon  which  alone  the  citizen  who  was  black  might 
reside  in  the  metropolis  of  his  country  ?  There 
was  no  difference  between  the  assumption  of  such 
a  right  and  that  of  excluding  the  black  citizens 
entirely.  But  if  gentlemen  would  not  choose  to 
say  what  they  meant,  he  would  declare  for  him- 
self that,  in  Uie  use  of  general  terms  referring  to 
blacks  and  mulattoes  as  a  class,  that  portion  which 
may  be  distinguished  from  the  rest  by  the  privi- 
lege of  citizenship,  never  entered  into  nis  contem- 
plation. He  asked  for  Missouri,  not  the  indul- 
gence, but  the  justice  of  the  House.  Was  it  fair 
to  require  from  a  convention  hastily  collected  a 
degree  of  precision  and  accuracy  which  the  Con- 
gress of  the  United  States  did  not  employ  ?  In  a 
constitution  which  contained  in  a  few  pages  the 
distribution  of  powers^  and,  if  he  might  say  so,  the 
elements  of  future  legislation,  was  it  fair  to  expect 
a  fulness  of  detail  and  an  exactness  of  limitation, 
such  as  the  men  who  criticised  it  had  been  unable 
to  accomplish  in  an  ordinary  law?  In  short,  if 
we  had  forgotten  to  make,  in  terms,  the  exception 
in  favor  of  citizens  who  were  black,  and  Left  their 
rights  to  the  security  of  sound  judicial  construe- 
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tion,  was  not  the  omission  as  pardonable  in  the 
case  of  Missouri,  and  the  security  of  the  black 
citizen  as  good  ? 

If  the  constitution  of  Missouri,  by  a  fair  and 
liberal  interpretation,  were  not  repugnant  to  that 
of  the  United  States^  there  was  no  pretence  for 
rejecting  the  resolution  before  the  House.  Even 
if  the  arguments  of  gentlemen  from  whom  he  dif- 
fered were  correct,  there  is  no  obscurity  of  lan- 
guage, no  defect  of  provision,  nothing  out  direct 
repugnance,  which  could  justify  the  rejection  of 
the  constitution.  He  had  endeavored  to  show  that 
this  repugnance  did  not-  exist ;  but,  if  it  did,  no 
political  truth  was  clearer  to  his  mind  than  that  it 
should  be  ascertained  and  corrected  by  a  judicial 
tribunal.  In  authorizing  Missouri  to  form  a  con- 
stitution and  State  Government,  Congress  had 
proposed  the  terms  upon  which  they  were  wil- 
ling that  she  should  become  a  member  of  the 
Confederacy.  The  consent  of  both  parties  was 
necessary  to  the  compact.  It  imposed  duties  and 
restraints  upon  both.  If  Congress  should  fail  to 
construe  or  fulfil  well  any  part  of  its  engagements 
with  the  new  States,  no  man  would  be  rash  enough 
to  say  that  all  their  obligations  were  annulled  ;  if 
the  new  States  misconstrued  or  violated  any  part 
of  their  en^gements,  could  Congress  plead  that 
its  own  obligations  had  become  void  ? 

Gentlemen  say  that  Missouri  was  enjoined  by 
the  law  of  the  last  session  to  frame  a  constitution 
which  should  not  be  repugnant  to  that  of  the 
Union :  and  they  are  right.  This  was  the  rule 
prescribed  for  her  government.  But  the  compact 
poposed  to  Missouri,  provided  not  the  rule  only, 
but  the  tribunal  which  should  expound  and  enforce 
it.  Under  this  compact  the  Constitution  of  the 
United  States  was  to  be  'Mhe  supreme  law"  of 
Missouri ;  her  Legislature  and  judges  were  to  be 
sworn  to  support  it,  and  the  judicial  power  of  the 
United  States  was  to  decide,  in  the  last  resort, 
every  question  which  should  arise  under  the  Fede- 
ral Constitution.  She  can  have  no  right  to  pass 
a  law  denying  to  the  citizens  of  other  States.  '^  all 
the  privileges  and  immunities"  of  citizens  or  Mis- 
souri ;  but  she  has  a  right  to  have  her  laws  ex- 
]M>unded  by  the  tribunal  provided  by  the  Constitu- 
tion. She  has  signed  the  article  proposed  by  your- 
selves, which  provides  that  if  she  pass  an  uncon- 
stitutional law,  it  shall  be  annulled  oy  your  courts. 
The  very  casus  fitdms  exists,  and  instead  of  carry- 
ing into  effect  the  provisions  which  you  yourselves 
proposed,  you  make  the  circumstance  which  was 
foreseen  and  provided  for  the  pretext  for  annulling 
the  whole  compact. 

We  are  so  far  from  bein^  bound,  then,  to  deter- 
mine whether  the  constitution  of  a  new  State  is 
repugnant  to  that  of  the  Union,  that  we  cannot 
pronounce  such  a  determination  without  usurping 
the  powers  of  that  tribunal  to  vvhich  we  are  en- 
gaged to  remit  it.  We  cannot,  indeed,  be  bound 
by  the  terms  of  the  Federal  Constitution,  to  exam- 
ine the  statutes  of  a  new  State,  if  we  are  author- 
ized, as  he  had  proved  we  were,  to  admit  States 
by  a  prospective  law.  Congress  could  not  know 
what  their  constitutions  miffht  be  at  the  time  when 
such  acts  of  admission  would  take  effect. 


The  gentleman  from  Pennsylvania,  and  those 
who  followed  him,  have,  indeed,  endeavored  to 
show  that  we  are  bound,  before  we  admit  a  State, 
to  approve  its  constitution.  But  their  whole  proof, 
however  various  in  their  forms,  resolves  itself  into 
the  suggestion  of  cases  of  strong  repugnance  be- 
tween the  Federal  and  State  constitutions.  There 
ought  to  be  a  remedy  for  these.  We  say  that  there 
is  one ;  that  wherever  a  State,  whether  new  or  old, 
shall  violate  the  compact  which  defines  her  rights 
and  powers,  the  courts  of  the  United  States  will  cor- 
rect the  procedure,  if,  from  the  nature  of  the  case, 
it  can  be  subjected  to  judicial  cognizance.  But  if 
it  cannot,  if  the  act  of  the  State  do  not  directly 
impuffn  any  individual  right,  but  affect  those  po- 
litical principles  which  the  people  of  the  United 
States  nave  submitted  to  the  g^uardianship  of  the 
Gkneral  Grovernment,  (if  it  should  establish,  ac- 
cording to  the  illustration  of  the  gentleman  from 
New  Y  ork,  Mr.  Stores,  an  hereditary  House  of 
Lords,)  the  constitution  even  here  contains  the 
preservative  power  which  is  to  guard  it  from  cor- 
ruption. When  the  judges  cannot  interpose,  Con- 
fess  may,  and  this  either  with  a  new  or  an  old 
tate.  ^'The  United  States  guaranty  to  every 
State  a  republican  form  of  government." 

Grentlemen  had  fatigued  themselves  in  the  sug- 
gestion of  possible  cases,  where  the  disorders  of  a 
State  constitution  might  admit  of  no  cure  but  from 
the  interposition  of  Congress.  He  would  not  de- 
tain the  House  by  suppositions ;  but  if  there  were 
a  thousand  cases  where  its  interposition  were  ne- 
cessary, they  would  not  weaken  tne  argument  that 
it  should  not  be  resorted  to  without  necessity.  If 
the  Legislature  of  Missouri  are  freely  elected  by 
the  people;  if  her  judges  are  sworn  to  support  the 
Federal  Constitution,  and  offer  no  obstruction  to  ap- 
peals to  the  Supreme  Court,  (whenever  you  provide 
for  them,)  may  we  not  say  that  the  errors  of  her 
constitution  mav  be  safely  left  to  judicial  correction ; 
or  do  we  abandon  this  doctrine  when  we  admit 
that  a  State  which  should  maintain  an  hereditary 
nobility,  or  a  standing  army  in  time  of  peace,  must 
be  restrained  by  harsher  remedies  ?  , 

Mr.  L.  said,  that  nothing  but  the  previous  ex- 
citement of  the  country,  and  the  character  of  the 
right  which  Missouri  was  supposed  to  have  im- 
paired, could,  in  his  judgment,  have  induced  pru- 
dent and  reflecting  men  to  undertake  to  examine 
and  determine  the  legitimacy  of  State  constitu- 
tions. It  happened  that  the  right  in  dispute  was 
one  which  interested  the  citizens  of  the  different 
States,  and  did  not  affect  the  relative  powers  of 
the  States  and  the  General  Government. 

When  the  question  reearded  rights  which  the 
citizens  of  one  State  mient  claim  in  every  other^ 
the  Government  of  the  Union  seemed  to  be  a  dis- 
interested arbitrator.  But  if  he  were  to  examine 
the  conformity  of  State  constitutions  with  that  of  the 
Federal  Government,  these  were  the  rights  which 
would  least  frequently  be  brought  into  Question* 
In  almost  every  instance  we  should  be  obliged  to 
determine  the  extent  and  limit  of  our  own  powers. 
These  were  the  "vexed"  questions  of  the  constitu- 
tion. He  had  endeavored  to  show  that  we  were 
not  bound  to  decide  them,  and  that  we  ought  not 
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to  decide  them.    Suppose  that  the  clause  objected 
to  in  the  constitution  of  Missouri  related  to  the  ex- 
emption of  a  national  bank  from  taxation  by  the 
State,  or  to  the  poirer  of  Congress  in  calling  out 
the  militia.    Is  it  not  apparent  that  our  interest  in 
these  questions  disqualifies  us  for  their  decision? 
He  was  ashamed  to  have  detained  the  House  so 
long,  and  could  not  enlarge  further  upon  the  sub- 
ject.   But  Coiigress  was  m  every  respect  an  unfit 
tribunal  to  decide  upon  the  conformity  of  the  Fed- 
eral and  State  constitutions;  it  was  a  party  to  the 
compact,  and  interested  in  its  construction,  and, 
therefore,  should  not  expound  it;  it  consisted  of 
two  Houses  which  might  not  be  able  to  unite  in 
any  opinion ;  its  authority  would  be  lost  the  mo- 
ment that  it  was  submitted  to.    The  new  State, 
which  acquiesced  in  the  decision  of  Congress, 
would  be  authorized,  the  next  month,  to  appeal  to 
another  tribunal,  and  the  power  would  last  just 
long  enough  to  irritate  and  not  to  coerce.  He  had 
said  already  that,  under  this  system,  Missouri  must 
amend  her  constitution  to  propitiate  our  dignity, 
and  re-enact  it  to  assert  her  riffnt.    The  examina- 
tion of  the  constitution  of  Missouri  had  already 
shown  the  impracticability  of  the  whole  system. 
Among  minds  as  active  and  curious  as  those  which 
we  mi^ht  expect  to  find  in  the  national  councils, 
it  might  be  believed  that  almost  every  article  in 
the  Federal  Constitution^  would  be  exposed  to  dif- 
ferent constructions,  and  that  no  form  of  ffovern- 
ment  could  well  be  presented  by  a  State,  (except, 
indeed,  that  form  for  exhibition  to  whicn  he  had 
before  alluded,)  which  would  not  ofier  to  consti- 
tutional critics  a  great  many  doubtful  orrepuffnant 
clauses.    He  believed  that  the  gentlemen  who  ar- 
gued that  the  House  was  bound  in  conscience  to 
examine  the  constitution  of  every  new  State  rigid- 
ly, had  examined  that  of  Missouri  but  very  super- 
ncially.    Yet  it  was  worth  while  to  advert  to  the 
result  of  their  examination.     It  was  supposed  at 
first,  and  the  majority  of  the  House  perhaps  still 
thought  so,  that  the  only  clause  which  was  repug- 
nant to  that  of  the  United  States,  was  the  one 
which  prohibited  the  admission  oi  free  negroes. 
In  another  body,  however,  it  had  been  discovered 
that  the  provbion  of  a  State  bank  was  equally  un- 
constitutional.   In  our  own  we  had  heard  to*day 
two  or  three  other  points  asserted,  and  perhaps 
established  by  the  gentleman  behind  him ;  and  a 
friend  from  Ohio  on  his  left  (a  zealous  opponent 
of  the  resolution^  was  prepared  to  prove,  that  at 
least  seven  provisions  in  the  constitution  of  Mis- 
souri were  incompatible  with  that  of  the  United 
States.  Mr.  L.  was  exceedinglv  sorry  that  he  had 
not  explained  his  views  to  the  House ;  for  all  these 
argruments  would  prove,  that  if  any  State  consti- 
tution were  much  examined,  individuals  whose 
objections  would  apply  to  different  parts  of  the  in- 
strument, miffht  form  a  majority  for  rejecting  the 
whole.    With  a  full  examination,  the  best  consti- 
tution would  be  rejected,  but  with  the  slight  and 
partial  examination  which  would  much  oftener 
occur,  the  worst  provisions  would  be  sanctioned. 
Mr.  L.  said  that  he  had  the  most  unafiected  respect 
for  the  candor,  as  well  as  the  information  of  the 
gentleman  from  Pennsylvania,  (Mr.  Hjbmfhill,) 


to  one  of  whose  views  he  was  about  to  advert. 
But  he  must  not  lose  the  illustration  which  the 
argument  of  that  gentleman  had  afibrded,  of  the 
imperfection  of  any  examination  into  a  State  con- 
stitution which  could  be  expected  in  that  House. 
The  question  was  too  important  for  fastidious  del- 
icacy. 

I  The  g^Ltleman  from  Pennsylvania  had  con- 
tended that  the  expression  of  free  negroesaad  mu- 
lattoes  in  the  debated  clause  mvst  be  considered  in 
its  broadest  sense,  and  include  -those  who  are  citi- 
zens of  some  of  the  States.  And  to  illustrate  his 
view  he  had  told  the  House,  that,  although  a 
State  has  a  right  to  maintain  ships  of  war,  it  has 
a  right  to  do  so  only  in  time  of  war,  and  that  any 
provision  of  a  State  constitution  for  a  navy,  ai- 
thouffh  it  would  be  legitimate  if  limited  to  war, 
could  not  be  so  construed  if  its  terms  were  gene- 
ral, but  would  clearly  impose  upon  Congress  the 
duty  of  rejecting  it.  Now  it  happened  that  the 
fourth  article  of  the  Missouri  constitution  had  a 
provision  about  a  navy,  not  limited  in  its  terms  to 
a  period  of  war,  and  in  the  view  of  the  gentleman 
from  Pennsylvania,  Conetess  were  in  conscience 
bound  to  reject  it.  In  his  view,  if  they  did  not 
reject,  they  would  sanction  it.  Well,  they  made 
no  objection  to  it ;  they  had  examined  the  consti- 
tution, and  had  not  even  noticed  it.  Could  there 
be  a  stronger  illustration  of  the  mischief  of  a  sys- 
tem which  considers  Congress  as  bound  to  de- 
nounce an  equivocal  and  doubtful  provision,  and 
in  the  very  act  allows,  what  it  considers  as  the 
plainest  violation  of  the  constitution,  to  pass  un- 
questioned, if  not  unread?  Is  not  the  system  a 
safer,  as  well  as  a  juster,  which  exacts  only  of  the 
new  State  that  its  obligations  to  the  Confederacy 
shall  be  those  of  all  the  other  States,  which  con- 
siders its  constitution  and  ordinances  as  the  evi- 
dence of  its  consent  to  become  a  State ;  and  when 
we  design  that  the  rights  and  duties  of  the  new 
and  old  States  shall  be  the  same,  leaves  them  to 
be  expounded  and  enforced  by  the  same  tribunal 

If  we  had,  indeed,  reserved  to  ourselves  the 
power  of  deciding '  whether  the  constitution  of 
Missouri  were  repugnant  to  the  Federal  Constitu- 
tion, and  the  opinion  of  the  House  should  be  that 
this  repugnance  existed,  it  would  become  material 
to  inquire  how  this  jodioial  authorit]r  should  be 
exercised?  Should  we, •while  exercising,  in  re- 
spect to  a  new  State,  the  p<Krers  of  the  Supreme 
Court  in  respect  to  an  old  one,  annul  the  obnox- 
ious article  ?  Should  we,  "  in  our  Imef  authority,'' 
command  it  to  be  expunged  ?  Or  should  we  dis- 
franchise the  State,  because  it  used  words  almost 
as  carelessly  as  we  ourselves  had  done  in  the  act 
of  the  last  session  ?  But  these  inquiries  carried 
htm  too  far. 

Mr.  LowNDBS  said,  that,  with  the  strongest 
wish  to  hasten  to  the  conclusion  of  his  remarks, 
he  thought  himself  bound  to  notice  a  doctrine, 
which  he  understood  the  gentleman  from  Pennsyl- 
vania to  have  avowed.  The  talents  and  character 
of  that  gentleman  gave  to  his  opinions  an  influ- 
ence which  involved  no  light  responsibility.  It 
was  with  mortification  and  pain,  Mr.  L.  said,  that 
he  had  uftderstood  him  to  express  the  opinion. 
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that,  under  a  law  eoacting  that  a  new  State  shall 
be  admitted,  Congress,  particularly  if  an  election 
shall  have  intervened,  may  consider  its  admission 
as  *'  an  open  question,"  and  fulfil  or  disregard  the 
law  of  the  preceding  Congress  at  its  discretion. 
He  had  anticipated,  in  his  former  remarks,  the 
influence  of  this  doctrine,  but  not  its  avowal.  He 
should  be  glad  to  know,  before  he  proceeded  fur- 
ther in  his  observations,  whether  he  had  under- 
stood the  gentleman  from  Pennsylvania  correctly. 
[Mr.  ScROfiANT  explained.  He  was  understood 
by  Mr.  L.  to  say,  that  he  had  expressed  no  opin- 
ion on  the  matter,  but  had  spoken  of  it  as  a  doubt- 
ful question.]  Mr.  L.  proceeded.  If  the  gentle- 
man did  not  deny,  it  was  hardly  less  extraordinary 
that  he  should  doubt,  whether  the  Government  of 
this  nation  were  bound  by  the  obligations  of  faith 
and  honor.    But  he  would  change  the  subject. 

Mr.  L.  said  he  re^p^ted  that  he  had  already 
consumed  so  much  time  that  he  could  not  dwell 
upon  the  view  which  he  should  hone  that  men  of 
prudence  and  virtue  would  take  or  the  condition 
of  our  country,  even  if  they  differed  from  him  in 
all  that  he  had  yet  said.  He  thought,  indeed, 
that  we  were  bound  to  admit  the  members  from 
Missoori  to  their  seats;  But  no  one  would  deny 
that  we  had  power  to  admit  them.  It  was  a  com- 
parative questicm,  between  different  schemes  of 
policy,  and  the  country  had  a  ri|;ht  to  reouire  that 
Its  Representatives  should  not  reject  one  plan  with- 
out weighing  and  adopting  some  alternative.  Was 
it  enough  to  say,  with  the  composure  of  the  gen- 
tleman from  Pennsylvania,  "  it  is  the  fault  or  error 
of  Missouri?"  Be  it  so.  But  it  is  not  less  our 
duty  to  gpuard  the  interests  of  the  United  States 
and  the  rights  of  our  fellow-citizens,  even  in  Mis- 
sourL  Tnose  who  had  read  the  law  of  the  last 
session  could  not  deny  that  she  had  acquired  some 
rights  incompatible  with  the  dependence  of  a  Ter- 
ritory. But,  whatever  was  her  condition  of  right, 
she  was  in  fact  a  State,  administering  the  govern- 
ment which  she  had  formed,  and  enacting  the 
laws  which  she  preferred.  Her  courts  were  filled 
with  judges  of  her  own  appointment ;  and,  what- 
ever interest  of  the  United  States  might  be  as- 
sailed ;  whatever  provisions  of  the  laws  or  Con* 
stitution  of  the  Union  might  be  violated,  there  was 
now  no  legal  method  by  which  ^'  an  error  or  fault," 
in  her  judicial  tribunals,  could  be  corrected.*— 
Should  there  be  no  appeal  from  their  sentence  ? 
Should  there  be  an^ippeal  to  military  authority? 
There  was  now  no  other;  and  when  the  Repre- 
sentatives of  the  peo|^  refused  to  extend  over 
Missouri  the  judicial  authority,  which  would  bend 
her  laws  and  constitution  in  just  submission  to 
that  of  the  Union,  it  was  fair  to  ask  them  what 
connexion  they  proposed  to  substitute  ?  The  na- 
tion would  hardly  be  content  to  learn  that  we 
satisfied  ourselves  with  a  prudent  reliance  upon 
time  and  chance,  because  '*it  was  the  fault  or 
error  of  Missouri." 

The  gentleman  from  Pennsylvania  has  told  us, 
that  if  a  single  citizen  shall  be  deprived  of  his 


vania,  Mr.  L.  said,  that  if  a  citizen  shall  suffer  in 
Missouri,  and  invoke  ineffectually  the  laws  and 
judicial  authority  of  the  Union,  the  responsibility 
for  all  that  he  shall  suffer  will  be  upon  himself 
and  his  friends.  It  is  he  who  refuses  to  extend 
the  authority  of  our  courts  over  the  State  of  Mis- 
souri, and,  wiser  than  the  Constitution,  he  rejects 
the  tribunal  which  would  act  peacefully  and  effec- 
tually in  support  of  individual  right,  and  prefers 
to  it  a  direct  coercion  of  the  State  by  legislative, 
if  not  by  military  power.  The  Constitution  has 
provided  a  remedy  tor  the  infractions  of  individual 
right — ^not  a  mere  rule,  but  a  court  to  apply  and 
enforce  it.  Your  injured  citizens  appeal  to  its 
prompt  protection,  and  they  learn  with  astonbh- 
ment  that,  in  your  zeal  to  support  their  rights,  you 
have  suspended  their  only  enectual  remedy.  As 
humanity  to  the  citizen  makes  you  deprive  him  of 
his  only  effectual  cuard,  so  tenderness  for  the  Ju- 
diciary (unafiected  and  unmixed)  induces  you  to 
withdraw  from  their  jurisdiction  a  question  which 
might  involve  a  conflict  with  Missouri,  and  leave 
them  only  the  task  of  deciding  the  same  question 
in  opposition  to  Carolina  or  Virginia. 

Mr.  Lu  repeated  the  opinion,  that  the  question 
before  the  House  was  a  comparative  one— between 
adopting  the  resolution,  or  some  other  scheme  of 
policy  which  gentlemen  should  prefer  to  it.  Every 
consideration  of  candor  and  prudence  required 
that  we  should  know  what  that  alternative  was. 
Was  it  preferable?  Was  it  practicable?  Even 
since  the  debate  had  commenced,  the  character  of 
the  question  had  been  greatly  changed  in  the  eye 
of  every  practical  politician  hy  the  passage  of  the. 
Senate's  resolution.  The  Senate  conaidmd  Mis- 
souri as  a  State  of  right.  They  could  co-operate 
in  no  measure  which  would  make  her  a  territory, 
or  treat  her  as  such.  If  we  rduse  to  pass  the  res* 
olution,  she  must  still  continue  to  administer  her 

government  and  appoint  her  officers;  to  decide  in 
er  courts  every  question  relating  to  the  rights  and 
interests  of  the  United  States,  within  her  territory; 
and  to  decide  these  questions  without  appeal. .  If, 
under  these  circumstances,  Missouri  were  not 
rightfully  a  State^  ought  we  not  to  make  her  one? 
It  was  under  this  view  of  the  subject,  Mr.  L.  said, 
that,  in  his  former  observations,  he  had*  brought 
the  admission  of  Tennessee  to  the  view  of  the 
House.  She  had  formed  a  ffovemment  for  her- 
self, not  very  regularly.  She  had  elected  her 
Governor  and  Assembly,  and  was  a  State  in  fact. 
Her  constitution,  however,  besides  some  other  arti- 
cles which  were  object^  to,  contained  three 
which  were  clearly  repugnant  to  the  Federal  Con- 
stitution. It  gave  exemption  from  militia  duty  to 
certain  classes  of  the  community.  It  denied  to 
the  General  Government  the  right  to  cede  by 
treaty  the  free  navigation  of  the  Mississippi,  and 
it  required  the  Legislature  to  provide  a  metnod  by 
which  the  State  of  Tennessee  diould  be  sued,  ex- 
cluding from  this  right  of  suing  all  those  who 
were  citizens  of  any  other  State.  Congress  knew 
these  provisions,  but  it  knew  that  the  paramount 


Constitutional  right  under  the  laws  of  Missouri.  I  authority  of  the  Federal  Constitution  annulled 
the  f^ult  will  be  upon  the  Congress  which  shall  I  them.  Tennessee  was  declared  to  be  a  State; 
admit  her.    I  tell  the.  gentleman  from  Penns^- 1  and  so  little  was  to  be  appreheadgd  from  a  repug- 
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nance  between  the  State  and  Federal  Constitu- 
tions, (when  Congress  did  not  interpose  in  inter- 
preting and  expunging  them,)  that  tne  fact  of  the 
discordance  in  question  was  probably  at  this  time 
little  remembered,  even  in  Tennessee.  The  same 
consequence  would  follow  from  the  passage  of  the 
resolution  before  the  House.  We  should  be  re- 
lieved from  a  question  which  afflicts  and  alarms 
every  man  whose  object  is  the  public  good.  We 
should  leave  the  construction  ofa  doubtful  provis- 
ion to  the  only  tribunal  in  whose  determination, 
on  such  a  subject,  the  nation  will  confide,  and  we 
should  show  a  just  anxiety  to  support  the  rights  of 
the  citizen,  by  no  longer  suspending  his  only  effec- 
tual remedy. 
.    After  Mr.  L.  had  concluded  his  speech — 

Mr.  Sergeant  rose  and  said,  that,  by  the  cour- 
tesy of  the  House,  the  gentleman  from  South  Ca- 
rohna,  having  opened  the  debate,  had  a  right  also 
to  close  it,  and  he  did  not  mean  to  ask  the  House 
to  depart  from  the  usual  course  of  proceeding, 
though  he  considered  most  of  the  arguments  em- 
ployed as  susceptible  of  an  easy  answer.  But  he 
was  not  about  to  enter  again  into  the  discussion ; 
he  rose  only  to  offer  a  few  words  of  explanation. 

He  had  been  supposed  to  have  misunderstood, 
or  to  have  misquoted,  the  words  of  the  resolution, 
when  he  had  stated  it  to  be  to  this  effect :  *<  And 
hereby  is  admitted,"  meaning  to  infer  that  the  ad- 
mission of  Missouri  was,  by  the  resolution  itself, 
to  be  by  virtue  of  the  resolution,  and  therefore,  by 
the  present,  and  not  by  the  former  legislation  of 
Congress.  He  had  certainly  never  intended,  nor 
would  he  now  consent,  to  make  this  a  question  of 
verbal  criticism;  the  argument  rested  on  much 
more  substantial  grounds.  And  if,  in  fact,  the 
words  of  the  resolution  were,  as  tbey  had  been 
stated  by  the  gentleman  from  South  Carolina, 
that  circumstance  would  not  in  the  least  change 
its  character  as  a  legislative  act.  and  a  legislative 
act,  too,  which  must  necessarily  precede  the  ad- 
mission of  Missouri,  and  of  course  conclusively 
negatived  the  assumption  (upon  which  the  whole 
argument  on  the  other  side  rested)  that  Missouri 
was  already  admitted.  He  had  quoted  the  reso- 
lution from  memory,  according  to  what  he  be- 
lieved to  be  the  substance.  But  he  was  now  sat- 
isfied that,  upon  every  principle  of  construction, 
he  was  correct,  and,  to  satisfy  the  House,  he  had 
called  upon  the  Clerk  to  read  the  resolution.  It 
is,  in  the  material  part,  as  follows :  "  Shall  be,  and 
is  hereby  declared  to  be,  one  of  the  United  States 
of  America,  and  is  admitted."  In  this  clause,  the 
adverb  "  hereby"  is  connected  equally  with  the 
whole  of  what  follows.  The  meaning  is  exactly 
the  same  as  if  it  had  been  "  hereby  is  declared  to 
bcj  and  hereby  is  admitted,"  or,  ^'  by  this  is  ad- 
mitted ;"  for,  "  hereby,"  and  "  by  this,"  are  equiv- 
alent. But  he  was,  perhaps,  dwelling  too  long 
upon  a  mere  verbal  question,  as  every  one  at  all 
acquainted  with  the  phraseology  of  tne  enacting 
parts  of  laws  and  resolutions,  would  perceive  at 
once  that  there  was  but  one  way  of  reading  these 
words.  To  show,  however,  how  entirely  unpro- 
fitable the  criticism  upon  the  supposed  misquota- 
tion was,  he  wou|fl  suppose  the  word  "  heceby"  to 


be  expunged,  and  the  words  to  be  simply  '^  shall 
be,"  and  "  is  admitted  ;"  would  not  the  sense  be 
exactly^  the  same?  Would  it  not  mean  that  Mis- 
souri is  admitted  by  the  resolution,  and  not  until 
the  resolution  is  adopted  ?  Does  not  the  necessity 
of  any  resolution  at  all  import  the  same  thing  ? 

There  was  another  point  upon  which  he  and 
those  who  acted  with  him  were  charged  with 
error.  They  were  supposed  to  be  unmindful  of 
the  obligation  of  the  contract  in  the  law  of  the 
last  session.  He  must  say  that  this  observation 
was  grounded  altogether  upon  the  assumption  of 
that  which  was  the  point  in  controversy,  and 
which  ought  to  be  proved ;  that  is  to  say,  tnat  the 
law  of  last  session  did  amount  to  a  contract.  He 
had  purposely  avoided  the  inquiry  as  wholly  un- 
necessary, because,  even  if  the  law  of  last  session 
was  to  be  considered  as  a  contract,  the  people  of 
Missouri  had  not  complied  with  the  terms  pro- 
posed to  them,  and  therefore  could  hare  no  right 
to  claim  to  be  admitted;  the  constitution  sub- 
mitted did  not  conform  to  the  provisions  of  the 
law  of  last  session. 

He  said,  he  trusted  he  had  as  strong  a  sense  of 
the  binding  nature  of  a  contract,  when  once  en- 
tered into,  whether  by  the  Government  or  an  in- 
dividual, as  any  one  could  have,  or  ou^ht  to  have. 
But,  however  liberal  a  man  might  be  m  the  con- 
struction of  his  own  engagements,  in  favor  of 
others,  it  was  clear  that,  in  tne  case  of  the  public, 
implicit  obedience  to  an  obligation  must  necessa- 
rily be  preceded  by  an  inquiry,  (which  he  con- 
ceived the  gentleman  from  South  Carolina  had 
entirely  passed  over,)  whether  any  obligation  ex- 
isted. We  must  examine,  first,  whether  the  law 
is  to  be  deemed  an  ordinary  act  of  legislation^  or 
is  in  the  nature  of  a  contract.  Upon  this  subject 
he  had  no  hesitation  to  say,  without  entering  fur- 
ther into  the  argument,  at  present,  that  there  ap- 
peared to  be  strong  reasons  for  thinking  that  an 
act  authorizing  a  Territory  to  form  a  constitution 
of  State  government,  ought  to  be  considered  as  an 
act  of  ordinary  legislation,  and  not  as  a  contract, 
and  that  no  change  was  made  in  the  condition  of 
the  Territory  untu  its  constitution  was  submitted 
to  Congress,  and  the  State  admitted  into  the 
Union. 

He  could  see  no  reason  for  a  different  construc- 
tion of  the  act,  and  there  were  some  objections  to 
it,  in  his  opinion,  of  very  great  force.  If  it  were 
to  be  deemed  a  contract,  it  would  not  only  be 
binding  upon  the  Congress  who  passed  it,  but  upon 
any  future  Congress  to  whom  the  application 
might  be  made  for  admission,  which  would  be  an 
encroachment  upon  their  authority,  and  the  au- 
thority of  the  people  by  whom  they  were  elected. 
Now,  it  must  readily  occur  to  every  one  who  re- 
flected upon  the  subject,  (independently  of  the  ob- 
jection to  binding  a  future  Congress  unnecessarily,) 
that,  even  between  the  passage  of  an  act  author- 
izing the  formation  ofa  constitution,  and  the  time 
of  applying  for  admission,  circumstances  might 
occur  which  would  render  it  inexpedient  to  admit, 
and  of  which  Congress  ought  to  be  left  free  then 
to  judge ;  and  that  it  would  be  extremely  unwise 
and  improvident  to  throw  away  the  right  to  exer- 
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else  a  discretion  on  the  subject  He  could  see  no 
good  purpose  to  be  answered  by  it^  and  every  con- 
sideration of  policy  seemed  to  him  to  forbid  it. 
He  said,  however,  he  did  not  feel  it  necessary  now 
to  come  to  a  decision  of  the  question,  for  the  rea- 
son he  had  already  mentioned ;  the  people  of  Mis- 
souri had  not  put  tnemselves  in  a  conaition  to  claim 
the  fulfilment  of  a  contract,  because  their  constitu- 
tion was  not  conformable  to  the  provisions  of  the 
act  of  last  session. 

He  would  remark,  that  the  instance  mentioned 
of  the  States  formed  out  of  the  Northwest  Terri- 
tory presented  no  analogy.  The  Territory  there 
was  ceded  to  the  Union  by  the  States  who  claimed 
to  be  the  owners  of  it,  and  was  accepted  by  the 
Union,  on  conditions  mutually  agreed.  Among 
them  was  one,  confirmed  by  repeated  acts  of  the 
Grovemment,  that  the  Territory  should  be  formed 
into  States ;  that,  when  they  had  a  certain  popula- 
tion, they  should  be  admitted  into  the  Union  upon 
an  equal  footing  with  the  original  States;  and,  in 
the  meantime,  certain  great  principles  of  civil  and 
religious  liberty  were  agreed  upon  for  their  gov- 
ernment, which  were  to  be  deemed  fundamental, 
and  to  be  the  basis  also  of  the  constitutions  of  the 
States  to  be  formed. 

When  an  alteration  of  some  of  the  terms  was 
thought  necessary,  the  consent  of  both  parties  was 
required.  This  was  a  compact  with  the  States 
who  made  the  cession,  not  with  the  inhabitants  of 
the  Territory.  It  bears  no  resemblance,  therefore, 
to  the  case  of  a  State  formed  out  of  a  territory 
purchased  by  the  United  States,  belooffiii|^  in  sov- 
ereignty to  the  United  States,  and  held  free  from 
the  obligation  of  any  previous  engagement,  subject 
to  such  disposition  only  as  the  general  policy 
might  direct. 

He  had  thought  it  proper  to  submit  this  brief 
explanation,  not  so  much  with  a  view  to  express 
an  opinion,  (which  he  had  before  purposely  avoid- 
ed,) as  to  show  that  the  question  was  open,  and  j 
he  would  detain  the  House  no  longer,  as  he  per- 
ceived that  all  were  desirous  to  come  to  a  decision 
on  the  resolution. 

When  Mr.  S.  bad  concluded  his  remarks,  the 
debate  ended ;  not^  however,  before  Mr.  Gross, 
of  New  York,  had  intimated  his  intention  to  move 
the  previous  question,  with  a  view  to  close  the 
debate. 

The  question  was  then  taken,  "  Shall  the  reso- 
lution be  engrossed,  and  ordered  to  be  read  a  third 
time  V^  And  on  tnis  question  the  yeas  and  nays 
were  as  follows : 

Ybas — Messrs.  Abbot,  Aleiander,  Allen  of  Tennes- 
see, Anderson,  Archer  of  Maryland,  Archer  of  Virgi- 
nia, Baldwin,  Ball  Barbour,  Bayly,  Bloomfield,  Bre- 
vard, Brown,  Bryan,  Burton,  Burwell,  Gannon,  Cobb, 
Cocke,  Crawford,  Crowe)!,  Culbreth,  Culpeper,  Cuth- 
bert,  Davidson,  Earle,  Edwards  of  North  Carolina, 
Fisher,  Floyd,  Garnett,  Gray,  Hall  of  North  Carolina, 
Hardin,  Hooks,  Jackson,  Johnson,  Jones  of  Virginia, 
Jones  of  Tennessee,  Kent,  Little,  Lowndes,  McCoy, 
McCreary,  McLane  of  Delaware,  McLean  of  Kentuc- 
ky, Meigs,  Mercer,  Metcal^  Montgomery,  T.  L.  Moore, 
Neale,  Nelson  of  Virginia,  Newton,  Ovecsireet,  Par- 
ker of  Virginia,  Pinckney,  Randolph,  Rankin,  Reod, 


Rhea,  Robertson,  Settle,  Shaw,  Simkina,  Smith  of  New 
Jersey,  Smith  of  Maryland,  B.  Smith  of  Virginia,  A. 
Smyth  of  Virginia,  Smith  of  North  Carolina,  Swear- 
ingen,  Terrell,  Trimble,  Tacker  of  Virginia,  Tucker 
of  South  Carolina,  Tyler,  Walker,  Warfield,  Williams 
of  Virginia,  and  Williams  of  North  Carolina — 79. 

Nats — Messrs.  Adams,  Allen  of  Massacbusetta, 
Allen  of  New  York,  Baker,  Bateman,  Beecher,  Boden, 
Brush,  Baffum,  Butler  of  New  Hampahire,  Campbell, 
Case,  Clagett,  Clark,  Cook,  CraAs,  Cusbman,  Dane, 
Darlington,  Dennison,  Dewitt,  Dickinson,  Eddy,  Ed- 
wards of  Connecticut,  Edwards  of  PennsyWania,  Eas- 
tis,  Fay,  Folger,  Foot,  Ford,  Forrest,  Fuller,  Gorham, 
Gross  of  New  York,  Gross  of  Pennsylvania,  Gayon, 
Hackley,  Hall  of  New  York,  Hall  of  Delaware,  Hemp- 
hill, Hendricks,  Hibsbman,  HUl,  Hosletler,  Kendall, 
Kinsey,  Kinsley,  Lathrop,  Lincoln,  Linn,  LiTermore, 
Maclay,  McCullougb,  MaUanr,  Marchand,  Meech,  Mo- 
nell,  R.  Moore,  S.  Moore,  Morton,  Moseley,  Murray, 
Nelson  of  Massachusetts,  Parker  of  Maas.,  Patterson, 
Phelps,  Philson,  Plumer,  Rich,  Richards,  Richmond, 
Rogers,  Ross, '  Russ,  Sergeant,  l^sbee,  Sloan*  South- 
ard, Stevens,  Storrs,  Street,  Strong  of  Vermont,  Strong 
of  New  York,  Tarr,  Tomltnson,  Tompkins,  Tracy, 
Upham,  Van  Rensselaer,  Wallace,  Wendorer,  Whit- 
man, and  Wood — 93. 

And  the  resolution  for  the  admission  of  the  State 
of  Missouri  into  the  Union  was  rejected. 

Mr.  LowNOBB  then  rose,  and  said  that  he  did 
not  wish  to  be  disrespectful  to  a  majority  of  the 
House,  as  declared  on  the  Tote  iust  taken,  but  he 
now  felt  it  to  be  bis  duty  to  call  on  them,  having 
rejected  the  resolution  proposed  by  the  committee 
of  their  appointment,  to  devise  and  propose  to  the 
House  the  means  necessary  to  protect  the  terri- 
tory, the  property,  and  all  the  rights  of  the  United 
States  in  the  Missouri  country. 

A  motion  being  made  to  adjourn,  was  decided 
affirmatively,  and,  at  a  little  before  sunset,  the 
House  adjourned. 


T  BUBS  DAY,  December  14. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce, reported  a  bill  to  establish  the  district  of 
Pearl  river;  which  was  twice  read,  and  com- 
mitted. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  wnom  was  recommitted 
the  bill  further  to  rebate  the  entry  of  merchan- 
dise into  the  United  States  from  any  adjacent  ter- 
ritory, reix>rted  the  same  with  sundry  amendments, 
and  tho  bill  was  committed  to  a  Committee  of  the 
whole  House. 

On  motion  of  Mr.  Trimble,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  whe- 
ther any,  and  what,  further  provision  ought  to  be 
made  by  law  to  secure  the  safe  transmission  of 
public  moneys  from  the  several  land  offices  to  the 
places  of  deposite  designated  by  the  Secretary  of 
the  Treasury. 

Mr.  Southard  submitted  the  foUowing  resolu- 
tion, which  was  read,  and  laid  on  the  table  one 
day  for  consideration: 

Re»ohtd,  That  the  President  of  the  United  SUtes 
be  requested  to  cause  to  be  laid  before  this  House  a 
statement  of  eipenditnres  and  receipts  in  the  Indian 
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deperimeBt ;  tiao,  thfl  nstare  and  extent  of  the  con- 
trmcts  entered  into,  and  with  whom,  from  the  eatab- 
liahment  of  that  department  to  the  preaeni  period. 

A  message  from  the  Senate  inibrmed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  the  officers  and  volunteers  en- 
ffased  in  the  late  campaign  against  the  Seminole 
Indians,"  in  which  tney  ask  the  concurrence  of 
this  House. 

The  bill  was  read  twice,  and  referred  to  the 
Committee  of  Claims. 

The  biU  for  the  relief  of  Daniel  McDuff  passed 
through  a  Committee  of  the  Whole,  and  was  or- 
dered to  be  engrossed  for  a  third  reading. 

The  House  then,  on  motion  of  Mr.  Randolph, 
resolved  itself  into  a  Committee  of  the  Whole,  on 
the  bill,  reported  at  the  last  session,  for  the  relief 
of  the  family  of  the  late  Oliver  H.  Ferry.  But,  it 
being  discovered  that  Mr.  Hazard,  of  Rhode 
Island,  one  of  the  committee  who  reported  the  bill, 
w:as  absent  from  the  Hou.se  on  account  of  indis- 
Bosition,  the  Committee,  with  the  consent  of  Mr. 
Randolph,  rose,  and  obtained  leave  to  sit  again. 

The  bill  for  the  relief  of  William  Mcintosh 
passed  throush  a  Committee  of  the  Whole,  and 
was  by  the  House  subsequently  ordered  to  be  en- 
grossed for  a  third  reading. 

The  bill  authorizing  soldiers  to  devise  their 
bounty  lands  in  certain  cases,  also  passed  through 
a  Committee,  and  was  ordered  by  the  House  to  oe 
engrossed  for  a  third  reading. 

The  report  of  the  Committee  of  Claims  unfavor- 
able to  the  petition  of  John  G.  Boffert^  was  taken 
up  in  Committee  of  the  Whole,  and  bemg  reported 
to  the  House,  was  concurred  in.  . 

The  bill  for  the  relief  of  Margaret  Perry  passed 
through  a  Committee  of  the  Wnole.  and  was  or- 
dered to  be  engrossed  for  a  third  reaaing. 

[These  bills  and  report,  though  respecting  claims 
of  a  private  and  personal  character  merely,  gave 
rise,  m  the  coarse  of  their  investigation,  to  more 
or  less  debate,  occupying  altogether  a  good  deal  of 
time.]  • 

MILITARY  PUNIdHMENT. 

The  following  letter  from  the  Secretary  of  War 
was  received  and  read : 

Wak  Dxpabtmbxt,  J}ec.  U,  1890. 

8ia :  In  tBswer  to  that  part  of  ^he  resolotion  of  the 
Hoaie  of  ReprcMntatives  of  tha  0th  instant,  requiring 
this  Department  to  show  whether  the  order  girea  by 
Colonel  King  of  the  4th  infantry,  for  shooting  desert- 
ers taken  in  the  fact,  was  approved  by  any  general 
officer  in  the  service  of  the  United  States*  or  was 
known  to,  and  passed  over  in  silence  by  him,  as  stated 
in  the  defence  of  said  Colonel  King,  I  have  to  enclose 
an  eitract  of  the  letter  of  Major  General  Jackson,  on 
that  subject,  which  was  transmitted  to  the  House  of 
Repreitentatives  with  the  copy  of  the  trial  of  Colonel 
King,  and  which  is  published  in  the  appendix  of  that 
trial.  This  extract  contains  all  ihe  information  with- 
in the  knowledge  of  this  Department  on  that  subject. 

In  relation  to  that  part  of  the  resolotion  which  re- 
quires any  information  this  Department  may  possess, 
showing  that  corporal  punishment  has  been  inflicted 
on  any  soldier,  whereby  he  came  to  his  death,  I  have 


the  honor  to  staler  that  the  only  report  of  that  kind, 
which  has  reached  this  Department,  was  the  case  of  a 
soldier  at  Fort  Preble,  near  Portland,  in  Maine.  Ma- 
jor Brooks,  a  correct  and  intelligent  officer  command- 
ing that  post,  in  September  last,  reported  that  the 
death  of  a  soldier,  an  habitual  drunkard,  who  had  been 
on  a  fatigue  party,  under  Lieutenant  Hobart,  and  had 
been  confined  by  him,  had  caused  much  excitement 
among  the  citizens,  who  attributed  the  death  of  the 
man  to  the  conduct  of  Lieutenant  Hobart ;  that  the 
civil  authority  had  taken  up  the  affiiir  for  investigation, 
to  which  Lieutenant  Hobart  had  readily  submitted 
himself.  The  report  was  accompanied  with  the  en- 
closed certificate  of  the  jury  of  inquest  as  to  the  correct 
conduct  of  Major  Brooks  and  the  other  officers  of  the 
post,  in  relation  to  the  transaction.  It  thus  appearing 
that  the  affair  would  undergo  an  investigation  in  the 
district  court  of  the  United  States,  the  Department 
did  not  think  it  proper  to  order  a  mUitary  investi- 
gation. 

I  have  the  honor  to  be,  yours.  Sec 

J.  C.  CALHOUN. 

To  the  SpBAKai^  of  Hottu  of  Repa, 


Friday,  December  15. 

Among  the  petitions  presented  to-day,  was  one, 
by  Mr.  Wendover,  from  the  New  York  County 
Agricultural  Society,  praying  that  such  protection 
may  be  extended  to  the  national  industry  as  is 
demanded  by  the  best  interests  of  the  country ; 
which  was  ordered  to  be  printed. 

Mr.  Anderson,  from  the  Committee  on  Public 
Lands,  reported  a  bill  extending  the  time  for  is- 
suing and  locating  land  warrants  to  officers  and 
soldiersin  the  Reyolutionary  war,  which  was  twice 
read,  and  committed. 

^Mr.  Mallary,  from  a  select  committee,  report- 
ed a  bill  for  the  relief  of  Benjamia  Tyler  and  Johu 
Tyler,  jr.,  of  Vermont,  (to  renew  and  extend  a 
patent  ior  a  certain  invention,  the  term  of  fourteen 
years  having  expired  since  it  was  first  granted;) 
which  bill  was  twice  read,  and,  on  motion  of  Mr. 
LivsRMORB^  who  remarked  that  it  perhaps  involved 
a  Constitutional  question,  as  it  might  be  contended 
that,  after  the  expiration  of  fourteen  years,  the  in- 
vention became,  by  the  Constitution,  vested  in 
the  public,  the  nill  was  referred  to  the  Judiciary 
Committee. 

The  resolution  offered  yesterday  by  Mr.  South- 
ard^ was  taken  up,  and,  for  reasons  which  he  stated, 
havmg  been  slightly  modified  by  the  mover,  it  was 
agreed  to. 

The  engrossed  bill  to  enable  soldiers  to  devise 
their  bounty  lands,  was  read  the  third  tiine. 

A  debate  arose  on  the  merits  of  this  bill,  occu- 
ying  more  than  an  hour,  in  which  it  was  op i  osed 
y  Messrs.  Little,  Smith  of  Maryland,  Foot, 
Anderson,  and  McCoy;  and  was  supported  by 
Mr.  Gross,  of  New  York,  and  Mr.  Cocke. 

The  question  bein|;  taken  on  the  passage  of  the 
biUj  it  was  decided  m  the  negative  by  a  decided 
majority. 

The  engrossed  bills  for  the  relief  of  Margaret 
Perry,  and  for  the  relief  of  William  Mcintosh, 
were  severally  read  the  third  time,  passed,  and  or- 
dered to  be  sent  to  the  Senate  for  concurrence. 
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AIVn-TARIFF  MEMORIALS. 

The  report  made  by  the  Committee  on  Manu- 
factures, on  the  30th  ultimo,  in  relation  to  the  anti- 
tariff  memorials  from  Belfast,  in  Maine,  and  Rich- 
mond, in  Virginia,  being  under  consideration — 

Mr.  Ttlbb,  of  Virginia,  haring  called  up  the 
report  for  consideration,  said  that  he  had  taken 
that  course  under  a  sense  of  duty,  and  in  the  re- 
marks vhich  he  should  make,  although  he  should 
be  free  and  candid,  yet  he  hoped  he  should  violate 
no  rule. of  deccuiim.  The  report  was  a  severe  de- 
nunciation against  his  constituents,  and  it  became 
him  to  inquire  whether  they  bad  properly  subjeeted 
themselves  to  that  denunciation  or  not.  If,  said  he, 
they  have  approached  this  body  in  any  other  than 
a  respectful  manner,  and  he  snould  oe  convinced 
of  that  fact,  they  should  not  find  in  him  now  an 
advocate,  nor  should  he  have  been  so  lost  to  the 
req[)ect  due  to  himself  as  to  have  presented  their 
memoriaL  In  truth,  he  considered  himself  some- 
what implicated  in  this  business ;  for,  certainly,  if 
he  had  been  the  instrument  through  which  an  in- 
sult had  been  offered  to  this  House,  he  should  ac- 
knowled|^  hunself  to  be  greatly  culpable.  I  claim, 
then,  said  he,  a  free  inquiry  into  this  matter.  I 
have  a  right  to  call  on.  the  committee  to  point 
out  distinctly  the  features  in  the  Richmond  memo- 
rial which  mmU  be  esteemed  offensive.  I  do  not 
mean  to  say  that  my  constituents  have  presented 
themselTes  before  you  as  humble  suppliants — that 
their  language  is  that  of  base  menials — that  they 
have  appeared  at  your  door  covered  in  sackcloth, 
and  trembling  in  your  presence.  No,  sir;  they 
have  spoken  as  becomes  Ireemen.  They  have  ex- 
ercised a  Constitutional  right  in  a  manly  manner. 
They  have  addressed  you^  with  reasons  potent  and 
strong;  against  the  adoption  of  a  destructive  pol- 
icy. They  have  approached  you,  not  as  their  mas- 
ters, but  as  the  servants  of  the  people,  on  subjects 
of  deep  interest  and  high  moment.  The  commit- 
tee, in  their  report,  have  not  ventured  to  deny  to 
them  the  use  of  manly  language  in  addressing  this 
House.  Unless  I  am  grossly  deceived  in  the  char- 
acter of  the  chairman  of  the  committee,  he  would 
be  among  the  last  to  narrow  down  the  right  of 
petition  to  a  mere  sycophantic  appeal,  couched  in 
language  humiliating  and  dishonoraUe;  a  lan- 
guage the  offierinff  of  hypocrisy,  and  discreditable 
even  to  slaves.  If,  then,  it  be  admitted  to  be  the 
right  of  the  people  to  speak  forth  their  sentiments, 
and  to  speak  them  boldly  forth,  I  pronounce  that 
there  is  nothing  in  the  Richmond  memorial  in  the 
slightest  degree  ofiensive. 

ThrLCommittee  have  selected  but  oae-sentenoe 
from  Ale  memorial,  as  offensive ;  and,  until  some 
other  be  pointed  out,  I  have  a  right  to  conclude 
that  it,  and  it  only,  can  be  objected  to.  [Here  Mr. 
T.  read  the  sentence  from  the  report.]  Now,  sir, 
said  he,  there  is  but  one  substantive  allegation  in 
the  sentence,  viz :  that  the  advocates  of  manu- 
factures may  be  considered  more  the  enemies  of 
commerce  than  the  friends  to  the  system  which 
they  support.  He  asked,  in  what  was  this  offen- 
sive 1  It  is  speaking  what  the  memorialists  be- 
lieve to  be  the  truth  |  not  that  the  advoetHet  of 
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manufactures  had  declared  their  enmity  to  com- 
merce. This  is  the  first  report,  I  believe,  with 
which  the  committee  had  favored  us,  and,  there- 
.fore  its  views  were  not  made  known  to  the  nation* 
They  left  themselves  to  be  judged  of  by  the  fruit 
which  they  produced,  and  I  feel  myself  at  liberty 
to  declare  m  my  place,  that  their  measures  can  be 
considered  in  no  other  light  than  as  inimical  to 
commerce.  T his  is  no t  a  new  proposition .  It  was 
the  basis  of  our  arguments  against  the  bills  re* 
ported  at  the  last  session — we  proclaimed  that  you 
were  aiming  a  destructive  blow  at  two  of  the  great 
interests  in  this  community,  its  agriculture  and  its 
trade.  What  did  you  want  with  high  duties,  hurt 
to  give  the  home  manufactures  the  home  market; 
and,  when  the  destruction  of  trade  would  follow 
as  a  necessary  consequence,  how,  let  me  ask,  ean 
you  take  on  yourselves  to  be  offended,  when  you 
are  told  in  plain  terms  of  the  conse<)uence8  likely 
to  flow  from  your  measures  ?  This  language  I 
have  held  to  you  before,  and  you  did  not  esteem  it 
ofiensive  j  I  again,  here  in  mv  fdace  repeat  it,  and 
I  feel  assured  that  no  one  will  be  fastidious  enough 
to  consider  it  insulting* 

Let  me  simplify  the  case.  You  and  myself  dif- 
fer in  opinion  on  a  particular  subject ;  you  avow 
a  disposition  friendly  to  a  certain  interest,  and  re^ 
solve  on  the  adoption  of  a  course  of  policy,  destruc- 
tive, in  my  mind,  to  some  other  interest ;  shall  I 
not  be  pjermitted  to  say  to  you  in  the  language  of 
friendship  or  remonstrance,  beware  lest  you  decetre 
yourself-^f  you  adopt  this  policy,  you  will  be 
viewed  as  the  enemy  to  the  interest,  which,  ac- 
cording to  your  declarations,  you  would  not  destroy. 
This  is  all  that  the  sentence  quoted  from  the  Rich- 
mond memorial  can  be  construed  to  mean,  and  ill 
it  I  can  see  no  offence.  Why  should  g[entlemea 
be  so  sensitive  on  this  subject?  Does  it  become 
the  Legislature  of  this  nation  to  hunt  through 
every  clause  of  a  memorial  for  the  purpose  of  cml* 
ing  out  a  sentence  or  a  monosyllable  which  may 
contain  some  hidden  offence  ?  Aly  personal  knowl- 
edge of  the  liberality  of  the  gentleman  from  Penn- 
sylvania, creates  with  me  inexpressible  astonish- 
ment at  the  strictures  he  has  indulged  in  on  this 
ooeasion.  These  strictures  cannot  have  been  is- 
lended  in  the  whole  of  them,  for  the  Richmond 
memorial.  I  am  authorized  to  say  they  have  not 
arisen  so  much  from  that  as  from  the  Belfast  me^ 
morial.  The  report  itself  teaches  me  to  draw  this 
conclusion.  The  conmiittee  complain  of  the  acts 
of  the  last  session  being  imputed  to  an  individual, 
and  not  to  the  House.  Now  there  is  no  imputa- 
tion of  this  sort  in  the  memorial  which  I  presented, 
and  the  representation  of  the  bills  reported  at  the 
last  session,  ^*  as  a  piece  of  State  machinery,"  is  to 
be  found  in  the  Belfast  memorial.  I  do  not  feel 
myself  bound  to  interfere  in  behalf  of  the  inhahir 
tants  of  Belfast )  they  are  represented  on  this  floor, 
and  it  belongs  to  their  representative,  if  he  thinks 
proper  to  do  so,  to  vindicate  them  from  the  stric- 
tures of  the  report  But  I  do  regret  that  the  com- 
mittee should  so  have  connected  their  anathemas 
with  the  interpolation  from  the  Richmond  memo- 
rial,' as  to  have  given  rise  to  the  belief  that  it  con- 
'  the  greatest  and  most  crying  offence.    I 
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trust  I  have  succeeded  in  showing  that  none  was 
offered  from  that  quarter^  and  that  none  exists. 

But  the  committee  insist  that  by  that  memorial 
thev  have  been  misrepresented  in  regard  to  a  fact, 
and  that  the  statement  in  the  memorial  that  a  bill 
was  reported  to  repeal  the  drawback  system  is  not 
true.  I  readily  admit  that  the  memorialists  have 
fallen  into  error  on  this  subject,  but  I  utterly  deny 
that  any  propriety  exists  in  the  terms  used  by  the 
committee  in  reference  to  this  error.  The  report 
represents  this  fear  of  a  repeal  of  the  drawback 
system  as  i)eing  a  mere  phantom  originating  "  in 
tne  fears  and  ignorance  of  those  who  raise  it." 
These  are  strong  terms,  and  the  committee  ought 
to  have  been  certain  that  they  were  justifiable  in 
their  use.  But  while  they  are  pleased  to  reprobate 
a  mistake  made  by  others  in  terms  of  great  sever- 
ity, I  undertake  to  say  and  to  prore  that  thev  them- 
selyes  have  fallen  into  a  manifest  error.  The  fear 
on  the  subject  of  drawbacks  is  not  a  mere  phantom 
existing  in  timidity  and  ignorance,  but  it  has  "  a 
local  habitation  and  a  name,"  ffiven  it  by  the  pro- 
ceedings in  this  verv  hall.  The  propriety  of  re- 
pealing the  drawback  system  has  been  submitted 
to  this  House  for  consideration.  A  resolution  was 
introduced  at  the  last  session^  and  is  imbodied  in 
your  journals,  by  a  member  from  Kentucky,  who 
IS  now  near  me,  (Mr.  Trimble,)  directing  an  in- 
quiry into  the  expediency  of  that  measure.  It  is 
not  a  mere  phantom  then  arising  from  ignorance, 
but  is  a  reality  which,  considering  the  respectable 
source  from  which  it  cam&  was  deserving  of  in- 
quiry on  the  part  of  the  public.  That  it  was  de- 
serving of  investigation  by  the  people,  will  readily 
be  deduced  from  the  language  or  the  report,  for 
it  is  acknowledged  that,  had  a  bill  been  reported 
to  the  House  proposing  the  repeal,  it  would  have 
justly  called  rorth  an  universal  burst  of  indigna- 
tion. I  leave  it  to  the  committee  and  the  gentle- 
man from  Kentucky  to  determine  whether  in  truth 
it  be  a  measure  of  such  a  character  as  to  merit  the 
indignation  of  the  public.  If  the  word  '^  resolu- 
tion" had  been  used  instead  of  '^  bill"  in  the  me- 
morial, the  sentence  would  have  been  as  perfect, 
and  the  reference  equally  strong ;  and  I  submit  to 
the  House  to  decide  whether  a  mistake  in  the  use 
of  a  word,  called  for  the  reproaches  and  severe 
strictures  which  have  been  indulged  in  on  this  oc- 
casion. The  committee  will  pardon  me  for  sav- 
ing that  they  have  let  go  the  substance  and  caugnt 
at  the  shadow.  If  they  had  attended  to  the  object 
of  the  memorial  and  not  its  phraseolofl^y,  tney 
would  have  seen  that  its  object  was  to  defeat  anv 
measure,  whether  a  bill  or  a  resolution,  whicn 
might  be  intended  to  repeal  the  drawback  system. 
It  was  a  legitimate  object,  and  although  the  com- 
mittee have  abjured  all  intention  of  acting  on  the 
subject,  yet  I  think  that,  without  any  disparage- 
ment to  themselves,  they  misht  have  done  so  in 
language  more  temperate.  It  is  insinuated  that 
the  mistake  into  whicn  thememorialists  have  fallen, 
was  wilful,  and  with  a  view  to  misrepresentation. 
Now,  sir,  I  have  a  right  to  inquire  into  the  reason- 
ableness of  this  insinuation,  so  far  as  the  inhabi- 
tants of  Richmond  were  concerned.  What  object 
was  to  be  effected  by  it  ?    Was  it  with  the  view 


of  obtaining  signatures  to  the  memorial  ?  The 
committee  must  have  known  that  such  an  object 
would  have  been  preposterous  and  idle.  They  re- 
quired no  artificial  aid,  no  phantom  to  unite  them 
against  the*  increase  of  duties.  The  South  is  al- 
ready united  on  this  subject,  and  the  opposition  is 
levelled  on  all  hands  against  the  proposed  alteration 
in  the  tariff.  There  was,  then,  no  object  to  be 
accomplished,  and  it  is  a  lorced  and  an  uniusti- 
fiable  inference  that  the  mistake  committed  was 
intentionally  committed.  A  decent  respect,  then, 
for  the  feelings  of  others  should  have  leU  the  com- 
mittee to  the  use  of  milder  language  than  that 
which  they  have  employed. 

The  committee  suggest  that  the  right  of  petition 
will  be  brought  into  disrepute  if  the  House  was  to 
sanction  the  language  used  in  the  memorial.  I 
have  shown  to  you  that  there  is  nothing  offensive 
in  the  memorial  which  I  presented ;  and  'while 
the  committee  avow  themselves  friendly  to  the 
right  of  petition,  I  ask,  if  this  report  is  not  calcu- 
lated to  destroy  the  exercise  of  that  right?  WHl 
the  people  of  this  country  condescend  to  approach 
you,  if  they  are  to  subject  themselves  to  your  re- 
proaches ?  Will  they  be  so  lost  to  themselves  as 
to  address  you  on  subjects  of  great  national  con- 
cern, when  they  are  liable  to  be;M;oi«ed  at  as  timid 
and  ignorant  7  No,  believe  me,  they  will  not.  It 
does  not  comport  with  their  character,  nor  the 
principles  of  this  Government.  Thev  have  a  right 
to  speak  to  you  in  the  lanfl:uage  of  authority.  Who 
are  you,  that  you  should  thus  elevate  yourselves 
above  them  ?  Are  you  any  more  than  their  ser- 
vants ?  If  you  be,  sir,  you  have  undergone  a 
strange  metamorphosis  since  the  establishment  of 
this  Government. 

I  thank  the  House  for  its  attention  to  me.  I 
have  no  proposition  in  regard  to  the  report  now 
to  submit.  My  object  has  been  accomplished. 
My  remarks  will  go  forth  to  the  nation,  and,  I 
trust,  will  be  sufficient  to  relieve  my  constituents 
from  any  odium  to  which  they  mav  have  been 
subjected ;  and  any  disposition  whicn  the  House 
may  give  to  the  report  will  be  satisfactory  to  me. 

Mr.  Baldwin  replied,  and  defended  the  report 
of  the  committee,  m  substance  as  follows :  He 
referred  to  the  language  of  the  memorials  on  the 
subject,  and  the  imputations  on  the  motives  of 
those  who  supported  the  system  of  protection  last 
session,  as  well  as  to  facts  which  these  memorials 
falsely  alle^,  to  show  that  the  language  of  the 
report  was  justifiable ;  that  it  was  strong  but  not 
rude,  and  might  with  justice  have  been  stronger ; 
that  it  said  no  more  than  that  the  unfounded  alle- 
gations of  the  memorialists  were  untrue.  Mr.  B. 
was  particularly  sorry  that  exceptionable  remarks 
were  inserted  m  the  Richmond  memorial,  inas- 
much as  it  was  the  only  one  of  all  those  opposed 
to  the  tariff  which  expressed  a  willingness  that 
any  thing  at  all  should  be  done  for  manufactures, 
and  wa&  therefore,  characterized  by  a  superior 
d^ee  or  liberality.  He  admitted  tne  full  right 
in  the  people  to  speak  freely  of  the  tendency  of  the 
measures  of  Congress,  but  not  to  come  forward 
and  chaige  the  House  with  what  was  not  true ; 
that  the  tariff  bills  contained  bo  provisian  for  the 
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abolition  of  drawbacks  was  obvious  to  every  one 
who  had  read  them,  and  therefore  the  petitioners 
had  certainly  asserted  what  was  untrue.  The 
only  proposition  relative  to  drawbacks  was  made 
in  the  resolutions  of  a  gentleman  from  Kentucky, 
(Mr.  Trimblb,)  which  were  never  called  up  for 
consideration.  These  unfounded  reports  had  been 
in  circulation  a  vear,  uncontradicted  in  any  man- 
ner which  woula  counteract  them ;  and  it  was  the 
object  of  the  report  to  simply  perform  this  duty, 
and  disabuse  the  public  on  tne  subiect,  dbc. 

Mr.  Ttler  rejoined,  substantially,  that,  to  cor- 
rect any  error  in  which  a  portion  of  the  people 
may  have  fallen,  it  was  not  necessary  to  denounce 
them  as  timid  and  ignorant. 

Mr.  KiNSLBT,  of  Maine,  offered  a  few  remarks, 
intended^  as  the  reporter  understood,  not  hearing 
him  dtstmctly,  to  defend  the  memorialists  of  Bel- 
fast, in  Maine,  from  intentional  misrepresentation 
of  the  views  of  the  supporters  of  the  new  tariff. 
If  they  had  supposed  that  the  proposition  to  abol- 
ish  drawbacks  was  passed  at  the  last  session,  their 
distance  from  the  Seat  of  Government,  and  a  reli^ 
aneeupon  incorrect  channels  of  information,  might 
be  presumed  to  have  caused  the  misapprehension ; 
anc^  at  any  rate,  the  mistake,  he  conceived,  was 
not  worthy  cT  this  long  and  labored  report  from 
the  Committee  of  Manufactures,  or  the  severity  of 
language  which  it  applied  to  them.    He  could  not 
conceive  why  the  committee  had  selected  from  all 
the  naemorials  on  the  subject  two  from  such  distant 
and  almost  extreme  points  as  Richmond  and  Bel- 
£ist  for  their  animadversion. 

Mr.  Trimble,  of  Kentucky,  submitted  a  few 
observations  in  explanation  of  the  resolutions 
whicb  he  offered  at  the  last  session  relative  to  the 
cash  payment  of  duties,  and  to  the  repeal  of  the 
duties  on  drawbacks.  When  he  moved  those 
resolutions,  he  was  not  prepared  to  say  the  draw- 
back system  ouffht  to  be  abolished,  though  there 
were  petitions  tnen  before  the  House  from  some 
parts  of  the  country  prayin§[  Congress  to  repeal 
the  system.  His  object  was  inquiry  only,  and  he 
brought  forward  the  resolutions  that  tne  whole 
subject  might  be  before  the  House.  He  might 
say,  however,  that  such  a  repeal  was  not  sustained 
alone  by  the  petitions  to  which  he  referred,  but  it 
was  supported  by  the  opinion  of  one  of  the  first  of 
men  and  of  patriots  m  this  country  or  in  the 
world,  he  meant  Thomas  Jefferson.  In  a  letter 
to  a  friend  here,  which  Mr.  T.  had  perused  soon 
aAer  he  ofiered  his  resolution,  that  ffreat  statesman 
had  pointedly  suggested  the  expediency  of  abol- 
ishinff  the  whole  drawback  system.  Mr.  T.  said 
for  what  he  had  done  he  should  not  deem  it  ne- 
cessary to  appeal  to  the  authority  of  any  man,  and 
he  should  not,  therefore,  have  adverted  to  the 
opinion  of  Mr.  Jefferson,  deserving  as  it  was  of 
respect,  but  that  his  proposition  on  the  subject  of 
drawbacks  had  been  treated  rather  cavalierly  by 
those  who  had  thought  proper  to  animadvert  on  it. 
Mr.  SwEARiNGEN  movcd  that  the  report  and 
resolutions  of  Uie  Committee  on  Manufactures  be 
ordered  to  lie  on  the  table. 

Mr.  Baldwin,  in  reply  to  Mr.  Kinslby,  oh- 
served  that  the  reason  why  the  committee  had  se- 


lected the  memorials  of  Richmond  and  Belfast 
was,  that  they  only  contained  exceptionable  and 
improper  remarks  on  the  friends  of  tne  tariff  bills. 
He  had  no  objection  to  laying  the  report  on  the 
table,  as  its  object  was  merely,  as  he  said  before, 
to  correct  the  misstatements  which  had  gone 
abroad  on  the  subject. 

The  report  and  resolutions  were  then  ordered  to 
lie  on  the  table. 


Monday,  December  18. 

A  new  member,  to  wit:  from  Massachusetts, 
Aaron  Hobart,  elected  to  supply  the  vacancy 
occasioned  by  the  resignation  ox  Zabdiel  Samp- 
son, appeared,  was  qualified,  and  took  his  seat. 

DEATH  OF  MR.  HAZARD. 

Mr.  Eddy,  of  Rhode  Island,  rose,  and  briefly 
announced  to  the  House  the  decease,  on  yesterday, 
of  Nathaniel  Hazarik  Esq.,  a  member  of  this 
House  from  the  State  or  Rhode  Island. 

Whereupon,  on  motion  of  Mr.  E.,  resolutions 
were  unanimously  adoptMl,  expressive  of  the  feel- 
ings of  the  House  on  this  occasion ;  resolving  to 
attend  the  funeral,  this  day,  at  two  o^clock ;  ap- 
pointing a  committee  to  superintend  the  same; 
and  resolving,  also,  as  a  testimony  of  respect  for 
the  memory  of  the  deceased,  to  go  into  mourning, 
and  wear  a  black  crape  round  the  left  arm  for 
thirty  days. 

Messrs.  Eddy,  Morton.  Rdss,  Shaw,  Malla- 
RY^  Archer  of  Maryland,  and  Cocke,  were  ap- 
pointed a  committee  accordingly ;  and  the  House 
adjourned. 


Tuesday,  December  19. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Joseph  McNeil^  accompanied  with  a  bill 
for  his  relief;  which  bill  was  read  the  first  and 
second  time,  and  committ^  to  a  Committee  of 
the  Whole  to-morrow. 

A  Message  was  received  from  the  President  of 
the  United  States  as  follows : 
To  the  Howe  of  Riprueniaiive$  .• 

In  complianee  with  a  resolution  of  the  Hoate  of 
RepreeentatiYee  of  the  21st  NoTember  last,  reqaesting 
the  President  to  lay  before  the  House  information  re- 
lating to  the  progress  and  expenditures  of  the  Commis- 
sioners under  the  fifth,  sixth*  and  seventh  articles  of 
the  Treaty  of  Ghent,  I  now  transmit  a  report  from  the 
Secretary  of  State,  with  documents,  containing  all  the 
information  in  the  possession  of  that  Department,  re- 
quested by  the  resolution. 

JAMES  MONROE. 

Wasbivotoit,  Dee,  14, 1820. 

The  Message  was  read,  and,  with  the  accom- 
panying documents,  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  informa- 
tion in  relation  to  the  horses  furnished  bv  the 
mounted  men  in  the  war  with  the  S'eminole  In- 
dians; as  also,  in  relation  to  the  rules  prescribed 
for  compensatmff  said  men,  not  applicable  to  all 
other  troops  of  Ste  same  description,  furnished  in 
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obedience  to  the  resolution  of  the  12th  instant ; 
which  was  read,  and  referred  to  the  Committee  of 
Claims. 

On  motion  of  Mr.  Floyd,  a  committee  was 
appointed  to  inquire  into  the  situation  of  the  set- 
tlements upon  the  Pacific  Ocean^  and  the  expedi- 
ency of  occupying  the  Columbia  river.  Mr.  Floyd, 
Mr.  Metcalfe,  and  Mr.  Swearingen,  were  ap- 
pointed the  saia  committee. 

Mr.  Floyd  submitted  the  following  resolution, 
which,  under  the  rule,  will  lie  on  the  table  for  con- 
sideration until  to-morrow. 

Resoked,  That  the  Secretary  of  the  Department  of 
War  be  required  to  lay  before  this  House  a  statement 
of  the  number  and  situation  of  the  military  posts  in 
the  United  States  at  this  time ;  together  with  the  dis- 
tribution of  the  army ;  designating  the  number  of  men, 
also,  the  number  and  rank  of  the  officers  at  each  place. 

On  motion  of  Mr.  Phelps,  a  conmiittee  was 
a^^inted  to  inresti^te  the  affairs  of  the  Post 
Omce  Department,  with  power  to  send  for  persons 
and  papers,  and  Messrs.  Pbblps,  Archer,  of  Vir- 
ginia, CdlfepeRj  Allen,  of  New  York,  and  Ho- 
BART,  were  appomted  the  said  committee. 

On  motion  of  Mr.  Monell,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  whe- 
ther any,  and,  if  anjr,  what,  regulations  can  be 
adopted,  consistent  with  the  interest  of  the  GrOY- 
emment,  whereby  the  soldiers  of  the  late  war,  who 
haYe  not  received  their  bounty  lands,  can  be  betr 
ter  DTOvided  for  than  under  existing  laws. 

Mr.  EusTis  submitted  the  following  joint  reso- 
lution, viz : 

Rtaohtd,  by  the  Senate  and  House  of  RepreeentO' 
Uvea  of  the  United  Stalea  of  America  in  Congress 
assetnbkdy  and  it  is  hereby  declared,  That,  on  the 
— •  day  of next  ensuing,  the  State  of  Mis- 
souri shall  be  admitted  into  the  Union  upon  an 
equal  footing  with  the  original  States  in  all  respects 
whatsoever :  Promdedj  That  so  much  of  the  26th  sec- 
tion of  the  3d  article  in  the  constitution  of  said  State, 
presented  to  Congress  at  the  present  session,  as  makes 
it  the  duty  of  the  Legislature  to  pass  such  laws  as 
shall  be  necessary  <*  to  prevent  free  negroes  and  mu- 
lattoes  from  coming  to,  and  settling  in,  this  State,  un- 
der any  pretext  whatsoever,"  shall,  on  or  before  that 
day»  be  expunged  therefrom. 

The  resolution  was  read  the  first  time,  and  or- 
dered to  lie  on  the  table. 

Mr.  BalIdwin  submitted  the  following  joint  re- 
solution, Yiz : 

Resohed,  by  the  Senate  and  House  of  Represen' 
toHves  of  the  United  States  of  America  in  Congress 
assembledy  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  shall  be  au- 
thorised to  adjourn  the  respective  Houses  from  Friday 
the  22d  day  of  December,  1820,  to  Tuesday  the  2d  of 
January,  1821. 

The  resolution  was  read  twice,  and  ordered  to 
lie  on  the  table. 

Mr.  Tucker,  of  Virginia,  submitted  the  follow- 
ing resolutions,  which,  under  the  rule,  will  lie  on 
Uie  table  for  consideraUon  until  to-morrow. 

1.  Resohfedy  That  the  Secretary  of  the  Treasury  be 
instructed  to  prepare*  and  lay  before  this  House,  a 
statement  showing  the  number  and  tonnage  of  the 


American  and  British  vessels  which  have  cleared  from 
the  ports  of  the  United  States  for  any  port  in  the 
West  Indies,  the  Bahama  Islands,  and  Bermuda,  in 
the  years  1816,  1817,  1818,  1819,  and  1820,  diatin- 
tinguishing,  in  the  last  year,  those  which  have  clear- 
ed before  the  SOth  day  of  September,  and  those  which 
have  cleared  since  that  date. 

2.  Resoivedt  That  the  Secretary  of  the  Treasury  be 
instructed  to  state  to  this  House,  as  far  as  he  has  in- 
formation, the  number  and  tonnage  of  the  French 
ships  which  have  arrived,  and  are  expected  to  arrive, 
in  the  course  of  the  present  year,  in  the  river  Saint 
Mary's,  since  the  l«t  of  July  last ;  whether  their  car- 
goes are  intended  for  the  consumption  of  the  United 
States,  and  to  be  introduced  within  the  territories  of 
the  same,  in  evasion  of  the  revenue  laws ;  and  what 
further  provision  he  deems  necessary  to  be  made  by 
law  for  the  more  efiectual  collection  of  the  revenue 
on  the  Southern  frontier. 

HALL  OP  THE  HOUSE. 

Mr.  Merger  submitted  for  consideration  the 
following  resolution: 

Resolved,  That  the  Committee  on  the  Public  Build- 
ings be  instructed  to  inquire  into  the  practicability  of 
making  such  alterations  in  the  present  structure  of  the 
Hall  of  the  House  of  Representatives,  as  shall  better 
adapt  it  to  the  purposes  of  a  deliherative  assembly ; 
and,  if  no  such  alteration  can  be  efibctedy  to  ascertain 
whether  it  be  practicable  to  provide  a  suitable  HaU  in 
the  centre  building  of  the  Capito). 

Mr.  M.  briefly  explained  his  object  in  o£fering 
this  resolYe,  which,  it  would  be  obserYed,  pro- 
posed an  inquiry  merely.  It  was,  he  said,  utterly 
impossible,  as  every  eentleman's  experience  must 
haYe  taueht  him,  to  near  more  than  one  half  of 
the  members  who  addressed  the  House,  without 
changing  one's  seat  for  the  purpose.  For  one,  he 
declared,  that,  owing  to  this  circumstance,  he  felt 
himself  utterly  incapable  of  discharging  the  duty 
imposed  on  him  by  his  constituents.  He  had,  he 
.said,  in  anticipation  of  such  a  duty  as  he  now  pro- 

g)sed  to  dcYolve  on  the  Committee  on  the  Public 
uildings,  made  it  his  business  to  examine  the 
centre  building.  He  had  satisfied  himself  that 
the  room  intended  for  the  Library,  simpler  in  is 
structure  than  the  present  Hall,  which  was  of  a 
fisure  unfavorable  to  deliberation,  would  answer 
au  the  purposes  of  a  RepresentatiYe  Chamber.  It 
would  be  a  room  larger  than  that  which  often  ac- 
commodates five  hundred  members  in  the  British 
House  of  Commons ;  as  large  as  that  which  has 
accommodated  a  more  numerous  body  in  Massa- 
chusetts ;  and  larger  than  that  which  is  occupied 
by  a  more  numerous  body  than  this  in  the  State 
of  Virginia. 

The  resolve  for  inquiry  was  adopted,  as  aboYe 
stated,  but  not  without  opposing  voices. 

DANIEL  McDUFF. 

An  engrossed  bill  entitled  "An  act  for  the  relief 
of  Dani^  McDufi',"  was  read  the  third  time ;  and 
on  the  question,  shall  it  pass  ?  it  passed  in  the  af- 
firmatiYe — ^yeas  72,  nays  70,  as  follows : 

TsAS — Messrs.  Allen  of  New  York,  Allen  of  Ten- 
nessee, Baldwin,  Ball,  Beecher,  Biyan,  Butler  of  New 
Hampshire,  Cannon,  Cocke,  Crawford,  Crowell,  Cul- 
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lireth,  Cuflhrnani  Cathb«rt,  DtrCDgton,  D«Bmion, 
£arie,  Cay,  Fisher,  Ford,  Gsmett,  Gorluun,  Grots  of 
New  York,  Grose  of  Peansylvania,  €hiyon,  Haekky, 
Hafl  of  DeUwmre,  Hendricks,  Hibshman,  Hill,  Hos- 
tetter,  Jones  of  Tennessee,  Kendall,  Kent,  Kinsey, 
Kinsley,  Little,  Lincoln,  Lowndes,  McCreary  Mc- 
Colloagh,  Mallary,  Mercer,  Monell,  Montgomery,  8. 
Moore,  Neale,  iMelson  of  Massachueetts,  Nelson  of 
Virginia,  Oventreet,  Parker  of  Massachusetts,  Parker  of 
Virginia,  Patterson,  Philson,  Pinckney,  Rankin,  Reed, 
Robertson,  Rogers,  Sergeant,  Settle,  Silsbee,  Simp- 
kins,  Sloan,  Smith  of  Maryland,  Storrs,  Tracy, 
Tucker  of  Virginia,  Tucker  of  South  Carolina,  Wal- 
ker, Watfield,  and  Whitman. 

Nats— Messrs.  Abbot,  Adams,  Alexander,  Allen  of 
MaflMchusetti^  Anderson,  Archer  of  Maiyland,  Bakw, 
Barbour,  Bateman,  Bajly,  Brush,  Bufiiim,  Bnrwell, 
Case,  Cobb,  Crafts,  Culpeper,  Dane,  Davidaon, 
Dewitt,  Eddy,  Edwards  of  Connecticut,  Edwards  of 
North  Carolina,  Lloyd,  Folger,  Foot,  Fuller,  Gray, 
Hall  of  New  York,  HaU  of  North  Carolina,  Harden, 
Hobart,  Jackson,  Johnson,  Jones  of  Virginia,  Lathrop, 
Linn,  Livermore,  Maday,  McCoy,  McLean  of  Ken- 
tucky, Marchand,  Meech,  Metcalf,  R.  Moore,  T.  L. 
Moore,  Morten,  Murray,  Phelps,  Plumer,  Rhea,  Rich, 
Richards,  Richmond,  Russ,  Sawyer,  Shaw,  A.  Smydi 
of  Virginia,  Smith  of  North  Carolina,  Street,  Strong 
of  Vermont,  Tarr,  Tomlinson,  Tompkins,  Tyler,  Up- 
ham,  Wendover,  Williams  of  Virginia,  Williams  of 
North  Carolina,  and  Wood. 

The  Committee  of  the  Whole,  to  which  ia  com- 
mitted the  bill  proYiding  for  the  preservation  and 
repair  of  the  Cumberland  road,  were  discharge 
from  the  consideration  thereof;  and  it  was  recom- 
mitted to  the  Committee  on  Roads  and  Canals. 


Wbdnesdat,  December  20. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  Mor^n  Brown,''  made  a  report  thereon, 
recommendmff  that  the  said  bill  be  postponed  in- 
definitely. Tne  bill  and  report  were  committed  to 
a  Committee  of  the  Whole. 

Mr.  Williams  made  a  repent  on  the  petition  of 
Lewis  H.  Guerlain,  accompanied  with  a  bill  for 
his  relief;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Williams  also  made  a  report  on  the  peti- 
tion of  Alexander  Milne,  accompanied  with  a  bill 
for  his  relief;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Williams  also  made  a  report  on  the  peti- 
tion of  John  Rodriguez,  accompanied  with  a  bill 
for  bis  relief;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Edwards,  of  North  Carolina,  from  the 
Committee  on  Revoltttionary  Pensions,  reported 
a  bill  in  addition  to  the  several  acts  maKing  pro- 
Tision  for  certain  persons  engaged  in  the  land  and 
naval  serrice  of  the  United  States  daring  the 
Revoltttionarf  war ;  which  was  twice  read. 

[The  object  of  the  bill  is  to  provide  for  the  case 
of  persons  who,  owing  to  disability,  cannot  appear 
in  open  court  to  take  the  necessary  oaths.] 

The  bill  was  Uid  on  the  table,  for  the  purpose 


of  beiuf  printed  for  better  examination  before  it 
should  be  ordered  to  a  third  reading. 

On  motion  of  Mr.  Baldwin,  the  Hoase  then 
proceeded  to  consider  the  joint  resolution  subm^ 
ted  by  him  yesterday,  proposing  a  recess  of  boUi 
Houses  of  Congress  from  Friday,  the  22d  instant, 
to  Tuesday,  the  2d  day  of  January. 

Mr.  Rhea  having  expressed  his  wish  to  hear 
some  reasons  for  this  proposition— but  no  debale 
thereon  arising^ . 

The  questiob  on  ordering  the  same  to  be  en- 
grossed for  a  third  readine,  was  taken  by  yeas 
and  nays,  and  decided  as  follows— For  the  ea- 
grossment  42,  a^inst  it  110. 

So  the  resolution  was  negatived. 

The  House  proceeded  to  consider  theresdationB 
submitted  yesterday  by  Mr.  Tcckbb,  of  Virginia; 
and,  the  same  being  again  read,  were  agreed  to  by 
the  House. 

Mr.  Ro08  submitted  the  following  resolution, 
which  was  ordered  to  lie  on  the  taUe  one  day  for 
consideration : 

lUaohed,  That  the  President  of  the  United  Sutes 
be  requested  to  cause  to  be  laid  before  this  House  the 
names  of  all  persons  who  have  been  prosecuted  and 
convicted  in  the  courts  of  the  United  States,  under 
the  act  of  Congress  passed  the  14th  of  Jaly,  1798,  en- 
titled ''An  act  in  addition  to  the  act,  entitled  *An  act 
for  the  punishment  of  certain  crimes  against  the  Uni- 
ted States ;"  particularly  designating  in  what  Stats, 
and  before  what  court  convicted ;  the  amount  of  the 
fine,  together  with  the  term  of  imprisonment  inlKcted 
on  each  defendant;  also^  the  amount  of  fines  paid  into 
the  Treasury  of  the  United  States,  and  by  whom ; 
the  amount  of  such  fines  as  may  hare  been  collected 
by  the  officers  of  Government,  and  which  have  not 
yet  been  paid  into  the  Treasury  of  the  United  States ; 
the  time  when  collected ;  also,  by  whom,  aad  from 
whom  collected. 

The  House  proceeded  to  consider  the  resdiution 
submitted  yesterday  by  Mr.  Floyd  ;  and,  being 
again  read,  Mr.  Lathrop  moved  to  amend  the 
same,  bv  adding  thereto  the  following  words: 
'^and  wnether  any  of  the  officers  of  me  Armj 
hold  any  other  office  under  the  Gorernment,  ano, 
if  so,  with  wluit  salary  and  emoluments." 

And  the  question  being  taken  so  to  amend,  it 
passed  in  the  affinnative.  ' 

The  said  resolution,  as  amended,  was  the& 
agreed  to  as  follows : 

Retohed,  That  the  Secretary  of  the  Dqwrtment  <tf 
War  be  required  to  lay  before  this  House  a  atetement 
of  the  number  and  situation  of  all  the  military  posts 
in  the  United  Sutes  at  this  tima;  together  with  the 
distribution  of  the  Army,  deaignatmg  the  number  of 
men ;  also,  the  number  aad  rank  of  the  officers  at  eack 

Elace ;  and  whether  any  of  the  officers  of  the  Army 
old  any  other  office  under  the  Government,  and,  if  so, 
with  what  salary  and  emoluments. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  hare  passed  the  bill,  entitled  <<Aa 


act  for  the  relief  of  Blias  Parks,"  with  an  amend- 
ment, in  which  they  a^  the  concurrence  of  this 
House.  The  amen<fmen t  was  read,  and  concarred 
£n  by  the  House. 
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OHIO  AND  MICHIGAN  BOUNDARY. 

The  House  then,  on  motion  of  Mr.  Sibley,  re- 
solved itself  into  a  Committee  of  the  Whole,  on 
the  resolution  for  fixing  the  boundary  line  between 
Ohio  and  Michigan. 

[This  resolution  declares,  that  the  line  hereto- 
fore caused  to  be  surveyea,  marked,  and  desig- 
nated, from  the  southern  extreme  of  Lake  Michi- 
gan, due  east,  in  pursuance  of  the  prorisions  of 
the  act,  entitled  '^An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  ascertain  and  desig- 
nate certain  boundaries,"  passed  May  12, 1812,  so 
far  as  the  same  extends  due  east  from  the  western 
boundary  line  of  the  State  of  Ohio,  be  and  remain 
the  estaolished  boundary  line  between  the  said 
State  of  Ohio  and  the  Territory  of  Michigan.] 

Mr.  Ross,  of  Ohio,  moved  to  strike  out  the 
whole  of  the  resolution  after  the  word  "Resolved," 
on  the  ground  that  the  line  therein  proposed  is 
altogether  different  from  that  which  has  oeen  es- 
tablished, not  only  by  the  description  of  bounda- 
ries contained  in  the  Constitution  of  Ohio,  but 
also  in  substance  by  the  act  of  the  Congress  of  the 
United  States  authorizing  the  formation  of  the  con- 
stitution of  that  State,  and  by  subsequent  acts  of 
Congress.  In  support  of  these  positions,  Mr.  R. 
entered  into  an  argument  of  some  length.  He 
contended^  also,  for  the  right  of  Ohio  to  a  voice 
in  the  decision  of  this  question,  which,  bv  this  res- 
olution, it  was  not  proposed  to  allow  to  ner. 

Mr.  SiBLET,  Delate  from  Michigan,  opposed 
the  motion  of  Mr.  Ross^  in  an  argument  of  con- 
siderable length  and  detail,  contending,  as  well  for 
the  right  of  Congress  to  settle  this  question  as  for 
the  justice  and  expediency  of  establishing  the  line 
as  now  proposed. 

When  Mr.  S.  concluded,  the  Committee  rose, 
and,  on  motion  of  Mr.  Lowndes,  were  discharged 
from  the  further  consideration  of  the  resolve,  and 
it  was  referred  to  the  Committee  on  the  Public 
Lands. 


Thursday,  December  21. 
DEATH  OF  MR.  8L00UMB. 

Little  business  was  transacted  in  either  House 
of  Congress  to-day,  both  bodies  having  adjourned 
at  an  early  hour,  to  inake  arrangements  to  attend 
the  funeral  of  a  deceased  member  of  the  House  of 
Representatives,  and,  as  a  mark  of  respect,  usual 
on  such  occasions. 

As  soon  as  the  Journal  was  read  in  the  House 
of  Representatives,  Mr.  Smith,  of  North  Caro- 
lina, rose,  and  announced  to  the  House  the  de- 
cease of  Jesse  Slocumb,  Esq.,  a  member  from 
the  State  of  North  Carolina ;  and,  on  the  motion 
of  Mr.  Smith,  resolutions  were  then  unanimously 
adopted  expressive  of  the  feelings  of  the  House  on 
this  occasion ;  resolving  to  attend  the  funeral,  this 
day,  at  three  o'clock — appointing  a  committee  to 
superintend  the  same — and  rescMving,  also,  as  a 
testimony  of  respect  for  the  memory  of  the  de- 
ceased, to  ffo  into  mourning,  and  wear  a  black 
crape  round  the  left  arm  for  thirty  days. 

Messrs.  Smith,  of  North  Carolina,  Burton, 


Fisher,  Hooks,  Settle,  Williams,  of  North 
Carolina,  and  Davidson,  were  appointed  the 
committee  of  arrangements. 

On  motion  of  Mr.  Smith,  also,  it  was  resolved 
that  the  Speaker  of  the  House  acquaint  the  Exec- 
utive of  tne  State  of  North  Carolina,  with  the 
vacancy  occasioned  in  the  representation  from 
that  State  by  the  death  of  Mr.  Slocumb. 


Friday,  December  22. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  authorize  the  President 
of  the  United  States  to  establish  a  port  of  entry 
in  the  district  of  Sandusky,  in  the  State  of  Ohio, 
and  for  other  purposes;  which  was  read  twice, 
and  ordered  to  be  engrossed  and  read  a  third  time 
to-morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  enclosing  an  *'  organi- 
zation of  the  army,  as  proposed  under  the  resolu- 
tion of  the  House  of  Representatives  of  the  11th 
of  May,  1820,"  which  is  intended  as  a  substitute 
for  so  much  of  table  A,  which  accompanied  his 
report  upon  the  reduction  of  the  army,  as  relates 
to  the  aetails  of  organization ;  whicn  was  read, 
and  referred  to  the  Committee  on  Military  Affairs^ 

Mr.  Tracy  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  on  the  table 
one  day  for  consideration : 

Hesolvedt  That  the  Secretary  of  War  be  directed 
to  lay  before  thia  House  a  atatement,  showing  the 
nnmber  of  soldiera  recruited  for  the  service  of  the 
Army  of  the  United  Statea  during  the  year  1820,  in- 
dicating the  fund  out  of  which  the  expenses  of  said 
recruiting  have  been  paid ;  and,  if  any  unexpended 
balance  of  a  former  appropriation  has  been  used,  in 
what  year  said  appropriation  was  made. 

MILITARY  LAND  WARRANTS. 

On  motion  of  Mr.  Campbell,  the  House  then 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  bill  extending  the  time  for  locating  Virginia 
military  land  warrants. 

The  blank  for  the  term  of  extension  was  filled 
with  two  years  from  the  1st  of  January,  1821,  and 
the  time  within  which  returns  may  be  made  was 
fixed  at  four  years. 

And  the  bill  being  further  amended,  the  Com- 
mittee rose  and  reported  the  same  to  the  House : 
and  it  was  orderea  to  be  engrossed  for  a  third 
reading. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  (Mr.  Darlington  in  the  chair,) 
on  the  bill  to  repeal  the  act  entitled  "  An  act  to 
lessen  the  compensation  of  marshals,  clerks,  and 
attorneys,  in  the  cases  therein  mentioned."  Con- 
siderable discussion  took  place  on  the  subject  of 
the  bill  among  the  legal  gentlemen  of  the  House, 
which  ended  in  the  Committee's  rising  and  re- 
porting progress.  The  Committee  were  then  dis- 
char^  from  the  further  consideration  of  the  bill; 
and  It  was  recommitted  to  a  select  committee. 

The  House  then,  on  motion,  adjourned  to  Tues^ 
day  next. 
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Tuesday,  December  26. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  system 
of  field  service  and  police,  and  a  system  of  martial 
law  for  the  goTernment  of  the  Army  of  the  Uni- 
ted States,  subniitted  in  obedience  to  a  resolution 
of  the  House  of  Representatives  of  the  United 
States  of  the  22d  of  December,  1819;  which,  with 
its  enclosures,  was,  on  motion  of  Mr.  Pldmer,  re- 
ferred to  the  Military  Committee,  and  ordered  to 
be  printed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  this  House, 
entitled  ''An  act  to  amend  an  act,  entitled  'An  act 
for  the  relief  of  the  legal  representatives  of  Henry 
Willis,"  with  amendments;  in  which  they  ask  the 
concurrence  of  this  House. 

The  amendments  were  concurred  in  by  the 
House. 

Mr.  MoNELL  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  on  the  table 
one  day  for  consideration : 

Resolved,  That  ths  President  of  the  United  Stotes 
be  requested  to  furnish  this  House  with  an  account  of 
compensation  to  counsel  to  assist  district  attorneys, 
and  judge  advocates  in  their  oiBce,  for  the  last  eight 
years,  and  to  whom  tuch  compensation  has  been  made. 

On  motion  of  Mr.  Campbell,  the  engrossed  bill, 
entitled  "An  act  to  extend  the  time  for  locating 
Virginia  land  warrants,  and  returning  surveys 
thereon  to  the  General  Land  Office,"  was  recom- 
mitted to  the  Committee  on  Private  Land  Claims. 

An  engrossed  bill,  entitled  "An  act  to  authorize 
the  President  of  the  United  States  to  establish  a 
port  of  entr^r  in  the  district  of  Sandusky,  in  the 
State  of  Ohio,  and  for  other  purposes,"  was  read 
the  third  time,  and  passed. 

Mr.  Cook  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  on  the  table 
one  day  for  consideration  : 

Beeohed,  That  the  SecreUry  of  War  be  directed  to 
communicate  to  this  House  a  statement  of  the  number 
of  soldiers  of  the  late  army  to  whom  warrants  have 
been  issued  for  military  bounty  land ;  and,  also,  the 
whole  number  of  soldiers,  who,  from  the  date  of  their 
enlistment,  and  have  not  received  such  warrants,  will 
be  entitled  to  receive  such  bounty,  designating,  in 
both  cases,  the  number  of  double  and  single  bounties. 

The  House  proceeded  to  consider  the  resolution 
submitted  b)r  Mr.  Tracy  on  the  22d  instant^  and 
the  same  being  again  read,  was  concurred  in  by 
the  House. 

COLONEL  JAMES  JOHNSON. 

The  Speaker  laid  before  the  House  the  follow- 
ing letter  from  the  Secretary  of  War : 

Wab  Dbpabtmxmt,  Dee.  23,  18S0. 

Sib  :  In  compliance  with  a  resolution  of  the  House 
of  Representatives  of  the  1st  of  December,  1820,  di- 
recting that  the  Secretary  ef  War  communicate  to 
that  House  what  sums  of  money  have  been  actually 
paid  to  Colonel  James  Johnson,  on  account  of  trans- 
portation furnished  the  expedition  ordered  up  the 
Missouri  river ;  and,  also,  what  sums  have  been  paid 
him  for  detention  of  steamboats,  or  other  incidental 
charges,  and  the  causes  of  such  detention ;  whether 


any  difference  of  oinnion  existed  between  the  ]>epari-> 
ment  of  War-  and  the  said  Colonel  James  Johnson^, 
relative  to  the  value  of  transportation  or  other  charges- 
exhibited  by  him  against  the  United  States ;  and  what 
evidence  was  submitted  to  them,  on  which  they  formed 
their  opinion — I  enclose  a  letter  to  tliis  Department 
from  the  Quartermaster  General,  which,  with  the  doc- 
uments accompanying  it,  contains  the  information  di- 
rected to  be  communicated.  By  reference  to  the  re* 
Krt,  it  will  appear  that  a  difierence  of  opinion  existed- 
tween  the  Department  and  the  contractor  in  rda- 
tion  to  the  charges  of  the  latter ;  and  that,  according 
to  the  terms  of  the  contract,  the  points  of  difference 
were  referred,  as  was  stated  in  the  report  of  this  De» 
partment  to  the  House  of  Representatives  of  the  2d  of 
February  last.  It  was  in  the  first  instance  determined 
to  have  the  reference  at  or  near  to  8L  Louis ;  and^ 
General  Rector,  of  that  place,  was  selected  with  that 
view,  on  the  part  of  the  Government,  and  Colonel 
Morrison,  of  Lexington,  Kentucky,  on  that  of  the  con- 
tractor; but,  on  application  on  the  part  of  the  contrac- 
tor, the  place  was  changed  to  this  city,  under  the  be- 
lief that  it  would  be  a  mutual  accommodation,  and 
&cilitate  the  ultimate  decision.  It  thus  became  n^ 
cessary  to  select  other  persons,  and  Commodore  Rod- 
gers  was  chosen  as  the  referee  on  the  part  of  the  Gor- 
emment,  and  General  John  Maaon,  of  Georgetown* 
on  that  of  the  contractor;  and,  with  the  assent  of  the 
parties,  the  Attorney  General  of  the  United  States 
was  selected  as  the  Empire.  The  Attorney  General 
having  declined  to  act,  the  arbitrators,  in  conformity 
to  the  terms  of  the  contract,  select  Walter  Jones^  Bsq.* 
as  umpire. 

The  statement  of  the  amount  which  has  been  paid 
to  the  contractor,  contains  not  only  the  amount  paid 
for  transportation  on  the  Missouri,  but  also  that  on 
the  Mississippi  and  the  Ohio*  and  comprehends  the 
sum  paid  to  him  for  transportation  performed  both  in 
1819  and  1820.  It  may  be  proper  to  remark,  that  the 
expedition  (for  reasons  stated  in  the  report  of  the  2d 
of  February,  already  referred  to)  not  being  completed 
in  the  Summer  and  Fall  of  1819,  as  was  expected  at 
the  time  of  forming  the  contract,  the  Department  pro- 
posed that  the  nite  of  transportation  necessary  to  com- 
plete the  movement  should  be  fixed,  as  both  the  con- 
tractor and  the  Government  had  acquired  sudi  a 
knowledge  of  the  subject  as  to  enable  them  to  deter- 
mine what  ought  to  be  allowed  with  some  degree  of 
certainty,  to  which  the  contractor  assented  ;  and  the 
rate  was  fixed  at  eight  cents  per  pound  to  the  Council 
Blufls. 

The  account  of  the  contractor  for  transportation, 
particularly  for  this  year,  is  not  finally  adjusted ;  but 
it  is  believed  when  it  is,  the  acccAint  will  be  found  to 
be  nearly  balanced. 

I  have  the  honor  to  be,  your  obedient  servant, 

J.  C.  CALHOUN. 

Hon.  JoBH  W.  Tatlob, 

Speaker  of  the  House  of  Representatives. 

On  motion  of  Mr.  Cocke,  the  letter  and  its  ac- 
companiments were  ordered  to  be  referred  to  a  se- 
lect committee.  Messrs.  G  ocke,  M alla  r y,  Over- 
street,  and  Settle,  wereappointed  by  the  Speaker 
to  be  the  committee. 

DEATH  OF  MR.  BURRILL. 
The  Secretary  of  the  Senate  then  came  in  with 
a  message,  announcing  the  death  of  the  Honorable 
Jambs  BoRRiLL,  Jr.,  a  member  of  that  body  and 
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that  his  funeral  would  take  place  from  the  Senate 
Chamher,  at  half  past  ten  o'clock  to-morrow. 
Whereupon,  on  motion  of  Mr.  Eddt,  it  was — 
Reeolvedj  unanimauslyj  That  this  House  will  at- 
tend the  funeral  of  tbe  Honorable  James  Burrill, 
Jr.,  late  a  member  of  the  Senate  from  the  State  of  | 
Rhode  Island,  to-morrow,  at  half  past  ten  o'clock,  | 
A.  M. ;  and,  as  a  testi.uony  of  respect  for  the  mem-  | 
cry  of  the  deceased,  will  go  into  mourning,  and 
wear  crape  for  thirty  days. 
The  House  then  adjourned  to  Thursday  next. 


Tburbday,  December  28. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  Committee  on  Militarv  Affairs  were  in- 
structed to  inquire  into  the  expeoiency  of  allowing 
to  the  officers  of  the  armv  a  salary  or  stated  sum 
of  money  per  year,  instead  of  the  pay  and  emolu- 
ments as  now  allowed  by  law. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
an  estimate  of  the  appropriations  neeessarv  for  the 
Mnrice  of  the  year  1821 ;  which  was  referred  to 
the  Committee  of  Ways  and  Means. 

Mr.  Rich  gave  notice  that,  on  Tuesday  next,  in 
case  he  should  be  able  to  obtain  the  floor,  he 
should  submit  a  proposition  for  instructing  a  pro- 
per committee  to  inquire  into  the  expediency  of 
fffohibitin^,  prospectively,  the  importation  of  dis- 
tilled spirits  and  malt  liquors,  and  sundry  manu- 
fiictured  articles  which  come  most  in  competition 
with  domestic  fabrics. 

PUBUC  LANDS. 

Mr.  Anderson,  from  the  Committee  on  Public 
Lands,  reported  the  following  bill : 

Be  it  erwcted,  ^Ct  That  no  lands  purchased  from 
iha  United  States  on  or  before  the  first  day  of  July 
last,  shall  be  considered  as  forfeited  to  the  Govern mant 
for  failure  in  completing  the  payment  thereon,  until 
the  31st  day  of  December,  1821 ;  and  that  all  persons 
indebted  to  tbe  Government  for  lands  shall  be  per- 
mitted, on  or  before  the  day  aforesaid,  to  surrender  to 
(he  register  of  the  general  land  office  of  the  district  in 
which  their  purchase  or  purchases  have  been  made, 
by  half-quarter  sections,  or  legal  subdivisions  of  frac- 
tional sections,  any  part  of  the  quantity  which  they 
respectively  hold,  and  the  sums  which  such  persons 
may  have  paid  on  the  land  so  surrendered  shall  be 
carried  to  their  credit  on  the  quantity  retained ;  the 
quarter  sections  and  fractions  shall  be  divided  for  the 
purpose  of  surrendering,  as  by  law  is  now  directed. 
No  interest  riiall  be  charged  against  any  person  for 
moneys  due  and  unpaid  on  any  tract  surrendered  as 
aforesaid,  or  on  any  tract  retained  and  paid  for  on 
or  before  the  said  81st  day  of  December,  1821 ;  and 
on  complete  payment  being  made  for  any  tract, 
agreeably  to  the  provisions  of  this  act,  a  patent  shall 
iflpue,  as  in  other  cases. 

8bc.  2.  And  be  itjuriher  enaetedf  That  all  persons 
indebted  to  the  Government  for  lands,  shall,  on  pay- 
ment in  cash  of  the  whole  purchase  money,  for  any 
tract,  on  or  before  the  31st  day  of  December,  1821,  be 

allowed  a  dednctton  of per  cent  on  the  original 

price  at  which  their  lands  were  purchased,  excluding 
Literest,  and  computing  the  moneys  already  paid  as  a 
fart  of  the  said  purohaiie  money. 


Sec  3.  And  be  it  fufiker  enacted,  That  all  persons 
indebted  to  the  Government  for  lands,  and  who  shall 
not,  on  or  before  the  31st  day  of  December,  1821,  have 
made  payment  therefor,  shall  be  permitted  to  pay  the 

sums  by  them  respectively  due,  in equal  annual 

instalments,  without  interest,  the  first  of  which  shall 

be  p^able  the day  of  *— ;  and  a  failure  to  make 

payukent  of  any  of  the  aforesaid  instalments  at  the  time 
they  may  become  due,  shall  deprrre  the  person  so  fil- 
ing of  all  the  benefits  to  be  derived  from  this  section. 

The  bill  was  twice  read  and  committed. 

MIUTARY  PEACE  ESTABUSHMBNT. 

Mr.  Smyth,  from  the  Military  Committee,  re- 
ported the  following  bill : 

Be  it  enaetedf  ^c.  That,  from  and  after  the  first  day 
of  May  next,  the  Military  Peace  Establishment  of  the 
United  States  shall  consist  of  six  diousand  non-com- 
missioned officers,  musicians,  and  privates,  with  a  due 
proportion  of  field  and  company  officers,  according  to 
the  present  organization  of  companies,  and  in  audi 
proportions  of  artillery  and  infontry  as  the  President 
of  the  United  States  shall  direct;  and,  that  the  corps 
of  engineers,  as  at  present  established,  be  retained  in 
service. 

And  be  it  further  enacted.  That  the  President  of 
the  United  States  cause  to  be  arranged  the  officera, 
non-commissioned  officers,  musicians,  and  privates,  of 
the  several  corps  of  troops  now  in  service,  in  such 
manner  as  to  form  and  complete  the  corps  to  be  re- 
tained in  service  under  this  act,  consolidating  the  corps 
of  ordnance  and  the  corps  of  light  artillery  with  the 
corps  of  artillery,  and  the  corps  of  riflemen  with  the  in- 
laatry,  and  cause  the  supernumerary  officers,  non-com- 
missioned officers,  and  privates,  to  be  discharged  from 
the  service. 

And  be  it  further  enacted.  That  there  shall  be  one 
Brigadier  Geneiml,  with  one  Aid-de-Camp,  one  Asaia- 
tant  Adjutant  General,  and  one  Assistant  Inspector 
General ;  there  shall  also  be  one  Adjutant  General, 
one  Quartermaster  General,  and  one  Judge  Advocate, 
each  with  the  rank,  pay,  and  emoluments,  of  a  Colonel 
of  Cavalry,  aa  heretofore  prescribed  by  law.  There 
shall  also  be  a  Paymaster  General,  with  a  salary  aa 
heretofore  fixed  by  law;  a  Commissary  General  of 
Purchases,  with  a  salary  of  two  thousand  dollars  por 
annum,  and  one  Assistant  Commissary  General  of 
Purchases,  whose  compensation  shall  not  exceed  two 
and  a  half  per  centum  on  the  public  moneys  disbursed 
by  him,  nor  the  sum  of  fifteen  hundred  dollars  per  aa- 
num  ;  and  two  Military  Storekeepers,  to  be  compca- 
sated  as  heretofore ;  one  Commissary  General  of  Sub- 
aistenoe,  with  as  many  assistants  as  the  service  maj 
require ;  one  Surgeon  General  with  a  aalary  of  two 
thousand  dollars  per  annum,  and  one  Apothecary  Gen- 
eral, with  asalary  of  fifteen  hundred  dollars  per  annum. 

And  be  it  further  enacted,  That  there  shall  be,  to 
each  regiment  of  infantry,  and  t^  each  battalion  of 
artillery,  one  Adjutant,  one  Quartermaster,  and  one 
Paymaster,  one  Saigeen,  and  one  Assistant  Surgeon. 

And  be  it  further  enacted,  That  the  Topograohical 
Engineers  and  their  assistants  shall  be  discharged  from 
the  service  of  the  United  States. 

And  be  it  further  enacted.  That  the  Judge  AdTocate 
shall  keep  an  office  in  the  City  of  WashingtoUt  and, 
in  addition  to  the  duties  which  may  be  asaigned  to  him 
by  the  President  of  the  United  States,  he  shaU  keep  a 
record  of  all  trials  by  general  courts  martial,  and  report 
the  decisions. 
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SUUe  of  the  Fimncet, 


H.  or  R. 


And  b€  it  further  enacted.  That  all  offieers  of  Uie 
aitny  whose  conUBuance  in  service  is  not  provided  for 
by  this  act,  «haU  be  discharged  from  the  senrioe  of  the 
United  States ;  and  that,  to  each  commissioned  officer, 
who  shall  be  deranged  by  virtue  of  this  act,  there  shall 
be  paid,  in  addition  to  the  pay  and  emoloments  to 
which  he  shsil  be  entitled  at  the  time  of  his  discharge, 
three  months  pay* 

The  bill  was  twice  read,  and  referred  to  a  Com- 
mittee of  the  MThole  on  the  state  of  the  Union. 

Mr.  F.  JoHNSoif,  of  Kentucky,  gave  notice,  that 
on  the  8th  day  of  January,  he  should  more  to  take 
up  for  consideration  the  bill,  reported  at  the  last 
session  of  Congress,  to  authorize  the  President  of 
the  United  States  to  take  possession  of  East  and 
West  Florida.  He  had  been  reminded  of  it,  he 
said,  by  the  bill  reported  this  day  by  the  Commit- 
tee on  Military  Affairs,  for  the  redDCtioa  of  the 
Army. 

STATE  OP  THE  FINANCE& 

The  Speaker  laid  before  the  House  letter  from 
the  Secretary  of  the  Treasury,  explanatory  of  his 
teport  of  the  first  instant,  uoon  the  state  of  the 
finances;  which  was  referred  to  the  Committee 
of  Ways  and  Means. 

The  report  is  as  follows : 

Tbbasitbt  Bir^&TMXiTT,  Dec.  21,  1830. 

Sib  :  In  conformity  with  the  provisions  of  the  eighth 
section  of  the  act  of  1st  May,  18S0,  entitled  ''An  act 
in  addition  to  the  several  acts  for  the  eetaUishment  and 
regulation  of  the  Treasnry,  Wsr,  and  Navy  Depart- 
ments," statements  are  annexed  to  the  estimates,  of 
the  public  expenditure  for  the  year  1831,  which  are 
herewith  transmitted,  showing^ — 
1.  That  the  permanent  appropriations,  and  those  for 
a  term  of  years  not  yet  expired,  amounted  to 

$11,881,076  00 
3.  That,  of  die  sums  appropriated  for 
1820,  and  previous  years,  it  is  esti- 
mated that  there  will  remain  on  the 
books  of  the  Tieasuiy,  on  the  1st 
of  January,  1821 

3.  That  there  will  be,  on  that  day,  in 

the  hands  of  the  Treasurer,  as 
agent  of  the  War  and  Navy  De- 
partments  -        -        -        -        - 

4.  That  the  whole  amount  of  unex- 

pended balances  of  appropriations 
subject  ^to  the  disposition  of  the 
Execathre  Oovemment  during  the 
year  1821,  is  estimated  at    -        -    7,894,880  82 

6.  That,  of  that  sum,  diere  w01  be  re- 
quired to  defray  the  expenses  in- 
curred in  1880,  or  necessary  to  ef- 
fect the  objects  for  which  the  seve- 
ral appropriations  were  made        -    3,633,659  41 

6.  And  that  there  will  remain  unex* 
pend^,  and  not  necessary  to  efieot 
the  objects  for  which  the  several 
appropriations  were  made    -        -    4,303,300  91 

As  it  is  aseertamed  that  the  sum  of  $4,203,200  91, 
with  the  exception  of  $1,860,437  G7,  which  have  been 
deducted  from  the  estimates  of  the  War  Department 
for  1831,  and  which  will  form  a  part  of  the  expendi- 
ture of  that  department  during  the  yeas,  will  not  be 
nquired,  if  that  amount  should  be  directed  to  be  car- 


-    6,907,619  08 


927,341  39 


ried  to  the  account  of  the  surplus  fund,  the  eetimatae 
for  the  year  1834,  and  the  balance  against  the  Treae- 
ury  on  the  first  day  of  that  year,  as  presented  in  this 
report,  will  remain  to  be  provided  for. 

It  may  be  proper  to  observe,  that  all  sums  which 
will  be  carried  to  the  account  of  the  surplus  fund  on 
the  3l8t  day  of  this  month,  are  not  comprehended  in 
any  of  the  foregoing  statements. 

Inaccuracies  having  been  discovered  in  the  estimate 
of  the  probable  expenditure  of  the  year  1831,  presented 
in  the  annual  Treasury  report  of  the  1st  instant,  rseult- 
ing,  principally,  from  the  difierent  manner  of  keeping 
the  warrant  and  appropriation  accounts  in  the  Treas- 
ury, War,  and  Navy  Departments,  I  avail  myself  of 
this  occasion  to  correct  those  inaccuracies,  and  to  pre- 
sent the  amount  of  the  deficiency  which  will  have  to 
be  provided  for  during  the  ensuing  year. 

The  receipts  into  the  Treasury  during  the  year  1830, 
and  the  amount  remaining  in  the  Treasury  en  the 
flnt  of  January  of  that  year,  were  estimated  in  the 
annual  report  at     ...        -$38,836,34463 

The  payments  from  the  Treaeury  to 
the  30th  of  September  last,  amount- 
ed to    16,008,418  80 


Which,  being  deducted  from  the  ag- 
gregate amount  above  stated,  leaves 
for  the  service  of  the  4th  quarter    - 

The  payments  made  in  the  4th  quar- 
ter, and  those  which  are  required  to 
complete  the  service  of  ^le  year 
1830,  are  as  follows : 

Civil,  diplomatic,  and  miscellaneous, 
already  made  -        -    $476,930  06 

And  to  be  made  -        -      930,293  51 


6,417,830  83 


Military     department, 

already  made  - 
And  to  be  made  - 


Naval  department,  al- 
ready made    - 
And  to  be  made 


1,407,213  66 

93,688  90 
665,164  61 

758,853  51 

1,446,228  00 
1,110,000  00 


2,556,338  00 

Publie  debt,  psyments 
already  made,  and  to 
be  made  -        •    4>900,000  00 


Making  the  aggregate  sum  of   - 

And  leaving  a  balance  against  the 
Treasury,  on  the  1st  of  Jan*  1831, 
of 


9,633,395  07 


$4,304,464  34 


To  avoid  complexity,  the  sume  estimated  to  be  no- 
oeesary  to  complete  the  service  of  the  year  1830y  or  to 
effect  the-objeeto  for  which  the  several  appiopnations 
were  made,  are,  in  the  above  statement,  considered  a 
charge  upon  the  Treasury  during  the  fourth  quarter 
of  the  year ;  although  it  is  probable  that  a  portion  of 
those  sums  may  not  be  drawn  until  late  in  the  ensuing 
year,  and  possibly  a  eraaU  part  not  before  the  year  1833. 
In  the  annual  report  no  sum  wee  obarged  upon  the 
fourth  quarter,  but  what  was  understood  would  be 
drawn. 
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The  estimate  of  the  receipts  into  the  Treeeaiy  during 
the  year  1821,  presented  in  the  annual  report  of  the 
Treasury,  amounts  to    -        -        -  $16,660,000  00 

The  estimate  of  the  public  expendi- 
ture for  that  year  is  as  follows : 

Civil,  diplomatic,  and 
miscellaneous    -        - 1,769,860  04 

Civilizing  the  Indians, 
and  Indian  trade        *      29,200  00 

Military  department,  in- 
cluding fortifications, 
ordnance,  Indian  de- 
partment, revolution- 
ary and  military  pen- 
sions, arming  the  mil- 
itia, arrears  prior  to 
the  Ist  Jan'iy,  1817, 
snd  the  sum  of  fll,- 
860,437  67,  which  has 
been  deducted  from 
the  estimates,  and  is 
not  included  in  the 
above  balance  against 
the  Treasury    -        -  6,798,616  18 

Naval  department,  in- 
cluding the  gradual 
increase  of  the  Navy    8,428,676  81 

Public  debt,  being  the 
amount  of  principal 
and  interest  payable 
in  the  year  1821        -  6,477,776  76 


Amounting  together  to      .        .        . 

Which  presents  an  excess  of  expendi- 
ture beyond  the  receipts,  of  - 

Which,  added  to  the  balance  estima- 
ted against  the  Treasury  on  the  1st 
January^  1821,  of-        w        -        _ 

Leaves  to  be  provided  for  the  sum  of 
But  the  Secretary  of  the  Navy  has 
stated,  in  his  letter  of  the  18th  inst, 
herewith  transmitted,  that,  of  the 
apprQpriation  of  $1,000,000,  for  the 
gradual  increase  of  the  Navy,  not 
more  than  {|600,000  will  be  required 
in  1821 ;  and  the  residue  being  de- 
ducted -        -        -        -        - 


17,604,018  79 


964,01B  79 


4,204,464  24 
6,468,483  03 


600,000  00 


Will  leave  a  balance  against  the  Trea- 
sury of         -       -        .        - 


-   $4,668,483  30 


It  will  be  perceived  that  this  halance  is  less  than 
that  presented  in  the  annual  report  of  the  Treasury, 
by  $2,793,103  74;  which  amount  consists,  Ist,  of  the 
sum  which,  it  has  since  been  found,  will  not  be  wanted 
for  the  naval  service ;  2nd,  of  balances  of  appropria- 
tions, for  civil  list  and  miscellaneous  objects,  which,  it 
appears  upon  subsequent  examination,  will  not  be  re- 
quired ;  3d,  of  an  excess  in  the  estimate  in  the  charge 
for  the  military  service,  resulting  from  the  difierent 
mode  of  keeping  the  warrant  and  appropriation  ac- 
counts in  the  different  departments ;  and,  4th,  of  the 
balance  in  the  hands  of  the  Treasurer,  on  the  1st  of 
January,  1820,  as  agent  of  the  War  Department,  which 
ought  to  have  been  deducted  from  that  charge,  as  it 
had  already  been  drawn  from  the  Treasury. 

In  determining  the  amount  of  the  loan  which  will 


be  necessary  for  the  service  of  the  year  1821,  if  that 
shall  be  the  only  mode  resorted  to  for  meeting  the  de- 
ficiency, it  it  proper  to  state  that,  of  the  sum  now  in 
the  Treasury,  there  are  upwards  of  $600,000  of  spe- 
cial deposits,  which  cannot  be  avsilable  during  the 
year.  The  time  necessary  to  transfer  the  revenue  col- 
lected in  the  Western  States,  and  in  those  bordering  on 
the  Gulf  of  Mexico,  beyond  what  is  expended  in  those 
States,  to  the  places  where  it  will  be  expended,  msy  be 
estimated  upon  an  an  average  at  six  months.  One- 
half  of  the  sums  collected  in  those  States  may,  there- 
fore, be  considered,  through  the  year,  as  in  a  situation 
not  to  be  applicable  to  the  demands  upon  the  Treasu- 
ry, as  it  will  be  in  transitu  between  the  places  of  col- 
lection and  those  of  expenditure.  If  this  amount  be 
stated  at  $600,000,  there  will  be,  through  the  year,  the 
sum  of  f  1,200,000  which  cannot  be  considered  ss 
available. 

To  insure  the  prompt  discharge  of  all  demands  upon 
the  Treasury,  and  to  place  the  public  credit  beyond  the 
reach  of  accident,  the  sum  of  $1,000,000  ought  to  re- 
main in  the  Treasury.  It  is  probable  that,  of  the  ap- 
propriations for  1821,  nearly  that  amount  will  rem  am 
in  the  Treasury,  or  in  the  hands  of  the  Treasurer,  as 
agent,  at  the  end  of  the  year.  But  it  is  considered 
unsafe  to  trust  to  that  contingency.  It  is,  therefore, 
respectfully  submitted,  that  provision  be  made  for  rais- 
ing the  sum  of  $7,000,000,  in  aid  of  the  funds  which 
it  is  estimated  will  be  received  into  the  Treasury  dur- 
ing the  year  1821.  If  that  amount  should  be  raised 
by  loan,  the  interest  of  the  debt  thus  created  will  in- 
crease the  public  expenditure,  and  render  the  amount 
proposed  to  be  raised  indispensable. 
I  remain,  with  respect.  See. 

WM.  H.  CRAWFORD. 

The  Hon.  J.  W.  Tatlob, 

Speaker  House  of  Repreaentatitee, 

TREATY  OF  GHENT. 

On  motion  of  Mr.  Mallary,  the  House  pro- 
ceeded to  the  consideration  of  the  report  of  the 
Secretary  of  State  on  the  expenses  attending  the 
execution  of  the  5th,  6th,  and  7th  articles  of  the 
Treaty  of  Ghent,  made  in  pursuance  of  a  resolu- 
tion of  this  House. 

Some  conversation  took  place  as  to  what  com- 
mittee should  be  referred  the  examination  of  this 
subject.  Mr.  Mallary  proposed  a  select  com- 
mittee, another  gentleman  proposed  the  Commits 
tee  of  Foreign  Relations,  dbc. 
.  In  the  course  of  the  conyersation — 

Mr.  Cobb  said  it  was  time  some  inquiry  should 
be  made  into  the  subject,  for,  from  this  report,  it 
appeared  that  the  survey  of  the  Northern  boundary 
line,  under  these  articles  of  the  treaty,  was  likely 
to  cost  the  United  States  a  pretty  round  sum — 
having  already  cost  the  Gk>vernment,  as  appeared 
by  this  report,  vrdy  a  hundred  and  ninety-five 
thousand  dollars. 

Mr.  Mallary  said  his  object  was  to  have  an 
investigation  of  the  matter;  to  see  whether  the 
progress  of  the  commission  had  been  proportion- 
ate to  its  expenditure,  dbc.  With  that  object  only 
in  view,  it  was  not  material  to  him  what  com- 
mittee the  subject  was  referred  to. 

Mr.  Foot  preferred  that  the  subject  should  be 
referred  to  the  Committee  of  Foreign  Relations, 
with  which  it  had  an  evident  connexion.    He 
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further  remarked  that  it  could  not  be  objected  to  ^ 
its  going  to  that  committee,  that  they  had  before 
them  at  present  any  very  imnortant  business. 

The  subject  was  finally  referred  to  a  select  com- 
mittee; and  Messrs.  Mallary,  Lowndes,  Can- 
NON,  Hendricks,  and  Lincoln,  were  appointed 
a  committee  accordingly. 

NOTES  IN  PAYMENT  Or  DUTIES. 

Mr.  Lowndes  submitted  the  following  resolu- 
tion: 

Reaoivtd,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  pro- 
Tiding  that  the  notes  of  no  banks  by  whidi  notes  be- 
low the  amount  of  five  doUars  are,  or  may  be,  issued, 
shall  be  taken  in  payment  of  duties  or  debts  to  the 
GoYernment  of  the  United  States. 

In  introducing  the  resolution,  Mr.  L.  adTerted 
to  the  viciousness  of  the  currency  where  notes  for 
dollars  and  parts  of  dollars  supply  the  place  of 
specie,  as,  wnere  such  notes  are  issued,  they  al- 
ways will.  He  spoke  also  of  the  eflTorts  maae  in 
some  of  the  States,  and  now  making  in  Virginia, 
to  banish  those  notes  from  circalation — efforts 
which  were  always  vain,  so  long  as  such  notes 
were  issued  by  neighboring  States,  &c.  No  au- 
thority but  Gonffress,  he  contended,  was  compe- 
tent to  correct  the  evil  in  any  manner;  and,  the 
object  of  his  resolution '  being  for  inquiry  only,  he 
did  not  anticipate  any  sound  objection  to  its 
adoption. 

Mr.  Storrs  said  he  had  no  decided  objection 
to  inquiry  into  this  subject,  but  he  hoped  the  House 
would  reflect  on  the  effect  which  the  adoption  of 
the  measure  suggested  would  have,  in  giving  a 

Preference  to  the  notes  of  the  Bank  of  the  United 
Itates  over  those  of  all  other  banks.  He  hoped 
that  the  Committee  of  Ways  and  Means,  whose 
information  on  such  subjects  was  so  extensive, 
would  examine  this  question  in  all  its  bearings, 
and  present  their  views  of  it  to  the  House. 

Mr.  Lowndes  said  it  was  hardly  possible  to  sup- 
pose that  the  committee  would  not  KDow,as  every 
member  of  the  House  would  see,  that  the  efiect  of 
the  adoption  of  such  a  measure  must  be  favorable 
to  some  banks  and  unfavorable  to  others.  But, 
Mr.  L.  said,  there  are  many  banks,  and  those 
among  the  best  in  the  States,  which  do  not  issue 
notes  of  a  less  denomination  than  five  dollars.  It 
was  for  the  Committee  of  Ways  and  Means  to  in- 
quire whether  the  Government  should  not  lend  its 
aid  to  produce  uniformity  in  this  respect. 

Mr.  Meigs  agreed  in  opinion  with  nis  colleague, 
and  was  opposed  even  to  authorizing  an  inauiry 
into  this  matter.  When  this  great  Bank  or  the 
United  States  had  furnished  the  Union  with  a 
circulating  medium  of  equal  value  in  all  parts  of 
the  Union,  he  might  perhaps  be  inclined  to  give  it 
further  facilities ;  but,  for  the  present,  he  would 
not,  for  one,  consent  to  go  further  in  tnis  respect 
than  Congress  had  already  gone.  The  Secretary 
of  the  Treasury  had  already  the  power  to  forbid 
the  reception  ot  notes  not  m  good  credit,  by  the 
collectors,  dec.,  which  he  had  duly  exercised.  If 
a  measure  of  the  sort  now  proposed  were  to  suc- 
ceed, the  notes  of  a  great  majority  of  the  banks  in 


the  United  States  would  cease  to  be  receivable  in 
payment  of  taxes,  and  would  be  driven  from  cir- 
culation. He  could  see  no  other  efiect  which 
could  flow  from  the  adoption  of  the  regulation 
suggested  in  the  resolve,  but  to  give  an  almost 
exclusive  circulation  to  the  notes  of  tbe  Bank  of 
the  United  States,  and  he  was  therefore  opposed 
to  the  resolve. 

Mr.  Southard  spoke  in  favor  of  the  resolve. 
He  thouffht  it  was  bad  policy  ever  to  have  per- 
mitted the  banks  to  issue  notes  of  a  less  denomina- 
tion than  five  dollars,  and  believed  that  such  issues 
had  a  great  agency  in  driving  specie  from  circula- 
tion a  few  years  ago.  He  was  of  opinion  that  ex- 
cluding the  small  notes  from  circulation  would  re- 
store specie  to  its  former  general  currency. 

Mr.  Lowndes  spoke  in  reply  to  Mr.  Meigs,  de- 
nying that  the  particular  object  of  his  motion  was 
to  benefit  the  United  States  Bank.  Suppose  no 
such  bank  were  in  existence,  he  said,  and  the  in- 
terest of  the  country  required  that  its  currency 
should  consist  in  part  of  gold  and  silver,  and  not 
of  paper  merely,  would  it  not  be  well,  under  such 
circumstances,  at  least  to  inquire  into  the  policy 
of  prohibiting  the  circulation  of  notes  of  a  denom- 
ination under  five  dollars — the  effect  of  which 
measure  would  be  to  substitute  specie,  in  part,  for 
notes,  in  the  circulating  medium  of  the  country  ? 
The  object  of  tbe  resolution  was  not  to  institute 
an  inquiry  in  order  to  benefit  the  Bank  of  the  Uni- 
ted States;  but,  if  it  were  the  policy  of  the  coun- 
try to  encourage  the  circulatibn  of  specie,  which 
he  presumed  no  man  would  doubt,  he  asked  whe- 
ther that  policy  ought  to  be  disregarded,  because 
a  resort  to  it  might  incidentally  benefit  the  Bank 
of  the  United  States?  If  it  were  true  that  the 
Bank  of  the  United  States  had  not  afforded  a  cir- 
culating medium  of  equal  value,  dbc,  that  itself 
would  be  an  argument  not  against,  but  in  favor  of 
this  inquiry. 

Mr.  Meigs  resumed  the  floor.  The  great  Bank 
of  the  United  States,  he  contended,  had  not  ful- 
filled the  duties  which  it  was  expected  to  have 
performed.  There  were  a  hundred  banks  in  the 
states,  he  said,  about  the  legality  of  whose  institu- 
tion there  were  no  doubts,  whose  paper  was  as  cur- 
rent and  in  as  high  credit  as  that  ot  the  Bank  of 
the  United  States,  and  who  issued  notes  of  a  less 
amount  than  five  dollars.  And  why  should  they 
not  ?  Was  the  circulating  medium  of  the  country 
intended  only  for  men  who  deal  in  tens  and  hun- 
dreds of  dollars  ?  The  object  of  this  resolution, 
he  said,  was  plainly  neither  more  nor  less  than  to 
restrain  the  circulation  of  the  notes  of  banks  issu- 
ing notes  of  less  than  five  dollars,  and  of  course  to 
benefit  the  Bank  of  the  United  States  by  making 
its  notes  the  only  current  paper.  He  was,  there- 
fore, yet  decidedly  opposed  to  this  proposition. 

Mr.  Trimble  said  he  should  vote  tor  the  pro- 
posed inquiry,  and  resetted  the  opposition  to  it. 
The  people  of  the  United  States,  he  said,  expected 
that  the  National  Government  would  make  the 
inquiry,  and  do  what  appeared,  on  inquiry,  to  be 
within  the  scope  of  its  power,  to  restore  to  this 
country  a  sound  circulating  medium.  At  a  former 
session,  a  report  had  been  made  to  this  House,  in 
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which  it  had  been  sufffested  that  a  circulating 
mediam  might  be  estabUshed,  to  consist  of  smau 
coins  of  convenient  denominations.  He  presumed 
it  was  intended  to  take  up  the  subject  at  the  present 
session,  and,  if  possible,  to  adopt  some  measure  to 
carry  that  idea  into  effect.  He  observed,  by  the 
way,  that  with  regard  to  the  Bank  of  the  United 
States,  he  was  not  much  disposed  to  offer  to  it  any 
advantages  in  addition  to  those  which  it  ahready 
enjoyed.  Adverting  to  what  had  fa&len  from  other 
gentlemen  respecting  small  banks  and  small  bank 
notes,  Mr.  T.  said  that  Congress  had  set  the  ex- 
ample to  the  States  in  estabfisbing  them ;  in  this 
District,  with  a  population  of  some  thirty  thousand. 
Congress  had  established  tweWe  banks,  and  it  haa 
a  branch  of  the  Bank  of  the  United  States  besides. 
Mr.  T.  here  alluded  to  the  miserable  small  notes 
in  circulation  in  the  District,  respecting  which  he 
made  a  ludicrous  comparison,  wnich  the  reporter 
did  not  hear  with  sufficient  distinctness  to  coei- 
mit  to  paper.  He  hoped  some  measure  would  be 
adopteu  by  Congress  to  effect  a  circulation  of 
coins  for  all  transactions  under  five  dollars.  It 
was  expected  from  Congress.  It  was  in  the  power 
of  Congress  alone  to  enect  this  object,  and  Con- 
gress had  already  too  long  delayed  the  exercise  of 
the  power. 

Mr.  SmitHj  of  Maryland,  made  a  few  remarks 
on  the  proposition  before  the  House,  the  object  of 
which  he  understood  to  be  to  exclude  from  circu- 
lation all  lank  notes  under  five  dollars,  with  a 
view  to  introduce,  in  place  of  them,  a  specie  cur- 
rency. Such  a  measure,  Mr.  S.  believed,  would 
have  the  effect  to  prevent  the  general  exportation 
of  specie  whenever  there  was  a  demand  for  it 
abroad,  by  dispersing  it  over  the  country,  in  such 
a  manner  that  it  could  not  readily  be  gathered  to- 
gether in  larffe  sums.  Mr.  S.  showed,  by  refer- 
ence to  what  had  taken  place  in  different  parts  of 
the  country,  and  more  recently  by  voluntary  ar- 
rangement of  the  banks  in  Baltimore,  that  such 
would  be  the  effect  of  the  exclusion  of  small  notes 
from  circulation.  Whether  it  was  politic  to  do, 
in  this  respect,  what  would  have  the  appearance 
of  striking  at  the  State  banks,  was  another  ques- 
tion^ there  could-  be  no  doubt,  however^  of  the  au- 
thority of  Congress  in  this  r^rd  withm  the  Dis- 
trict of  Columbia,  nor  of  the  expediency  of  exer- 
cising it,  &c, 

Mr.  SiL0BBB  made  a  few  observations  to  the 
same  effect  as  those  of  Mr.  Smith.  He  was  in 
favor  of  the  resolution,  and  believed  that  the 
sooner  the  circulation  of  these  small  notes  was 
stopped  the  better  it  would  be  for  the  country. 

Mr.  Merceb,  in  expressing  his  approbation  of 
the  resolution,  said  he  was  surprised  that  the  gen- 
tleman from  Kentucky  should  have  reflected  so 
pointedly  on  the  District  of  Columbia ;  for,  as  the 
old  saying  is,  those  who  live  in  fflass  houses  should 
not  throw  stones.  Of  the  banks  of  this  District, 
he  would  only  say  that  he  believed  they  were  in  a 
better  state  than  any  beycmd  the  Alleghany  moun- 
tains; and,  with  respect  to  the  circulation  of 
small  notes  within  the  District,  the  people  of  the 
District  had  been  the  first  to  direct  the  attention 
of  Congress  to  the  subject ;  and  he  intimated  the 


hope  that  the  session  would  not  pass  without  ma« 
king  some  provision  to  restrain  these  issues  of 
notes,  particularly  by  the  corporations  of  the  city 
and  towns  of  the  District.  With  respect  to  the 
Bank  of  the  United  States,  Mr.  M.  said  it  had 
nothing  to  do  with  this  question.  Whenever  that 
subject  should  properly  present  itself  to  the  House, 
he  should  take  the  opportunity  to  offer  some  few 
remarks  on  the  impolicy  of  affording  further  ad- 
vantages to  that  alreadv  powerful  institution. 

Mr.  Baldwin  said  he  was  unwilling  at  any 
time  to  oppose  a  proposition  having  for  its  object 
an  inquiry  into  the  expediency  of  any  measure. 
But  this  was  an  excejttion.  It  was  the  beginning 
of  a  system  of  legislation  which  looked  towards  an 
interference  with  the  State  banks.  The  next  step 
might  be,  to  propose  that  no  notes  of  Stale  banks 
should  be  received  in  payments  to  the  United 
States.  The  same  principle  as  is  found  in  the 
proposition  sugffested  in  this  resolution,  would 
equally  justify  that  legislation  which  he  nad  nut 
mentioned.  It  is  best  to  stop,  said  Mr.  B.,  before 
we  begin  this  course.  What  we  have  already 
done  has  led  to  a  question  of  the  rights  of  States 
to  Iaj  taxes ;  in  r^ard  to  which  some  think  the 
judicial  decision  iuus  been  too  ipuch  against  the 
States.  The  Secretary  of  the  Treasury,  Mr.  B. 
said,  had  already  a  discretionary  power  on  this 
subject.  Why  then  should  this  House  take  the 
matter  up,  when  the  proposition  submitted  was  at 
least  of  questionable  character  ?  He  knew  of  no 
motive  which  could  induce  him  ultimately  to 
sanction  the  proposition;  but,  before  h^  woidd 
even  vote  for  an  inquiry  into  it,  he  must  have 
much  stronger  reasons  in  its  favor  than  had  yet 
been  assigned. 

Mr.  Trimble  said  he  wdl  recollected  the  prov- 
erb which  the  gentleman  had  quoted  to  him.  The 
examine  of  multiplying  banks,  however,  was  set 
by  the  Congress,  and  the  people  of  Kentucky  but 
followed  it ;  ana  that  example  had  a  powerful  ef- 
fect. Whatever  might  be  thought  of  Congress 
immediately  around  the  Seat  of  Government,  at  a 
greater  distance  a  very  high  opinion  was  enter- 
tained of  them ;  and  when  they  established  the 
twelfth  bank  within  this  District,  the  people  at  a 
distance  thought  it  a  wonderfully  wise  measure, 
and  the  good  pec^le  of  Kentucky  followed  the  ex- 
ample which  Congress  had  set  them.  Congress, 
Mr.  T.  said,  had  set  a  pernicious  example  in  this 
respect,  and  ought  to  be  prompt  in  acknowledging 
their  error  and  retracting  it  as  far  as  practicable 
The  adoption  of  this  resolution  would  be  one  step 
towards  doing  so. 

Mr.  Mbrobr  said,  if  the  subject  had  been  the 
policy  of  multiplying  banks,  he  should  have  thought 
himself  unhappy  in  the  proverb  he  had  brought  to 
his  aid.  But  the  question  was  of  the  absence  of 
specie,  occasioned  by  the  circulation  of  small  notes ; 
and,  Mr.  M.  said,  that  he  believed  in  the  State  in 
which  the  gentleman  from  Kentuckv  resided  there 
is  not  a  specie-paving  bank,  whilst  there  is  not  one 
in  operation  in  this  District  which  does  not  pay 
specie.  Mr.  M.  made  some  further  remarks  in  de- 
fence and  support  of  State  banks  against  the  Bank 
of  the  United  States.    He  was  opposed  to  one 
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bank  in  a  country,  as  he  was  to  one  head  in  a 
monarchY,  dtc.,  and  was  as  much  opposed  as  any 
one  to  snmeeting  the  State  banks  to  the  sway  of 
the  sreat  banking  institution  of  the  country. 

f£[.  Burton  said  it  appeared  to  him  that  the 
gentleman  from Pennsylyania  (Mr.  Baldwin)  had 
placed  this  subject  on  its  proper  basis.  If  Con- 
gress had  the  nower  to  intmere  with  the  circula- 
tion of  one  dollar  notes  of  the  State  banks,  it  cer- 
ta^y  had  the  same  power  in  regard  to  all  the 
notes  of  State  banks.  Mr.  B.  was  opposed  to  the 
resolution.  The  substitution  of  specie  for  small 
notes  was  a  matter  to  be  regulated  oy  public  opin- 
When  specie  vanished  some  years  ago,  the 


ion. 


issue  of  small  notes  was  indispensable;  on  the 
other  hand,  when  specie  became  pJentiful  in  the 
cities,  public  opinion  there  corrected  the  evil.  If 
we  adopt  the  resdution,  said  Mr.  B.,  we  at  once 
commence  an  attack  on  the  State  banks,  and 
there  is  no  knowing  where  it  will  end. 

Mr.  LivBRMORfi  said,  for  his  rart,  that  he  con- 
sidered it  improper  to  attempt  inuirectly  a  measure 
which  could  not  be  directly  approached.  Such, 
he  said,  would  be  the  effect  of  the  adoption  of  the 
resolve  now  proposed.  Every  State  in  the  Union 
had  authority  to  do,  by  direct  lesislation,  what  it 
was  now  proposed  to  do  indirecUy.  Mr.  L.  was, 
therefore,  for  leaving  this  matter  whollv  to  the 
Slate  L^^atures.  In  Pennsylvania  a  law  had 
been  pasrad  prohibiting  the  circulation  of  notes  for 
less  tnan  five  dollars.  In  other  States  the  same 
had  been  done.  In  New  Hampshire,  though  at- 
tempts bad  been  made  to  effect  this  object,  the 
laws  bad  been  afterwards  repealed.  Let  each 
State,  said  Mr.  L.,  regulate  this  matter  for  itself. 
It  was  not  pretended,  ne  said,  that  the  proposed 
measure  was  necessary  in  aid  of  the  collection  of 
the  revenue.  On  the  other  hand,  if  it  became  ne- 
cessary to  resort  to  Internal  taxation,  it  would  be 
indispensable  to  have  small  bills  in  circulation, 
without  which  the  revenue  could  not  be  collected. 
Silver  aod  gold,  Mr.  L.  said,  would  forever  centre 
in  the  cities ;  they  would  not  remain  in  the  remote 
parts  of  the  country,  and,  in  their  absence,  small 
oills  were  indispensable.  He  hoped,  therefore|. 
that  the  country  banks  would  not  be  preventea 
from  issuing  them. 


Fbiday,  December  29. 

Another  member,  to  wit:  from  the  State  of 
Ohio,  Samuel  Herkick,  appeared  and  took  his 
seat. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  stating  that 
the  records  of  the  Treasury  do  not  contam  the 
information  required  by  the  resolution  of  the  House 
of  Representatives  of  the  20th  instant,  relative 
to  the  number  and  tonnase  of  American  and 
British  vessels  which  cleared  out  from  the  ports  of 
the  United  States  for  the  ports  of  the  West  Indies, 
Bahama  Islands,  and  Bermuda,  in  the  years  1616, 
1817,  1818,  1819,  and  1820;  which  letter  was 
read,  and  ordered  to  lie  on  the  table. 

Tne  Speaker  also  laid  before  the  House  two 
other  letters  from  the  Secretary  of  the  Treasury, 
one  transmitting  the  annual  statement  of  the  dis- 
trict tonnage  of  the  United  States,  on  the  31st  of 
December,  1819;  the  other  transmitting  the  an- 
nual statement  of  coods,  wares,  and  merchandise, 
exported  from  the  United  States  to  foreign  coun- 
tries during  the  year  ending  on  the  30th  Septem- 
ber, 1820 ;  whicn  were  severally  read  and  ordered 
to  lie  on  the  table. 

APPORTIONMENT  OF  REPRESENTATIVES. 

Mr.  Anderson  submitted  for  consideration  the 
following  resolution : 

Baolvedf  That  a  committee  be  appointed  to  inquire 
into  the  eipediency  of  providing  by  laVr,  at  the  pre«« 
ent  ienion  of  Congreu,  for  the  apportionment  of  the 
lepreaentation  in  Congress  among  the  several  States, 
according  to  the  fourth  enumeration  of  the  people  of 
the  United  States. 

Mr.  A.  made  a  few  remarks  in  favor  of  his 
motion.  On  most  subjects,  he  said,  it  was  cer- 
tainly desirable  to  have  before  you  all  the  facts  of 
the  case  before  you  le;^slate ;  on  this  particular 
subject,  however,  he  believed  Congress  could  legis- 
late best  without  knowing  the  fact  of  the  popula- 
tion of  the  States  respectively.  On  former  occar 
saons  of  this  sort,  much  difficulty  had  been  found 
in  legislating,  from  the  operation  of  local  feelinn, 
naturally  producing  a  desire  on  the  part  of  tne 
representatives  of  each  State  to  fix  on  such  a  ratio 
of^apportionment  as  should  leave  to  it  the  smallest 


Mr.  Cobb  was  surprised  at  the  nature  of  the  |  fraction  of  numbers.    The  legislating  at  the  pres- 


objections  to  this  resolution,  which  proposed  to 
establish  no  principk,  but  merely  to  make  an  in- 
quiry. What  was  the  object  of  the  resolution? 
It  was  to  inquire  into  the  expediency  of  a  measure 
which,  if  adopted,  would  probably  nave  the  effect 
to  force  a  general  specie  currency.  Certainly,  if 
it  had  that  effect,  a  great  benefit  would  result  to 
society  from  its  adoption ;  because  specie  is  sub- 
ject to  no  variation,  and  will  answer  all  purposes 
m  all  places,  which  paper  currency  will  not.  He 
could  not  see  that,  oy  this  measure,  the  United 
States  Bank  was  to  be  benefited  either  one  way  or 
another ;  and,  as  to  the  abstract  policy  of  the  pro- 
posed measure,  he  did  not  see  how  a  doubt  could 
exist. 

The  question  was  then  taken  on  agreeing  to 
Mr.  Lowndes's  resolution,  and  decided  in  the 
affirmative — 50  votes  to  40. 


ent  session,  before  these  numbers  were  known, 
would,  it  appeared  to  him,  obviate  these  difficul- 
ties, as  the  only  object  of  consideration  would  be, 
what  ratio  is  of  itself  the  most  eligible?  If  the 
census  of  each  State  was  waited  for,  he  feared 
that  the  decision  of  Congress  would  be  influenced 
by  very  different  principles,  4^.  He  was  careless 
about  the  shape  of  this  inquiry,  but,  feeline  anx- 
iety for  the  object  of  it,  he  hoped  the  resolution 
would  be  agreed  to. 

Mr.  Lowndes  said,  as  the  resolution  proposed 
an  inquirer  merely,  he  certainly  should  not  object 
to  it.  If  it  were  possible  to  nxj  by  anticipation, 
the  ratio  of  representation,  he  admitted  it  would 
be  decidedly  proper  to  pursue  that  course.  But, 
important  as  the  object  might  be«  he  feared  it 
would  be  found  wholly  impracticable.  Any  act 
)  of  this  Congress  fixing  the  ratio  would,  he  feared, 
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have  no  other  effect  than,  as  an  expression  of  the 
opinion  of  the  present  Congress,  it  might  have  an 
influence  on  the  next  Congress.  It  would  be  an 
imperfect  law,  requiring  future  legislation  to  carry 
it  into  effect.  Another  act  would  be  necessary, 
when  the  numbers  of  population  were  ascertained, 
to  declare  how  many  Representatives  each  State 
should  be  entitled  to;  and,  he  smprehended,  in 
making  that  declaration,  the  next  Congress  would 
not  be  governed  by  any  decision  the  present  Con- 

fress  might  make  on  ttie  subject.  On  this  point, 
owever,  he  did  not  mean  to  express  a  decided 
opinion,  but  he  submitted,  for  the  consideration 
01  the  committee  which  would  be  appointed,  if 
this  resolution  was  agreed  to,  whether  any  legis- 
lation by  the  present  Congress  would  be  dennitive, 
or  whetner  it  would  not  in  fact  leave  the  question 
yet  open  for  the  decision  of  the  Congress. 

Mr.  Anderson  said  that,  supposing  this  to  be, 
according  to  the  suggestion  of  the  genUeman  from 
South  Carolina,  a  preliminary  law  only,  yet,  being 
passed,  it  would  be  considered  by  the  next  Con- 
gress binding  on  them  so  as  to  make  the  actual 
declaration  of  the  number  of  Representatives  to 
which  each  State  should  be  entitled  a  matter  of 
course.  The  only  objection  to  the  proposed  course 
which  had  ever  suggested  itself  to  his  mind  was, 
that  it  would  leave  uncertain  the  exact  number  of 
members  of  which  the  House  of  Representatives 
would  be  composed.  Yet,  he  believed,  though  the 
number  could  not  be  exactly  ascertained,  it  could 
be  nearly  so,  and  that,  if  Congress  legislated  on 
the  subject  at  the  present  session,  the  total  num- 
ber of  Representatives  would  be  less  than  at 
present. 

Mr.  Fuller  said  he  much  approved  the  reason 
which  had  been  assigned  for  nxing  the  ratio  of 
representation  at  the  present  session ;  but  he  thought 
the  purpose  could  have  been  better  attained  at  the 
last  session  of  Congress  than  at  the  present,  be- 
cause members  could  not  by  possibility  have  ob- 
tained any  partial  information  which  would  have 
an  influence  on  the  decbion  of  any  one  of  them 
on  the  question.  At  the  present  session,  said  he, 
we  are  not  in  that  situation.  The  States  least 
remote  can  come  pretty  near  a  certainty  as  to  the 
amount  of  their  population,  and  some  States  may 
have  an  accurate  knowiedse  of  their  numbers. 
Representatives  from  other  States,  from  their  sit- 
uation, could  not  obtain  similar  information.  If 
determined  now,  moreover,  the  decision  would  be 
liable  to  be  reversed  at  the  next  session.  He  was, 
therefore,  inclined  to  oppose  the  resolution. 

Mr.  Anderson  said,  if  the  population  of  the 
respective  States  were  now  really  Known,  the  fact 
would  be  a  good  argument  against  his  motion. 
He  had  supposed  an  entire  ignorance  prevailed  on 
that  subject.  For  himself,  he  said,  he  did  not 
know  the  population  even  of  the  village  in  which 
he  lived,  much  less  of  the  State  which  he  repre- 
sented. He  did  not  admit  that,  decided  now,  the 
subject  would  yet  be  open  at  the  next  session. 
All  the  next  Congress  would  have  to  do  would  be 
to  pass  a  law  conforming  the  number  of  Repre- 
sentatives to  the  principle  established  in  the  pre- 
ceding law.    That,  he  believed,  might  be  done 


without  a  law ;  but  he  supposed  it  would  be  most 
formal  and  proper  to  do  it  by  law. 

Mr.  Campbell  said  if  the  resolution  embraced 
an  affirmative  proposition,  he  should  say  it  was 
inexpedient  to  pass  it.  He  did  believe,  he  said, 
that  from  many  of  the  States  information  might 
now  be  obtained  which  would  influence  the  decis- 
ion of  this  House  as  to  the  ratio  of  representation. 
Mr.  C.  also  believed,  if  partial  information  could 
be  guarded  against,  there  would  yet  be  as  much 
difloculty  in  legislating  on  the  subject  now  as  at 
the  next  session,  and  the  same  opposition  to  a 
large  ratio  from  the  apprehension  of  its  reducing 
the  numbers  of  Representatives  from  some  of  the 
States.  On  the  former  occasions,  although  diffi- 
culties had  occurred,  the  ratio  had  been  always 
fixed  within  the  proper  time,  and.  as  far  as  ne 
knew,  to  the  general  satisfaction  ol  the  country. 
He  hoped  the  same  would  be  the  case  at  the  next 
session.  Every  man  cannot  realize  his  own  wishes, 
and  the  majority  of  opinions  must  at  last  decide. 
Under  all  the  circumstances,  he  thought  it  best  to 
defer  this  matter  to  the  next  session,  when  Con- 
gress could  act  with  the  aid  of  all  the  lights  that 
could  be  thrown  upon  it. 

Mr.  Smith,  of  Maryland,  said  as  this  resolution 
proposed  inquiry  only,  he  saw  no  objection  to  it. 
The  committee  would  inquire  fully  into  the  sub- 

i'ect,  and  report  the  result  of  their  deliberations, 
t  would  then  be  time  enough  to  debate  the  main 
question,  which  was  not  presented  by  the  question 
now  before  the  House. 

The  question  being  then  taken  on  asreein^  to 
the  resolution,  it  was  decided  in  the  affirmative ; 
and  Messrs.  Anderson,  Lowndes,  Campbell, 
Fuller,  and  Storrs,  were  appointed  a  commit- 
tee accordingly,  under  said  resolution. 

The  orders  of  the  day  were  called  over;  but 
many  members  being  aosent,  and  no  disposition 
appearing  to  call  up  husiness,  the  House,  on  mo- 
tion of  Mr.  Hill,  adjourned  to  Tuesday. 


Tuesday,  January  2, 1821. 

Mr.  Anderson,  from  the  Committee  on  Public 
Lands,  reported  a  bill  for  the  relief  of  Clement  B. 
Penrose  and  John  B.  C.  Lucas,  which  was  twice 
read  and  committed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,,  transmitting  reports 
showing  the  number  of  soldiers  recruited  during  the 
year  1820 — the  fund  from  which  the  expenses  of 
recruiting  have  been  paid^  dbc,  prepared  in  obe- 
dience to  a  resolution  of  this  House;  which  letter 
and  report  were  ordered  to  lie  on  the  table. 

Mr.  BuRWELL  submitted  the  following  resolu- 
tion, which  was  read,  and  ordered  to  lie  on  the 
table : 

Retolvedt  That  the  select  committee,  to  whom  the 
Message  of  the  President,  transmitting  an  account  of 
the  expenditares  of  the  commissioners  under  the  fifth, 
aizth,  and  seventh  articles  of  the  Treaty  of  Ghent,  for 
designating  the  northern  boundary  of  the  United  States, 
Was  referred,  be  instructed  to  report  a  bill  fixing  the 
•alaries  of  the  oommissioners  and  agents  employed  in 
that  service. 
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On  motion  of  Mr.  Hill,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  making  provision  by  law  for  the 
compensation  of  persons  employed  in  transmitting 
to  Congress  the  votes  for  President  and  Vice  Pres- 
ident. 

The  Speaker  laid  before  the  House  the  follow- 
ing report  from  the  Secretary  of  State : 

The  Secretary  of  State,  in  compliance  with  a  reso- 
lution of  the  House  of  Repreeentativcs  of  the  Uth  in- 
stant, has  the  honor  of  reporting  that  a  copy  of  the 
Tolume,  containing  the  commercial  regulations  of 
foreign  coontries,  which  was  printed  under  the  direc- 
tion of  the  President,  conformably  to  a  resolution  of 
the  Senate  of  3d  March,  1817,  was  transmitted  to  each 
of  the  Ministers  and  Consuls  of  the  United  States, 
with  a  request  that  they  would  eiamine  with  attention 
the  part  of  the  volume  containing  the  regulations  of 
the  respective  countries  where  they  resided,  and  com- 
municate to  this  department  any  supplementary  infor- 
mation upon  the  same  subject  which  might  be  in  or 
come  into  their  possession. 

The  communications  hitherto  received  in  answer  to 
this  request,  together  with  some  others,  relating  to  the 
same  subject,  are  herewith  transmitted  in  obedience  to 
the  resolution  of  the  House. 

The  original  doeuments  themselves  are  submitted, 
as  they  were  received,  in  the  belief  that  such  parts  of 
the  information  which  they  contain,  as  may  be  imme- 
diately desirable  to  the  House,  will  be  most  easily  col- 
lected from  them ;  and  as  no  satisfactory  abstract  or 
digest  of  them  could  be  prepared  in  time  to  be  avail- 
able to  the  House  diuing  their  present  session. 

JOHN  QUINCY  ADAMS. 

DxrAHTXsiTT  or  Stats,  Dee,  30,  1820. 

The  report  was  read  and  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Cook,  the  Committee  of 
Ways  and  Means  were  mstructed  to  inquire  into 
the  expediency  of  requiring  every  class  of  public 
officers,  charp^ed  either  witn  the  collection  or  dis- 
bursement of  the  public  money,  to  settle  their  ac- 
counts within  specified  periods,  under  the  penalty 
of  absolutely  forfeiting  their  respective  appoint- 
ments. 

On  motion  of  Mr.  Hall,  of  New  York,  the 
Committee  on  Commerce  were  directed  to  inquire 
into  the  expediency  of  erecting  a  lighthouse  at 
the  mouth  of  the  Oswego  river,  on  tne  shore  of 
Jjfkke  Ontario. 

Mr.  Smith,  of  Maryland,  submitted  the  follow- 
ing resolution,  which  was  read,  and  ordered  to  lie 
on  the  table  one  day  for  consideration : 

JUiohedt  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  tbii  House  a  statement,  showing 
the  number  of  tons  of  French  vessels  which  have  en- 
tered ftom  any  of  the  ports  of  France,  and  cleared  out- 
ward for  any  such  ports  during  the  years  1816,  1817, 
1818,  1819,  and  1820,  and  the  number  of  tons  of  ves- 
sels of  the  United  States,  which  have  entered  from 
any  of  the  said  ports,  and  cleared  out  for  the  same 
during  those  years. 

The  following  Message  was  received  from  the 
Presioent  of  the  United  States  : 

To  the  Houee  of  Rqareeentativee  of  the  United  Statea  .• 

In  compluince  with  a  resolution  of  the  House  of 

Representotaves  of  the  38d  of  November  last,  request- 


ing the  President  to  inform  that  ^ouse  what  naval 
force  has  been  stationed  for  the  protection  of  the  com- 
merce in  the  West  India  islands,  and  parts  adjacent, 
during  the  present  year  ;  and  whether  any  depreda- 
tions, by  pirates  or  others,  upon  the  property  of  dti- 
zens  of  the  United  States,  engaged  in  such  commerce, 
have  been  reported  to  our  Government,  I  now  submit, 
for  the  information  of  the  House,  a  report  from  Che 
Secretary  of  the  Navy,  with  accompanying  documents, 
which  contain  all  the  information,  in  the  possession  of 
the  Government,  required  by  that  resolution. 

JAMES  MONROE. 
Washhtotoit,  Jan.  1,  I8S1. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Secretary  of  War, 
of  the  27th  day  of  March,  1820,  on  the  petition  of 
Seth  Weed,  made  some  progress  in  the  report,  and 
had  leave  to  sit  again.  Whereupon,  on  motion  of 
Mr.  Stevens,  the  Committee  or  the  Whole  were 
discharged  from  the  further  consideration  of  the 
report,  and  the  petition  was  again  referred  to  the 
Secretary  of  War. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Commissioner  of  the  (General  Land  Office, 
transmitting  a  copy  of  the  report  of  the  land  com- 
missioners at  St.  Helena,  dated  18th  November, 
1820,  with  lists  of  the  claims,  and  of  the  settlers ; 
which  were  referred  to  the  Committee  on  Private 
Land  Claims. 

Mr.  Storks,  after  referring  to  the  documents  to 
show  that  an  agent  had  been  employed  in  one  of 
the  commissions  under  the  British  Treaty,  although 
the  appropriation  was  withheld  by  Congress  at 
the  last  session,  in  order  to  abolish  the  agency, 
moved  the  following  resolution : 

Reaohed,  That  the  Committee  on  the  Eipendi- 
tures  in  the  Department  of  State  be  instructed  speci- 
ally to  inquire  whether  any  moneys  have  been  dis< 
bursed  through  that  Department^  or  authorized  to  be 
disbursed,  on  account  of  any  salary  or  compensation 
to  an  agent  or  acting  agent  or  any  person  employed 
in  that  capacity  on  the  part  of  the  United  States,  dur- 
ing the  year  1820,  under  the  6th  or  7th  ^ticles  of  the 
late  Treaty  of  Peace  with  Great  Britain ;  and,  if  any 
moneys  have  been  so  paid,  to  inquire  and  report  to 
the  House  by  authority  of  what  law,  and  out  of  what 
appropriation,  the  same  has  been  paid. 

And,  the  question  being  taken  on  agreeing  to 
the  resolution,  it  was  agreed  to  without  oppo- 
sition. 

UNSETTLED  BALANCEa 
Mr.  Warfielu  submitted  for  consideration  the 
following  resolution : 

Resolved,  That  6,000  copies  of  the  letter  from  the 
Comptroller  of  the  Treasury  transmitting  a  list  of  bal- 
ances on  the  books  of  the  Second  and  Third  Auditors 
of  the  Treasury  which  have  remained  more  than  three 
years  prior  to  the  30th  of  September,  1820,  a  list  of  the 
names  of  persons  who  have  fiuled  to  render  their  ac* 
counts  to  the  said  auditors  within  the  year,  and  a  list 
of  advances  made  prior  to  the  3d  of  March,  1809,  by 
the  War  Department,  which  remained  to  be  accounted 
for  on  the  books  of  the  Third  Auditor  of  the  Treasury 
on  the  30th  of  September,  1820,  be  printed  for  the  use 
of  the  members  of  this  House. 
Mr.  Warpield  said,  he  considered  the  document 
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described  in  this  resolution  as  amon^^  the  most 
important  which  had  ever  been  submitted  to  the 
consideration  of  this  body.  It  exhibited  the  impo- 
sitions which  had  been  practised  on  the  Grovern- 
ment  by  persons  in  its  employ  or  holding  offices 
under  it.  We  hear,  said  he,  many  complaints  of 
the  profuseness  of  the  expenditure  of  the  public 
money,  abd  our  fiscal  concerns  are  in  a  derang[ed 
condition.  He  wished  the  people  to  be  fully  m- 
formed  of  the  manner  in  which  the  funds  of  the 
Gorernment  had  been  dilapidated.  This  was  a 
document  which  ought  to  be  spread  at  large  before 
the  people.  When  we  examine  it,  said  Mr.  W., 
we  nnd  under  every  letter  of  the  alphabet  a  list  of 
defaulters  in  erery  station,  and  of  every  rank,  from 
that  of  commanding  general  to  that  of  the  subal- 
tern. The  people  ought  to  know  these  flagitious 
impositions,  and  how  money  was  in  so  many  in- 
stances unaccounted  for  to  large  amounts  by  pay- 
masters, quartermasters,  and  contractors.  We  are 
placed  nere  as  the  guardians  of  the  rights  of  the 
people,  and  ought  not  to  hesitate,  from  the  consid- 
eration of  the  little  expense  of  printing  it,  to  mul- 
tiply copies  of  this  document  for  their  mspection. 

Mr.  »MiTB,  of  Maryland,  remarked  that  this 
was  a  document  of  great  size,  and  full  of  figures ; 
and  said  Mr.  S.,  if  we  print  it  for  the  people,  they 
will  understand  about  as  little  of  it  as  we  do  now. 
The  document  did  not,  he  said,  afibrd  data  from 
which  a  correct  opinion  could  be  made  up.  We 
have  known  persons  kept  upon  this  list,  said  Mr. 
S.,  for  twenty  or  thirty  years  as  owing  thousands 
of  dollars,  who,  on  their  accounts  being  )»roperly 
examinea  and  balanced,  did  not  owe  a  cent.  The 
very  men  on  the  list  of  the  present  year,  who  ap- 
peared to  owe  the  great  amounts  of  which  the 
gentleman  had  spoken,  might  not  be  really  indebtnl 
a  single  cent.  Mr.  S.  said  he  had  considered  this 
annual  document  of  so  little  importance,  that,  al- 
though he  filed  nearly  all  the  documents  laid  be- 
fore Congress,  he  had  never  thought  it  worth  while 
to  file  that.  For  these  reasons,  and  for  the  addi- 
tional reason  of  the  expense  of  this  printing,  Mr. 
S.  hoped  the  resolution  would  not  pass. 

Mr.  Warfield  said,  that  the  people  would  not 
understand  this  document,  was  a  supposition  which 
was  not,  in  his  opinion,  founded  in  fact.  There  was 
as  much  intelligence  among  the  people  as  was  to 
be  found  in  their  Representatives  in  this  House. 
They  were  entirely  competent  to  understand  a 
document  of  this  sort ;  and,  if  they  did  not  exam- 
ine it  after  it  was  furnished  to  them,  the  fault 
would  be  theirs,  and  not  that  of  this  House.  As 
to  the  gentleman's  not  having  much  regarded  this 
document,  Mr.  W.  said,  he  did  not  consider  that 
as  a  conclusive  argument.  Without  hazarding 
much  by  the  assertion,  he  would  say  that  it  was  a 
document  which  deserved  the  attention  of  that 
honorable  gentleman,  and  of  every  member  of  the 
House.  The  explanatory  notes  to  each  item  were 
such  that  a  pretty  accurate  judgment  could  be 
formed  from  tne  list ;  indeed,  no  man  of  common 
sense  could  fail  to  understand  it.  He  did  not  say 
that  this  document  was  conclusive  as  to  guilt  on 
the  part  of  the  persons  whose  names  were  given, 
but,  referring  to  the  explanatory  notes,  no  one  could 


be  at  a  loss  to  comprehend,  generally,  what  was 
the  character  of  each  account.  The  document 
ought  to  be  before  the  people.  He  wished  the 
names  of  those  who  had  been  thus  imposing  on 
the  public  to  be  held  up  to  public  view.  The  de- 
falcation was  in  tl\e  general  outrageous,  and,  where 
there  was  any  modification  or  apology  for  it  in 
particular  cases,  it  was  so  stated  as  to  leave  no 
difficulty  in  comprehending  it,  6lc, 

Mr.  ,FoLLER  &aid  that  the  original  intention  of 
the  law,  under  which  the  report  in  question  was 
made,  was  to  expose  to  the  public  odium  those 
persons  who  really  had  the  public  money  in  their 
possession,  for  which  they  could  not,  or  would  not, 
render  a  just  account  and  pay  the  balance ;  but 
that  the  lists  contained  not  only  such  as  merited 
the  epithet  of  defaulters,  but  also  comprehended  a 
very  great  mass  of  individuals,  whose  disburse- 
ments of  the  funds  intrusted  to  them  had  been 
just  and  legal,  and  against  whom  there  was  no 
reason  to  suppose  any  considerable  balance,  if  any, 
would  be  found  on  an  equitable  adjustment ;  but. 
from  various  causes,  such  an  adjustment  could 
not  be  obtained  without  a  departure  from  the 
rules,  by  which  the  accounting  officers,  were  ne- 
cessarily governed.  In  many  instances  the  ac- 
counts were  in  a  train  of  settlemoit^  and  would 
no  doubt  exhibit  the  most  perfect  fairness  in  the 
parties  concerned.  Thus,  he  said,  by  including 
all  persons,  whose  accounts  were  not  settled,  with- 
out distinction,  the  weight  of  the  odium  was  di- 
minished or  lost.  If  the  gentleman  from  Mary- 
land could  so  modify  his  motion  as  to  obtain  a 
classification  of  the  cases  reported,  distinguishing 
those  who  had  refused  or  neglected  to  render  their 
accounts  or  to  pay  the  balances  which  they  re- 
spectively owed,  he  should  readily  concur  in  the 
proposition;  but,  in  such  a  vast  mass  of  cases, 
when  only  one  or  two  of  a  number  would  proba- 
ble be  found  culpable  defaulters  it  was  impossible 
to  make  a  due  discrimination,  and  the  salutary 
effect  and  intention  of  the  law,  by  which  the  report 
was  required,  were  in  a  great  degree  frustrated. 
He  hoped  such  a  modification  of  the  resolution 
would  be  made,  and  that  the  Comptroller  would 
be  required  so  to  clasafy  the  reported  cases,  that 
the  innocent  might  not  be  confounded  witn  the 
guilty. 

Mr.  LowNOEB  concurred  in  the  view  which  had 
been  taken  by  Mr.  Fuller,  and  wished  that  the 
resolution  might  lie  on  the  table,  with  a  view  to 
seeing  whether  such  a  discrimination  or  classifi- 
cation of  the  cases  might  be  made  as  to  show  dis- 
tinctly the  class  of  cases  remaining  unsettled  from 
circumstances,  separately  from  that  of  actual  de- 
falcation. 

Mr.  Warfielo  not  objecting  to  this  course,  the 
resolution  was  ordered  to  lie  on  the  table. 

PROHIBITION  OF  IMPORTS. 

Mr.  Rich,  of  Vermont,  rose  to  offer  the  resolu- 
tions of  which  he  gave  notice  some  days  ago ;  and, 
in  doing  so,  expr^sed  himself  as  follows : 

I  rise,  sir,  to  submit  the  proposition  of  which  I 
gave  notice  a  few  days  since ;  a  notice,  from  which 
It  win  have  been  perceired  that  I  propose  an  in- 
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quiry  into  the  pro])riety  of  prohibitiog,  prospec- 
tively, the  importation  of  sundry  commodilties,  the 
product  of  the  skill  and  industry  of  other  countries, 
and  which  are  ajt  present  allowed,  to  the  prejudice 
of  a  free  and  vigorous  employment  of  the  skill  and 
capital  of  our  own  citizens.  Hence  it  will  have 
been  understood  that  a  decision  of  Congress  is 
solicited  by  at  least  one  of  its  members,  on  the  pro- 
priety of  fixing  upon  some  future  period,  beyond 
whicn,  and  in  re^rd  to  the  proposed  articles,  the 
American  manufacturer  shall  enjoy  the  benefit  of 
the  n^arkets  of  his  country,  unmterrupted  by 
foreign  competitors,  who  owe  no  alle|^iance  to  that 
country,  and  who  will  neither  fight  its  battles  nor 
contribute  to  the  support  of  its  institutions. 

Sir.  I  submit  the  proposition  in  the  most  confi- 
dent oelief  that,  should  the  proposed  measure  be 
adopted  our  establishments  will  have  reached  such 
a  state  of  maturity  by  the  time  the  prohibitions 
shall  have  taken  efieet,  that  exorbitant  prices  for  do- 
mestics fabrics  cannot  be  maintained  if  attempted : 
that  the  merchant  will  find  the  partial  loss  in  his 
hazardous  foreign  trade  counterbalanced  bv  an 
increased  coasting  and  inland  trade  less  hazaraous : 
that  the  agriculturist  will  find  a  progressively  in- 
creasing and  steady  demand  for  his  products :  that 
the  manufacturer,  sure  of  the  future  markets  of  his 
country,  will  be  zealously  employed  in  his  prepa- 
rations to  supply  them,  and,  for  his  skill  and  capi- 
tal thus  employed,  will  realize  a  reasonable  and 
&ir  return  :  that  tne  foreign  manufacturer,  depriv- 
ed of  our  custom  in  his  own  country,  will  seek  for 
it  in  the  employment  of  his  skill  and  capital  in 
this :  that  a'  system  of  revenue  which  shall  have 
been  adapted  to  the  change  of  circumstances  will  be 
more  certain  and  productive  than  that  which  de- 
pends entirely  on  imports ;  and  that,  finally,  the 
greatest  interests  of  the  country  will  nave  been  so 
arranged  and  adjusted  that,  whether  we  shall  in 
future  be  met  with  orders  in  council,  French  de- 
crees, embargoes,  or  war,  neither  our  enterprise, 
prosperity,  jior  happiness,  can  be  materially  in- 
terrupted. 

Sensible  as  1  am  that  the  policy  of  the  proposed 
measure  will  be  doubted  by  some,  and  unhesita- 
tingly pronounced  unwise  by  others,  I  have  not 
obtruded  m  vself  upon  the  indulgence  of  the  House 
without  reflection,  nor  without  the  most  thorough 
conviction  on  my  own  mind  that  the  adoption  of 
a  measure  of  the  character  of  the  one  proposed, 
would  greatly  promote  the  best  interest  of  the 
country. 

It  having  been  my  purpose  to  obtain  the  sense 
of  the  House  upon  the  principle,  rather  than  at- 
tempt the  most  unexceptionaUe  details,  it  will  cer- 
tainlv  deserve  consideration  (should  tne  main  ob- 
ject oe  approved)  whether  the  proposed  prohibi- 
tions have  been  too  far  extended,  or  have  fallen 
short  of  their  proper  limits.  And  should  it  be  the 
will  of  Congress  to  adopt  any  measures  with  a 
view  to  the  encouragement  of  domestic  manufac- 
tures, and  with  them  the  general  industry  of  the 
country,  a  consideration  still  more  important  will 
sttgeest  itself,  to  wit :  whether  the  encouragement 
shall  be  indirectly  ^fibrded,  by  a  modification  of 
the  tariff,  leaving  the  citizens  to  *^  feel  their  way,*^ 
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advancing  with  hesitancy,  if  at  all,  watching  "the 
sisns  of  the  times''  and  the  countervailing  policy 
of  other  countries ;  or  whether  the  more  direct 
course  shall  be  pursued. 

On  this  question,  I  may  very  possibly  have  come 
to  an  erroneous  conclusion  ;  out,  unless  I  am  alto- 
gether mistaken,  the  direct  course  is  by  far  the 
most  eligible ;  as  it  will  be  secure  against  a  defeat 
by  foreign  regulations,  and  one  the  effects  of  which 
canf  be  estimated  with  much  the  greatest  certainty, 
and  will  hence  prove  a  powerful  incentive  to  en- 
terprise and  industry^  which  cannot  be  called  into 
full  and  vigorous  activity  except  by  the  influence 
of  strong  motives.  But,  shoula  the  indirect  course 
be  taken,  neither  the  agriculturist,  the  manufactu- 
rer, the  merchant,  nor  the  financier,  can  calculate 
for  the  future  with  such  certainty  as  will  inspire 
the  requisite  confidence  to  insure  success. 

However  much  we  may  have  been  benefited  by 
obtaining  the  manufactures  of  Europe  in  exchange 
for  our  agricultural  produce,  during  the  long  suc- 
cession of  years,  while  the  markets  of  the  world 
have  been  open  to  them,  and  at  prices  unexampled 
in  the  annals  of  commerce ;  and  whatever  advan- 
tages we  may  have  derived  from  the  operations 
and  employments  incident  to  such  exchanges,  I 
feel  no  hesitation  in  pronouncing  an  opinion  that 
a  period  has  arrived  when  but  a  single  alternative 
is  left  to  our  choice,  viz :  either  to  retire  voluntarily 
from  a  portion  of  our  former  pursuits,  while  our 
disposable  means  are  worth  preserving,  and  while 
the  industry  and  enterprise'of  the  country  shall  yet 
possess  vigor  and  animation,  (already  very  much 
impaired,)  or  be  driven  from  them,  at  no  remote 
period,  by  the  force  of  necessity,  with  our  means 
exhausted,  and  the  spirits  of  the  country  depressed 
by  a  contemplation  of  the  unfortunate  contrast 
between  our  tlien  condition  and  that  from  which 
we  shall  but  recently  have  fallen.  And,  sir,  when 
we  contemplate  that  the  happiness  and  prosperity 
of  the  people  are  undeniably  the  effects  of  a  judi- 
cious and  wise  administration  of  the  Grovernment> 
and  that  by  an  injudicious  administration  directly 
the  opposite  effects  will  be  produced ;  and  when 
we  also  consider  that  our  institutions,  which  are 
the  pride  of  freemen  throughout  the  world,  have 
no  other  support,  and  can  have  no  other,  than  the 
affections  of  the  people  for  whom  they  were  or- 
dained and  established,  are  we  not  called  upon  to 
employ  our  best  efforts  to  prevent  such  a  state  of 
despondency  as  may  extinguish  all  feelings  for  the 
Qovernment  but  those  of  cold  indifference  1  And 
is  there  not  some  danger  that,  should  we  continue 
to  shape  our  measures  to  the  maxim  of  "  letting 
things  alone,"  and  that,  too,  while  other  nations 
are  pressing  upon  us  with  their  corn  laws,  and 
their  other  prohibitions  and  restrictions  in  oneband, 
and  their  bounties  and  premiums  in  the  other^  a 
state  of  public  feeline  may  be  produced  which 
shall  cause  the  philanthropists  universally  to  weep 
for  the  danger  to  which  our  institutions  shall  be 
exposed  ? 

It  is  universally  admitted,  so  far  as  my  informa- 
tion extends,  that,  be  the  acts  of  the  Government 
what  they  may,  tne  period  will  some  time  arrive 
when  this  country  will  cease  to  look  to  Europe  or 


707 


HISTORY  OF  OONORBSS. 


708 


H.  OP  R. 


Prohibition  of  Imports, 


January,  1821. 


elsewhere  for  its  most  needful  manufactures ;  and 
the  great  difference  of  opihion  which  manifests 
itselr^  is,  whether  the  Government  should,  hy  its 
measures,  accelerate  the  arrival  of  that  period,  or 
whether  it  should  not  rather  "  let  things  alone," 
and  leave  to  chance  or  the  force  of  necessity,  the 
accomplishment  of  that  great  national  object. 
Were  we  a  nation  having  no  intercourse  with  the 
rest  of  the  world,  it  would  certainly  be  my  policy 
to  ^^  let  things  alone ;"  and  I  would  now  do  so. 
with  regard  to  the  internal  application  of  the  skill 
and  industry  of  the  citizens.  But,  whQe  I  would 
do  this.  I  would  endeavor  that  they  should  also  be 
'*  let  alone,"  by  the  people  and  Governments  of 
other  countries.  Notning  appears  to  me  more  un- 
wise, than  for  to  imagine  that  the  great  interests 
of  this  country  can  be  permanently  promoted  by  a 
course  of  measures  which  shall  have  been  adopted 
without  any  regard  to  the  condition  or  policy  of 
other  countries.  And  gentlemen  will  permit  me 
to  inquire,  how  long,  in  their  opinion,  the  '*  star- 
spangled  banner"  would  waft  triumphantly  upon 
the  mifi^hty  deep,  should  the  Government  "  let  it 
alone  r' 

I  have  no  desire,  sir,  to\see  manufactures 
forced  into  existence  by  the  acts  of  the  Govern- 
ment or  otherwise ;  but  I  desire,  most  sincerely,  to 
see  such  measures  adopted  as  shall  gently  invite 
our  national  resources  to  be  forthcoming  in  the 
form  of  manufactures,  to  the  full  extent  of  the  real 
wants  of  the  country  ;  and,  consequently,  sufficient 
to  place  us  beyond  the  reach  of  tnose  pressures  to 
which,  otherwise,  we  must  always  be  exposed,  on 
the  occurrence  of  war.  or  other  interruptions  of 
commerce — ^which  shall  give  such  vigorous  activ- 
ity to  our  national  enterprise  and  industry,  as  shall 
or  itself  make  an  American  citizen  proud  of  his 
country,  and  form  the  basis  of  new  and  lasting 
attachment  taour  institutions;  and  which,  finally, 
will  afford  some  protection  against  that  kind  of 
foreign  influence  which,  through  the  magic  of 
fashion,  puts  all  the  taOors,  milliners,  and  man- 
tuamakers  in  requisition,  on  the  arrival  of  a  ship 
from  Europe  or  the  Indies ;  an  influence,  the  sup- 
pression of  which,  would  form  a  new  and  hono- 
rable trait  in  our  character,  and  diffuse  a  proud 
national  feeling  throughout  the  community. 

I  apprehend  it  will  &  universally  conceded,  that 
a  prohibition  on  the  import  of  distilled  spirits  and 
malt  liquors,  would  greatly  promote  the  agricul- 
tural, and  subserve  the  general  interests  of  the 
country ;  and  that  no  essential  interests  would 
materiallr  suffer,  should  such  prohibition  be  made 
to  take  effect  at  an  early  period. 

While,  then,  I  would  propose  that  a  prohibition 
diould  not  take  effect  upon  manufactured  articles, 
till  time  shall  have  been  allowed  to  bring  our  es- 
tablishments to  a  suitable  degree  of  maturity,  and 
enable  the  great  interests  of  the  country  to  accom- 
modate themselves  to  the  change,  and  tne  Govern- 
ment to  organize  its  finances,  I  would  exclude 
spirits  and  malt  liquors ;  at  the  termination  of  a 
period  barely  sufficient  to  give  effect  to  a  system 
that  should  bring  into  the  Treasury,  from  domestic 
liguors.  a  revenue  equal  at  least  to  what  is  now 
derived  from  foreign.    And,  in  the  mean  time,  in- 


stead of  a  general  modification  of  the  tariff,  as  sug- 
gested fft  tne  last  session,  I  would  propose  an  in- 
crease of  duties  upon  such  articles  only  as  should 
be  prospectively  prohibited  ;  and  in  regard  to  such, 
would  abolish  the  custom-house  credits,  partly 
with  a  view  to  an  augmentation  of  revenue,  and  to 
strengthen  the  invitation  to  our  internal  resources 
to  be  forthcoming,  and  partly  to  check  unreasona- 
ble investments  in  foreign  commodities,  willi  a 
view  to  monopoly,  after  Uie  prohibition  shall  have 
taken  effect.  And  to  secure  a  future,  certain,  and 
augmented  revenue,  I  would  levy  an  excise  djuty 
upon  the  domestic  articles  which  should  be  substi- 
tuted for  those  the  importation  of  which  shall  be 
prohibited.  The  excise  to  take  effect  simultane- 
ously with  the  prohibitions. 

I  am  not  insensible,  sir,  that,  should  a  majority 
of  the  House  concur  with  me  m  opinion  that  the 
importation  of  some  articles  may,  after  a  given 
period,  be  prohibited,  with  benefit  to  the  country ; 
there  must  naturally  be  a  great  diversity  of  senti- 
ment as  to  the  articles  and  the  times  at  which  the 
prohibition  in  relation  to  each  should  take  effect. 
Still  I  may  be  permitted  to  hope^  that  such  diver- 
sity may  not  entinaly  defeat  the  prc^sition :  that 
so  far  as  gentlemen  shall  only  doubt  of  the  policy 
of  the  measure,  (if  there  be  any  snob,)  they  will 
permit  the  experiment  to  be  maae,  if  but  to  a  Yety 
limited  extent ;  and  that,  in  regard  to  the  selection 
of  articles  on  which  to  make  the  experiment,  a 
spirit  of  conciliation  will  be  manifested,  without 
which  it  is  in  vain  that  we  attempt  to  legislate 
for  the  benefit  of  a  country  so  extensive  as  that  for 
which  we  have  the  honor  to  act 

Admitting  the  prohibitory  system  to  be  proper, 
under  any  circumstances  of  ue  country,  and  at  any 
possible  period  of  time,  much,  in  my  judgment, 
would  be  gained,  if  the  period,  although  tar  remote> 
should  now  be  rendered  certain,  as  to  some  few 
articles  at  least.  For,  in  that  case,  the  application 
of  the  skill  and  capital  which  should  incline  in 
favor  of  the  manulacture  of  such  articles,  might 
be  diverted  with  a  good  degree  of  certainty  as  to 
theresttlts,  and  an  experiment  would  thus  be  made, 
the  effect  of  which  would  be  sufficiently  tangible 
to  be  judged  of,  and  of  great  utility  in  the  futuf  e 
legislation  of  this  country. 

Sir,  I  have  felt  that  it  was  due  to  the  House  and 
myself,  that  I  should  accompany  the  proposition 
with  tne  explanations  I  have  given  of  my  views 
upon  the  subject :  and,  without  consuming  farther 
time^  I  will  send  it  to  the  Chair,  and  leave  it  to 
be  disposed  of  as  the  better  judgmoit  of  the  House 
shall  direct  * 

Mr.  Rich  tbeii  submitted  his  resolutioBs,  as  fol- 
lows: 

Bnohed,  That  the  Committee  oa  MsBttfftetares  be 
ifiBtmcted  to  inquire  into  the  eipcdiency  of  prohibilifi^ 
(except  ibr  Che  export  trade)  the  importation  of, 

1st  All  distilled  spiriu  and  malt  Uquors,  from  aad 
after  the day  of  — ^  A.  D.  — . 

2d.  Ail  manafactares  of  wool,  or  of  which  wool 
shall  constitute  a  component  part,from  and  after  the 
— —  day  of—,  A.  D.         w 

8d.  All  cotton  and  flaxen  goods,  of  which  either 
cotton  or  flax  shall  oourtitute  a  component  part,  to 
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wit:  ifaaetuig,  shirting,  oouDterp«nM,  table-cloths, 
stripes,  checks,  plaids,  ginghams,  chintxes,  calicoes, 
ao/ prints  of  all  descriptions,  hosiery  and  cotton  yarns, 

twist  and  thread,  from  and  after . 

4th.  All  kinds  of  glass  wares,  and  window  glass, 
from  and  after       ■■« 

6th.  Iron  in  bers,  rods,  sheets,  eastings,  spikes,  and 
nails,  and  all  manufactures  of  sheet  iron,  or  of  which 
sheet  iron  shall  be  a  material  of  chief  valae,  from  and 

after . 

6th.  All  manu&ctnres  of  lead,  copper,  or  tin,  from 

and  after . 

7th.  All  descriptions  of  paper,  from  and  after  ^— . 

8th.  AD  maDD&etores  of  leather,  or  of  which  leather 

shall  coDstitnte  a  component  part,  from  and  after  — -. 

9ih.  An  descriptions  of  hats,  and  ready  made  clothing 

from  and  after  — ^-. 

lUmhed,  That  the  said  committee  be  also  instructed 
to  in^oire  into  the  expediency  of  laying  an  excise  duty 
upon  the  domestic  articles  which  shall  be  subetituted 
for  those,  the  importation  of  which  shall  be  prohibited : 
the  exdM  to  take  effect,  aimnltaneously,  with  the  pro- 


Mr.  Smith,  oi  Maryland,  suggested  the  propri- 
ety oOzfing  these  resolutions  on  the  table. 

Mr.  LowNDBS  said,  as  the  resolutions  proposed 
an  inqmrj  oniv,  he  saw  no  objection  to  acting  on 
them  atonce,thoagh  he  did  not  oppose  their  being 
ordered  to  lie  on  me  table.  If  agreeing  to  them 
were  to  imply  any  approbation  of  the  plan  which 
they  proposed,  the  question  would  be  very  different 
and  reafly  important.  It  was  obrious,  however, 
that  the  ligreement  to  inquire  into  the  subject 
would  compromit  no  one.  In  the  course  of  his 
remarks,  Mr.  l^  suggested,  that  the  resolutions 
proposed  to  direct  a  committee  to  inquire  into 
matters  in  the  investigation  of  which  that  com- 
mittee were  pro1»hly  already  engaged. 

Mr.  Rich  said7  he  was  not  unwilling  that  the 
resolutions  should  lie  on  the  table  for  consid^a- 
tion.  fiat,  he  said,  he  considered  them  as  em- 
bracing a  great  principle,  which  sooner  or  later 
Congress  must  adopt,  ana  the  sooner,  the  better. 

Mr.  Baldwin,  in  reference  to  the  suggestion  of 
Mr.  LowHDBs,  that  probably  the  Committee  of 
Manufactures  might  now  be  engaged  in  the  inves- 
tigation of  this  very  subject  of  prohibitory  duties, 
rose  to  say,  that  nothing  of  that  sort  was  at  pres- 
ent before  that  committee,  nor  did  he  know  that  it 
would  be,  unless  it  were  specially  enjoined  on 
them  to  inquire  into  it. 

After  some  other  inconsequential  observations, 
the  resolutions  were,  on  motion  of  Mr.  Butler,  ox 
Louisiana,  ordered  to  lie  on  the  table. 

MILITARY  EXPENDITUREa 

The  lull  makinff  partial  appropriations  for  the 
support  of  the  Military  Establishment  for  the  year 
1821,  underwent  some  brief  discussion,  which  was 
confined  to  one  item  of  the  proposed  appropria- 
tion, that  of  9150,000  for  the  Quartermaster's  de- 
partment. 

Mr.  Smith,  of  Maryland,  submitted  a  letter 
from  the  Secretary  of  War  explanatory  of  the 
necessity  there  was  for  this  partial  appropriation, 
to  wiucn,  also,  Mr.  S.  added  a  few  explcinatory 
obserrations. 


Mr.  CocKfi  said  he  wished  for  some  information 
before  he  afforded  the  means  of  making  further 
advances  of  public  money.  He  called  me  atten- 
tion of  the  House  to  the  list  of  unsettled  balances, 
amounting  to  somewhere  about  sixteen  millions  of 
dollars,  which  had  grown  out  of  the  practice  of 
making  advances  to  public  officers.  There  was 
already,  he  said,  according  to  a  late  report  from 
the  Secretary  ot  the  Treasury,  a  considerable  sum 
of  money  in  the  hands  of  tne  Treasurer  for  the 
use  of  the  War  Department  How  was  that  dis- 
posed of?  What  had  become  of  the  immense 
sums  which  they  said  they  had  saved  within  the 
last  year?  We  are  now  called  upon  to  advance 
sums  which,  by-and-by,  for  any  thing  we  .know, 
will  form  additional  items  in  the  list  of  balances ; 
and,  until  he  was  better  informed,  he  should  be 
opposed  to  the  bill.  Mr.  C.  assigned,  as  another 
reas<Mi  against  passing  the  bill  now,  that  it  was 
probable  a  reduction  of  the  Army  might  take  place 
during  the  session,  which  would  make  smaller 
appropriations  sufficient. 

Mr.  Smith,  of  Maryland,  said,  that  he  was  as 
much  opposed  as  the  gentleman  from  Tennessee 
to  the  system  of  advances  of  money  to  public 
agents,  where  it  could  be  avoided.  From  conver- 
sation with  the  Secretary  of  War,  Mr.  S.  had 
ascertained  that  he  also  was  convinced  of  the  in- 
conveniences of  the  practice,  and  had  determined 
that,  for  the  future,  as  few  advances  as  possible 
should  be  made.  But,  for  the  present  year,  Mr. 
S.  said,  the  contracts  were  already  made,  and  the 
money  must  be  paid :  and  what  possible  difference, 
Mr.  0.  asked,  could  there  be  between  appropri- 
ating it,  as  now  proposed,  and  doing  it  in  the  gen- 
eral appropriation  nil  ?  In  regard  to  small  con- 
tracts, parent  might  generafly  be  deferred  till 
the  contract  was  completed ;  but,  in  regard  to 
large  contracts^,  every  one  must  know  that  few 
men  had  capitals  sufficiently  large  to  undertake 
them  without  the  aid  of  advances  by  the  Govern- 
ment. A  certain  confidence  must  be  reposed  in 
public  officers;  without  which  they  cannot  dis- 
charge their  duties  effectually.  He  hoped,  there- 
fore, the  gentleman  would  not  continue  to  oppose 
the  bill  on  this  score.  With  respect  to  the  reduc- 
tion of  the  Army,  Mr.  S.  said  he  had  learned,  on 
inquiry,  that,  in  all  contracts  which  had  been 
made  oy  the  War  Department,  a  proviso  was  in- 
serted, that,  if  the  quantity  of  provisions,  dbc., 
engaged  for  should  not  be  wanted  for  the  public 
serrice,  the  Grovernment  should  have  the  right  of 
taking  one-third  less  than  the  quantity  contracted. 
This,  the  gentleman  would  see,  woula  obviate  any 
difficulty  which  might  otherwise  arise  in  conse- 
quence of  a  reduction  of  the  Army. 

Mr.  BusTia  inquired  whether  the  Committee  of 
Ways  and  Means  were  satisfied  that  the  whole 
sum  ($481,000)  proposed  in  the  estimates  for  the 
Quartermaster's  department  would  be  actually 
necessary  for  that  branch  of  the  service? 

Mr.  Smith,  of  Maryland,  replied  that  the  Com- 
mittee of  Ways  and  Means  had  not  considered 
that  subject,  but  it  appeared  quite  probable,  with- 
out much  consideration,  that  it  would  be  neces- 
sary.   The  whole  sum  appropriated  for  the  same 
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object  durinff  the  past  year  had  been  expended. 
His  honorable  friend  from  Massachusetts  had'  not 
adverted,  Mr.  S.  presumed,  to  the  difference  be- 
tween the  present  organization  of  the  Quarter- 
master's department  and  that  which  existed  some 
years  ago.  The  provisions  and  supplies  for  the 
Army  are  now  furnished  in  bulk  by  tne  Commis- 
sary Greneral,  and  then  taken  up  and  distributed 
by  the  Cluartermaster's  department,  which  aug- 
ments greatly  the  charge  of  that  bratich  of  the 
public  service. 

Mr.  LowNnEB  made  a  few  remarks  in  reference 
to  Mr.  Cocke's  objection  to  this  bill.  He  admit- 
ted that  it  was  not  advisable,  as  a  general  prac- 
tice, to  make  partial  appropriations ;  but  he  did 
not  see  how  that  could  oe  well  avoided  under  the 
present  practice  of  Congress,  which  was  to  defer 
the  passage  of  the  general  appropriation  laws  un- 
til some  time  after  tne  commencement  of  the  year. 
The  expenditures  for  the  Quartermaster  General's 
department,  during  the  last  year^  had  been  settled 
and  accounted  for,  as  an  examination  of  official 
papers  would  show,  with  an  accuracy  and  promp- 
titude which  was  indeed  surprising,  and  could  not 
fail  to  be  entirely  satisfactory  to  the  gentleman 
from  Tennessee.  It  was  eTioent  that  tne  appro- 
priation now  asked  for  was  necessary,  and  he 
trusted  there  would  be  no  objection  to  its  passage. 

Mr.  EusTis  said,  with  respect  to  the  amount 
estimated  for  the  Quartermaster's  department  for 
the  present  year,  he  could  not  see  how  more  than 
hall  of  the  amount  asked  for  could  be  applied. 
The  only  objection  to  assenting  to  the  partial  ap- 
propriation now  proposed  for  that  object,  was, 
that  it  might  be  construed  into  a  pledge  that  the 
House  meant  eventually  to  give  the  whole  that 
was  asked.  He  had  no  doubt,  he  said,  that  the 
money,  if  appropriated,  would  be  expended  with 
the  utmost  economy,  and  that  every  tarthing  of  it 
would  be  promptly  and  properly  accounted  for. 
His  objection  to  the  appropriation  was,  that,  ac- 
cording to  his  present  impression,  in  time  of  peace 
one-half  of  the  amount  proposed  to  be  appropri- 
ated for'  the  Quartermaster's  department  would  be 
sufficient.  On  this  subject  he  did  not  mean  to 
express  a  decided  opinion,  but  spoke  according  to 
his  present  view  of  the  subject.  He,  therefore, 
protested  against  the  vote  for  this  appropriation 
being  considered  as  a  pledge  to  vote  for  the  whole 
amount  of  $481,000  for  the  Cluartermaster*s  de- 
partment. 

Mr.  Cobb  said,  that  voting  for  this  sum  would 
by  no  means  [pledge  the  House  as  to  any  future 
vote.  But  connected  with  this  was  another  cir- 
cumstance which  deserved  notice.  The  sum  ap- 
propriated for  the  Quartermaster's  department  for 
the  last  year  was  $450,000.  It  appeared,  by  the 
estimates  laid  on  the  table  this  morning,  that  the 
expenditures  for  that  branch  of  the  muitary  ser- 
vice had  exceeded  the  appropriation  by  $20,000, 
and  the  Secretary  of  War  naa  stated,  in  his  letter, 
that  it  was  impossible  to  bring  the  expenditure 
within  the  sum  appropriated.  Mr.  C.  inquired  of 
the  chairman  oi  the  Committee  of  Ways  and 
Means,  if  he  could  give  any  reason  why  it  was 
impossiUe.    He  recollected  that  the  House  had 


determined,  at  the  last  session,  to  bring  down  this 
item  of  appropriation  to  $450,000,  in  order  to  ar- 
rest the  progress  of  the  Yellow  Stone  expedition, 
and  for  no  other  reason  that  he  knew  of.  Yet, 
notwithstanding  that  expedition  had  been  stopped 
at  the  Council  Bluffs,  it  appeared  it  had  been 
^'impossible"  to  bring  the  expenditure  within  the 
appropriations.  On  what  account  had  it  been  im- 
possible? Mr.  C.  said  he  should  like  to  hear  if 
the  chairman  of  the  Committee  of  Ways  and 
Means  was  prepared  to  answer  the  question. 

Mr.  Smith,  of  Maryland,  said  he  certainly  did 
not  understand  that  this  bill  would  pledge  the 
future  vote  of  any  fi^entleman.  When  the  House 
came  to  act  on '  the  general  appropriation  bill 
would  be  the  proper  time  for  examining  the  mat- 
ter spoken  of  by  the  gentleman  from  Ueorgia,  or 
any  other  matter  respecting  which  gentlemen  felt 
any  difficulty  or  required  any  information.  This 
bill  did  not  propose  any  appropriation  for  covering 
deficiencies  of  the  past  year. 

Mr.  Trimble  rose  to  ^ve  the  information 
which  the  gentleman  wished.  Last  year  so  much 
had  been  deducted  from  the  amount  of  appropria- 
tion for  the  Quartermaster's  department,  as  was 
supposed  would  have  been  required  by  the  contin- 
uation of  the  Yellow  Stone  expedition.  The 
chairman  of  the  Committee  of  Ways  and  Means 
was  of  opinion  that  $450,000  would  be  enough, 
supposing  the  Yellow  Stone  expedition  to  be  dis- 
continued. When  the  bill  went  to  the  Senate  an 
inquiry  was  made  of  the  War  Department  on  that 
point ;  in  reply  to  which  it  was  stated,  that  four 
hundred  and  eighty  thousand  dollars  would  be 
wanted,  though  the  expedition  shoiild  not  proceed 
further  than  it  had  already  gone.  The  Senate 
put  that  amount  into  the  bill,  out  the  House  per- 
sisted in  its  first  determination,  and  therefore  there 
had  been  appropriated  for  that  branch  of  the  ser- 
vice thirty  thousand  dollars  less  than  was  asked. 
The  expenditure,  it  appeared,  had  exceeded  the 
appropriation  twenty  thousand  dollars,  being  less 
by  ten  thousand  than  had  been  estimated  by  the 
War  Department. 

Mr.  Smith  confirmed  the  statement  which  Mr. 
Trimble  had  just  made. 

Mr.  Stobrs  remarked  that,  although  thirty 
thousand  dollars  less  than  was  asked  had  been  ap- 
propriated, it  appeared  to  be  acknowledged  that 
twenty  thousand  dollars  beyond  the  amount  of 
the  appropriation,  had  been  expended,  and  expressed 
his  desire  to  know  by  what  authority  ?  Mr.  S. 
subsequently  withdrew  his  opposition  to  this  bill 
on  the  ground  that  it  did  not  pledge  the  House 
either  in  regard  to  the  making  up  the  deficiency 
or  to  future  appropriations. 

The  debate  subsided  into  a  nearly  general  assent 
to  the  passase  of  the  bill ;  and,  after  negativing  a 
motion  by  Mr.  Cocke,  to  postpone  the  subiect, 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 


Wednesoat,  January  15. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  to  which  was  recommitted  the  en- 
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crossed  bill,  entitled  ^^An  act  to  extend  the  time 
loi  locating  Virginia  military  land  warrants,  and 
returning  surveys  thereon  to  the  General  Land 
Office,"  reported  the  same  with  an  amendment, 
which  was  concurred  in  by  the  House  \  and  the 
bill  ordered  to  be  re^ngrossed,  and  read  a  third 
time  to-morrow. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Bowie  and  Kurtz,  and  others,  accompanied 
with  a  bill  for  their  relief,  which  was  read,  and 
committed  to  a  Committee  of  the  Whole. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  foUowinfi" 
titles,  to  wit :  ''An  act  for  the  relief  of  the  legal 
representatives  of  Gabriel  Berzat,  deceased ;"  and, 
''An  act  for  the  relief  of  Thomas  L.  Ogden,  and 
others;"  in  which  they  ask  the  concurrence  of 
this  House. 

Mr.  Cannon  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  on  the  table 
one  day  for  consideration :/ 

lUaokfed,  That  the  SecreUry  of  War  be  directed  to 
lay  before  this  House  a  statement  of  the  n  amber  of 
«adets  educated  at  the  Military  Academy  that  have  re- 
mained in  the  service  of  the  United  States  five  years ; 
also,  the  number  that  have  received  commissions,  aad 
have  resigned  before  the  expiration  of  five  years ;  also, 
the  number  that  have  left  the  Military  Academy  with- 
out commiasioin,  and  the  amount  of  money  that  has 
been  paid  to  each  one ;  also,  the  sums  of  money  that 
hare  been  paid  to  cadets  who  were  permitted  to  stay 
at  home  (if  any)  for  the  time  between  their  apooint- 
ment  and  that  of  their  being  mustered  at  the  acatiemy ; 
also,  the  whole  number  educated  at  the  academy,  who 
were  in  the  service  of  the  United  States  during  the 
late  war ;  and  the  number  of  those,  thus  engaged  in 
the  service,  who  were  in  any  battle  or  battles  fought 
daring  said  time  with  the  enemies  of  oor  country ; 
also,  the  whole  expense  of  maintaining  officers  and 
instructors  of  the  academy  each  year,  since  the  year 
1802  ;  the  whole  expense  of  ammunition  and  soldiers 
that  have  been  placed  at  the  academy,  for  their  assist- 
ance, since  its  first  establishment ;  also,  how  far  mar- 
tial law  has  been  carried  into  e£fect  there,  and  whether, 
4)T  not,  the  professors  and  teachers  are,  or  have  been, 
under  martial  law,  and  whether,  or  not,  any  of  the 
cadets  have  been  sent  from  said  academy,  or  dismissed 
by  order  of  the  superintendent,  or  any  other  officer, 
without  a  trial,  or  any  specific  charge  being  proved 
against  them ;  also,  how  many  foreigners  are  profes- 
sors or  teachers  in  said  academy ;  and  the  number  of 
cadets,  if  any,  that  have  been  admitted  into  the  same 
from  the  families  of  foreigners. 

Mr.  McLean,  of  Kentucky,  submitted  the  fol- 
lowing resolution : 

Reaoivedt  That  the  Committee  on  Military  Afiairs 
be  instructed  to  inquire  intp  the  expediency  of  pro- 
viding by  law  for  Saoniel  G.  Hopkins,  late  a  captain 
in  the  Army  of  the  United  States,  to  settle  his  accounts 
with  the  Government  upon  the  principles  of  equity. 

The  said  resolution  was  read,  and  the  question 
was  taken  to  agree  thereto,  and  determined  in  the 
negative. 

On  motion  of  Mr.  Burwell,  the  House  pro* 
-ceeded  to  consider  the  resolution  submitted  by  him 


yesterday,  and  the  same  being  read,  was  modified 
and  agreed  to  by  the  House,  as  follows : 

Buolvtd,  That  the  select  committee  to  whom  was 
referred  the  Message  of  the  President,  transmitting  an 
account  of  the  expenditures  under  the  fifth,  sixth,  and 
seventh  articles  of  the  Treaty  of  Ghent,  for  designating 
the  northern  boundary  of  the  United  States,  be  in- 
structed to  inquire  into  the  expediency  of  fixing  by 
law  the  salaries  of  the  oommimoners  and  agents  em- 
ployed in  that  service. 

The  House  proceeded  to  consider  the  resolution 
submitted  yesterday  by  Mr.  Smith,  of  Maryland, 
and  laid  on  the  table  one  day  for  consideration ;  and 
the  same  being  again  read,  was  agreed  to  by  the 
House. 

On  motion  of  Mr.  Hendricks,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  allowin^^  to  the  deputy  sur- 
veyor of  the  Yincennes  donation  tract  other  and 
further  compensation  than  is  at  present  authorized 
by  law. 

The  House  proceeded  to  consider  the  bill  in  ad- 
dition to  the  several  acts  making  provision  for  cer- 
tain persons  engaged  in  the  land  and  naval  ser- 
vice of  the  United  States  in  the  Revolutionary 
war;  and 

Mr.  Hardin  moved  to  amend  it  by  adding  to  it 
the  following  sections : 

8b c.  2.  And  be  it  further  enaet^t  That  no  pen- 
sioner under  the  aforesaid  acts  shall  be  stricken  firom 
the  rolls,  who,  upon  giving  in  the  schedule  of  his  prop- 
erty as  is  therein  durected,  shall  be  worth  less,  after 
deducting  his  debts,  than dollars. 

Sxc.  8.  And  be  it  further  enacted,  That  every  pen- 
sioner who  has,  under  the  act  of  the  1st  of  May,  18M, 
been  stricken  from  the  pension  roll,  shall  be  placed 
again  on  the  pension  roll,  if  application  shall  be  made 
by  him,  if,  upon  examining  his  schedule,  he  is  worth 
less  than dollars. 

And.  debate  arising  thereon,  the  bill  was  again 
ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Baldwin,  it  was 

1.  Resolved,  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  and  to  report  to  this 
House  whether,  in  their  opinion,  the  permanent  rev- 
enue is  adequate  to  meet  the  expenses  of  this  Govern- 
ment. 

5.  Boohed,  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  whether  any  measures 
may,  in  their  opinion,  be  necessary  to  increase  the  rev- 
enue, and,  if  so,  to  report  the  measures  to  this  House. 

3.  Resolved,  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  expediency  of 
prohibiting,  or  imposing  additional  duties  on,  the  im- 
portation of  foreign  spirits,  and  imposing  an  excise  on 
domestic  distilled  spirits. 

4.  Reiohed,  That  the  Committee  on  Commerce  be 
instructed  to  inquire  whether,  in  their  opinion,  any  ftir- 
ther  measures  are  necessary  to  be  adopted  for  the  due 
enforcement  of  the  existing  revenue  laws. 

6.  Resolved,  That  the  Committee  on  Commerce  be 
instructed  to  inquire  into  the  expediency  of  making 
any  alteration  in  the  existing  laws  which  relate  to  the 
verification  of  invoices,  or  to  manifests  of  goods  im- 
ported from  foreign  ports. 

6.  Resolved,  That  the  Committee  on  Commerce  be 
instructed  to  inquire  into  the  expediency  of  making 
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any  provision  by  law  for  the  due  anforoemant  of  the 
proTiBions  of  the  act,  entitled  "An  act  ■nppleoaentary 
to  an  act,  entitled  'An  act  to  regnlate  the  collection  of 
dntiei  on  imports  and  tonnage,  passed  the  second  day 
of  March,  1799." 

On  motion  of  Mr.  Gooic,  the  House  took  up 
his  motion,  submitted  on  the  26th  ultimo,  calline 
for  a  statement  of  the  land  warrants  issued,  a&a 
yet  to  be  issued,  to  soldiers  of  the  late  war,  dbc. — 
out,  after  some  debate  between  Messrs.  Cook  and 
Rbba,  ^e  House  refused  to  agree  to  the  resolution. 

On  motion  of  Mr.  Robeat  Moobd,  the  Com- 
mittee for  the  District  of  Columbia  were  instructed 
to  inquire  into  the  expediency  of  providing  by  law 
to  secure  mechanics  and  others  payment  for  their 
kbor  and  materiab  in  erecting  any  house  or  other 
buildings  within  the  District  of  Columbia,  by  giv- 
ixktt  them  a  lien  thereon. 

Mr.  War  FIELD  submitted  the  following  motion 
for  consideration : 

lUwhed,  That  the  first  Comptroller  of  the  Treaa- 
xaj  be  directed  to  report  to  this  House  whether,  in  ihe 
statement  of  balances  which  have  been  due  more  than 
three  years,  accompanying  hia  letter  of  the  27th  of 
November  last,  there  have  been  made  the  discrimina- 
tions and  suggestions  required  by  the  fourteenth  sec- 
tion of  the  act  to  provide  for  the  prompt  settlement  of 
public  accounts  passed  on  the  8d  March,  1817. 

Bills  from  the  Senate,  of  the  following  titles, 
to  wit :  '^ An  act  for  the  relief  of  the  legal  repre- 
sentatives of  Gabriel  Berzat,  deceased  '/*  and,  ''An 
act  for  the  relief  of  Thomas  L.  Offden^  and  oth- 
ers," were  severally  read  twice,  ana.  referred ;  the 
former  to  the  Committee  on  Private  Land  Claims, 
and  the  latter  to  the  Committee  of  Claims. 

An  engrossed  bill,  entitled  "An  act  making  a 
partial  appropriation  for  the  military  service  ^u^ 
United  States  for  the  year,  1821,"  was  read  the 
third  time,  and  passed. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  War.  transmittin  jr  a  report  of  the 
number  and  station  or  all  the  military  nosts  of  the 
United  States,  and  of  the  distribution  or  the  Army ; 
designating  the  number  and  grade  of  the  officers, 
and  the  number  of  men  at  each  past ;  prepared  in 
obedience  to  a  resolution  of  this  House  of  the  20th 
ultimo ;  which  was  ordered  to  lie  on  the  table. 

REDUCTION  OF  EXPENDITURBd. 

The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
took  into  consideration  the  following  resolutions: 

1.  Retohed,  That  it  is  expedient  that  the  annual 
expenses  of  the  Government  should  be  reduced ;  that, 
for  the  accomplishment  of  this  object,  it  ia  farther 

3.  Ruoivea,  That  all  such  offices  as  are  not  imme- 
diately necessary  for  the  transaction  of  public  business, 
and  the  abolition  of  which  would  not  be  detrimental 
to  the  public  interests,  shall  be  abolished. 

3.  Muohed,  That  the  salaries  of  ail  civil  officers, 
whose  compensation  has  been  increased  since  the  year 
1809,  shall  be  reduced  to  what  they  wer^  at  that  pe- 
riod. 

4.  EcMolvedf  That  it  is  expedient  to  reduce  the  Army 
to  the  number  of  six  thousand  non-conunissioned  offi- 
cers, musicians,  and  privates,  preserving  such  part  of 
the  corpa  of  engineer*}  without  regard  to  that  number, 


as  may  be  required  by  the  public  interest ;  and  includ- 
ing such  reduction  of  the  general  staff  as  may  be  re- 
quired bv  the  state  of  the  Army  when  reduced  as  herein 
proposed. 

6.  lUsoivedf  That  it  is  expedient  that  the  appropri- 
ations for  the  erection  of  fortifications  shall  be  so  mads 
as  to  require  a  less  sum  annually,  bv  extending  the 
time  within  which  they  shall  be  completed. 

6.  Reaokfed,  That  the  act  making  an  appropriation 
of  one  million  of  dollars  per  annum  for  the  increase  of 
the  Navy  be  so  amended  as  to  extend  the  time  within 
which  such  increase  shall  be  made,  and  to  vedoee  the 
annual  appropriation  to  the  sum  of  five  hundred  thou- 
sand dollars. 

7.  Retabtedt  That  it  is  expedient  to  reoall  from  ac- 
tive service  one  half  of  the  naval  force  now  employed» 
and  to  place  the  same  in  ordinaiy. 

And  the  same  having  been  read-^ 

Mr.  Cobb,  of  Georgia,  rose  and  addressed  the 
Chair  as  follows : 

Mr.  Chairman :  The  task  which  I  have  under- 
taken, to  investij[ate  all  the  subjects  involved  in 
the  resolutions  just  read,  would  be  a  fearful  <»ie, 
to  heads  much  more  profound  than  mine.  But,  as 
I  am  well  convinced  that  the  Committee  are  not 
prepared  to  expect  a  display  of  any  profound  ideas 
from  me,  I  deem  an  apoloG^y  for  the  very  imper- 
fect views  which  I  shall  oner  quite  unnecessary. 

Broad  as  the  resolutions  would  appear,  they  are 
defective,  in  not  embracing  all  the  objects  upon 
which  I  mean  to  touch  in  the  caprse  of  my  re- 
marks. For  this  reason  I  shall  take  the  liberty  of 
offering  one  or  two  amendments  before  the  inves- 
tigation of  them  shall  be  closed. 

I  think  the  preference  which  is  to  be  givjen  to 
the  form  in  wnich  these  resolutions  have  been  in- 
troduced, will  be  obvious.  They  admit  of  the 
Committee's  taking  a  full  view  of  the  state  of  the 
nation.  They  admit  of  an  inquiry  into  the  finan- 
cial resources  of  the  country,  and  of  the  sources 
from  which  revenue  is  derived  by  the  existing 
laws;  into  the  extent  of  the  various  establishments 
requiring  the  expenditure  of  the  public  money;  the 
necessity  and  usefiEdness  of  them,  and  the  adequacy 
of  the  revenue  to  their  maintenance ;  whether  they 
are  to  be  supported  by  the  imposition  of  additional 
burdens  upon  the  people,  in  the  shape  of  loans  or 
taxes,  or  whether  the  interests  and  true  policy  of 
the  nation  would  not  rather  point  to  their  redac- 
tion in  preference  to  such  a  resort.  The  impor- 
tance of  the  question  involved  in  such  an  inquiry 
will  not  be  denied.  Attempts  at  a  partial  view  of 
them,  and  at  making  partial  reductions  in  the  pub- 
lic expenses,  are  always  attended  with  the  danger 
of  doing  nothinff,  or  of  running  into  an  extreme 
parsimony  in  relation  to  particular  objects.  It  is 
the  duty  of  the  Legislature  to  determine  what  shall 
be  the  ^'  portion  of  the  produce  of  the  land  and 
labor  of  tne  country  to  he  placed  at  the  disposition 
of  Government."  This  must  be  determined  by  the 
capacity  of  the  people  to  contribute  this  portion. 
When,  however,  it  is  ascertained,  it  is  right  that 
yon  should  have  before  your  eyes  all  the  objects  of 
expenditure,  before  vou  will  be  able  properly  to 
distribute  it  amone  tne  several  objects. 

By  what  princij^es  the  Legislature  of  this  nation 
shall  be  govoned  in  determming  this  **  portion  of 
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the  product  of  land  and  kbor,^  (which  is  only  a 
definition  of  what  are  called  taxes,)  has  been  a 
subject  of  ereat  disoussien  and  contrariety  of  opin- 
ion, from  die  institution  of  the  Government  to  the 
pesent  day.  My  opinion  upon  the  subject  can 
be  expressed  in  rery  few  words :  The  people  of 
that  nation  are  happiest  whose  rights  are  protected 
at  the  least  expense,  with  the  least  danger  from  the 
instruments  of  protection,  and  where  there  are  the 
fewest  obstacles  created,  bv  law,  to  the  exercise  of 
indtyidual  industry,  and  tne  display  of  individual 
enterprise.  I  can  scarcely  conceire  of  controversy 
upon  a  position  so  reasonable  and  plain. 

We  boast  that  our  form  of  Government  best  ad- 
mits of  reducing  the  principle  I  have  stated  into 
practice.  I  very  mucn  fear  that  history  has  yet  to 
determine,  from  our  conduct,  whether,  like  the 
Adientans  in  relation  to  politeness,  we  shall  show 
that  we  only  know  it,  or,  like  the  Lacedemonians, 
we  practise  it.  That  we  have  an  idea  of  it  I 
think  is  very  evident ;  for  no  people  under  the  sun 
boast  more  of  their  national  simplicity,  frugality, 
and  economy,  than  we  do.  even  at  the  very  mo- 
ment that  an  increase  of  tne  public  burdens  is  re- 
quired to  defray  the  cnrdinary  expenses  of  the  vear. 
To  prove  a  conformity  between  the  boast  and  the 
fact,  is  a  task  I  have  no  disposition  to  undertake. 

Admitting  the  practicability  of  economical  prin- 
ciples, (which,  so  far  from  denying  I  shall  attempt, 
before  I  conclude,  to  prove,)  I  will  take  the  liberty 
to  say,  that  in  no  nation  can  taxation  be  rendered 
more  oppressive  than  in  ours.     This  arises  from 
our  form  of  Government;  from  that  ^^imperium  in 
imp^fio;"  that  exercise  of  two  distinct  kinds  of 
sovereignty  by  the  same  people,  of  which  we  are 
so  proud.    The  affairs  of  the  Confederacy  are  ad- 
ministered by  one  body  of  magistracy,  under  the 
Federal  Constitution,  and  must  be  supported  in 
its  expenses.    The  government  of  each  State,  in 
whose  care  is  confided  the  greatest  portion  of  the 
people's  rights,  conducted  by  another  body  of  magis- 
tracy, and  must  also  be  supported.    The  expenses 
of  either  government,  taken  separately,  have  noth- 
ing alarming  in  their  amount.    If  added  together, 
they  are  swelled  to  an  enormous  sum,  and  it  re- 
quires but  little  augmentation  to  make  them  one- 
rous indeed.    Suppose  the  General  Government 
should  determine  upon  some  grand  and  expensive 
political  scheme,  the  execution  of  which  requires 
an  increase  of  revenue ;  for  instance,  a  magnifi- 
cent scheme  of  internal  improvements,  in  favor  of 
which  a  vote  of  this  House  has  already  been  had ; 
and  that  one  of  the  States,  say  New  York,  deter- 
mines on  a  similar  scheme,  as  she  has  done^  also 
requiring  an  increase  of  State  revenue ;  is  it  not 
obvious  that  the  burdens  of  the  people  of  that  State 
would  be  rapidly  increased?    1  nave  alluded  to 
this  scheme  of  internal  improvements  only  by  way 
of  exemplifying  my  ideas.    If,  however,  the  view 
is  extended  to  all  the  powers  which  may  be  exer- 
cised by  each  sovereignty,  requiring  the  expendi- 
ttire  of  money,  it  will  be  seen  that  tne  adoption  of 
but  very  few  of  these  magnificent  schemes  wUl 
make  tne  public  burdens  alarmingly  oppressive, 
and  destructive  of  a  large  share  of  our  comforts. 
The  facility  with  which  this  state  of  things  could 


be  produced,  was  most  distinctly  perceived  by  the 
people  who  authorized  the  formation  of  the  Fede- 
ral Constitution,  and  by  whose  authority  it  was 
put  in  operation.  The  old  Fcdenl  Government 
asked  of  the  States  the  power  to  impose  a  verr 
small  tax  on  commerce.  The  Convention  which 
met  to  confer  that  power  produced  the  Fedend 
Constitution,  as  the  result  oftheir  labors,  and  sub- 
mitted it  to  the  people  for  ti^eir  ratification.  In 
their  examinations  of  this  instrument,  they  could 
but  see  how  injuriously  the  unlimited  power  of 
taxation  therein  conferred  might  be  exercised. 

Gentlemen  can  see,  by  turnine  to  the  various 
acts  of  ratification,  how  many  of  the  States,  by 
express  declarations  and  limitations,  attempted  to 
guard  against  the  abuse  of  the  powers  conferred 
upon  the  Federal  Government,* and  to  settle  the 
principles  of  polic^r  by  which  the  agents  employed 
m  the  administration  of  that  government  should 
be  guided.    These  acts  speak  a  language  that 
cannot  be  misunderstood ;  and  let  it  oe  remem- 
bered that  this  language  is  held  by  the  people  by 
whom  the  Federal  Constitutioi^  was  made  and 
ratified  to  their  servants  thereafter  to  be  appointed 
to  execute  the  purposes  of  it.    It  is  in  these  acts 
that  we  shall  first  discover  the  marks  of  distinction 
between  what  has  since  been  appropriately  de- 
nominated the  ordinary  and  extraordinary  sources 
of  revenue.    By  the  first  was  meant  the  revenue 
derived  from  commerce,  to  which  has  since  been 
added  the  price  of  the  public  lands,  and,  by  the 
second,  internal  taxes  in  the  broadest  sense  of  the 
term.    Here  it  is  that  we  see  the  makers  of  the 
Constitution  declaring  that  '^standing  armies  in 
time  of  peace  are  dangerous  to  liberty,"  and  that 
the  defence  of  the  country  shall  rest  upon  the 
militia.    Here,  in  short,  we  shall  see  asserted  and 
dictated,  in  the  plainest  terms,  all  those  principles 
of  economy  and  rules  of  political  conduct  which 
I  am  attempting  to  advocate.    To  read  the  whole 
of  these  ratifications  would  tax  the  patience  of  the 
Committee  more  than  I  wish ;  but  I  pray  their  in- 
chilsence  in  reading  one  or  two  or  them.    The 
ratification  of  New  York  contains  the  following 
expressions:   ''That  the  people  have  a  right  to 

<  keep  and  bear  arms;  that  a  well  regulated  mili- 
'  tia,  including  the  body  of  the  people  capable  of 

<  bearing  arms,  is  the  proper,  natural^  and  safe 

*  defence  of  a  free  State.''  "  That  standmg  armiesL 
'  in  times  of  peace,  are  dangerous  to  liberty,  and 

*  ought  not  to  be  kept  up,  except  in  cases  of  neces- 
'  sity,  and  that  at  all  times  the  military  should  be 
'  under  strict  subordination  to  the  civil  power." 
''  That  Congress  will  not  lay  direct  taxes  in  this 
'  State,  but  when  moneys  arising  from  the  imposts 
'  and  excise  shall  be  insufficient  for  the  public 
'  exigencies,  nor  then^  until  Congress  shaii  first 
'  have  made  a  requisition  upon  the  State  to  assess 
'  levy,  and  pay  the  amount  of  such  requisition," 
&c.*  On  this  last  subject  the  language  of  the  rati- 
fication of  North  Carolina  is  as  follows:   "When 

*  Congress  shall  lay  direct  taxes  or  excises,  they 
'  shaU  immediately  inform  the  executive  power  of 

*  Bee  Journal  of  the  Federal  Constitaaon,   pages 
I  427,431. 
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*  each  State,"  &c.*  Such,  sir,  was  the  jealouby 
displayed  by  the  i)eople  of  the  States — ^parties  to 
the  Constitution — in  relation  to  the  subject  of  in- 
ternal taxes.  That  they  intended  that  the  General 
'•Government  should  rely  only  upon  the  imposts  for 
H^efraying  the  expenses  in  times  of  peace^  cannot 
«dmit  a  doubt.  If,  however,  the  public  exigencies 
— if  a  state  of  war,  or  other  extraordinary  circum- 
stance, should  require  it,  then,  and  not  till  then, 
was  resort  to  be  had  to  other  sources  of  revenue, 
so  long  as  the  necessity  should  continue.  What 
was  it,  sir,  but  a  departure  from  those  principles, 
and  some  others  prescribed  in  the  same  impera^ 
tive  manner,  that  caused  the  people,  at  a  later 

geriod  in  the  Government,  to  withdraw  their  con- 
dence  from  their  agents  then  in  the  administra- 
tion of  affairs,  and  to  substitute  Mr.  Jefferson  and 
his  friends  in  their  places  ?  The  mention  of  the 
name  of  this  distinguished  man  leads  me  to  call 
the  attention  of  the  Committee  to  certain  opinions 
of  his  in  corroboration  of  the  ideas  I  have  ad- 
vanced; not  because  they  are  his  opinions,  but  be- 
cause they  were  those  of  the  people  at  that  period. 
They  will  also  be  found  m  the  writings  and 
speeches  of  the  '^  conscript  fathers,"  and  the  re- 

goTts  and  proceedings  of  Congress  of  that  day. 
fr.  Jefferson's  opinions  were  then  considered  as 
the  test  of  political  orthodoxy.  I  am  aware,  sir, 
there  has  since  been  a  considerable  change  in  the 
times,  and  that,  in  this  change,  men  have  not  been 
able  to  preserve  a  uniformitv  of  political  visage. 
But,  if  nis  principles  were  then  founded  in  truth 
and  political  propriety,  they  are  now  e()uaUy 
worthy  of  bein^  adopted  in  practice.  Such  is  cer- 
tainly my  opinion  of  them,  and,  therefore,  I  shall 
not  relinqmsh  them.  In  his  inaugural  speech, 
amon|[  other  principles  advanced  by  him,  are  the 
following :  "A  wcU  disciplined  militia,  our  best 
'  reliance  in  peace,  and  for  the  first  moments  of 
'  war,  till  regulars  may  relieve  them ;  the  supre- 
'  macy  of  the  civil  oyer  the  military  authority ; 
'  economy  in  the  public  expense,  that  labor  may 
<  be  lightly  burdened ;  the  honest  payment  of  our 
'  debts,  and  sacred  preservation  of  tne  public  faith ; 
'  encouragement  of*  agriculture,  and  of  commerce, 
'  as  its  handmaid ;"  (the  word  manufactures  is  not 
to  be  found  in  the  sentence — should  it  hereafter 
creep  in,  I  hope  it  will  be  understood  to  be  an  in- 
terpolation,) "the  diffusion  of  information,  and 
^  the  arraignment  of  all  abuses  at  the  bar  of  the 

*  public  reason ;  freedom  of  religion — freedom  of 

*  the  press — and  freedom  of  persons  under  the  pro- 

*  tection  of  the  iMbeas  corpus ;  and  trial  by  juries 
^  impartially  selected." 

Tnese  principles  form  the  bright  constellation 
which  has  gone  before  us  Smd  guided  our  steps 
through  an  age  of  revolution  and  reformation.  The 
wisdom  of  our  sages  and  blood  of  our  heroes  have 
been  devoted  to  tneir  attainment ;  they  should  be 
the  creed  of  our  political  faith,  the  text  of  civic 
institutions,  the  touchstone  by  which  to  try  the 
services  of  those  we  trust ;  and  should  we  wander 


*  Ibid,  page  444.  Nearly  the  same  language  is  used 
in  the  ratificationa  of  Massachuaetta,  New  Hampahire, 
Virginia,  South  Carolina,  and  Rhode  laland. 


from  them  in  moments  of  error  or  of  alarm,  let  us 
hasten  to  retrace  our  steps,  and  to  regain  the  road 
which  alone  leads  to  peace,  liberty,  and  safety. 
How  beautiful  the  style — ^how  much  more  beauti- 
ful the  principles  I  It  would  be  a  speculation  not 
entirely  fruitless  to  compare  our  present  political 
course  with  that  of  the  administration  just  previous 
to  the  delivery  of  this  speech,  and  test  its  correct- 
ness by  the  '^  touchstone  "  of  these  principles.  Then 
an  army  in  time  of  profound  peace  was  deemed 
proper — so  it  is  now.  Then  an  expensive  navy 
was  to  be  created  and  supported — so  it  is  now. 
Then  a  lar^e  debt  was  not  considered  a  national 
curse---nor  is  it  now.  Then  a  latitudinous  con- 
struction of  the  Constitution  was  the  fashionable 
doctrine — so  it  is  now,  by  more  than  one  solemn 
vote  of  this  House.  Then  a  sedition  law  was 
both  proper  and  Constitutional.*  In  another  branch 
of  the  Legislature  they  have  lately  said  it  was  not 
unconstitutional.  The  comparison  might  be  urged 
much  farther,  but  I  will  not  pursue  it. 

In  his  first  Message  -to  Congress,  Mr.  Jefferson 
speaks  the  following  language : 

<'War,  indeed,  and  untoward  eventa,  may  change 
this  prospect  of  things,  and  call  for  expenses  which 
the  imposts  could  not  meet*  But,  sound  principles 
will  not  justify  our  taiing  the  industry  of  our  fellow- 
citizens  to  accumulate  treasure  for  wars  to  happen 
we  know  not  when,  and  which  might  not,  perhaps, 
happen,  but  from  the  temptations  offered  by  that 
treasure. 

**  These  views,  however,  of  reducing  our  burdens, 
are  formed  on  the  expectation  that  a  sensible,  and  at 
the  same  time  a  salutary  redaction,  may  take  place  in 
our  habitual  expenditures.  For  this  purpose  those  of 
the  Civil  Government,  the  Army,  and  Navy,  will  need 
revisal.  When  we  consider  that  this  Government  is 
charged  with  the  external  and  mutual  relations  only 
of  these  States;  that  the  States  themselves  have  the 
principal  care  of  our  persons,  our  property,  and  our 
reputation,  constituting  the  great  field  of  human  con- 
cerns, we  may  well  doubt  whether  our  organization  is 
not  too  complicated,  too  expensive  ;  whether  officers 
and  offices  have  not  been  multiplied  unnecessarily,  and 
sometimes  injuriously  to  the  service  they  were  meant 
to  promote." 

I  beg  pardon  of  the  Committee  for  having  de- 
tained them  so  long  by  reading;  these  extracts. 
But  really  they  are  so  applicable  to  the  present 
situation  of  the  nation,  that  they  seem  to  be  ad- 
dressed to  us  with  equal  propriety  as  to  the  Con- 
gress for  whom  they  were  intended.  Yes,  sir,  if 
a  system  of  economy  were  not  recommended  to 
us  oy  its  evident  propriety,  under  the  most  favora- 
ble circumstances,  we  are  now  driven  to  its  adop- 
tion by  the  embarrassments  by  which  we  are  sur- 
rounded. What  is  our  present  condition  ?  What 
is  the  state  of  the  nation  ? 

We  have  an  Army,  which,  with  its  various  ap- 
pendages, is  more  numerous  than  it  ever  was  be- 
fore in  a  time  of  peace. 

We  have  a  Navy,  the  force  and  expense  of 
which  have  almost  quadrupled  in  ten  years. 


*  The  Senate  refused  to  refund  to  Mathew  Lyon  a 
fine  impmied  on  him  under  the  Sedition  law. 
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We  have  a  pension  list,  whose  rapid  growth  and 
extended  length  should  affright  us. 

We  hare  a  civil  list  of  constantly  increasing 
expense. 

We  have  a  national  debt  of  $90,000,000,  which, 
to  say  the  least  of  it,  is  not  diminishing,  and  the 
interest  upon  which  requires  more  than  one-fourth 
of  the  estimated  receipts  into  the  Treasury  for  the 
present  year. 

And,  to  crown  the  whole,  for  the  last  and  the 
present  year,  the  annual  revenue  calculated  to  be 
received,  by  official  reports  submitted  to  our  in- 
spection, is  insufficient  to  support  these  establish- 
ments, by  millions  of  dollars. 

However  coolly  some  may  affect  to  view  this 
state  of  things,  to  me  it  presents  a  subject  of  the 
most  lively  interest.  It  is,  at  least,  sufficiently 
gloomy  to  urge  us  to  a  review  of  our  jpolicy^,  and  to 
correct  its  errors,  if  any  there  are.  This  is  a  duty 
which  the  nation  expecto  us  to  perform,  and  let 
us  not  shrink  from  the  task. 

By  the  reports  from  the  Treasury  Department, 
it  will  be  seen  that,  at  the  last  Congress,  it  was 
calculated  the  receipts  into  the  Treasury  for  the 
year  1820,  exclusive  of  loans,  would  be  somewhere 
about  $22,000,000.  At  the  present  session,  with 
more  certain  aata  upon  whicn  to  make  the  calcu- 
lation, it  appears  that  the  estimate  of  the  receipts 
of  the  year  1820  will  but  little  exceed  that  sum, 
inclusive  of  the  loan  of  $3,000,000,  authorized  at 
the  last  session.  The  appropriations  then  made, 
after  very  great  reductions  from  the  estimates, 
were  about  $25,000,000 ;  so  that  the  receipts  will 
be  les8  than  the  appropriation,  by  a  sum  of  at  least 
$2,600,000.  This,  however,  is  not  the  worst  of  the 
evil.  If  you  take  into  consideration  all  the  charge? 
upon  the  revenue  of  the  year  1820,  inclusive  of 
the  appropriations  for  that  year,  and  of  the  sums 
appropriated  in  1818  and  1819,  and  which  have 
not  been  paid,  it  appears  that  the  actual  balance 
against  the  Treasury  is  more  than  $4,000,000,  at 
the  end  of  1820. 

By  the  same  reports  it  is  estimated,  that  the  re- 
ceipts of  the  present  year,  (1821,)  from  all  sources 
of  revenue,  will  be  $16,550,000.  Of  this  sum,  we 
are  told  that  at  least  $1,200,000  will  not  be  avail- 
able in  the  course  of  the  year,  on  account  of 
$600,000  in  notes  upon  banks  that  cannot  be  con- 
verted into  current  money,  and  on  account  of 
the  time  it  requires  to  transfer  a  part  of  the  revenue 
received  in  one  part  of  the  country,  to  another, 
where  it  is  to  be  disbursed,  and  which,  it  is  sup- 
posed, will  render  a  further  sum  of  $600,000  un- 
available ;  so  that  the  sum  estimated  to  be  receiv- 
ed into  the  Treasurv  will  really  not  be  more  than 
$15,350,000.  By  the  estimates  just  laid  on  our 
table,  it  appears  that  the  amount  of  money  re- 
quired for  the  current  expenses  of  Government  in 
1821,  b  $17,519,068  22,  consisting  in  the  follow- 
ing items,  VIZ :  - 

For  the  public  debt     -        -       -    $5,477,776  76 
The  civil  list,  and  miscellaneous 

exenses,  &c.  -  -  -  -  1,769,850  04 
The  Navy,  inclusive  of  $1,000,000 

a  year  for  its  increase  -  -  3,428,676  81 
The  War  Department        -       -      4,585,352  61 


Unexpended  balances,  not  provid- 
ed tor      - 
Permanent  appropriations   - 


1,875,437  00 
81,975  00 

$17,519,068  22 


If  to  this  you  add  the  interest  upon  the  contem- 
plated loan  of  $7,000,000,  at  5  per  cent.,  it  will 
swell  the  sum  to  $17,869,068  22,  exceeding  the 
estimated  available  receipts  by  $2,519,068  22. 

If  to  this  you  add  the  estimated  balance  a^inst 
the  Treasury,  at  the  end  of  the  year  1820,  it  will 
be  seen  that,  in  order  to  effect  all  objects  for  which 
appropriations  have  been  heretofore  made,  and  to 
fumisn  what  will  be  required  for  the  service  of 
1821,  a  sum  but  little  short  of  $7,000,000,  in  ad- 
dition to  the  available  estimate  receipts  of  the 
year,  must  be  provided.  It  has  heretofore  been 
usual  to  have  in  the  Treasury  at  least  $1,000,000 
above  all  charges  upon  it,  as  a  contingent  fund, 
which  may  w  required  by  unforeseen  circum- 
stances. If  it  is  conceived  to  be  proper  to  preserve 
this  fund,  then  the  sum  to  be  provided,  aoove  the 
receipts  of  the  year,  will  be  nearly  $8,000,000. 

In  the  Treasury  documents  frequent  mention  is 
made  of  ^'  unexpended  balances  of  appropriations." 
For  instance,  those  of  the  last  year,  and  which 
are  deducted  from  the  estimates  of  the  present 
year.  In  the  calculation  which  I  have  just  sub- 
mitted, of  the  expenses  of  the  present  year,  I  have 
stated  these  balances  at  $1,875,437,  and  said  that 
they  were  to  be  provided  for.  I  hope  no  gentle- 
man will  be  deceived  in  relation  to  these  "  unex- 
pended balances  of  former  appropriations."  The 
truth  is,  that  their  amount  is  not,  never  has  been, 
and  never  will  be,  in  the  Treasury^  unless  Con- 
gress procure  the  money,  and  put.  it  there.  To 
talk,  therefore,  of  deducting  from  the  estimates  of 
the  year  that  which  does  not  exist  in  fact,  is  ab- 
surd. If  you  will  first  borrow  the  amount  of  these 
unexpended  balances,  and  place  it  in  the  Treasu- 
ry, then  you  ma^  deduct  it  from  the  estimates. 
But  that  will  be  just  the  same  thing  as  taking  no 
notice  at  all  of  them,  and  proceeding  to  provide 
for  the  whole  amount  of  the  sums  estimated  ^o  be 
necessary  for  the  service  of  the  year.  If  you  have 
to  borrow  it,  it  is  perfectly  immaterial  whether 
you  do  it  in  the  shape  of  money  necessary  for  the 
current  expenses  of  the  year,  or  money  necessary 
to  make  good  the  amount  of  appropriations  here- 
tofore made,  but  not  received  into  the  Treasury, 
and  which,  as  it  will  not  be  wanting  to  effect  the 
objects  for  which  the  appropriations  were  made, 
may  be  deducted  from  the  estimates  of  the  next 
year.  The  thing  is  in  fact  the  same,  although  it 
may  be  done  under  two  different  names.  The 
whole  mrstery,  if  any  there  be,  is  in  not  distin- 
guishing Detween  '^  unexpended  balances  of  appro- 
priations" and  unexpended  balances  of  money  ap- 
propriated. In  the  nrst  instance  the  amount  may 
never  have  been  received,  although  the  appropria- 
tions were  made  upon  the  presumption  that  it 
would  be.  In  the  second,  it  has  been  received, 
but  was  not  wantins  for  the  object  for  which  it 
was  appropriated.  Now,  it  will  be  seen,  from  the 
reports,  that  the  balances  proposed  to  be  deducted 
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from  the  estimates  of  the  money  wanted  for  the 
serYice  of  the  year,  are  of  appropriations^and  not 
of  money.  By  casting  our  eyes  upon  the  Treasury 
report  of  the  21st  December,  1820,  it  will  be  per- 
fectly obvious  that  the  amount  of  these  unexpended 
balances  has  never  been  in  the  Treasury.  The 
Secretary  says: 

**  That,  of  the  sums  appropriated  for  ISM),  and  pre- 
y'wQB  yean,  it  is  estimated  there  will  be  on  the  books 
of  the  Trearary/'  (not  in  the  TreasiiTy,)  <'onthe 
Itt  January,  1821         -        -        -$6,907,619  03 

'<  That  there  will  be  on  that  day,  in 
the  hands  of  the  Treasurer,  aa  ag^ent 
of  the  War  and  Navy  DepartmenU      9!^7,S41  29 

*'  That"  (consequently  by  the  addition 
of  these  two  sums)  "the  whole 
amount  of  unexpended  balances  of 
sppropriations"  (not  money)  **  sub- 
ject to  the  disposition  of  the  Execu- 
tive GoTernment,  during  1821,  is  es- 
timated at 7,834,860  32 

<*That  of  that  sum  there  will  be  re- 
quired to  defray  the  expenses  in- 
curred in  1820,  or  neeessary  to  ef- 
fect the  objects  for  which  the  appro- 
priations were  made      ...  3,682,659  47 

^And  that  there  will  remain  unex- 
pended (of  apprapriationa)  ''  and 
not  necessary  to  efibet  the  ofcgeets 
for  which  the  several  apprapriations 
were  made 4,202,200  91" 

In  the  next  page  the  report  proceeds  to  mform  us  that, 
of  the  whole  <<  estimated  receipts  into  the  Treasury 
in  1820,  the  amount  applicable  to  the  fourth  quarter 
of  the  year  ending  the  31st  of  December,  1820, 
wiU  be $5,467,880  83 

*'  That  the  payments  made  in  the  4th 
quarter,  and  those  which  are  re- 
quired to  complete  the  service  of 
the  year  1820,  amount,  in  the  ag- 
gregate, to 9,662,295  07'' 

Leaving  a  balance  against  the  Treas- 
ury, on  the  1st  January,  I82I9  of    $4,204,464  24 


Now,  in  this  sum  of  $9,662,295  07  is  included 
only  such  part  of  the  appropriations  theretofore 
made-  as  was  necessary  to  effect  the  objects  for 
which  they  were  made,  and  consequently  that  the 
receipts  into  the  Treasury  will  not  effect  the  ob- 
jects intended  by  a  sum  of  $4^04,464  2^  although 
It  is  ascertained  that  these  objects  can  oe  effected 
with  a  sum  of  $4,202,200  less  than  was  estimated 
for  them.  Had  the  whole  amount  appropriated 
been  wanted  to  effect  these  objects,  ue  Nilance 
against  the  Treasury,  instead  oi  being  what  it  is, 
would  have  been  $8,406,664  24.  That  I  am  riff  ht 
in  this  conclusion,  will  be  evident  from  the  ex^a- 
nation  given  by  the  Secretary  of  the  Treasury. 
For,  he  says,  ^'  to  avoid  complexity,  the  sums  ne- 
'  cessary  to  complete  the  service  of  the  year  1820, 
•'  or  to  effect  the  objects  for  which  the  several  ap- 
'  propriations  were  made,  are  in  the  above  state- 
'  ment  (which  I  have  just  referred  to)  considered 
'  a  charge  upon  the  Treasury  during  the  fourth 
^  quarter  of  the  year,  although  it  is  probable  that 
^  a  portion  of  these  sums  may  not  be  drltwn  until 


'  late  in  the  ensuing  year,  and,  possibly,  a  small 
^  part  not  before  18^8.  In  the  annual  report  (that 
'  of  1st  December,  1820)  no  sum  was  charged  upon 
'  the  fourth  quarter  but  what  was  understood 
'  would  be  drawn ;"  thus  accounting  for  the  vast 
difference  between  the  charge  on  the  fourth  quar- 
ter, as  represented  in  the  two  reports.  The  truth 
is,  that  the  payments  for  many  objects  are  often 
not  made  for  two  years  after  the  appropriation  is 
passed,  from  a  failure  to  settle  accounts,  and  many 
other  causes  easy  to  be  conceived. 

Thus,  then,  it  uppeais  that  within  three  years 
past  the  apjMPopriations  for  the  expenses  of  the 
(jrovernment  have  exceeded  the  estimated  receipts 
into  ^e  Treasury  more  than  $8,000,000 ;  that  the 
amount  of  these  required  to  complete  the  objects 
intended  has  exceeded  them  more  than  $4,000,0(K)$ 
and,  according  to  the  various  estimates  laid  before 
us,  that  the  sum  required  for  the  service  of  the 
year  1821  (exclusive  of  the  payment  of  any  part 
of  the  principal  of  the  .public  debt)  will  exceed  the 
estimated  receipts  of  that  year  more  than  $2,500,- 
000.  Who  can  view  this  state  of  things  with  in- 
difference, unless  he  is  prepared  to  impose  new 
burdens  on  the  hand  of  labor,  and  thus  create  new 
sources  of  revenue  1  To  this,  however,  we  must 
come,  unless  we  "  retrace  our  steps,"  and  more 
especially  if  we  adhere  to  the  pledge  which,  by  a 
statement  made  by  a  gentkman  from  South  Car- 
olina (Mr.  LowNOBs)  at  the  last  session,  the  Gov- 
ernment seems  to  have  made,  with  itself  if  not 
with  the  public  creditors,  and  which  I  highly  ap- 
prove, to  wit :  that  its  receipts  should  exceed  its 
expenses  in  each  year,  by  a  sum  equal  to  the 
amount  of  the  Sinking  Fund,  which  is  now  $10,- 
000,000.  To  release  ue  Treasury  from  its  present 
embarrassments,  and  to  guard  agiunst  their  recuT'^ 
rence,  we  must  now  resort  to  one  of  three  methods. 
Ist.  We  must  imj^ose  new  taxes,  in  some  shape, 
to  the  amount  required ;  or,  2d.  We  must  add  to 
the  national  debt ;  or,  3d.  We  must  retrench  in 
our  expenses,  by  reducing  our  establishments  to 
the  lowest  state  that  the  public  safety  will  possibly 
admit.  To  the  first,  in  a  time  of  profound  peace, 
I  am  decidedly  opposed.  Internal  taxes  are  sufll'- 
ciently  oppressive  and  vexatious  at  any  time,  i 
cannot  forget,  ^diat  I  think  is  evident,  that  this 
nation  ever  has  considered  them  as  reserved  for 
extraordinary  occasions.  To  the  second  I  am 
equally  hostile.  Mr.  Jefierson  has  aptly  called  a 
national  debt  a  '*  mortal  canker."  To  me,  there 
has  always  been  something  highly  objectionable, 
if  not  immoral,  in  the  idea  of  burdenmg  our  pos- 
terity, for  the  support  of  our  extravagances.  The 
following  remarics  of  Mr.  Jefferson  are  so  admirable 
that  I  cannot  forbear  subjoining  them : 

"  When,  merely  by  avoiding  iUse  objects  of  expense, 
we  are  able,  without  a  direct  tax,  without  internal 
taxes,  and  without  borrowing,  to  make  large  and  ef- 
fectual payments  towards  the  discharge  of  our  public 
debt,  and  the  emancipation  of  our  posterity  from  that 
mortal  canker,  it  is  an  encouragement,  fellow-citizens, 
of  the  highest  order  to  proceed^  as  we  have  begun,  in 
substituting  economy  for  taxation,  and  in  pursuing 
what  is  useful  for  a  nation  placed  as  we  are,  rather 
than  what  is  practised  by  others  under  different  cir- 
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camateaeet*  And  wlwDfoerer  we  are  desltned  to 
■i0et  waato  which  thmil  caH  forth  the  energiee  of  ovr 
eountrymen,  we  have  the  flrmeet  relienoe  on  thoee 
eneigiee,  sod  the  comfort  of  leeving  for  ceUe  like  thoee 
the  eztrMHrdinary  reaooioee  of  loeos  and  internal  iaxea. 
In  the  mean  time,  by  payment  of  the  principal  of  oar 
debt,  we  are  liberating  annually  portiona  of  the  exter- 
nal taxee,  and  forming  from  them  a  growing  fond  atill 
farther  to  leaaen  the  necctaity  of  recurring  to  extraor- 
dinaiy  rraourcee.'* — iUwage  of  Ifi/A  December,  1802. 

My  plan,  therefore,  is  one  of  radical  retrench- 
mentSy  to  the  full  extent,  if  possihlej  of  the  annual 
deficiency.  If,  however,  good  policy  should  say 
that  these  cannot  be  made^  I  will  consent  to  unite, 
with  such  as  can  be,  a  loan  of  an  amount  necessary 
to  answer  the  national  wants.  But  the  pruning 
knife  must  first  be  applied,  and  that  effectually. 
My  present  impression  is,  and  I  hope  I  shall  be  able 
to  show  it,  that  three  millions,  at  least,  may  be  lopped 
off  the  annual  expenses  of  the  Government,  with- 
out danger ;  and  I  now  declare,  that,  unless  such 
reductions  are  made,  I  will  not  vote  for  one  cent 
of  taxes  or  loans. 

It  may  perhaps  be  urged  that  I  have  given  too 
|4oomy  a  pietare  of  the  condition  of  the  finances. 
Sot  let  it  be  remembered  that  I  have  done  it  upon 
the  ofl&cial  documents.  Let  it  not  be  said  that  the 
calculation  contained  in  these  documents  make 
xnatters  worse  than  they  are,  and  that  the  receipts 
cf  the  present  year  (1821)  will  be  greater  than  b 
estimated.  Last  Winter  we  were  misled  by  sim- 
ilar suggestions,  and  most  sincerely  have  we  been 
funished  for  oar  folly  in  giving  credit  to  them, 
lad  we  then  made  the  reductions  which  I  now 
propose,  how  much  better  would  our  situation  have 
been.  That  the  revenue  will  improve  from  the 
present  sources,  I  have  no  doubt,  but  not  in  the 
present  vear.  It  will  be  seen  that  the  data  upon 
which  tne  Treasurv  calculations  have  been  made 
are  given  to  us.  Upon  these  data,  no  doubt,  the 
estimates  have  been  as  favorable  for  the  Treas- 
ury as  they  eould  be  made.  Estimates  must  al- 
ways be  attended  with  some  degree  of  uncertainty ; 
for,  to  make  them  correspond  certainly  with  the 
receipts  would  require  a  degree  of  sagacity  little 
short  of  a  prophetic  spirit  The  receiots  are  some- 
times above,  but  more  frequently  under  the  esti- 
mates. Last  year,  (1821,)  it  would  seem,  they 
were  two  millions  less.  That  they  will  consid- 
eraUy  increase  in  1822-3-4, 1  believe ;  but  I  think 
it  demonstrable  that  the  increase  will  not  be  greater 
than  will  enable  the  Qovernment,  within  those 
years,  to  relieve  itself  from  the  loans  incurred  in 
the  last  and  present  year,  and  to  leave  the  Sinking 
Fund  to  cerate  upon  the  war  debt  which  wiU 
then  become  due. 

My  plan,  then^  is,  that  the  exj^nses  shall  be  re- 
duced three  millions  at  least,  which  I  think  cannot 
be  done  without  greatly  reducing  the  existing  es- 
tablishments ',  that,  if  there  should  yet  be  a  defi- 
ciency, it  shall  be  supplied  by  a  loan,  redeemable 
at  will.  Upon  what  terms  it  can  be  effected,  I 
cannot  speak  with  certainty ;  but,  from  in  formation 
I  have  lately  received  from  the  principal  commer- 
cial cities,  I  am  so  strongly  under  the  impression 
that  it  can  be  effected  at  five  per  cent,  redeemable 


at  will  for  a  certain  number  of  years,  (say  five, 
within  which,  that  uncertainty  eonceming  th« 
investment  of  capital  now  apparent  in  the  trading 
world  will  probably  have  ceased,)  and  afterwards 
at  the  will  of  the  lenders,  tlmt  I  would  be  wiilinf 
to  incur  the  responsibility  of  effecting  it  on  thoee 
terms. 

Let  us  then,  see,  in  the  first  plaoe,  whether  the 
reductions  proposed  can  be  made  without  detrimcBt 
to  the  public  safety.  In  doing  this,  let  it  be  re- 
BEwmbered  that  we  are  at  peace  with  the  whole 
world ;  that  the  principal  difllculty  in  our  foreign 
relations  (I  allude  to  the  Florida  Treatjr  and  our 
a£bira  with  Spain)  is  upon  the  point  or  amicable 
settlement,  according  to  the  most  undoubted  ac- 
counts:  and,  therefore,  that  we  need  entertain  no 
fears  ot  a  rupture  with  anj  foreign  Power ;  and 
there  is  as  little  cause  of  fear  from  our  "  savage 
neighbors." 

In  looking  into  the  civil  list,  I  am  obliged  to  con- 
fess that  I  find  myself  too  ignoraiit  of  its  details  to 
aaalyize  it  very  scrupulously.  Such  has  been  my 
situation,  that  I  have  never  had  an  opportunity  of 
examining  it  with  attention,  so  as  to  detect  its 
most  uaelm  and  expensive  parts.  The  first  part 
of  it  which  presents  itself  for  examination  is  the 
expense  of  the  Legislature.  Upon  the  subject  of 
the  compensation  of  members  of  Congress,  my 
opinions  have  been  long  known.  I  have  never 
attempted  to  disguise  them.  I  think  now  ae  I 
thougnt  three  years  ago,  that  they  are  worse  paid 
than  any  other  public  servants ;  tliat,  if  you  wiah 
Congress  to  be  intelligent  and  independent,  you 
must  make  a  seat  there  sufficiently  lucrative  to 
place  him  who  fiUs  it  above  the  reach  of  improper 
influence  by  more  profitable  stations;  that  the 
compensation  should  be  such  as  to  make  a  seat 
more  desirable  than  most  other  ofilces.  Since 
the  war,  the  coadpensation  of  many  of  the  ofi^ 
cers  has  been  increased  upon  the  avowed  and 
proper  ground  of  the  depreciation  of  the  currency 
of  the  country.  In  my  opinion  the  pay  of  Con- 
gress has  never  been  properly  proportioned  to  that 
of  other  puUic  servants.  Three  years  ago  I  was 
favorable  to  such  proportion.  Congress,  however, 
although  it  determined  upon  increasing  it,  on  ac- 
count of  the  depreciation  of  the  cnrrcncy,  fixed 
upon  eight  dollars  a  day  as  bearing  a  proper  pr<h 
portion  to  other  public  salaries.  Well,  sir,  monej 
has  apprecmted.  Three  dollars  now  will  purchase 
as  many  or  more  necessaries  and  comforts  as  four 
would  then.  If  depreciation  of  currency  was  a 
good  cause  for  an  increase  of  salaries,  (and  I  ad- 
mit it  was,)  appreciation  is  an  equally  good  cause 
for  their  diminution.  I  shall  therefore  vote  to 
diminish  all  that  have  been  increased.  If  this 
should  be  done,  can  there  can  be  any  good  reason 
why,  for  similar  causes^  we  should  not  reduce  our 
own  compensation  ?  I  think  not  Therefore,  in 
case  other  salaries  are  reduced,  I  shall  vote  to 
reduce  the  pay  of  Congress.  By  a  reduction  of 
all  salaries,  and  the  pay  of  Congress,  at  the  rate 
of  twenty  per  cent  I  have  calculatea  a  saving  to 
the  Treasury  of  fifty  thousand  dollars  at  least. 

From  a  repcHrt  laid  on  our  tables  from  the  Trea^ 
sury  Department,  it  would  seem  that  by  abolishing 
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certain  offices  in  the  collection  of  the  customs, 
there  can  be  a  saving  of  one  hundred  thousand 
dollars.  In  the  organization  of  the  Departments 
in  this  city,  I  think  a  considerable  one  could  be 
made.  There  is  now  such  a  degree  of  complexity 
under  the  present  organization  that  one  had  as 
well  attempt  to  penetrate  the  celebrated  labyrinth 
of  the  days  of  fable  as  to  understand  the  connexion 
of  the  various  offices  in  the  several  Departments 
with  each  other.  We  know  that  the  difficulty  of 
bringing  to  a  speedy  adjustment  the  numerous 
accounts  of  the  receipts  and  disbursements  of  pub- 
lic money,  in  the  late  war,  afforded  cause  for  the 
creation  ot  many  new  offices.  They  have  now  been 
in  operation  for  four  or  &ve  years ;  and  it  would 
seem  to  me  that,  if  the  officers  have  done  their 
duty,  there  can  be  no  good  reason  to  continue 
them.  This  load  of  business  must,  or  ou^ht  to 
have  been  despatched.  Could  not  the  public  ac- 
counts be  now  managed  by  three  auditors  and  one 
comptroller?  We  have  an  officer  called  a  Pay- 
master General.  Of  what  use  is  he  ?  I  have  un- 
derstood that,  since  the  death  of  the  late  incum- 
bent, (who^  it  would  seem,  died  greatly  in  arrears,) 
no  money  is  placed  in  his  hands.  For  aught  that' 
I  can  discover,  his  business  is  perdy  to  make  out 
estimates  of  pay,  and  correspond  with  the  district 
paymasters ;  and  this  any  clerk  could  do,  who  un- 
derstands the  common  rules  of  arithmetic.  Nearly 
the  same  observations  may  be  made  about  one  or 
both  of  the  commissaries.  A  clerk  of  common 
talents  would  be  able  to  discharge  their  duties  in 
examining  proposals  and  making  contracts,  which 
at  last  must  undergo  the  revision  of  the  nead  of 
the  Department.  Then  the  Surgeon  and  Apothe- 
cary Generals ;  their  duties  cannot  be  so  consider- 
able as  that  one  or  both  cannot  be  dispensed  with. 
In  time  of  peace,  I  should  suppose  each  regimen- 
tal surgeon  would  be  able,  if  you  will  furnish  him 
the  money,  to  purchase  the  necessary  medicines 
and  instruments  for  that  portion  of  the  army  whose 
health  is  intrusted  to  his  care.  At  least,  I  think, 
one  of  them  can  be  abolished.  We  have  also  a 
Postmaster  QeaeraL  and  two  assistant  Postmasters 
General.  The  usefulnsss  of  the  two  assistants  I 
cannot  discover.  What  duties  have  they  to  per- 
form that  an  intelligent  clerk  could  not,  and,  in- 
deed, does  not  now  discharge?  The  retention  of 
them  is  better  calculated  to  destroy  all  responsi- 
bility than  for  any  other  purpose.  Who  now  un- 
derstands the  situation  oi  the  Post  Office  Depart- 
ment? I  venture  to  say,  no  one.  Place  the  whole 
responsibility  upon  one  man,  and  then  you  will  be 
enabled  to  unravel  all  its  secrets,  if  any  there  are. 

Among  other  things,  I  cannot  forbear  to  mention 
the  host  of  clerks  employed  in  the  various  public 
offices  in  this  city.  I  had  made,  at  one  time,  a 
calculation  of  their  number  and  cost,  but  I  have 
mislaid  my  memorandum.  I  think,  however,  that, 
giving  them  an  average  salary  of  twelve  hundred 
dollars  each,  the  sum  total  oi  their  salaries  is  not 
short  of  three  hundred  thousand  dollars.  What- 
ever necessity  there  may  have  been  for  such  a 
number  heretofore,  that  necessity  cannot  now  exist 
if  they  have  done  tneir  duty ;  and,  if  they  have  not, 
they  should  be  discharged  on  that  account. 


On  the  subject  of  miscellaneous  expenditures,  I 
can  say  but  little.  I  have  no  doubt,  however,  that 
there  could  be  retrenchments  to  some  extent ;  the 
wisdom  of  a  committee  would  discover  wherein. 
On  the  whole,  my  firm  impression  is,  tliat  in  the 
civil  and  miscellaneous  list,  by  a  new  modification 
of  the  offices,  by  the  abolition  of  others,  and  by 
reasonable  reductions  in  the  salaries  of  those  re- 
tained, and  by  adopting  all  practicable  means  of 
retrenchment,  there  can  be  an  annual  saving  of  at 
least  ^30,000. 

I  now  call  the  attention  of  the  Committee  to 
the  Army.  It  has  not  escaped  their  attention  that, 
at  the  last  session  of  Congress,  a  resolution  was 
adopted  in  this  House  in  the  following  words,  viz: 

"Resolvedt  That  the  Secretary  of  War  be  directed 
to  report  to  this  House,  at  the  commencement  of  the 
next  session  of  Congreu,  a. plan  for  the  reduction  of 
the  Army  to  six  thousand  non-coYnmissioned  officers, 
musicians,  and  privates,  and  including  such  reduction 
of  the  general  staff  as  may  be  required  by  the  state  of 
the  Army  as  is  herein  proposed,  and  preserving  such 
parts  of  the  corps  of  engineers  as,  in  his  opinion,  with- 
out regard  to  that  number,  it  may  be  for  the  public 
interest  to  retain;  and,  also,  what  saving  of  the  public 
revenue  will  be  produced  by  such  an  arrangement  of 
the  Army  as  he  may  propose  in  conformity  with  this 
resolution." 

One  of  the  resolutions  I  have  proposed,  is  to  ex- 
ecute the  principle  of  reduction  contained  in  the 
one  I  have  just  read.  The  Secretary  of  War  has 
submitted  a  plan  conforming  to  this  requisition  in 
every  thins  but  one,  and  that  is,  I  cannot  see  in  it 
any  thing  like  ^^a  reduction  of  the  general  stafp' 
as  the  reduced  state  of  the  Army  might  require. 
It  is  far  from  my  intention  to  examine  this  report 
in  detail;  I  have  no  inclination  for  such  a  task. 
Differing  widely,  as  I  do,  with  the  report,  in  many 
of  its  principles,  I  yet  agree  that  it  is  tne  ablest, 
most  ingenious,  and,  upon  the  whole,  the  best  de- 
fence of  a  standing  army  in  time  of  peace  which 
I  have  seen  in  print  since  the  commencement  of 
Mr.  Adams's  administration  to  the  present  day. 
To  that  part  of  it  wherein  I  differ  with  its  author 
in  principle,  there  is  an  answer  prepared  to  my 
hand,  by  one  whose  profound  views  of  national 
policy  will  be  admitted  by  all  republicans^  and 
upon  which  I  can  more  safely  relv,  because  it  has 
been  sanctioned  by  the  voice  ot  the  nation.  It 
will  be  found  in  Mr.  Jefferson's  first  Message  to 
Congress.  ^'A  statement,"  says  he,  "has  been 
^  formed  by  the  Secretary  at  War,  on  mature  con- 
*  sideration,  of  all  the  posts  and  stations  where 
'  garrisons  will  be  expedient,  and  of  the  number  of 
'  men  requisite  for  each  garrison."  (I  wish  we 
had  been  furnished  with  a  similar  document.) 
"  The  whole  amount  is  considerably  short  of  the 
'  present  Military  Establishment.  For  the  surplus 
'  no  particular  use  can  be  |>ointed  out.  For  de- 
'  fence  against  invasion,  their  number  b  as  noth- 
'  ing ;  nor  is  it  considered  needful  or  safe,  that  a 
<  standing  army  should  be  kept  up  in  time  of  peace 
'  for  that  purpose.  Uncertain  as  we  must  ever  be, 
^  of  the  particular  point  in  our  circumference, 
^  where  an  enemy  may  choose  to  invade  us,  the 
^  only  force  which  can  be  ready  at  every  point  and 
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<  competent  to  oppose  tbem,  is  the  body  of  neigh- 
'  boring  citizens,  as  formed  into  a  militia.  On 
'  these,  collected  from  the  parts  most  convenient, 

*  in  numbers  proportioned  to  the  invading  force,  it 
'  is  best  to  rely,  not  onlv  to  meet  the  first  attack, 
'  but,  if  it  threatens  to  oe  permanent  to  maintain 
*'  the  defence  until  regulars  may  be  engaged  to  re- 

*  lieve  them.  These  considerations  render  it  im- 
^  portant  that  we  should,  at  every  session,  continue 

*  to  amend  the  defects  which  from  time  to  time 
'  show  themselves  in  the  laws  for  regulating  the 
^  militia,  until  they  are  sufficiently  perfect ;  nor 
*•  should  we  now,  or  at  any  time,  separate  until  we 

<  can  say  we  have  done  every  thing  for  the  militia 

<  which  we  could  do,  were  an  enemy  at  our  door." 

An  attempt  to  enlarge  upon  this  extract  would 
hardly  be  pardoned  by  the  Committee.  It  requires 
none.  To  all  the  arguments  contained  in  the  re- 
port of  the  War  Department,  either  in  favor  of  a 
standing  army,  or  against  the  efficiency  of  the 
militia  for  the  defence  of  the  country,  I  am  content 
to  plead  this  extract  as  a  set-ofi^  and  have  no 
doubt  but  that  public  opinion  will  award  me  judg- 
ment for  a  balance. 

As  to  the  extent  and  particular  manner  of  re-<i 
ducing  the  Army.  I  shall  now  say  but  little,  having 
been  anticipated  oy  the  bill  reported  by  the  Mili- 
tary Committee,  many  of  whom  I  know  possess  so 
much  more  knowledge  upon  the  subject  than  I  do, 
that  I  willingly  leave  this  branch  of  the  discus- 
sion in  their  hands.  I  will  simply  observe,  for  the 
j)urpose  of  making  myself  understood  in  a  calcula- 
tion I  am  about  to  present  of  the  saving  to  be  made 
by  the  proposed  reduction,  that  I  am  decidedly  in 
favor  or  reducing  the  officers  proportionably  with 
the  privates  of  the  Army.  I  can  see  no  utility  in 
an  army  of  officers.  To  the  idea  of  the  Secretary 
of  War,  that  it  will  be  proper  to  retain  the  whole 
body  of  the  officers,  better  to  preserve  a  knowledge 
of  the  science  of  war,  I  cannot  subscribe.  Comd 
you  retain  them  for  fifty  years,  on  a  peace  estab^ 
lishment,  they  would  be  no  wiser  in  the  science  of 
war,  at  the  end  of  that  term,  than  they  now  are. 

In  inquirinfi^  into  the  present  numerical  force  of 
the  Army,  I  find  it  will  not  do  to  examine  the 
official  reports  of  its  strength.  I  have  made  the 
inquiry  from  the  estimates  of  appropriations  re- 
quired for  its  support  in  the  last  year.  Could  I 
have  seen  the  estimates  of  the  present  year  at  an 
earlier  period,  I  would  have  maoe  it  from  them.  I 
presume  they  are  not  essentially  difierent.  From 
the  estimates  of  1820, 1  find  the  sum  total  of  all 
the  persons  for  whom  pay  is  asked,  including  offi- 
cers, servants,  and  privates,  of  every  grade  and  de- 
scription, to  be  near  14,000.  But  let  us  say  13,500. 
I  find  the  amount  of  the  appropriations  estimated 
for  the  support  of  these  unaer  tne  following  heads, 
viz:  pay,  subsistence,  foraffe,  dothins,  bounties, 
and  premiums,  medical  and  hospital  aepartment, 
quartermaster's  department,  continffent  expenses 
of  the  Army,  and  retained  bounties,  if  I  have  added 
them  correctly,  to  have  been  $3,380,614.  Then  I 
have  said  as  10,000,  the  present  rank  and  file,  is  to 
13,500,  (the  whole  number  requiring  pay})  so  will 
6,000  rank  and  file  be  to  8,100,  the  wnole  number 
requiring  pay  after  the  reduction.    Then,  again, 


as  13,500,  the  present  number,  is  to  $3,380,614,  the 
estimated  expense,  so  will  be  8,100,  the  number 
after  reduction,  to  $2,028,368,  their  estimated  ex- 
pense, which  deducted  from  $3,380,614,  will  pro- 
duce a  saving  of  $1,352,264. 

The  sum  estimated  for  fortifications  this  year  is 
$800j000.  In  saying  that  one-half  of  this  sum  can 
be  withheld,  I  do  not  wish  it  to  be  understood  that 
I  am  opposed  to  the  erection  of  fortifications.  I 
am  simply  for  procrastinating  their  erection  during 
the  present  pressure  upon  the  Treasury.  To  com- 
mence without  finishing  them  would  be  wrong. 
But  where  is  the  necessity  of  hurrying  their  com- 
pletion ?  Why  not  proceed  more  leisurely  in  the 
work  ?  Are  we  in  danger  of  a  war  ?  Is  there  any 
fear  of  an  invasion  requiring  them  for  immediate 
use  ?  We  know  there  is  not  in  all  human  proba- 
bility. Need  we,  then,  involve  ourselves  in  debt 
to  finish  them  ?  I  think  not.  No  daneer  can  re- 
sult from  proceeding  more  slowly.  Those  com- 
menced cannot  fiy  away,  and  the  materials  are  not 
of  a  description  that  are  likely  to  perish.  It  they 
were,  they  would  be  unfit  for  fortifications.  Should 
our  means  increase,  I  shall  be  willing  to  recom- 
mence more  rapid  operations. 

There  is  one  expense  in  which  I  think  a  con- 
siderable retrenchment  can  be  made,  not  included 
in  any  specific  resolution  submitted  by  me.  I  al- 
lude to  the  Revolutionary  pensions.  I  feel  that  I 
am  walkinjp;  on  ticklish  ground.  This  is  a  sub- 
ject as  fruitful  of  fine  speeches  as  any  that  was 
ever  presented  before  Congress.  It  is  not  my  in- 
tention to  move  a  repeal  of  the  law,  but  merely 
to  reduce  the  annual  amount.  It  will  be  recol- 
lected, that  at  the  session,  when  the  law  on  this 
subject  was  passed,  the  currency  of  the  country 
was  at  a  very  low  state  of  depreciation.  I  have 
no  doubt  this  circumstance  had  a  principal  influ- 
ence in  fixing  the  allowance  to  each  private  at 
eiffht  dollars  p^r  month.  I  think  it  can  be  fairly 
reduced,  without  any  charge  of  injustice,  to  five 
dollars  per  month,  with  which  as  many  necessa- 
ries and  comforts  can  now  be  procured  as  with 
eight  dollars  per  month,  when  the  law  was  passed. 
An  additional  reason  for  such  a  reduction  will  be 
found  in  this,  that,  in  most  cases,  the  allowance 
to  invalid  pensioners,  the  wounded  soldiers,  is  but 
about  five  dollars  per  month.  In  some  cases  I 
know  it  is  higher,  according  to  the  degree  of  disa- 
bility. The  proposed  reduction  will  make  an  an- 
nual saving  of  more  than  $300,000. 

In  the  Ordnance  department,  I  apprehend,  some 
saving  could  be  made,  but  I  know  not  to  what 
extent. 

In  noticing  the  retrenchments  proposed  in  the 
Naval  Bstaolishment,  I  shall  not  dwell  long. 
Here,  too,  I  am  in  a  great  measure  anticipated.  I 
wish  it  clearly  to  be  understood  that  I  am  no  ene- 
my of  the  Navy.  Whatever  might  have  been  my 
opinion  when  the  building  of  the  Navy  was  com- 
menced^ I  now  think  there  would  be  extreme  folly 
in  building  ships  of  war  to  sell  them,  or  let  them 
rot  As  we  have  them,  let  us  take  care  of  them. 
I  do  not  oppose  its  gradual  increase ;  but  I  think 
we  are  increasing  faster  than  necessary.  We  have 
now  no  use  for  it.    Let  us  increase,  but  more 
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slowly.  Instead  of  applying^  91,000,000  annually, 
let  us  apply  only  $500,000,  and  extend  the  term 
within  which  all  the  intended  increase  shall  be 
made.  The  Treasury  will  be  relieved ;  there  is 
no. fear  that  the  materials  collected  will  be  lost, 
and  the  public  service  does  not  require  expedition 
in  the  work.  I  am  happy  to  learn  that  the  Naval 
Committee  agree  with  me  on  this  subject,  and  I 
see  that  the  Secretary  of  the  Navy  and  Commis- 
sioners of  the  Navy  Bioard,  with  a  candor  and  mag- 
nanimity that  do  them  honor,  have  exjMressed 
themselves  not  unfavorable  to  the  measure. 

From  the  estimates,  I  see  it  is  proposed  to  keep 
in  service,  during  the  present  year,  about  3,000 
able  seamen,  ordinary  seamen,  and  boys.  It  is 
worthy  of  remark  that,  in  this  country.  Congress 
have  no  other  check  upon  the  number  of  seamen 
to  be  employed  than  what  may  be  exercised  in 
withholding  the  appropriations.  In  Bngland,  I 
believe  the  number  is  always  settled  by  a  solemn 
Tote  of  Parliament.  We  limit  by  law  the  num- 
ber of  soldiers,  but  not  of  seamen.  I  do  not  per- 
ceive the  necessity  of  keeping  in  service  a  number 
so  larffe.  Our  vessels  of  war  are  to  be  found  in 
the  Ib&diterranean  sea,  on  the  coast  of  Africa,  in 
the  Indian  seas,  in  the  Pacific  ocean,  in  the  West 
Indies — scattered  almost  over  the  world,  under  the 
plea  of  protecting  commerce  and  suppressing  the 
slave  trade.  I  apprehend  the  expense  of  their 
maintenance  is  nearly  equal  to  the  commerce  pro- 
tected. By  this  time  the  Aleerines  must  be  suffi- 
ciently intimidated,  and  all  the  pirates  and  slave- 
traders  are  either  captured  or  driven  off  the  ocean, 
so  that  we  might  safely  reduce  the  naval  force 
now  in  active  service  one-half  for  two  or  three 
years,  within  which,  it  is  hardly  probable  they 
would  renew  their  depredations.  It  is  to  be  hoped 
we  shall  then  be  in  a  better  financial  condition. 
I  propose  this  as  a  mere  temporary  measure,  to  be 
continued  only  until  the  Treasury  is  better  filled. 
My  calculation  is,  that,  by  so  aoing,  a  further 
present  annual  saving  can  oe  made  of  9^00,000. 
The  estimated  expense  of  the  Navy  for  the  year 
1621,  (exclusive  of  the  $1,000,000  per  annum,  and 
the  expenses  of  the  Marine  corps)  is  9^,207,740. 

Should  the  Committee  think  the  proposed  plan 
worthy  of  adoption,  I  have  calculatea  that  the 
sum  total  of  redactions  will  \^  93,230,000,  or,  in 
round  numbers,  let  us  say  $3,000,000,*  in  the  ati- 
nual  expenses  of  €k>vernment.  Let  it  not  be 
supposed  that  I  think  this  saving  ^an  be  made  in 
the  year  1831.  I  think  no  such  thing.  Time 
will  elapse  before  we  can  pass  the  laws,  and  more, 


*  To  wit,  in  round  numbers : 
In  the  civil  and  miscellaneout  list    - 
The  expenses  of  the  Army 
Fortifications  and  ordnance 
Revolutionary  pensions    - 
The  appropriation  for  increase  of  Navy 
Expenses  of  the  Navy    ... 


$230,00^ 
1,300,000 
400,000 
300,000 
500,000 
500,000 

$3,380,000 


In  some  of  these  items  the  saving  would  be  proba- 
bly more,  in  others  less. 


before  the  arrangements  can  be  made  to  carry 
them  into  execution ;  advances  may  be  made  to 
the  soldiers,  seamen,  and  officers,  discharged,  and 
the  very  changes  in  the  establishment  will  create 
some  expense;  so  that,  probably  the  saving  for 
this  year  will  not  be  greater  than  91,000,000  or 
91.500,000.  But,  in  1822  and  1823,  it  will  be 
fully  equal  to  the  sum  proposed,  if  no  change 
takes  place  in  our  foreign  affairs,  which  is  be- 
lieved. But,  whatever  savinff  is  made  in  this 
year  will  lessen  the  proposed  loan  to  the  amount 
of  the  saving. 

My  object,  in  conclusion  of  my  remarks,  is,  to 
show  what  will  be  the  result  insured  by  the  pro- 
posed reductions  until  the  year  1825.  As  I  luive 
said,  I  cannot  believe  the  receipts  in  the  Treasury 
in  1821  will  exceed  the  estimate  of  the  Secretary 
of  the  Treasury.  The  average  receipts  for  the 
next  four  years  he  calculates  at  9^}000,000.  I 
wish  it  may  be  so.  I  shall  make  considerate  al- 
lowances, so  as  to  be  upon  more  certain  grounds 
to  aecomplish  the  objects  I  have  in  view,  (beyond 
the  introduction  of  greater  economy  in  the  ex- 
penses of  Government,)  which  are,  to  pay  off  the 
•debt  incurred  in  the  expenses  of  the  last  and  pres- 
ent year,  before  the  war  debt  becomes  due,  so  as 
to  leave  the  Sinking  Fund  unencumbered,  to  ope- 
rate with  its  full  force  upon  that  debt.  I  therefore 
have  proceeded  upon  the  calculation,  that  the  re- 
ceipu  into  the  Treasury  in  the  year  1821,  inclu- 
sive of  a  loan  of  96)000,000^  (all  tnat  is  necessary,) 
will  amount  to  921,350,000.  That  the  expenses 
of  that  year,  reduced  only  91)000.000,  (when  pro- 
bably it  will  be  91,500,000,  if  the  whole  of^the 
retrenchments  are  adopted^)  will  be  about  9^1,- 
000,000.  leaving  a  balance  m  favor  of  the  Treas- 
ury. Tnat,  in  1822,  the  receipts  of  available  ftinds 
will  be  917,000,000,  being  (exclusive  of  loans) 
92,650,000  more  than  in  1821. 

That,  in  1823,  they  will  be  919,000,000,  and  in 
1824,  they  will  be  (^1,000,000  \  that,  with  these 
funds,  auer  making  reductions  to  the  amount  of 
93,000,000  per  annum  upon  their  estimated  amount 
of  this  year,  we  cannot  do  more  than  pay  the  ex- 
penses of  Government,  the  interest  upon  the  old 
debt,  and  redeem  the  money  borrowed  in  the  last 
and  the  present  year,  by  the  end  of  the  year  1824. 
(at  which  time  the  war  debt  becomes  due,)  and 
yet  leave  in  the  Treasury  such  an  unappropriated 
amount  as  ought  always  to  be  there ;  that,  if  you 
do  not  reduce  at  all  after  the  end  of  this  year,  you 
may,  to  be  sure,  bear  the  expenses  of  Government, 
but  your  debt  will  then  be  increased  to  more  than 
906,000,000.  It  would  seem  to  me  that  such  re^ 
salts  must  compel  us  to  adopt  some  measures 
similar  to  those  I  have  proposed. 

The  calculations  whence  these  conclusions  are 
drawn  are  subjoined : 

The  expenses  of  the  year  1821  wit!  be  as  follows  : 
Balance  against  the  Trcasory,  on  the  1st  of  January, 
1831,  as  stated  in  the  Treasary  report  of  the  Slat 
of  December,  1820        -        -        -    94,304,464  34 
For  the  principal  and  interest  of  pub- 
lic debt 6,477,776  76 

Other  current  expenses  of  the  Govern- 
ment, consisting  of  the  following 
items,  vis : 
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GivUandmiBeeUMieout  $1,769,850  04 
Navy,    ioclading    the 

f  1,000,000    for    iU 

grtdaal  increue  •  3,488,676  81 
War  Department  -  4,565,862  61 
Unexpended  balances, 

to  be  provided  for  -  1,87M37  00 
Interest  on  $6,000,000, 

to  be  borrowed  at  5 

per  cent.         -        -       300,000  00 

18,841,271  46 
Deduct  amount  sap- 
posed  to  be  Bsved  in 
1881,    by  proposed 
retrenchments         •     1,000,000  00 


Total  expenses  in  1881    .        .        . 
Which  may  be  paid  by — 
I.  Amount  of  estimated  availabto  r»* 
oeiptsin  1881  •        -    $16,850,000 
8.  Loan  of-        .       -         6,000^000 


11,841,891  46 
$81,083,888  46 


81,350,000  00 


Balance  in  Treasury  on  1st  of  Jan- 
uary, 1823 $886,468  00 


In  the  yesr  1888,  it  is  supposed  that  the  available  re* 
ceiptB,  (being  $8,650,000  more  than  in  1821,)  will 
be $17,000,000  00 

T}ie  charge  upon  the  Treasury  is  sup- 
posed to  consist  of  the  following  items,  viz : 

Principal  payable,  and 
interest  on  public 
debt        -        -        .$5,447,776  76 

Current  expenses  of 
the  year,  reduced 
$3,000,000  upon  the 
estimstes  of  1881    -    0,841,391  00* 


14,819,067  76 
For  the  reimbursement 
of  the  debt  of  1880 
and  1881  -     1,000,009  90 


15,819,067  76 


Balance  in  TresMuy,  on  1st  of  Jan- 
uary, 1823 1,180,035  83 


In  1823^  the  available  reeeipts  and  balance  in  Trees* 
wy,  on  the  1st  of  Januaiy,  1888,  may  be  stated 
at $19^09^090  99 

The  expenses  of  the 
year  will  be  as  above, 
for  old  debt  and  in- 
terest, and  current 
expenses        -        -$14,819,097  00 

Amount  of  debt  of 
1820  and  1881,  re- 
imbursed        -        •     8,000,000  00 

17,819,067  00 


Balance  in  Treasury,  on  1st  of  Janu- 
ary, 1884 $1,180,933  00 


In  the  year  1984  the  available  receipts  may  be  stated 

■t $81,000,000  00 

The  expenses   of  the 

year,  as  above         -  14,319,067  00 
Reimbursed,  the   bal- 
ance of  debt  of  1820 

and  1881    .        .     4,000,000  00 

18,819,067  00 


Balance  in  Treasury  on  Ist  of  Janu- 
ary, 1825,  at  which  time  the  war 
debt  becomes  duo  -        -        .        .    $2,180,933  00 


NoTB.  It  Is  believed  slwajw  to  have  been  the  pnctice  of  ihe 
Goveroment  to  have  in  the  Treswry  an  unsppronrlued  0uni  of 
about  01,000,00a  ThU  aum,  in  the  above  caleulaUons,  la  not 
more  than  provided  at  the  end  of  each  year,  udUI  the  I  at  of  Janu* 
arjr,  18B6 ;  nor  would  It  have  then  been  exceeded,  if  the  whole  of 
the  loans  of  1820  were  reimbursable ;  but  one  mUlioo  is  not  paya- 
ble  omil  IsaBL  '^' 

The  national  deU  on  the  Ist  of  Janoary,18ai      -  869^4^36  81 
*"'*       ■'  7,000,000  00 

9M^43»00 


Add  loan  In  lan 


*  Permanent  avpropriaUoos  are  Included  in  this  som,  to  the 
aaouatofA88ai/Xw. 


1*HURSDAY,  January  4. 

Mr.  Lowndes  submitted  the  iblbwing  resolu- 
tions: 

Ruohedf  That  the  SecreUry  of  the  Treasury  be  in- 
structed to  report  to  this  House  a  stalement  of  the 
money  in  the  Treasury  on  the  1st  of  January*  1821,  to- 
gether with  a  statement  of  the  money  in  the  hands  of 
the  Treasurer,  as  agent  for  the  War  and  Navy  Depart- 
ments, on  that  day. 

Raolvedj  That  the  Secretary  of  the  Navy  be  in- 
structed to  report  to  this  House  the  balance  of  each 
distinct  approjpriation  for  the  Navy  remaining  in  the 
Treasury,  or  m  the  hands  of  the  Treasurer,  as  agent 
for  the  Navy  Department,  on  the  1st  January,  1821, 
with  an  estimate  of  the  amount  of  each  of  those  bal- 
ances which  will  not  be  required  to  defray  eipeuses 
actually  incurred  before  that  day. 

Which,  being  read,  and  the  rule  re(^uiring  them 
to  lie  on  the  tabie  one  day  being  unanimously  dis- 
pensed with,  they  were  agreed  to  by  the  House. 

On  motion  of  Mr.  Lowndes,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  amending  the  laws  which  direct 
the  manner  in  which  money  shall  be  drawn  from 
the  Treasury  for  the  expenditures  of  the  War  or 
Navy  Departments,  or  ordered  for  the  use  of  those 
Departments. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  who  were  instructed  to  in* 
quire  into  the  expediency  of  making  provision  by 
law  for  compeosatinff  persons  employed  in  trans- 
mitting the  votes  for  rresident  and  Vice  President 
of  the  United  States,  reported  a  resolution,  declar- 
ing that  it  is  inexpeoient  to  increase  the  allowance 
authorized  by  the  existing  laws;  which,  being 
read,  was  concurred  in  by*  the  House. 

The  Spsakeb  latd  before  the  House  the  follow- 
ing letter  from  the  Secretary  of  State: 

The  Secreury  of  State,  conformably  to  the  direction 
of  the  House  of  RepresentatiTee,  eipvessed  in  their  res- 
ohition  of  80th  November  last,  has  the  honor  of  submit- 
ting a  copy  of  a  report  made  to  the  President  of  the 
United  States,  on  the  second  of  May  last,  containing 
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•U  the  infonsation  ia  the  poMeition  of  this  Depart- 
ment, relative  to  the  Annual  amount  of  the  fees  of  the 
Clerks,  District  Attorneys,  and  Marshals,  of  the  re- 
specUve  Courts  of  the  United  States,  the  amount  of 
whose  fees  does  not  appear  in  the  Register  of  Officers 
in  the  service  of  the  United  States.  He  submits,  also, 
copies  of  a  letter  from  the  Secretary  of  the  Treasury 
and  of  a  report  of  the  Comptroller  of  the  Treasury, 
with  a  return  of  the  statements  required  by  the  resolu- 
tion of  the  House,  with  reference  to  the  naval  officers, 
collectors,  and  aurveyors,  of  the  customs. 

JOHN  QUINCY  ADAMS. 
DsFAKTMSNT  OF  Statx,  Jon.  3,  1831. 

The  report  was  read,  and,  together  with  the  doc- 
uments, ordered  to  lie  on  the  table. 

The  engrossed  bill  to  extend  the  time  for  the  lo- 
cation and  return  of  location  of  Virginia  military 
land  warrants,  was  read  a  third  time,  passed,  and 
sent  to  the  Senate  for  concurrence. 

The  bill  for  the  relief  of  Daniel  Seward  was 
taken  up,  on  motion  of  Mr.  Ross,  and  ordered  to 
be  engrossed  for  a  third  reading. 

MILITARY  ACADExMY. 

On  motion  of  Mr.  Cannon,  the  House  proceeded 
to  the  consideration  of  the  resolution,  yesterday 
submitted  by  him,  calling  for  certain  information 
relative  to  the  Military  Academy. 

The  adoption  of  this  resolution  was  opposed  by 
Mr.  SiMKiNS,  as  calculated  to  give  needless  trou- 
ble to  the  public  officers,  as  requiring  information 
already  heretofore  given  to  Congress,  and  which, 
if  it  were  received,  would  not  be  made  use  of,  d&c. 

Mr.  Cannon  declared  that  he  at  least  considered 
the  information  important,  as  preliminary  to  a 
motion  which  he  intended  to  make,  in  some  shape 
or  other,  during  tlie  present  session,  with  respect 
to  the  Military  Academy,  &c. 

Mr.  Little  was  opposed  to  acting  on  the  reso- 
lution, believing  that  the  required  information  was 
already  before  Congress,  or  would  come  before 
them  under  resolutions  already  adopted  at  the  pres- 
ent session,  dbc. 

After  some  further  conversation  between  Messrs. 
Cannon,  Simkins,  and  Foot,  the  resolution  was 
ordered  to  lie  on  the  table. 

MISSOURI. 

Mr.  Archer,  of  Virginia,  read  from  his  seat  the 
following  resolution : 

Ruoktdj  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  whether  there  be  at  this  time  ex- 
isting, and  in  force,  in  Missouri,  any  legal  tribunals 
or  tribunal,  derived  from  the  authority  of  the  United 
States,  invested  with  competent  jurisdiction  and  pow- 
ers for  the  examination  and  determination  of  cases  of 
controversy  which  have  ariaen,  or  may  arise  therein, 
under  the  Constitution,  laws,  or  treaties  of  the  United 
States,  or  controversies  to  which  the  United  States 
are  or  may  become  a  party ;  and,  if  there  be  no  such 
tribunals  or  tribunal,  then  to  report  to  this  House  the 

grcfvisioDs  and  measures  which,  in  their  opinion,  may 
e  necessary  to  be  adopted  by  Congress,  for  causing 
the  authority  of  the  Oovernment  and  laws  of  the  Uni- 
ted States  te  be  respected,  and  for  assuring  protection 
to  the  property  and  other  rights  of  the  United  Statea, 
and  of  their  citizens,  within  Missouri. 


'  Before  forwarding  the  motion  to  the  Chair,  Mr. 
A.  stated  the  motives  which  induced  him  to  offer 
it.  Whatever  mi^ht  be  the  situation  of  Missouri, 
with  respect  to  this  Grovernment,  the  propriety  re- 
mained the  same  of  instituting  the  inquiry  he  pro- 
EDsed,  and  of  adopting  the  resolution.  He  must 
e  candid  enough  to  state,  however,  that  to  him  it 
appeared  that  Missouri  stood  entirely  disconnected 
from  any  legal  or  political  relation  with  this  Gov- 
ernment, with  our  own  hands,  said  Mr.  A.,  we 
have  cut  all  the  moorings  which  attached  her  to 
it,  and  she  floats  'entirely  liberated  and  at  large. 
She  stood  formerly  in  the  relation  of  a  Territory 
to  the  United  States ;  she  had  proposed  to  assume 
the  new  relation  of  a  State  ox  the  Union.  This 
House  had  refused  her  permission  to  do  so,  and, 
Mr.  A.  said,  she  stands  discharged  from  all  rela- 
tion to  the  Union.  It  was  vain  to  tell  him  that 
Missouri  was  a  Territory.  Such  an  assertion  was 
disproved  by  the  fact.  Known  to  every  one,  that 
she  had  discarded  every  attribute  of  that  character. 
The  concession  which  Congress  made  to  Missoiu*! 
at  the  last  session,  Mr.  A.  said,  consisted  of  two 
parts :  the  permission  to  depart  from  the  existing 
relations  ofa  Territory,  and  the  permission  to  as- 
sume, under  certain  conditions,  the  relations  of  a 
memoer  of  the  Confederacy.  She  must  have  de- 
parted from  the  relation  ofa  Territory  before  she 
could  have  availed  herself  of  the  second  part  of 
the  concession  to  her.  What  is  it  that  Congress 
can  admit  into  the  Union  ?  Not  a  Territory,  but 
a  State.  Missouri  was  therefore  obliged  to  cease 
to  be  a  Territory  before  she  could  be  in  a  condi- 
tion to  claim  admission  into  the  Union ;  and  she 
became  a  State.  Not  only,  then,  in  point  of  fact, 
but  in  legal  acceptation,  Missouri  is  no  longer  a 
Territory. 

Mr.  A.  said  he  was  not  intimating,  nor  would 
he  be  understood  as  intimating,  that  the  people 
of  Missouri  wished  to  be  permanently  discon- 
nected from  the  Union.  He  was  assured  she  was 
attached  to  the  Union  by  feelings  generated  by 
her  descent  from  it^  and  by  a  true  reverence  for 
the  principles  of  its  institutions.  Nor  did  he  say 
that  she  nad  shown  any  disposition  to  throw  on 
the  yoke  of  alleffiance  to  the  Union  :  it  was  this 
House  which  had  itself  cut  loose  the  harness,  and 
thrown  away  the  reins.  Mr.  A.  went  on  to  say, 
that,  if  Congress  could  act  at  all  at  present  with 
reference  to  Missouri,  such  was  now  her  condi- 
tion, that  it  could  not  act  by  law,  but  must  act  by 
force.  The  authority  of  the  Union  miffht  hanff 
over  her,  but  there  was  no  legal  modes  by  which 
it  could  be  exercised.  All  its  ordinary  and  regu- 
lar conductors  were  broken  off.  With  regard  to 
Missouri,  Mr.  A.  said  (he  citizens  of  the  United 
States  had  individual  rights,  which  it  was  the 
duty  of  Consress  to  secure.  Many  of  them,  for 
example,  had  received  donations  of  land  in  that 
Territory,  in  requital  of  their  services,  of  their 
blood)  anu  of  the  glory  they  had  acquired  for  their 
country.  Congress  were  Dound,  by  the  most  sa- 
cred or  all  obligations,  to  insure  protection  to  those 
rights.  The  question^  therefore,  which  he  wished 
to  present  to  the  consideration  of  gentlemen  was 
this:  Where  are  the  tribunals  and  methods  by 
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wliich  these  and  other  rights  can  be  protected — 
where  the  channels  by  wnich  the  authority  of  the 
Government  can  be  enforced?  No  man  coald 
say  that  there  existed  such  tribunals,  or  channels, 
for  the  enforcement  of  our  authoritv.  My  propo- 
sitiouj  said  Mr.  A.,  is  not  presented  because  of  any 
peculiar  situation  of  Missouri,  but  because  of  the 
amb^uity  of  it — ^because  no  man  can  say  what  it 
is.  Suppose,  he  said,  that  he  was  rignt  in  his 
opinion  of  tne  condition  of  Missouri,  every  one 
would  say  that  an  inauiry  ought  to  be  instituted 
with  the  view  to  establish  some  bonds  of  relation 
between  Missouri  aqd  this  Government.  But, 
suppose  that  he  were  mistaken  on  this  point,  the 
inquiry  would  yet  be  proper,  in  order  to  remove 
the  doubts  which  he  and  others  entertained.  In 
every  view  in  which  he  considered  the  subject,  he 
thought  the  inquiry  ought  to  take  place.  He  did 
not  propose  that  this  inquiry  should  be  committed 
to  himself,  or  to  those  who  agreed  with  him  in 
opinion,  but  he  proposed  to  refer  it  to  a  standing 
committee  of  the  House,  which  mi^ht  reasonably 
be  supposed  to  be  an  impartial  tribunal,  and  at 
the  head  of  which  (Mr.  Sergeant)  was  one  of 
the  most  prominent  oi  those  who  differed  from  him 
in  opinion  on  this  topic. 

Mr.  A.  said  he  was  far  from  supposing  that 
there  would  be  any  opposition  to  this  proposition; 
butj  if  there  were,  he  would  say  to  the  opponents 
of  It,  that  they  had  taken  upon  themselves  to  di- 
rect the  course  of  our  legislation  on  this  subject, 
and,  if  they  had  not  foundered,  they  had  at  least 
brought  us  into  the  neighborhood  of  shoals  and 
breakers.  If  gentlemen  who  constitute  the  late 
majority  of  this  House  were  to  refuse  to  agree  to 
the  proposed  inquiry,  he  would  then  say,  ^mat  he 
was  now  very  far  from  saying,  that  they  were 
afraid  to  pursue  the  principle  ol  their  own  vote  in 
its  operation,  and  to  stand  confronted  with  the 
results. 

The  resolution  having  been  read  from  the 
Chair- 
Mr.  Sergeant  suggested  that  the  resolution 
was  one  of  such  a  description  as  ought  not  to  be 
acted  upon  without  affording  an  opportunity  to 
every  member  of  the  House  to  vote  upon  it.  He 
therefore  moved  that  it  lie  on  the  table. 

Mr.  Cobb  said  it  was  a  very  unusual  course  to 
move  to  lay  on  the  table  a  resolve  proposing  in- 
quiry merely.  It  would  seem  almost  a  matter  of 
course  to  agree  to  such  a  resolution  moved  by  any 
gentleman.  When  the  committee  should  report 
would  be  the  time  for  deciding  any  principle  in- 
volved in  this  proposition. 

Mr.  Sergeant  said,  if  this  were  a  simple  prop- 
osition for  inquiry,  in  the  ordinary  shai>e  of  such 
propositions,  there  would  be  no  force  in  the  re- 
mark of  the  gentleman  from  Georgia.  But,  Mr. 
S.  saidj  he  thought  it  perfectly  plam  and  obvious 
that  this  resolution  assumed,  as  the  ground  work 
of  it,  certain  opinions  in  regard  to  Missouri,  about 
which  the  sentmients  of  the  members  of  this  House 
had  already  been  more  or  less  expressed.  It  was 
taken  for  granted,  no  doubt,  by  the  mover,  and  his 
proposition  assumed  it  as  a  tact,  that,  in  conse- 
quence of  something  which  has  happened,  a  change 
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has 'been  produced  in  the  position  of  Missouri  in 
regard  to  the  Union,  which  renders  it  necessary 
that  there  should  be  new  legislation  in  regard  to 
it ;  and  it  of  course  took  for  granted  what  had  been 
a  source  of  litigation  certainly,  and  what  a  large 
portion  of  this  House  will  not  accede  to.  If  a 
question  existed  whether  the  relation  of  Missouri 
to  the  Union  be  thus  chaneed,  it  was  a  question 
which  ought  to  be  discussed  and  decided  in  this 
House,  before  a  committee  was  charged  with  it  in 
any  shape.  The  inquiry  whether  the  relation  of 
Missouri  to  the  Union  be  in  reality  changed,  must 
precede  the  adoption  of  a  resolution  such  as  this  is, 
which  assumes  that  a  new  code  of  laws  is  neces- 
sary for  its  government.  He  thought  this  House 
ought  not  at  once,  without  notice,  to  ^o  into  the 
discussion  of  the  question  whether  Missouri  has 
or  has  not  changed  her  condition.  So  strongly 
impressed  was  he  with  this  opinion,  that  he  had 
moved  to  lay  the  resolution  on  the  table;  and,  if 
the  discussion  were  pressed  at  this  time,  he  should 
certainly  vote  against  the  resolution.  • 

Mr.  LowNnEs  said  he  had  hoped  the  resolution 
would  have  appeared  to  the  House  to  be  such  a  one 
as  did  not  involve  any  of  the  questions  which  had 
been  suggested.  As,  however,  time  was  desired, 
he  hoped  the  gentleman  from  Virginia  would  con- 
sent to  its  lying  on  the  table  until  to-morrow. 
But  assuredly,  Mr.  L.  said,  it  did  not  involve  any 
such  question  as  had  been  supposed.  It  proposes 
an  inquiry  into  the  matter  or  fact,  whether  there 
now  exists  a  tribunal  in  Missouri  adequate  to  par- 
ticular objects.  It  proceeds  on  the  supposition  that 
every  party  in  the  House  is  desirous  to  know  the 
actual  relation  which  Missouri  bears  to  the  Union 
— to  decide  whether  it  be  necessary  to  legislate  or 
not  to  legislate  on  the  subject ;  not  only  to  ascer- 
tain what  is  the  relation  between  Missouri  and 
the  Union,  but  what  it  may  be  proper  to  do,  if  any 
thing,  in  consequence  of  the  fact  thus  to  be  ascer- 
tained. Whilst,  however,  Mr.  L.  said,  he  believed 
that  resolutions  of  inquiry  ought  in  general  to  be 
assented  to  without  objection,  and  whilst  he  be- 
lieved this  to  be  of  that  character  merely,  yet  if, 
from  the  terms  of  the  resolution,  it  should  appear 
to  any  member,  and  most  of  all  it  appeared  to  a 
member  of  the  committee  to  whom  it  was  pro- 
posed to  assign  the  consideration  of  the  sutgect, 
that  it  involved  an  important  principle,  he  admit- 
ted it  would  be  proper  to  give  time  for  the  con- 
sideration of  it. 

Mr.  Gross,  of  New  York,  said,  that  though  he 
presumed  he  entertained,  with  respect  to  the  an- 
swer which  ought  to  be  given  to  this  resolution, 
the  same  opinion  as  the  gentleman  at  the  head  of 
the  Judiciary  Committee,  he  was  ready  to  act  upon 
it  without  delay.  If  he  believed  that  it  took  any 
thing  for  granted,  particularly  if  he  believed  that 
it  took  for  granted  that  there  was  no  leffal  tribunal 
by  which  such  questions  could  be  settled,  he  should 
certainly  vote  for  laying  it  on  the  table,  and  finally 
against  the  resolution.  But,  as  he  was  of  a  differ- 
ent opinion^  he  should  vote  for  the  resolution,  and 
against  laying  it  on  the  table.  It  would  be  well 
recoUectea,  he  said,  that  during  the  discussion  of 
the  subject  at  the  present  session,  the  position  had 
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been  taken  that  Missouri  was  a  State,  and  that, 
though  admitted  ipto  the  Union,  she  was  an  inde- 
pendent State.  This  position  was  taken  by  a  gen- 
tleman whose  weight  of  character  and  talents  gave 
a  color  to  whatever  he  should  advance.  For  his 
part,  Mr.  6.  said^  when  the  question  on  the  admis- 
sion of  Missouri  was  before  the  House,  he  had 
made  up  his  mind  on  the  subject  of  this  resolution. 
He  hoped  that,  if  the  resolution  passed,  the  true 
answer  would  be  given,  and  he  was  therefore  in 
favor  of  the  resolution. 

Mr.  Flotd  said,  it  was  a  very  unusual  thing  for 
the  House  to  hesitate  in  respect  to  motions  for  in- 
auiry.  He  was  glad  to  &id  that  the  gentleman 
from  N€w  York  thought  so  clearly  on  the  subject. 
As  this  was  an  important  subject,  he  wished  to  re- 
cord his  opinion  on  the  postponement,  and  there- 
fere  required  that  the  question  should  be  decided 
by  yeas  and  nays. 

The  veas  and  nays  having  been  ordered — 
Mr.  Archer,  of  Virginia,  said,  if  the  wish  of 
the  gentleman  from  Pennsylvania  for  delay  were 
piesMd,  though  it  was  so  unusual  a  course,  he 
should  be  bound,  by  considerations  of  courtesy,  to 
ascede  to  the  motion  now  before  the  House.  He 
was  rather  disposed,  however,  to  take  the  same 
view  of  this  matter  as  had  been  taken  by  ^e  gen- 
tleman from  New  York,  that  everv  one,  before  he 
5te  a  vote  against  the  admission  or  Missouri,  must 
^ve  foreseen  the  necessity  for  a  resolution  and 
inquiry  of  this  sort.  Every  member  of  the  major- 
ity of  the  House  must  have  known  that  the  ques- 
tion must  have  come  upon  him  in  some  shape  or 
other,  and  must  therefore  have  been  prepared  for 
it.  With  regard  to  the  character  of  this  proposi- 
tion it  was  not  novel.  If  the  facts  shoulu  be  as- 
certained as  the  gentleman  from  New  York  sup- 
posed, there  virould  be  no  occasion  for  any  expres- 
sion of  the  opinion  of  the  Judiciary  Committee  as 
to  what  ought  to  be  done,  dx. 

Mr.  Fuller  made  a  few  remarks  to  the  effect 
that  he  did  not  consider  it  of  much  importance 
whether  the  resolution  passed  to-day  or  to-mor- 
row ;  that  he  had  examined  it,  and  had  no  great 
objection  to  it ;  but,  only  to  save  the  needless  trou- 
ble of  calling  the  yeas  and  nays^  he  hoped  the  gen- 
tleman from  Virginia  would  withdraw  his  objec- 
tion to  lajring  it  on  the  table. 

Mr.  Arober  said  he  had  already  done  so,  if  the 
gentleman  from  Pennsylvania  pressed  it,  though 
such  a  course  was  not  usual,  nor  in  his  opinion 
neceasaiy  in  this  case. 

Mr.  Sbrobant  said  that  the  gentlemen  from 
South  Carolina  and  Virginia  had  concurred  in 
considering  this  resolution  as  proposiDg  an  inquiry 
into  a  matter  of  fact  Mr.  S.  said,  if  he  under- 
stood this  resolution  at  all,  it  proposed  an  inquiry, 
not  into  a  matter  of  fiftct,  but  a  matter  of  law,  and 
that  matter  of  law  involving  a  point  on  which 
there  was  known  to  be  more  or  less  difference 
of  opinion  in  this  House.  The  question,  whether 
iheie  now  exists  a  tribunal  in  Missouri,  was  not  a 
question  of  fact,  but  it  was  a  question  of  law.  It 
was  not  a  question  whether  tribunals  heretofore 
have  exbted,  but  whether  the]|r  do  now  exist.' 
There  was  an  objection  to  referrmg  to  a  commit- 


tee an  inquiry  into  a  matter  of  law,  which  is  not 
to  be  tested  oy  evidence,  &c.,  but  must  depend 
upon  opinion,  which  every  member  in  his  place 
would  form  as  well  as  a  committee,  whose  report 
on  such  a  subject  would  only  leave  the  question 
where  it  stood  before.  With  respect  to  what  is  to 
be  done  in  relation  to  Missouri,  it  must  be  perfect- 
ly obvious  that  this  cannot  be  ascertained  until 
tne  sense  of  the  House  is  ascertained  on  the  pre- 
vious question ;  and  the  clear  course  would  be  to 
ascertain  the  sense  of  the  House,  and  then  send 
the  matter  to  a  committee  to  report  such  bills  as 
should  be  calculated  to  give  effect  to  it.  He  did 
not  know  that,  on  further  examination,  the  reso- 
lution might  be  liable  to  the  objection  he  now  felt 
to  it ;  but  he  wished  time  to  decide  that  point. 

Mr.  Storrs  wished  the  resolution  to  lie  on  the 
table,  for  this  reason-^that  he  wished  gentlemen 
to  have  time  to  obtain  the  necessary  information 
to  enable  them  to  act  on  the  sutject.  He  had 
himself  no  information  whatever  wbich  went  to 
show  that  Missouri  was  not  in  the  same  situation 
now  that  she  had  been  for  the  few  years  past,  ex- 
cept that  her  convention  had  met,  and  affrnd  upon 
a  torm  for  her  future  government.  He  did  not 
say,  that  he  had  not  heard,  out  of  doors,  that  she 
had  elected  a  Governor,  Legislature,  dbc.  But  he 
did  not  wish  to  proceed  to  the  consideration  of 
this  resolution  until  the  information  was  given  to 
him  officially,  on  which  he  was  to  act.  A  resolu- 
tion addressed  to  the  Executive,  who  is  charged 
with  the  execution  of  the  laws  of  the  United  States, 
would,  he  supposed,  elicit  the  necessary  informa- 
tion. For  aught  we  know  officially,  said  Mr.  S., 
the  officers  of  the  United  States  in  that  Territory 
may  be  at  this  moment  in  the  full  dischaige  of  afl 
their  functions.  He  could  not  consent  to  assume 
it  as  a  fact,  that  the  authority  of  the  United  States 
in  Missouri  was  in  full  operation.  He  could  not 
assume  it  as  a  fact,  that  the  President  has  failed 
in  his  duty  of  appointing  a  Grovemor  and  other 
officers,  in  pursuance  of  the  laws.  By  entertain- 
ing this  inquiry,  said  Mr.  S.,  the  House  would  as- 
sume, in  some  degree,  the  duties  of  the  Executive, 
and  bring  us  in  collision  with  that  department. 
For  hb  part,  he  said,  he  could  not  consent  that 
this  House  should  thus  take  upon  itself  the  respon- 
sibility which  belonged  to  another  department  of 
the  Qovemment.  Whenever  the  authority  of  the 
United  States  in  Missouri  was  set  at  defiance,  or 
whenever,  from  any  cause  whatever,  the  authority 
of  the  United  States  in  that  Territory  should  be 
at  an  end,  he  presumed  Congress  would  receive 
from  the  Executive  department  information  of  it. 
Until  such  information  was  received,  he  could  not 
agree  to  consider  \he  subject.  When  it  did  come, 
he  reserved  to  himself  to  decide  what  course  ought 
to  be  taken.  But  the  proper  course  for  gentlemen 
at  the  present  time  appeared  to  him  to  be,  to  call 
on  the  Executive  to  mform  the  House  whether  the 
laws  of  the  United  States  were  at  present  duly 
executed  in  Missouri,  Ac,  If  the  President  should 
say,  in  reply,  that  the  laws  are  not  executed,  and 
our  authority  not  in  existence,  it  would  then  be 
time  enough  to  refer  the  subject  to  a  committee. 

Mr.  Camprbll  said  the  time  might  come,  dur- 
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ing  the  present  session,  when  he  should  not  have 
the  smialest  obiection  to  this  resolution  ;  but,  he 
must  be  allowea  to  state,  that  he  did  not  think  the 
present  was  the  proper  time.  It  was  well  under- 
stood, that  there  were  several  projects  on  foot  for 
the  admission  of  Missouri  into  the  Union.  When  all 
these  failed,  he  said,  he  should  be  as  ready  as  any 
gentleman  to  assent  to  this  resolution.  It  gentle- 
men were  prepared  to  say  that  no  further  efforts 
would  be  made  to  accomplish  that  object,  he  was 
ready  to  vote  for  the  resolution  now.  But,  he 
said,  in  every  quarter  of  the  country,  it  is  antici- 
pated that  the  discussion  will  be  revived  on  the 
resolution  from  the  Senate:  in  the  paper  from 
Richmond  received  to-day,  there  were  two  or  three 
letters  from  Washingtcm  to  that  effect.  The  un- 
derstanding was,  he  believed,  that  perhaps  oext 
week  the  resolution  on  the  table  of  the  Clerk 
might  be  caUed  up,  and  decided  on.  If  every  ef- 
fort should  fail  for  the  admission  of  Missouri,  it 
would  be  proper  to  adopt  such  a  resolution  as  tnis, 
but,  in  his  opmion,  not  till  then. 

Mr.  Foot  rose  to  show,  by  example,  that  the 
motion  to  lay  this  resolution  on  the  table  was  not 
unprecedented.  He  agreed  fully  in  opinion  with 
tile  gentleman  from  Ohio,  that  the  resolution 
ought  to  be  laid  on  the  table,  and  should  not  agree 
to  take  it  up  asain  until  the  resolution  from  the 
Senate  should  have  been  finally  acted  on. 

Mr.  Lowndes  said,  a  very  little  reflection  would 
satisfy  any  one  that  it  was  not  necessary  to  post- 
pone this  resolution  until  the  other  question  re- 
lerred  to  should  be  decided.  He  submitted  to  the 
House  the  consideration,  that  the  report  of  the 
committee  under  this  resolution  might  have  con- 
siderable influence  on  the  question  to  be  decided 
on  the  proposition  from  the  Soiate.  It  appeared 
to  him,  he  had  no  hesitation  in  saying,  tnat  no 
man  could  vote  on  the  various  propositions  which 
had  been  alluded  to,  unless  his  mind  was  made 
op  on  the  topics  presented  by  the  resolution  now 
before  the  House.  Whilst  up,  Mr.  L.  adverted 
to  what  had  fallen  from  his  friend  from  New 
York,  who  oppased  the  resolution  because  we 
know  nothing  officially  of  aiw  change  in  the 
actual  condition  of  Missouri.  If  we  knew  nothing 
OB  that  subject,  said  Mr.  L.,  it  would  be  reason 
enough  for  inquiry  that  there  is  out-of-door  con- 
versation on  the  subject.  We  must  not  act  on 
such  information,  but  was  it  ever  before  heard 
that  we  must  not  inquire  into  any  matter  because 
it  has  been  spoken  of  out-of-doors  only  ?  The 
practice  of  every  day  was  different.  But,  if  offi- 
cial information  was  necessary,  the  House  had 
that  information.  It  had  information,  from  the 
constitution  presented  by  Missouri,  that,  at  a  cer- 
tain time,  the  authority  of  the  United  States  was 
to  determine,  and  that  of  a  new  State  to  com- 
mence. He  did  not  here  speak  of  the  question  of 
right  in  regard  to  the  people  of  Missouri,  but  of 
the  question  of  fact.  It  was  true  that  there  was  a 
question  of  fact  presented  by  this  resolution,  but 
it  was  also  true  that  there  was  a  question  of  law, 
and  nothing  was  more  usual  than,  in  regard  to 
questions  of  law,  to  refer  them  to  the  committee 
of  this  House  consisting  of  legal  men,  constituted 


to  consider  such  questions,  being  the  committee 
to  which  it  was  proposed  to  refer  this  resMolution. 

Mr.  Storrs  explained,  that  he  had  reserved 
the  question  of  the  expediency  of  an  inquiry  into 
this  matter.  His  objection  to  acting  on  the  sub- 
ject now  was,  that  it  appeared  to  him  the  proper 
course  would  be,  first  to  call  on  the  Executive. 

Mr.  Archer  said,  he  acceded  to  the  pro- 
posed postponement,  only  because,  as  the  mover 
of  the  resolution,  he  felt  bound  to  do  so.  If  not 
thus  obliged,  he  should  have  voted  against  post- 
ponement. The  objections  of  the  gentleman  to 
the  resolution,  he  said,  were  not  consistent-*-one 
gentleman  opposed  it  because  it  proposed  an  in- 
quirjr  into  facts ;  another  because  it  proposed  aa 
inquiry  into  a  matter  of  law.  Both  oojections 
could  not  be  sound.  He  believed,  he  said,  in  con- 
clusion, that  the  responses  to  this  resolution  would 
be  very  easy  indeea ;  and  he  must  be  allowed  to 
indulge  the  remark,  that,  in  the  reluctance  of  gen- 
tlemen to  act  on  the  subtject^  be  found  a  confirma- 
tion of  his  belief  that  the  answer  could  be  easily 
given. 

The  question  on  laying  the  resolution  on  the 
table  was  decided  in  the  affirmative,  by  yeas  and 
nays,  91  votes  to  58,  as  follows : 

Ybas — ^Messrs.  Adams,  Alexander,  Anderson,  Ar- 
cher of  Virginia,  Baker,  Bateman,  Baecher,  Baden, 
Brash,  Buffam,  Butler  of  New  Hampehiie,  Csmp- 
bell,  CUaett,  Clark,  Coshman,  Cathbert,  Dane,  Ban- 
nison,  Dickinson,  Eddy,  Edwards  of  Connecticat, 
EuBtia,  Fay,  Folger,  Foot,  Forrest,  Fuller,  Gorham, 
Groai  of  Pennsylvania,  Guyon,  Hall  of  New  York, 
Hall  of  Delaware,  Hardin,  Hendricks,  Heirick,  Hill, 
Hobart,  Hostetter,  Kendall,  Kinsley,  Lathrop,  Lin- 
coln, Lowndes,  Maclay,  McCallough,  McLane  of  Del- 
aware, Mallary,  Marchand,  Meech,  Meigs,  Moneli, 
R. Moore,  S.Moore,  Morton,  Moaeley,  Murr^,  Nelson 
of  Maasachnsetts,  Parker  of  Matsacbnsetts,  Patterson, 
Phelps,  Philson,  Plumer,  Randolph,  Rich,  Richards, 
Richmond,  Robertson,  Rogers,  Roes,  Ross,  Sawyer, 
Sergeant,  Settle,  Silsbee,  Sloan,  A.  Smyth  of  Virginia, 
Southard,  Stevens,  Siorrs,  Street,  Strong  of  Vermont, 
Strong  of  New  York,  Tomlinson,  Tracy,  Upham, 
Van  Rensselaer,  Wallace,  Wendover,  Whitman,  and 
Wood-~91. 

Nats — Messrs.  Abbot,  Allen  of  Tenneesee,  Archer 
of  Maryland,  Baldwin,  Barbour,  Bayly,  Bloomfield, 
Brevard,  Brown,  Biyan,  Burton,  Burwell,  Butler  of 
Lonidana,  Cannon,  Cobb,  Cooke,  Coek,  Crafts,  Craw- 
ford, Crowell,  Culpeper,  Earle,  Edwards  of  North 
Carolina,  Fisher,  Floyd,  Gray,  Gross  of  New  York, 
Jackson,  Johnson,  Jones  of  Viiginia,  Jones  of  Ten- 
nessee, Kinsey,  Little,  McCoy,  McCreary,  McLean  of 
Kentucky,  Metcalf,  Montgomery,  T.  L.  Moore,  Neale, 
Nelson  of  Virginia,  Oveistreet,  Parker  of  Virginia, 
Rankin,  Reed,  Rhea,  Simkias,  Smith  of  New  Jersey, 
Smith  of  Maryland,  Swearingen,  Terrell,  Trimble, 
Tucker  of  Virginia,  Walker,  Warfield,  Williams  of 
Virginia,  and  Williams  of  North  Carolina— 68. 

REDUCTION  OF  EXPENDITURES. 

The  House  then  affain  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  state  of  the  Union ; 
and  the  consideration  of  Mr.  Cobb's  resolutions 
for  reducing  the  expenditures  of  the  Government 
was  resumra. 

Mr.  Smith,  of  Maryland,  delivered  a  speech  in 
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reply  to  Mr.  Cobb's  speech  of  yesterday,  generally 
in  opposition  to  the  resolutions. 

Mr.  EusTiB  followed,  in  replv  to  a  part  of  Mr. 
Smith's  remarks ;  and,  at  4  o'clock,  the  Commit- 
tee rose,  and  the  House  adjourned. 

Friday,  January  5. 

Mr.  Rhea,  from  the  Committee  on  Revolution- 
ary Pensions,  reported  a  bill  for  the  relief  of  John 
Crute,  which  was  twice  read  and  committed. 

Mr.  LivERMORE,  from  the  Committee  on  the 
General  Post  Office,  made  an  unfavorable  report 
on  the  petition  of  Erastus  Granger ;  Mr.  Tracy 
moved  to  reverse  the  report ;  when,  on  motion, 
the  report  was  ordered  to  be  laid  on  the  table. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  J.  Ottramare,  which  was  twice  read  and  com- 
mitted. 

Mr.  Barbour,  from  the  Committee  of  Naval 
Aflbirs,  reported  a  biU  to  amend  the  act  for  the 

Sadual  increase  of  the  Navy.  [Repealing  the 
8t  section  and  reducing  the  appropriation  for 
that  object  of  that  law,  from  one  million  of  dol- 
lars, annually  to  five  hundred  thousand  dollars, 
for  six  years.]  The  bill  was  twice  read  and  com- 
mitted. 

Mr.  Williams,  of  North  Carolina,  submitted 
the  following  resolutions,  which  were  read^  and 
ordered  to  lie  on  the  table  one  day  for  considera- 
tion: 

1.  Resohedj  That  the  Secretary  of  War  be  directed 
to  inform  this  House  what  amount  of  appropriation 
will  be  necesaaiy  to  complete  existing  contracta  for  the 
erection  of  fortifications. 

2.  Resohfedt  That  the  Secretary  of  the  Navy  be  di- 
rected to  inform  this  House  what  sums  of  money  will 
be  requisite  to  complete  existing  contracts,  made  in 

Sorsuance  of  the  act  for  the  gradual  increase  of  the 
lavy. 

On  motion  of  Mr.  Fuller,  the  Message  from 
the  President  of  the  United  Btates^  received  the 
2d  instant,  communicating  information  in  relation 
to  the  protection  afforded  to  the  commerce  of  the 
United  States  in  the  West  Indies,  dbc.,  was  referred 
to  the  Committee  on  Naval  Afiarrs. 

Two  Messages  were  received  from  the  Presi- 
dent OF  the  United  States. 

The  first  of  the  said  Messages  was  read,  and  is 
«s  follows : 

To  the  House  of  RepreHntaUvee : 

I  communicate  to  the  House  of  Representatives  a 
report  from  the  Secretary  of  State,  which,  with  the 
papers  accompanying  it,  contain  all  the  information  in 
the  possession  of  the  Executive,  requested  by  a  reso- 
lution of  the  House  of  the  4th  December  last,  on  the 
subject  of  the  African  slave  trade. 

JAMES  MONROE. 

WAMHiNOToir,  Jon.  4,  1821. 

The  Message  and  documents  were  referred  to 
the  Committee  on  the  subject  of  the  African  slave 
trade. 

The  other  of  the  said  Messages  was  read,  and 
is  as  follows : 

7b  the  Route  of  Repreeentaiivta  .• 
In  compliance  with  a  resolution  of  the  House  of 


Represenlati?es  of  15th  of  December  last,  requesting 
the  President  of  the  United  States  to  cause  to  be  laid 
Jicfore  that  House  a  atatement  of  expenditures  and  re- 
'ceipts  in  the  Indian  Department ;  also,  the  nature  and 
extent  of  the  contracts  entered  into,  and  with  whom, 
from  the  2d  of  March,  1811,  to  the  present  period,  I 
now  transmit  a  letter  from  the  Secretary  of  War,  with 
a  report  of  the  Superintendent  of  Indian  Trade,  which 
contain  the  information  desired. 

JAMES  MONROE. 
Washinotov,  Jan.  4,  1821. 

The  Message  and  documents  were  ordered  to 
lie  on  the  table. 

REDUCTION  OF   EXPENDITURES. 

The  House  then  a^ain  resolved  itself  into  a 
Committee  of  the  Whole^  on  the  state  of  the 
Union  ;  and  the  consideration  of  Mr  Cobb's  reso- 
lutions was  resumed. 

Mr.  Smyth,  of  Virginia,  said,  the  resolutions 
under  consideration  covered  much  ground  on 
which  he  should  not  enter.  He  would  leave  what 
related  to  the  revenues  of  the  country  to  the  hon- 
orable chairman  of  the  Committee  on  Finance, 
(Mr.  Smith,  of  Maryland.)  He  was  satisfied  to 
hear  that  honorable  member  afllirm  that  the  receipts 
of  the  year  1821  would  exceed  the  expenditures  of 
the  year.  I  would  not,  said  Mr.  S.,  destroy  or  crip- 
ple any  of  the  institutions  of  the  country  for  the 
purpose  of  paying  oflT  immediately  the  national 
debt.  If  we  should  borrow  at  a  lower  rate  of  in- 
terest a  part  of  the  sum  which  we  pay  oflT,  we  are 
diminishing  the  debt  and  its  interest,  and  doing 
well.  I  wul  put  a  case  to  the  honorable  memb^ 
from  Gieorgia,  (Mr.  Cobb.)  Suppose  that  he 
owed  $100,000  to  the  bank  at  Savannah,  and  had 
determined  with  himself  to  ])ay  it  ofi"  in  ten  annual 
instalments :  would  he.  if  his  cotton  crop  failed  a 
vear  or  two,  break  up  nis  establishments,  and  al- 
low his  plantations  to  go  to  ruin,  that  he  might 
pay  the  amount  of  his  contemplated  annual  instal- 
ment, or  would  he  not  renew  his  notes,  and  wait 
for  more  favorable  seasons  before  he  paid  off  his 
debt?    He  would,  doubtless. 

The  proposition  made  by  the  honorable  member 
from  Georgia,  for  retrenchment  of  the  expenditures 
of  Government  has  my  approbation,  and  I  will  eo 
with  him  in  making  every  reasonable  retrencn- 
ment.  The  principles  laid  down  by  Mr.  Jefferson 
in  his  addresses  to  Congress,  and  quoted  by  the 
honorable  member  from  Greorgia,  are  worthy  of 
universal  approbation.  Those  principles  consti- 
tute a  republican  text,  to  which  the  legislator 
should  often  refer.  But,  although  a  people  may- 
have  too  much  law,  too  much  public  force,  too 
many  offices,  too  much  of  the  machinery  of  Gov- 
ernment, it  by  no  means  follows,  that  therefore 
they  should  have  none.  The  Question  to  be  con- 
sidered is,  how  much  is  essential,  or  how  much  is 
useful  ? 

Mr.  Jefferson  furnished  a  practical  coomientary 
on  his  own  principles,  relative  to  the  expediency 
of  having  an  army  in  time  of  peace.  In  the  year 
1802,  when  the  policy  of  retrenching  the  expendi- 
tures of  the  Government  was  carried  to  the  great- 
est extremity,  he  retained  in  service  an  army  of 
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3,300  men,  and  in  the  year  1808,  after  he  had 
tried  for  some  time  his  system  of  Government,  he 
increased  the  Military  Establishment  to  10.000 
men,  at  a  time  when  tnere  was  no  war.  and  wnen, 
owing  to  his  extremely  pacific  temper,  there  was  lit- 
tle probabilitv  of  a  war.  It  appears,  therefore,  to 
have  been  tne  mature  opinion  of  Mr.  Jefferson, 
that  a  nation  should,  in  time  of  peace,  be  prepared 
for  war,  by  having  in  service,  previous  to  its  com- 
mencement, a  respectable  military  force. 

The  honorable  Speaker  of  this  House  having 
thought  proper  to  assign  to  me  the  situation  of 
chairman  oi  the  Military  Committee,  it  has  be- 
come my  duty  to  offer  my  opinion  as  to  so  much 
of  the  resolutions  before  you  as  affects  the  Army. 
A  great  question  has  arisen  in  this  debate  highly 
interesting  to  this  nation.    It  is  this :  Can  the  peo- 

51e  of  the  United  States  most  safely  trust  tneir 
efence  in  time  of  war  to  the  militia,  or  can  that 
defence  be  more  safely  confided  to  regular  troop? 
One  having  popularity  in  view  mi^ht  well  shrink 
from  the  investigation  of  this  question.  The  duty 
which  I  owe  to  the  nation  and  to  the  House  shall 
be  performed  witljout  any  regard  to  the  conse- 
quences, as  they  may  relate  to  myself.  I  will  ex- 
amine this  question  with  the  best  lights  I  have 
been  able  to  obtain,  and  without  favor. 

The  militia  are  a  portion  of  the  people ;  and 
we  should  remember  that  the  regular  troops  are 
also  a  portion  of  the  people.  We  are  apt  to  view 
the  latter  as  if  they  were  strangers.  It  is  the  dif- 
ference of  organization  that  constitutes  the  differ- 
ence between  the  militia  and  regular  troops  in  the 
service  of  the  United  States;  tK>th  are  composed 
of  citizens ;  and  the  same  man  may  alternately 
serve  in  both.  In  the  militia,  when  in  service, 
you  have  a  force  composed  of  men  drawn  by  com* 
pulsion  into  the  service,  for  six  months  only,  and 
serving  under  officers  appointed  by  the  States, 
called  into  service  for  the  same  time.  In  the  reg- 
ular troops  you  have  men  who  have  willingly  en- 
tered the  service  for  five  years ;  serving  under 
officers  appointed  by  the  Gk)vemment  of  the  Uni- 
ted States.  The  question  is,  can  we,  the  people, 
best  confide  in  that  portion  of  ourselves  which 
constitute  a  militia,  as  heretofore  organized^  or  in 
that  portion  of  ourselves  which  may  constitute  a 
regular  army,  as  heretofore  organized  ? 

I  will  contend,  and  I  expect  to  prove,  that  the 
militia,  as  organized,  do  not  deserve  the  confidence 
of  the  nation  for  the  purpose  of  carrying  on  war ; 
that  militia  are  the  most  expensive  force  that  the 
nation  can  employ ;  that  to  keep  a  militia  army 
in  the  field  is  most  distressing  to  the  people ;  that 
the  laws  for  that  purpose  operate  most  uneaually 
and  unjustly ;  that  the  regular  troops  of  the  Amer- 
ican army  have  deserved  the  confidence  of  the 
nation,  for  the  purposes  of  carrying  on  war ;  and 
that  the  nation  ought  therefore  to  have  an  adequate 
army  of  regular  troops  in  time  of  war. 

The  first  position  that  I  am  to  maintain  is,  that 
the  militia,  as  organized,  do  not  deserve  the  confi- 
dence of  the  nation,  as  a  means  of  carrying  on 
war.  Let  me  not  be  misunderstood.  I  speak  of 
the  militia  as  now  and  heretofore  organized.  It 
is  not  to  be  denied,  that  an  organization  might  be 


given  to  the  militia  that  would  produce  from  them 
an  army  of  regular  troops;  but  no  such  orffaniza- 
tion  is  likely  to  be  given  to  the  militia.  What  are 
the  qualities  which  entitle  troops  to  the  confidence 
of  a  nation  in  time  of  war?  I  answer — subordi- 
nation, patience,  and  fidelity  in  service :  steadiness 
and  firmness  in  action.  Do  the  militia  of  the 
United  States,  when  called  into  service,  possess 
these  qualities?  This  is  a  delicate  question.  I 
will  not  take  upon  myself  to  answer  the  question. 
History  shall  answer.  I  will  first  examine  the 
conduct  of  the  militia  during  the  war  of  the  Rev- 
lution;  and,  secondly,  their  conduct  in  the  last 
war  J  and  I  will  only  notice  their  conduct  when 
servmg  under  commanders  of  high  military  repu- 
tation. 

Judge  Marshall,  in  his  Life  of  Washington,  has 
taught  important  lessons  on  this  subject.  Yet^  it 
would  seem  as  if  the  members  of  Congress,  durmg 
the  last  war.  had  forgotten  the  events  of  the  war 
of  the  Revolution.  In  speaking  of  the  defects  in 
the  structure  of  the  American  army,  the  historian 
says: 

**  Militia  were  not  merely  depended  on  as  aaziliaiiesy 
and  as  covering  the  country  from  the  sadden  irrup- 
tions of  small  parties,  for  which  purposes  they  ought 
certainly  to  be  competent,  and  with  a  view  to  which 
they  will  always  be  important ;  but  they  were  also  re- 
lied on  as  constituting  the  main  body  and  strength  of 
the  army.  Their  absolute  incapacity  to  maintain  this 
station  in  the  military  arrangements  of  any  country 
engaged  in  war  with  an  enemy  of  nearly  eqnal 
strength,  employing  a  permanent  force,  at  all  times 
capable  -of  being  used  to  its  utmost  extent,  was  demon- 
strated to  the  conviction  of  scepticism  itself;  and  un- 
der the  weight  of  this  conviction,  every  exertion  was 
made  by  Congress,  though  almost  too  late,  to  remedy 
the  very  extensive  mbchief  which  this  fatal  error  had 
already  produced." 

But,  said  Mr.  S.,  it  is  to  the  letters  of  General 
Washington  himself  that  we  are  to  look  for  evi- 
dence, to  enable  us  to  determine  whether  militia 
are  subordinate,  patient,  and  faithful  in  service. 
In  September^  1776,  he  says :  <<  The  militia,  in- 
'  stead  of  calling  forth  their  utmost  efforts  to  a 
'  brave  and  manly  opposition,  in  order  to  repair 
'  our  losses,  are  dismayed,  intractable,  and  impa- 
'  tient  to  return.  Great  numbers  of  them  have 
<  gone  off—in  some  instances  almost  by  whole 
'  regiments,  by  half  ones,  and  by  comfMrnies,  at  a 
time."  And,  in  speaking  of  the  militia  of  Con- 
necticut, who  were  considered  as  inferior  to  none, 
he  says:  "The  impulse  for  going  home  was  so 
'  irresistible,  it  answered  no  purpose  to  oppose  it. 
'  Though  I  would  not  discharge^  I  have  been 
'  obligS  to  acquiesce ;  and  it  aflfords  one  more 
'  melancholy  proof  how  delusive  such  dependen- 


*  cies  arc." 


Deeply  impressed  with  the  subject,  and  foresee- 
ing rum  from  a  reliance  on  militia,  he  savs,  '<  If 
'  I  was  called  to  declare,  upon  oath,  whetner  the 
'  militia  have  been  most  serviceable  or  hurtfuL 
'  upon  the  whole.  I  should  subscribe  to  the  latter;'' 
and  he  adds,  in  tne  same  letter,  "  no  man  who  re- 
'  gards  order,  regularity,  and  economy,  or  who  has 
'  any  regard  for  his  honor,  character,  or  peace  of 
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*•  mind,  will  risk  them  upon  this  issue."  A^in 
he  says,  ^'  I  pkiinly  foresee  an  intervention  of  time 
^  between  the  old  and  new  armv,  which  must  be 
'  filled  up  with  militia,  if  to  be  had ;  with  whom 
'  no  man  who  has  any  regard  for  his  reputation 
'  can  undertake  to  be  answerable  for  consequences." 
Here,  said  Mr.  S.,  we  have  the  oath  of  washing- 
ton  tnat  militia  are  pernicious.  I  say,  his  oath ; 
for  his  offer  to  swear  is  the  same  to  me  as  if  he  had 
done  so.  Here  we  discover  that,  of  all  the  untow- 
ard events  that  happened  to  him,  nothing  so  dis- 
tressed him,  nothing  so  preyed  upon  his  mind,  as 
the  employment  of  militia,  whom  he  considered 
as  endangering  his  honor  and  the  independence  of 
the  country. 

Such  having  been  the  character  of  the  militia 
in  the  war  of  the  Revolution,  let  us  inquire  if  it 
has  undergone  any  material  cnange.  Let  us  see 
if  they  were  subordinate,  patient,  and  faithful,  in 
service,  during  the  last  war.  I  will  refer  you  to  a 
historical  work,  <^  the  Life  of  General  Jackson," 
for  a  development  of  the  conduct  and  character  of 
the  militia  of  Tennessee,  a  State  whose  militia  is 
perhaps  entitled  to  the  post  of  honor  among  the 
several  States.  The  nistorian,  when  relating 
events  which  happened  in  the  country  of  the 
Creeks,  says,  ''  at  length  revolt  beean  to  show  it- 
'  self  openly.  TJie  omcaB  and  soldiers  of  the  mi- 
'  Mtia,  cdlecting  in  their  tents,  and  talking  over 
'  their  grievances,  determtned  to  abandon  their 
<  camp.  In  the  morning,  when  they  were  to  carrv 
'  thek  intentions  into  execution,  he  (Jackson; 
'  drew  up  the  volunteers  in  front  of  them,  with 
'  positive  commands  to  prevent  their  progress,  and 

*  compel  them  to  return  to  their  former  position  in 
'  camp.    The  next  day,  however,  presented  a  sin- 

*  ffular  scene.    The  volunteers,  who,  the  day  be- 

*  fore,  had  been  the  instruments  for  compelling  the 
*'  militia  to  return  to  their  duty,  seeing  the  destruc- 
'  ti(m  of  those  hopes  on  which  they  had  lately 
*■  built,  in  turn  began  to  mutiny  themselves."  The 
writer  says  all  must  have  felt  a  consciousness 
'*  that  the  privations  of  which  they  complained 
'  were  far  less  grievous  than  they  had  represented 
'  them ;  by  no  means  sufficient  to  justify  revolt, 
'  and  not  greater  than  a  patriot  might  be  expected 
'  to  bear  without  a  murmur."  Such  were  the  dif- 
ficulties with  which  General  Jackson  had  to  stmg- 
l^e^  that  scarce  was  one  mutiny  ouelled  until  an- 
other appears.  The  historian  teUs  us,  <<on  his 
'  (Jackson's)  arrival,  he  found  a  much  more  exten- 
'sive  mutiny  than  that  which  had  just  been 
'  quelled.    Almost  the  whole  brigade  had  put  it- 

*  self  in  an  attitude  to  move  forcibly  off."  No 
sooner  have  we  read  the  account  of  tnis  evidence 
of  a  want  of  subordination,  than  we  are  presented 
with  another.  "  At  length,  on  the  evening  of  the 
'  9th.  General  Hall  hastened  to  the  tent  of  Gen- 
'  era!  Jackson^  with  information  that  his  whole 
'  brigade  was  m  a  state  of  mutiny."  Soon  after, 
the  nistorian  informs  us  of  the  disaffection  of  Gen- 
eral Coffee's  brigade.  "  They  had  proceeded  as 
'  far  as  Ditto's  Ferry,  when  the  greater  part  of 
'  them,  refusing  to  cross  the  river,  returned  in  a 


'  tumultuous  manner,  committing,  on  the  route 
*  kmamerable  iixegularities,  which  there  was  nc 


no 


'  force  sufficient  to  restrain."  Of  these  men,  G^- 
eral  Jackson,  in  an  official  order,  says,  "  that  they 
'  are  returning  home,  not  only  like  desert^s.  but 
^  in  the  real  genuine  character  of  such,  is,  indeed, 
^  a  lamentable  truth."  The  historian  closes  this 
relation  by  telling  us  that,  "  thus,  in  a  tumultuous 
'  manner,  they  broke  up,  and,  committing  innu- 
*■  merable  extravagancies,  regardless  alike  of  law 
^  and  decency,  continued  their  route  to  their  re- 
'  spective  homes." 

It  appears,  said  Mr.  S.,  that  the  character  of  the 
militia  in  the  last  war,  was  not  materially  changed 
from  what  it  had  been  during  the  war  oi  the  ev- 
olution. It  is  not  possible  to  add  to  this  evidence 
so  as  to  make  it  more  conclusive  in  proving  that 
the  militia  are  not  subordinate,  patient,  faithful, 
and  persevering,  when  in  service ;  therefore,  they 
are  not  to  be  relied  on  by  the  American  peoj^e, 
for  the  purpose  of  carrying  on  war. 

I  finu,  in  a  late  newspaper,  this  paragraph: 
"  The  session  of  the  supreme  court  at  U tica  closed 
'  on  Saturday  last.  Among  the  important  causes 
'  ar^ed  before  them,  was  one  involving  the  va- 
'  lidity  of  the  proceedings  of  the  court  martial  un- 
'  der  Creneral  Stediford,  organized  for  the  purpose 
'  of  trying  those  militiamen  who  ^  declined,  neg- 

<  lected,  or  refused,'  to  go  into  the  service  of  the 

<  United  Sutes  during  the  latter  part  of  the  last 
'  war,  in  obedience  to  the  orders  of  the  Governor 
'  of  this  State,  issued  in  conformity  to  the  requi- 
^  rations  of  the  President  of  the  United  States. 
*■  The  fines  imposed  by  that  body  are  supposed  to 
'  exceed  $100,000,  and  the  number  of  delinquents 
'  amounted  to  upwards  of  nine  thousand."  Would 
it  be  proper,  said  Mr.  S.,  after  this,  to  place  our 
reliance  on  militia,  when  we  find  them  refuse,  in 
such  numbers,  in  one  of  the  most  patriotic  States, 
when  legally  called,  to  enter  the  service  of  the 
United  States?  And,  until  they  ioin  your  ser- 
vice, you  have  not,  by  the  existing  laws,  any  com- 
mand over  them.  Tne  effect  of  efforts  to  raise  an 
army  of  militia  is  to  produce  a  multitude  of  fines; 
in  collecting  which,  the  courts  shall  be  engaaed 
some  years  after  the  war  is  ended.  On  sucn  a 
system  of  defence  it  would  be  folly  to  place  our 
reliance. 

I  will  next  inquire  of  history  whether  ihilitia  are 
firm  and  steady  in  action.  We  will  return  to  the 
war  of  the  Revolution,  and  to  the  battle  of  Camden, 
where  Ghites  commanded  about  four  thousand  men, 
opposed  to  about  two  thousand  of  the  enemy.  Bet- 
ter troops  than  the  American  re^ars  who  fought 
in  that  action  never  appeared  in  any  field.  But 
there,  the  historian  tells  us,  "  the  intimidated  mili- 
tia iknw  down  their  arms  and  fled  from  the  field 
with  the  utmost  precipitation ;"  (and  these  were 
Virginia  militia  too.)  "Except  one  regiment 
*  commanded  by  Colonel  Dixon,  an  old  continen- 
^  tal  officer,  which  was  posted  nearest  the  conti*- 
'  nental  troops,  the  whole  North  Carolina  division 
'  followed  the  shameful  example.  Dixon's  regi- 
'  ment  maintained  its  ground  for  great  part  of  the 
action.  Other  parts  of  the  same  brigade,  which 
'  was  commanded  by  Gregory,  made  a  show  of 

<  fighting,  and  the  whole  paused  for  an  instant ; 
'  but  the  terror  of  their  brethren  was  soon  commu- 
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'  nicated  to  them,  and  they,  also,  th^rew  anoay  their 
'  arms,  and  sought  safety  in  flight  Very  few  of 
'  the  militia  of  North  Carolina  or  Virginia  dis- 
'  charged  a  single  masket  and  a  still  smaller  num- 
'  ber  brought  one  off  the  field." 

Thus,  said  Mr.  S.,  in  consequence  of  the  mis- 
conduct of  the  militia,  of  their  utter  want  of  firm- 
ness in  action^  our  regular  troops  were  cut  to  pieces, 
the  enemy  with  a  force  greatly  inferior  in  point  of 
numbers  triumphed,  the  Carolinas  were  lost,  the 
independenceol  the  country  brought  into  jeopardv; 
and  the  declaration  of  Washington  again  fully 
justified ;  that  no  man,  who  has  any  resard  for  his 
nonor.  character,  or  peace  of  mind,  should  risk  them 
on  militia. 

I  will  bring  you  next  to  the  battle  of  Guilford, 
where  we  had  more  than  four  thousand  men,  op- 
posed to  less  than  two  thousand  of  the  enemy ;  and 
as  we  had  more  than  one  thousand  six  hundred 
regular  troops,  the  entire  defeat  of  the  enemy  must 
have  been  the  result,  had  the  militia  periormed 
their  duty  in  a  tolerable  manner.  The  historian 
having  given  us  the  order  of  battle,  says  '<  the 

*  British  troops  advanced  to  the  charge  with  the 
'  cool  determined  courage  which  diacijxme  inspires. 
'  Notwithstanding  the  ^eat  advantages  of  their 
'  position,  and  the  security  afforded  by  the  cover  of 
'  a  thick  wood,  strong  fence,  and  a  second  line  in 
'  their  rear,  llie  North  Carolina  milit\&  JUd  vfUh  the 
^  utmost  predpitatioii.  At  the  distance  of  one  hun- 
'  deed  and  forty  yards  their  fire  commenced  on  an 

*  enemy  advancing  through  an  open  field.  Many 
'  of  them  did  not  once  discharge  their  loaded 
'  muskets;  and  except  the  small  part  of  one  of  the 
^  battalions  in  Eaton's  brigade^  none  gave  more 
'  than  a  second  fire.  The  exertions  of  their  gme- 
'  rals  and  field  officers  were  entirely  unavailing. 
'  TerriJUd  at  the  sight  of  the  enemy,  they  fled  in  every 
'  direction.  Many  of  them  thaiw  away  their  wrms  ; 
^  and  dispersing  themselves  through  the  woods, 

*  made  the  best  of  their  way  to  meir  respective 
^  homes.  The  few  who  kept  their  ground  gave 
'way,  of  course,  on  the  first  fire  that  was  made 
'  upon  them." 

Thus,  said  Mr.  S.,  as  the  misconduct  of  the  mi- 
litia of  Virginia  gave  the  enemy  possession  of  the 
Carolinas,  so  the  misconduct  of  the  militia  of 
North  Carolina,  and  their  equal  want  of  firmness 
in  action,  gave  tneenemy  a  victory  where  he  should 
have  met  with  an  entire  defeat ;  and  this  led  to 
the  invasion  of  Virginia.  Another  confirmation 
of  the  declaration  of  General  Washington,  that, 
"  To  {dace  any  dependence  upon  militia,  is  assur- 
edly resting  upon  a  broken  staff." 

Let  us  inquire  if  the  militia  in  the  late  war  ex- 
hibited a  greater  degree  of  firmness  and  steadiness 
in  action,  than  they  did  in  the  war  of  the  Revolu- 
tion. I  have  seen  an  opinion  ascribed  to  a  distin- 
guished friend  of  the  United  States,  to  whom  they 
owe  the  debt  of  perpetual  gratitude,  which  incul- 
cates an  error  that  I  am  laboring  to  remove.  The 
Marquis  La  Fayette,  to  whom  I  allude,  says  '<  the 
'  battle  which  closed  this  war,  that  of  New  Or- 
*  leans,  is  one  of  the  curious  phenomena  of  military 
'  history,  and  one  of  the  best  arguments  in  favor 
'  of  the  employment  of  militia  to  resist  the  attacks 


'  of  regular  troops."  Let  the  Marquis  think  so.  Let 
all  Europe  think  so ;  it  is  well :  but  let  us  not  be 
deceived;  it  would  be  a  fatal  deception.  The 
victory  of  New  Orleans  was  owinff  to  the  great 
ability  of  the  American  General,  the  advantages 
of  his  position,  and  the  incapacity  of  his  oppo- 
nent, wno  neglected  to  advance  until  it  was  too 
late.  But,  General  Jackson  did  not  command 
militia  alone ;  and  he  probably  would  have  fiiiled, 
had  he  commanded  militia  only.  It  appears,  by 
documents  which  I  hold  in  my  hand,  tnat,  in  a^ 
dition  to  a  little  more  then  four  thousand  militia, 
General  Jackson  had  under  his  command  nine 
hundred  and  three  United  States'  troops,  of  whom 
fifty-two  were  officers,  and  he  was  aided  by  seven 
hundred  and  four  seamen  and  marines,  of  whom 
sixteen  were  commissioned  officers.  (General  Jack- 
son deserves  immortal  renown ;  nor  does  it  detract 
from  the  praise  justly  due  to  him,  that  of  the  force 
who  fought  at  New  Orleans,  one  thousand  six 
hundred  were  trained  mea,  commanded  by  skilful 
officers. 

To  assist  you  in  deciding  whether  the  militia  in 
the  last  war  were  firm  and  steady  in  danger,  I  wfll 
first  offer  you  the  testimony  of  Uoieral  Cass.  In 
a  letter  written  in  January,  1814.  from  Wiliino*- 
ville,  near  Buffido,  he  says :  '^  The  circumstmieeB 
'  attending  the  destruction  of  Buffalo,  you  will 
'  have  heard  before  this  reaches  you ;  but  the  foree 
'  of  the  enemy  has  been  greatly  magnified.  From 
'  the  most  careful  examination,  I  am  saMsfied,  that 
'  not  more  than  six  hundred  and  fifty  men.  of  reo^ 
'  ulars,  militia,  and  Indians,  landed  at  Black  Rock. 
*  To  oppose  these  we  had  mm  two  thousand  fire 
'  hundred  to  three  thousand  militia ;  all  eioept  a 
^  very  few  of  them  behaved  in  the  most  cowardly 
^  manner.  They  fled  without  discharging  a  mus* 
'  ket."  I  will  next  offer  the  testimony  of  Gteneval 
Brown,  given  from  Sackett's  Harbor,  in  June,  1813, 
and  containing  an  account  of  his  first  battle.  He 
says,  "our  strength  at  this  point  was  now  five 
^  hundred  men,  all  anxious  for  battle,  as  far  as 
'  profession  would  go.  My  orders  were  that  the 
'  troops  should  lie  close,  and  reserve  their  fire  till 
'  the  enemy  had  approached  so  near  that  every 
'  shot  might  hit  its  object.  It  is  however,  impos- 
^  sible  to  execute  such  orders  with  raw  troops^  un- 

<  accustomed  to  subordination.  My  orders  were 
'  in  this  case  disobeyed.  The  whole  line  fired, 
'  and  not  without  effect ;  but  in  the  moment  when 
^  I  was  contemplating  this,  to  my  utter  astonish- 
^  ment,  they  rose  and  fled.  It  was  during  this  last 
'  movement  that  the  regulars  under  Colonel  Backus 
'  first  engaged  the  enemy ;  nor  was  it  long  before 
'  they  defeated  him.  Tne  result  of  the  action,  so 
'  glorious  to  the  officers  and  soldiers  of  the  regular 
'  army,  has  already  been  communicated  in  my  let- 

<  ter  of  the  29th.''  It  does  not,  said  Mr.  S!^  ap- 
pear from  history  that  the  conduct  of  the  miHtsa 
in  the  last  war  was  different  in  action  from  what 
it  was  in  the  war  of  the  Revolution  The  general 
testimony  of  history  is.  that  militia  are  not  to  be 
rdied  on  to  oppose  re^ar  troops  in  the  field.  They 
have  generally  fled  Irom  reguuir  troops  at  the  first 
fire.  They  thus  fied  at  Camden,  at  Gnillbrd 
Courthouse,  at  Sackett's  Harbor,  at  Buffalo, 
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at  Bladensburg.  This  Capitol  burned  by  incen- 
diaries, will  be  a  monument,  as  long  as  it  stands, 
to  prove  that  militia  are  an  unsafe  dependence  for 
defence.  Militia  to  oppose  regular  troops  require 
either  the  advantage  of  a  rampart,  or  that  they 
shall  be  highly  irritated.  General  Washington 
remarks  that,  ^^  when  men  are  irritated  and  the 
passions  inflamed,  they  fly  hastily  and  cheerfully 
to  arms.''  At  Bunker's  Hill  and  at  New  Orleans, 
the  militia  had  a  rampart.  At  Saratoga,  and  the 
imipediately  preceding  actions,  the  mmds  of  the 
imilitia  were  hijghly  inflamed  by  the  cruel  and  im- 
politic proceedings  of  the  enemy. . 

The  honorable  member  from  Massachusetts  has 
informed  ns  of  a  contest  seen  and  reported  to  him 
4»y  General  Brown,  wherein  a  militia  regiment  at- 
tacked a  regiment  of  regular  troops  in  open  space, 
and  put  them  to  flight.  I  have  inquired  of  the 
honorable  member  where  this  happened,  and  he 
says  the  place  was  not  named  to  him.  As  this  is 
a  subject  on  which  I  have  conversed  with  that 
distinguished  officer,  I  was  somewhat  surprised  at 
the  information;  and  apprehend  the  honorable 
member  must  have  been  mistaken  in  what  he  sup- 
posed General  Brown  said  to  him.  In  a  written 
paper  which  I  hold  in  my  hand,  ^iven  to  me  by 
General  Brown,  he  says,  "  It  is  odieved  that  un- 
'  disciplined  men  never  did  achieve  a  victory, 
'  when  opposed  by  regulars  in  open  space,  or  by 
'  field  engagement."  This  is  directly  at  variance 
with  the  information  which  the  honorable  mem- 
ber from  Massachusetts  supposes  he  received  from 
General  Brown. 

I  will  proceed  to  show  that  militia  are  the  most 
expensive  defence  that  a  nation  can  employ.  Here, 
asain,  I  will  offer  the  testimony  of  the  historian 
01  the  life  of  Washington.  He  says,  "  The  im- 
<  mense  loss  of  arms  resulting  inevitably  from  their 
*  being  placed  in  the  hands  of  troops  who  were 
'  soon  to  return  home,  and  who  could  not  be  sub- 
'jeeted  to  discipline  while  in  camp,  was  a  very 
'  serious  mischief."  He  tells  us,  ^  They  carried 
'  off  arms  and  blankets,  which  had  been  unavoid- 
'  ablv  delivered  to  them  to  be  used  while  in  camp, 
'  ana  thus  wasted  in  advance  the  supplies  collected 
'  for  the  use  of  the  anny.  now  recruiting  for  the 
'  ensuing  campaign."  The  testimony  of  General 
Washington  himself  is  still  more  full,  clear,  and 
conclusive.  He  says, ''  Certain  I  am  that  it  would 
be  cheaper  to  keep  fifty  thousand  or  one  hundred 
men  in  constant  pay  tnan  to  depend  on  half  the 
number,  and  supply  the  other  half  occasionally 
by  militia.  Agam  he  says,  "  The  saving  in  the 
articles  of  stores,  provisions,  and  a  thousand  other 
things,  by  having  nothing  to  do  with  militia,  un- 
less in  cases  ot  extraordinary  exigency,  would 
amply  support  a  large  army,  which,  well  officered, 
wottld  be  daily  improving,  instead  of  continuing 
a  destructive,  expensive,  and  disorderly  mob.  1 
am  clear  in  opinion,  that,  if  forty  thousand  men 
had  been  kept  in  constant  pay  since  the  first  com- 
mencement of  hostilities,  and  the  militia  had 
been  excused  during  that  period,  the  continent 
would  have  saved  money."  Equally  remarkable, 
said  Mr.  S.,  for  profusion  and  waste  was  the  con- 
duct of  the  militia  during  the  late  war.    The  writer 


of  the  Life  of  General  Jackson,  speaking  of  a  brig- 
ade of  militia,  says,  ^^  They  committed  the  wild- 
'  est  extravagancies,  profusely  wasting  the  public 
'  grain,  which  with  much  dimculty  and  labor  had 
^  been  collected  there  for  the  purpose  of  the  cam- 
'  paign,  and  indulging  in  every  species  of  excess." 

I  hold  in  my  hand  a  still  more  satisfactory  piece 
of  evidence  oi  the  monstrous  expense  attending 
the  employment  of  militia  by  the  United  States. 
It  is  an  abstract,  showing,  in  part,  the  number  of 
militia  who,  durins  the  last  war,  were  in  the  ser- 
vice of  the  United  States,  and  paid  separately. 
Can  you  suess,  sir,  within  an  hundred  of  the  num- 
ber of  militia  generals  employed  ?  The  number 
was  one  hundred  and  seventy-four.  Yes,  sir,  you 
had  one  hundred  and  seventy-four  militia  gen- 
erals in  service  in  the  last  war ;  and  an  aggregate 
of  four  hundred  and  ten  thousand  men.(aj  The 
pay  of  these  militia,  including  the  subsistence  and 
forage  of  officers,  amounted  to  more  than  twelve 
million  six  hundred  thousand  dollars,  exclusive  of 
the  subsistence  of  the  men,  the  quartermasters' 
supplies,  the  transportation,  ordnance  stores,  med- 
ical stores,  and  other  expenses,  which  must  have 
amounted  to  an  enormous  sum.* 

I  have  said,  that  to  keep  a  militia  array  in  the 
field  is  most  distressing  to  the  people.  To  prove 
this,  I  will  recur  one  moment  to  the  Life  of  Wash- 
ington. The  writer  says,  "The  frequent  demands 
'  made  on  the  militia  were  extremely  harassing 
'  and  distressing  to  the  great  body  of  the  people. 
'  In  those  States  most  exposed  to  these  calls,  seri- 

*  ous  apprehensions  were. entertained  for  the  agri- 

*  culture  of  the  country."  Again  he  says,  "  The 
'  burden  of  calling  militia  from  their  domestic  avo- 

*  cations  at  every  threat  of  invasion,  and  of  watch- 
^  ing  the  different  stations  of  the  enemy  with  men 

*  whose  principal  pursuit  was  the  cultivation  of 
'  the  soil,  began  to  be  so  intolerable,  that  the  peo- 
'  pie  cast  about  for  other  expedients  to  relieve 
'  themselves  from  its  weight."  He  adds,  "The 
'  inconvenience  of  relying  on  militia  only  for  se- 
'  curity  against  even  sudden  invasion,  was  so 
^  strongly  felt  that  the  States  generally  resolved  to 
^  raise  particular  corps  of  regular  troop  for  indi- 
^  vidua!  defence."  We  know  that,  in  the  last  war, 
the  same  cause  produced  the  like  effect,  and  that 
Virginia  determined  to  raise  a  regular  army  of  ten 
thousand  men  for  the  defence  of  the  State.  The 
distressing  consequences  of  frequent  calls  on  the 
militia  are  also  noticed  by  Greneral  Washington, 
who  says,  "  The  militia,  who  have  been  harassed 
'  and  tired  by  repeated  calls  upon  them,  (and  farm- 
'  ing  and  manufactures  in  a  manner  suspended,) 

*  would,  upon  any  pressing  emergency,  have  run 
'  with  alacrity  to  arms ;  whereas  the  cry  now  is, 

*  they  may  be  as  well  ruined  in  one  way  as  ano- 

*  ther." 

It  should  be  recollected,  said  Mr.  S.,  that  the 
militia  are  drawn  into  service  by  a  conscription. 
You  take  the  unwilling  man,  you  force  the  father 
from  his  family,  the  stripling  from  his  widowed 
mother.  You  produce  much  private  distress,  be- 
sides injuring  agriculture  and  manufactures.  How 

*  See  statement  of  General  Jeenp. 
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maoy  of  the  youth  of  Virginia  died  ingloriously 
at  Norfolk,  who  were  constrained  into  the  service 
against  their  will,  and  never  saw  an  enemy !  A 
regular  force,  raised  by  bounties,  is  composed  of 
wUling  men — of  those  least  attached  to^  and  least 
important  to  society.  If  we  must  oner  human 
sacrifices  to  the  Moloch  of  war,  let  them  be  will- 
ing sacrifices. 

I  have  said,  that  keeping  up  the  militia  army  for 
the  purpose  of  carrying  on  war,  operates  unequally 
and  unjustly  on  the  people.  Such  an  army  will 
be  kept  up  by  those  States  which  are  near  to  the 
seat  of  war,  while  those  at  a  distance  will  be 
"wholly  exempted  from  this  distressing  service. 
Thus,  in  the  last  war,  the  militia  of  new  York, 
Tennessee,  and  some  other  States,  were  called  on 
to  make  immense  sacrifices  for  the  common  cause, 
while  those  of  South  Carolina,  New  Jersey,  New 
Hampshire,  and  other  States,  were  almost  entirely 
exempted.  Not  only  is  the  tax  on  human  life 
made  very  unequal,  but  the  bounties  paid  for  sub- 
stitutes amount  to  an  oppressive  tax,  paid  in  par- 
ticular districts,  and  by  particular  individuals  in 
those  districts.  Many  persons  during  the  last  war 
paid  $300  each,  as  bounties  to  keep  up  the  militia 
army,  while  thousands  of  the  wealthy  jpaid  noth- 
ing, and  rendered  no  service.  The  muitia  laws 
have  operated  unjustly  in  the  same  districts.  In 
some  cases  you  have  gone  half  through  the  militia 
rolls ;  one-half  have  performed  tours  of  duty,  or 
paid  $300  each  for  substitutes,  the  other  half  have 
not  done  any  duty,  or  paid  any  thing. 

Militia  service  operates  as  a  capitation  tax — the 
most  unjust  of  all  taxes.  If  an  army  is  raised  by 
bounties,  those  bounties  are  paid  by  the  Treasury, 
and  raised  by  just  principles  of  taxation  on  the 
whole  wealth  of  the  community. 

You  should  also  consider  the  effect  which  the 
bounties  given  by  militiamen  for  substitutes  had 
on  your  recruiting  service.  When  you  were  in- 
clined to  make  a  great  exertion  to  get  a  regular 
armv  in  the  last  war,  you  gave  a  bounty  of  $124 
for  nve  years  service ;  but  you  at  the  same  time 
continued  your  calls  on  the  militia,  who  offered  a 
bounty  of  $300  for  six  months  service.  How  could 
you  expect  your  recruiting  service  to  succeed  when 
you  produced  such  a  competition?  .Let  it  be  ob- 
served, too,  that  if  a  militia  army  of  fifty  thousand 
men  is  raised  by  a  bounty  of  $300  to  each  man, 
then  fifteen  millions  of  dollars  are  paid  in  bounties 
for  sis  months  service;  when  you  would  set  a 
regular  army  of  the  same  number  at  $100  eacn,  or 
five  millions  for  five  years  service ;  and  these  five 
millions  will  be  paid  irom  the  Treasury,  and  raised 
by  an  equal  tax  on  the  United  States,  while  the 
fifteen  millions  given  for  six  months  service  of 
militia  substitutes  will  have  been  paid  by  particu- 
lar individuals  in  particular  districts. 

I  proceed  to  show  that  the  regular  troops  of  the 
American  Army  deserve  the  confidence  of  the 
American  people^  for  the  purpose  of  carrying  on 
war.  I  have  noticed  their  conduct  in  the  war  of 
the  Revolution,  at  Camden  and  at  Guilford ;  but 
it  is  to  the  battles  of  the  late  war  that  I  will  refer, 
to  show  that  the  same  men,  who  in  the  niilitia  are, 
as  General  Washington  has  observed,  "  timid,  and 


ready  to  fly  from  their  own  shadows,"  become  in 
the  regular  service  the  best  soldiers  in  the  world. 
In  the  paper  which  I  received  from  General 
Brown,  from  which  I  have  already  read  an  ex- 
tract, he  states,  the  American  Army  at  Chippewa, 
on  the  5th  July,  1814,  was  composed  of  2,500  regu- 
lars, of  whom  1,200  were  in  the  action,  and  of  500 
irregulars,  who  were  in  the  action ;  he  states  Gen- 
eral Rial's  command  on  the  same  day  as  composed 
of  regular  3,350,  of  whom  1,800  were  in  action, 
and  of  300  irregulars,  who  were  in  the  action: 
thus  it  appears  that  1,700  Americans  defeated 
2,100  British  troops,  and  of  the  Americans  only 
1,200  were  regulars.  We  know  that  the  battle 
was  won  by  them.'*'  He  states  the  American  Army 
at  Bridgewater  as  composed  of  2,850  regulars  and 
350  volunteers,  and  that  of  Greneral  Drummond  as 
composed  of  3,950  regulars,  and  1,000  Indians  and 
militia :  thus  it  appears  that  3,200  American  troops 
did  defeat  4,950  British  troops.  He  states  the 
American  Army  at  Fort  Erie^on  the 25th  August, 
at  2,500,  and  that  of  General  Drummond,  all  regu- 
lars, at  3,550 ;  thus  it  appears  that  2,500  American 
troops  did  repulse  and  defeat  3,550  British  troops. 
He  states  the  American  Army,  on  the  17th  Septem* 
her,  as  composed  of  1.300  regular  troops,  and  1,000 
volunteers,  and  that  ot  General  Drummond  as  com- 
posed of  4^157 ;  thus  it  appears  that  2,300  American 
troops  defeated  nearly  aouble  their  number  of  the 
enemy. 

Courage  is  confidence.  The  very  same  man 
who  in  the  militia  has  no  courage,  and  flies  at  the 
first  shot,  because  he  has  no  conndence  in  himself, 
his  comrades^  or  his  officers,  becomes  a  hero  in  the 
regular  service,  because  discipline  inspires  him 
with  confidence  in  himself,  in  his  companions,  and 
in  those  by  whom  he  is  commanded.  Discipline 
is  the  principle  of  victories.  Without  it  you  can- 
not have  an  armed  force  on  which  the  nation  can 
rely.  You  cannot  have  a  militia  effective  for  the 
purposes  of  war,  without  subjecting  them  to  disci- 
pline and  subordination ;  and  this  you  cannot  do 
without  taking  up  too  much  of  the  time,  and  taking 
away  too  much  of  the  liberties  of  the  people. 

This  is  an  old  question,  whether  veterans  or  un- 
disciplined men  are  to  be  preferred  for  making 
war  f  History  answers  this  question  uniformly  in 
favor  of  veterans,  from  the  time  of  the  first  wars 
on  record  to  the  present  day.  We  should  make 
war  with  regular  troops;  and,  with  a  view  to  be 

rrepared  to  raise  immediately  a  considerable  army, 
would  keep  in  time  of  peace  a  regular  force  to 
occupy  our  military  posts,  and  I  would  provide  an 
immense  quantity  of  the  materials  for  war.  I 
would  have  in  service  a  number  of  supernumerary 
company  officers,  with  a  view  to  increase  the 
Army,  when  necessary,  with  facility.  I  should 
not  have  beenwilliuj^  to  discharge  a  single  soldier 
of  the  present  establishment,  had  not  the  Secretary 
of  War  reported  a  plan  for  reduction,  in  which  he 
seems  to  acquiesce  in  the  expediency  of  discharg- 
ing a  part  of  the  soldiers  now  in  service.  With 
regard  to  the  general  officers  and  the  staff,  I  ap- 
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prehend  there  may  be  a  partial  rednotioa  without 
mjury  to  the  semce.   . 

The  great  object  of  a  militia  is  to  have  an  armed 
people^ready  to  repel  every  invasion  of  their  liber- 
ties. The  militia  belong  essentially  to  the  States. 
It  could  not  have  been  the  intention  of  those  who 
formed  the  Constitution  that  Congress  should 
nuike  war  with  the  militia,  or  they  would  have 
given  to  the  Greneral  Grovernment  iMXwer  to  ap- 
point the  officers,  and  to  train  the  militia ;  which 
powers  are  retained  by  the  States,  who  thus  retain 
the  control  of  the  militia.  The  States  may  au- 
thorize an  annual  election  of  militia  officers ;  and 
how  can  you  confide  in  a  force  which  is  placed 
essentially  beyond  your  control  ? 

Sir,  it  IS  with  the  most  powerful  nations  of  the 
world  that  we  are  most  liseiy  to  have  collisions. 
We  should  avail  ourselves  ot  the  advantages  re- 
sulting from  fortifications  and  from  military  skill, 
as  our  physical  force  is  infevior  to  that  of  the  na- 
tions who  may  become  our  enemies.  We  cannot 
be  in  too  mucn  haste  to  finish  our  fortifications  It 
would  be  better  to  pay  interest  on  the  sum  they 
will  cost  than  to  leave  our  inaritime  frontier  un- 
protected. If  you  would  maintain  your  authority 
in  your  seaports,  you  must  have  cannon  and  sol- 
diers there.  We  should  secure  peace  by  presenting 
an  iron  front  to  our  foes.  When  we  have  ex- 
pended more  than  one  hundred  millions  of  money, 
and  fifty  thousand  lives,  to  maintain  our  rights  by 
war.  shall  we  refuse  to  expend  a  few  millions  an- 
nually to  preserve  those  riffhts  in  peace  ? 

Before  you  destroy  the  Army,  you  ought  to  pass 
an  efficient  militia  law.  A  biU  was  drawn  and 
reported,  four  years  ago,  which  would  have  given 
you  a  militia  system  much  more  efficient  than  you 
nave  at  present.  It  proposed  to  call  out  the  offi- 
cers for  the  war,  and  the  privates  for  two  years. 
Such  an  army  might  have  aoquired  discipline,  and 
become  respectable^  but  you  did  not  pass  the  bill. 
Will  you  now  enact  sucn  a  law  ?  I  apprehend 
you  will  not.  And,  surely,  before  you  destroy  one 
system  of  defence  you  should  provide  another. 

Sir,  I  would  not  break  down  any  of  the  neces- 
sary institutions  of  the  Government  It  is  not  ne- 
cessary to  do  so.  It  is  singular  that  the  Govern- 
ment should  be  charged  in  this  House  with  prodi- 
gality and  oppression,  when  no  taxes  whatever 
are  imposed  on  the  people ;  and  the  only  com- 
plaint made  by  them  is,  that  the  duties  imposed 
are  not  high  enough. 

(a)  General  officers 174 

General  staff 935 

Field  officen 1,867 

Regimental  staff 3,088 

Non-oommianoned  staff     ....  1,760 

Captains 6,610 

8abalteras 15,386 

Non*eommi8sion6d  officen  ....  48,237 

Muacians 6,661 

Privates 326,011 

Total 382,649 


Aggregate 
Pay,  $12,618,967  38. 


.  410,603 


It  will  be  undafstood  that  the  foregoing  statemeBt 
embraces  only  the  pay  of  the  militia,  and  the  pay,  sub- 
sistence, and  forage  of  officers,  so  fiur  as  the  calls  ex- 
hibited the  same.  The  subsistence  of  the  militia;  the 
Quartermaster's  supplies;  the  transportation,  ord- 
nance stores,  and  all  other  expenses  incident  to  their 
service,  fom  no  part  of  the  estimate. 

(b)  Memorandum  by  General  Jesupt  Quariermoiter 

General. 

In  time  of  peace,  when  the  Army  is  mostly  station- 
ary, and  its  expenditures  rigidly  economised,  the  pro- 
portion its  pay  bears  to  its  other  expenses  of  eveiy  de- 
scription, is  estimated  as  sixty-five  is  to  one  hundred 
and  ninty-five,  or  as  one  to  three.  But  in  time  of  war, 
with  the  same  rigid  economy,  its  expenses,  from  the 
multiplied  moTements,  and  nnavoidabie  waste  and  ex- 
penditures may,  without  erring  much,  be  estimated  as 
one  is  to  five,  so  is  the  pay  to  the  other  expenses. 
This  ratio  is  applicable  to  the  expenses  of  the  regular 
Army,  and,  though  the  militia  expenses  would  not 
embrace  the  item  of  clothing  which  is  included  in  es- 
timating the  ratio  above,  yet  it  is  believed,  from  their 
superior  skill  in  waste  and  destruction  of  arms  snd 
property  generally,  that  their  pay  would  stand  to 
their  other  expenses  as  one  is  to  six.  Hence,  when 
the  psy  amounts  to  $12,600,000,  their  other  expenses 
would  be  $76,600,000. 

Mr.  EiTBTis  followed,  in  reply  to  parts  of  Mr. 
Smyth's  speech.  When  he  concluded,  the  Com- 
mittee rose. 


Saturday,  January  6. 

DEATH  OP  MR.  LINN. 

Mr.  SouTBARD  announced  the  death  of  John 
LnfN,  one  of  the  members  of  this  House,  from  the 
State  of  New  Jersey.    Whereupon, 

Jieaohedf  unmiimouely,  That  a  committee  be  ap- 
pointed to  take  order  for  superintending  the  funeral 
of  John  Linn,  deceased,  late  a  representative  from  the 
State  of  New  Jersey. 

Messrs.  Southard,  Bateman,  Blooufield. 
KiNBEY,  Smith,  of  New  Jersey,  Culpeper,  ana 
Marchand,  were  appointed  the  said  committee. 

Betolvedf  unanimouslyf  That  the  members  of  this 
Hoase  will  testify  their  respect  for  the  memory  of  John 
Linn,  late  one  of  their  body,  by  wearing  crape  on  the 
left  arm  for  one  month. 

Resolved,  unanimouely,  That  the  members  of  this 
House  will  attend  the  funeral  of  the  late  John  Linn 
this  day  at  three  o'clock. 

Reaohed^  unanimously,  That  a  message  be  sent  to 
the  Senate  to  notify  them  of  the  death  of  John  Linn, 
late  a  member  of  this  House,  and  that  hii  funeral  wiH 
take  place  this  day  at  three  o'clock,  from  the  Hall  of 
the  House  of  Representatiyes. 

And  then  the  House  adjourned. 


Monday,  January  8. 

A  new  member,  to  wit,  from  the  State  of  Penn- 
sylvania, Daniel  Udrsb,  elected  to  supply  the 
vacancy  occasioned  by  the  resignation  of  Joseph 
Hiester,  i^peared,  was  qualified,  and  toolt  his  seat. 

Mr.  Cannon,  from  the  Committee  upon  the 
subject  of  the  Militia,  reported  a  bill  to  provide 
an  uniform  system  of  organization  for  the  militia 
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of  the  different  States  and  Territories;  and  for  in- 
stme^Be  the  officers  of  the  same  at  the  expense 
of  the  United  States ;  which  was  twice  read,  and 
oommitted  to  a  Committee  of  the  Whc^e. 

Mr.  Gaoss,  of  New  York,  submitted  the  fol* 
lowing  resolution,  which  was  ordered  to  lie  on  the 
table  one  day  for  consideration : 

Be$ok)ed,  That  tiie  President  of  the  United  States 
b«  reqoested  to  inform  this  Honse  (if,  in  his  opinion, 
proper)  whether  any,  and,  if  any,  what,  regulations, 
since  the  first  of  January,  1616,  have  bsen  had  with 
tlie  Six  Nations  of  Indians,  or  any  portion  of  them ; 
who  the  commisBioners  or  agents  were ;  the  objects 
of  the  negotiations  ;  the  expenses  of  the  same ;  the 
compensation  of  each  commissioner,  lecretsry,  and 
agent,  and  to  whom  the  moneys  were  paid. 

On  motion  of  Mr.  Strong,  of  New  York, 
i?fso2t7«2.  That  the  Committee  on  the  District 
of  Columoia  be  instructed  to  inquire  into,  and  re- 
port to  this  House,  the  number  of  lotteries  which 
nave  been  instituted  in  said  District,  by  virtue  of 
an  act  to  incorporate  the  inhabitants  of  the  city  of 
Washington,  and  to  repeal  ail  acts  heretofore 
passed  for  that  purpose,  passed  the  15th  of  May, 
1820 ;  the  purposes  for  which  the  moneys  are  to 
be  raised ;  the  amount  of  each  scheme,  and  the 
total  nominal  value  of  the  tickets  offered  for  sale ; 
the  rate  of  deduction  proposed  to  be  made  from 
the  prizes,  and  the  gross  amount  of  the  proceeds 
of  said  lotteries,  which  will  come  into  the  hands 
of  the  managers;  and,  also,  whether  the  condition 
of  the  said  act  of  incorporation  has  been  complied 
with,  so  far  as  it  respects  the  authority  to  raise 
money  by  lotteries. 

Mr.  Trimble  submitted  the  following  resolu- 
tion, which  was  ordered  to  lie  on  the  table  one 
day  for  consideration : 

Besolvedf  That  the  Secretary  of  the  Treasury  be 
instructed  to  inform  this  House  when,  and  why,  the 
agency  of  the  Treasurer  of  the  United  States  for  the 
War  and  Navy  Departments  was  first  established,  and 
whether  the  same  may  not  be  diseontinned  without 
detriment  to  the  public  senriee. 

The  bill  from  the  Senate  entitled  *'An  act  for 
the  relief  of  Robert  Purdy,"  was  read,  and  referred 
to  the  Committee  on  Military  Affairs. 

The  resolutions  moved  by  Mr.  Williams,  of 
North  Carolina,  calling  for  information  of  the 
amount  of  money  necessary  to  complete  the  con- 
tracts which  have  been  made  for  the  increase  of 
the  navy  and  for  building  fortifications,  were 
taken  up  and  agreed  to. 

REDUCTION  OF  EXPENDITURES. 

Mr.  Cobb  havina  moved  again  to  eo  into  Com- 
mittee of  the  Whote  on  the  state  of  ue  Union — 

A  short  debate  arose  which  resulted  in  a  motion 
by  Mr.  Bbecber  to  discharge  the  Committee  of 
the  Whole  on  die  state  of  the  Union  from  the 
further  consideration  of  the  resolutions  introduced 
by  Mr.  Cobb. 

In  this  debate  Messrs.  Anderson,  ARCHxn, 
Cobb,  Lowndes,  Simkinb,  Beecber.  Hjlrdino, 
Floyd,  Sergeant,  and  BaldwiNj^  took  part. 

The  question  discussed  was,  sim\)ly,  whether 
^e  subject  of  a  general  reduction  of  the  expenses 


of  the  Government,  with  reference  to  expediency 
and  to  the  state  of  the  finances,  could  be  more 
practically  and  efficiently  considered  by  continn* 
log  to  debate  the  declaratory  propositions  of  Mr. 
Cobb,  or  the  bills  which  have  been,  and  probably 
will  hereafter  be,  introduced,  for  the  reduction  of 
the  expenditures  of  various  branches  of  the  public 
service. 

The  debate  terminated  in  agreeing  to  Mr. 
Bebcher's  motion,  by  a  vote  of  82  to  49 ;  and 
the  resolutions,  being  then  before  the  House,  were 
ordered  to  lie  on  the  taUe. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  rassed  a  bill,  entitled  '^An 
act  for  the  relief  of  Kobert  Purdy ;"  and  they 
have  also  passed  a  bill  of  this  House  entitled  "An 
act  for  the  relief  of  Perley  Keys  and  Jason  Fair- 
banks," with  an  amendment ;  in  which  bill  and 
amendment  they  ask  the  concurrence  of  this 
House. 

The  said  amendment  was  read,  and  concurred 
in  by  the  House. 

REDUCTION  OF  THE  ARMY. 

The  House,  then,  on  motion  of  Mr.  Williams, 
resolved  itself  into  a  Committee  of  the  Whole, 
on  the  state  of  the  Union.    And, 

On  motion  of  Mr.  Bebober,  the  Committee 
proceeded  to  conuder  the  bill  reported  by  the  Mil* 
itary  Committee,  for  reducing  the  Military  Peace 
EstaUishment.  The  first  section  having  been 
read- 
Mr.  Simkinb  rose,  and  spoke  substantially  as 
follows : 

Mr.  Chairman,  the  same  arguments  apply  to  this 
particular  bill  which  have  b^n  used  on  the  gene- 
ral retrenching  resolutions  offered  by  the  gentle- 
man from  Georgia,  (Mr.  Cobb  ;)  for,  however  di- 
verse the  resolutions  may  have  beien  in  their  nature, 
everyone  must  have  seen  that  the  armv  was  mainly 
in  view,  and  has  occupied,  principally,  the  atten- 
tion of  every  member  who  nas  spoken  upon  them. 
Mr.  Chairman,  when  the  present  Chief  Magia- 
trate  came  into  tne  administration  of  the  Execu- 
tive Department  of  the  Union,  it  was  shortly  after 
the  late  war,  in  which  he  acted  a  most  firm,  coo* 
spicuous.  and  useful  part ;  and  when  himself,  with 
tne  whole  nation,  had  a  strong  and  full  view  of 
the  commencement,  dangers,  and  events,  of  that 
war.  It  was  seen  by  the  President  and  all  en* 
lightened  men,  (and  the  impression  was  too  strong 
to  be  disregarded,)  that  the  few  fortifications  for 
the  defence  of  our  whole  coast  which  were  then 
erected  were  either  half  finished,  in  a  state  of 
dilapidation,  or  nearly  deserted;  that  the  army 
had  no  efficient  stafi^  or  arranaement  given  to  it 
by  Congress,  and  could  have,  of  course,  but  little 
organization  or  efficiency ;  and,  to  complete  the 
picture.  Congress  had  failed  to  pass  laws  for  the 
(<  common  defence"  of  the  country,  so  as  to  make 
the  militia  what  they  always  ought  to  be,  more 
particularly  in  the  absence  ot  an  efficient  standing 
army.  On  the  contrary,  the  state  of  this  main 
body  of  defence  was,  in  general,  deranged,  disor^ 
ganized,  and  relaxed. 
The  war  commenced ;  and,  during  its  two  first 
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years,  such  events  did  take  place  as  was  to  be  ex- 
pected from  the  defenceless  state  of  the  country — 
events^  many  of  which  were  mortifying  and  dis- 
graceful beyond  measure  to  every  man  who  had  a 
heart  to  feel  for  his  country !  Your  treasure 
speedily  exhausted,  your  Union  interrupted,  your 
moral  character  and  energy  fast  wasting  away, 
and  your  country  bleeding  at  every  pore ! 

I  nave  had  occasion  heretofore  to  bring  those 
scenes  to  the  view  of  Congress  on  this  same  sub- 
ject. From  the  strong  current  which  now  seems 
to  be  running  through  this  House  against  the 
army,  there  never  was  such  need  to  present  the 
picture,  in  strong  and  vivid  colors,  as  at  this  time. 

In  a  state  of  glorious  and  perfect  peace,  and 
with  a  knowledge  of  the  past,  what  was  the  im- 
perious duty  of  the  Chiei  Magistrate  and  of  the 
Congress?  Can  any  man  who  has  sagacitv  to 
see,  or  a  heart  to  love  his  country,  doubt  aoout 
what  ought  to  have  been  the  policy  which  should 
have  been  adopted?  The  President  did  dbtinctly 
see  the  necessity  of  protecting  the  great  outlets  on 
your  whole  coasts,  by  fortifications,  which  should 
oe  as  lasting  as  your  hills — of  an  army,  which, 
from  its  staff,  organization,  and  number,  should 
man  your  forts  and  protect  your  immense  frontiers 
during  peace — should  defend  you  efficiently  during 
the  first  onsets  of  war,  and  be  the  means  of  in- 
fusing discipline  and  power  into  much  larger 
bodies  of  regulars  or  militia,  which  would  be 
promptly  added.  This  sound  and  practical  course, 
so  wise  in  itself,  and  so  loudly  and  universally 
called  for  by  the  whole  nation,  has  been  most  hap- 
pily begun,  and  has  progressed  with  a  pace  so 
steady  and  energetic  that  at  this  time  not  a  single 
doubt  remains  of  its  completion,  if  persisted  in,  or 
of  its  inestimable  importance  when  completed. 
The  great  and  exposed  points  of  your  coast  have 
been  surveyed  with  the  accuracy  and  skill  of  en- 
gineers inferior  perhaps  to  none  in  the  world,  and 
fortifications  already  erected  thereon,  or  in  a  state 
of  rapid  advancement.  Your  army,  too,  has  re- 
ceived an  organization  in  its  arrangement,  an 
economy  in  its  management,  and  an  efficiency  in 
its  effect,  approaching  to  tnat  perfection  which 
alone  the  highest  energies  of  the  human  mind  can 
expect  to  give  it. 

But,  has  this  policy,  of  nutting  the  country  in 
^'  an  armor  and  an  attitude  of  defence,"  for  the 
purposes  of  war,  and  the  greater  purposes  of  pre- 
serving peace,  been  sanctioned  by  the  people?  I 
answer,  emphatically,  yes,  from  one  end  of  the 
continent  to  the  other.  We  have  not  heard  even 
a  whisper  against  it.  On  the  contrary,  the  high- 
est recommendations  of  the  course,  and.  what  may 
fairly  be  considered  as  conclusive  of  tne  question 
is,  the  almost  unanimous  re-election,  at  this  very 
time,  of  that  Chief  Magistrate  who  has  lent  the 
whole  force  of  his  distinguished  talents  and  high 
moral  character  to  the  constant  progress  and  com- 
pletion of  this  policy.  Yet  there  is,  some  how 
or  other,  a  spirit  in  this  body,  (and  in  this  body 
alone,  it  appears  to  me  to  exist,)  which,  in  its 
loud  cry  for  econoniy  and  retrenchment,  says,  stop 
your  fortifications,  aiminish  the  progress  of  your 
navy,  lessen  all  your  salaries,  dismiss  your  staff. 


and  cut  down  (or  destroy,  for  destruction  will  be 
the  consequence  of  such  a  measure,)  your  little 
army  to  the  command  of  a  single  Brigadier  Gene- 
ral; and  these  gentlemen  bottom  themselves  upon 
what  they  represent  an  exhausted  state  of  our 
Treasury  and  resources.  This  is  an  attack  upon 
the  whole  course  and  spirit  of  the  present  Admin- 
istration ;  upon  the  most  clear  policy  of  the  coun- 
try, as  sanctioned  by  the  people ;  and  so  well  aware 
was  the  President,  at  the  opening  of  the  present 
session,  that  the  state  of  the  Treasury  might  be 
the  ground-work  of  delaying  or  pulling  down  our 
defensive  institutions,  that  ne  gave  a  general,  but 
a  candid  and  fair  view  of  our  fiscsd  concerns, 
which  were  by  no  means  in  a  situation  as  dis- 
couraging as  had  been  supposed. 

I  acknowledge  that  a  report  of  the  Treasury 
Department,  suosequently  made,  represents  us  for 
1821,  as  $7,000,000  worse  than  nothing;  but  a 
mistake  or  over  estimate,  of  the  same  Department, 
has  already  been  acknowledged  to  the  amount  of 
^,700,000,  and  when  the  resolutions  submitted 
by  my  honorable  friend  and  colleague  from  South 
Carolina,  (Mr.  LowNnEs^  calling  for  an  account 
of  the  balances  in  the  Treasury,  on  the  1st  of 
January,  1821,  are  answered,  we  snail  see  another 
error  or  over  estimate  (if  I  am  not  greatly  mis- 
taken) of  from  one  and  a  half  to  $2,500,000,  so 
that  the  deficiency  to  be  borrowed  for  1821,  in- 
stead of  being  $7,000,000,  will  be  little  more  than 
$2,000,000;  and  if  the  Louisiana  stock,  to  the 
amount  of  $2,000,000,  shall  not  be  paid  this  year, 
the  deficiency  will  not  be,  perhaps,  more  than  six 
or  $800,000!  For  the  three  next  years,  it  is  ad- 
mitted, on  all  hands,  that  our  deficiency  will  be 
very  little,  if  any,  taking  the  estimates  as  they  are 
now  made,  and  our  disbursements  as  they  now 
stand. 

Sir,  it  is  well  known  that  the  exhausted  state  of 
the  Treasury,  and  a  cry  about  improper  disburse- 
ments and  ^reat  extravagance,  are  fruitful  themes 
of  declamation  for  those  who  wish  to  render  them- 
selves^ acceptable,  by  efibrts  to  save  the  people's 
money.  The  cry  of  extravagance,  retrenchment, 
and  economy,  is  easily  raised,  for  words  cost  no- 
thing ;  but  snow  me  the  real  practical  economist ; 
the  man  who,  in  the  departments  of  your  Grovern- 
ment,  really  saves  your  money,  at  the  same  time 
th|Lt  he  advances  your  best  interests,,  and  I  will 
pronounce  him  a  person  worthy  of  the  highest  con- 
ndence.  I  wish  not  to  see  him  who  talxs  a  great 
deal,  but  him  who  acts,  and  can  show  you  the 
fruits  of  his  actings. 

We  have  been  repeatedly  called  back  to  the 
pure  economical  times  of  Mr.  Jefferson's  adminis- 
tration. Let  us  for  a  moment  examine  it,  and 
candor  will  constrain  us  to  confess  that  this  Ad- 
ministration, so  far  as  it  regarded  the  army  and 
some  other  aefensive  measures,  was  founded  on  a 
reaction  of  what  were  conceived  to  be  the  high- 
handed measures  of  Mr.  Adams's  administration, 
and  went  too  far  on  the  other  side,  and  leaving  the 
army  too  small,  disorganized,  and  inefficient. 
This  was  th€  greatest  error  into  which  the  then 
President  fell ;  and  this  is  the  precbe  error  into 
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which  all  voor  proposed  measares  of  retrench- 
ment directly  lead. 

Sir.  I  suppose  no  one  claims  an  entire  exemp- 
tion trom  error.  Of  Mr.  Jefferson's  administra- 
tion it  is  a  fact  that  some  acts  have  since  been 
found  by  experience,  and  so  acknowledged  by  the 
people,  to  have  been  impolitic.  I  refer  to  the  Ar- 
my and  Nayy.* 

The  numbler  of  men  retained  on  the  peace  estab- 
lishment by  Mr.  Jefferson,  at  the  beginning  of  hb 
administration,  was  3,300.  Now.  small  as  this 
number  was,  it  was  certainly  but  little  smaller  at 
that  period  of  our  history  than  our  ten  thousand 
is  at  this  time;  considering  the  acqaisition  of 
Louisiana,  and  the  consequent  immense  extension 
of  our  frontier,  the  necessary  increase  of  our  mili- 
tary posts  from  twenty-seyen  to  about  eighty,  the 
vast  augmentation  of  our  fortifications  to  be  man- 
ned, the  rapid  increase  of  our  resources,  and  the 
almost  doubled  number  of  our  population.  But, 
sir,  Mr/  Jefferson  gave  us  the  best  commentary  on 
his  own  administration,  in  this  respect,  that  we 
could  possibly  have  wished  for. 

The  army  was  increased  in  the  year  1808,  by 
Mr.  Jefferson  himself,  to  ten  thousand  men,  pre- 
cisely our  present  number,  and  the  main  reason 
why  it  remained  comparatively  weak  and  ineffi- 
cient, till  the  beginning  of  the  war,  was  because 
there  never  was  any  thing  like  a  proper  staff  to 
arrange,  discipline,  and  organize  it.  It  had  nearly 
sunk  by  its  own  weight,  for  the  want  of  such  a 
staff  and  such  officers  as  your  present  bill,  at  one 
sweep,  strikes  from  your  army.  The  cardinal 
error  then  committed,  we  are  now,  in  the  short 
space  of  a  few  years,  about  to  slide  into.  The 
very  pit  then  dug  for  us,  utterly  regardless  of  the 
past,  we  are  now  with  a  blind  fatality  about  to 
plunge  into  !  It  may  be  said  that  the  army  was 
then  increased  because  there  was  a  prospect  of 
war.  Sir,  a  wise  nation  will  always  adopt  the 
obvious  policy  of  preparing  for  war  in  time  of 
peace ;  not  merely  to  meet  its  dangers,  but  to  pre- 
serve peace. 

Mr.  Chairman,  it  has  been  .with  utter  astonish- 
ment that  I  have  seen  how  clearly  the  horrors  of 
the  late  war  have  been  erased  from  the  minds  of 
gentlemen.  The  present  retrenching  course  of 
policy,  vindicated  so  strongly  by  the  honorable 
member  from  Massachusetts,  ^Mr.  Eustib,)  the 
other  day,  would  seem  to  indicate,  that  he  and 
others,  were  out  of  existence  at  that  time !  Was 
not  our  treasure  then  given  to  the  winds — squan- 

*  Justice  requires  me  to  state,  that  I  was  not  a  cold, 
but  an  ardent  admirer  of  Mr.  Jefferson's  general  course. 
I  approved  of  that  ^eat  act,  the  acquisition  of  Lonidana, 
and  the  spirit  of  economy  and  philanthropy  of  that 
great  and  distinguished  lover  of  mankind ;  his  pure 
love  of  country,  and  opposition  to  all  foreign  influence 
among  ns.  I  still  am  of  the  same  opinion.  I  will,  how- 
ever, not  be  driven  from  an  independent  course,  by 
mere  names,  to  which  gentlemen  choose  to  attach 
odium.  I  will  not  fail  to  confess  an  error,  if  I  believe 
it  such,  although  it  spring  from  Mr.  Jefierson ;  nor 
would  I  scout  a  wise  measure  merely  because  it  spruog 
from  Mr.  Adams.  I  say  thus  much,  because  I  have 
been  misundentood  on  this  point. 


dered  on  idle,  afflicting,  and  unavailing  efforts? 
Was  it  not  a  murderous  waste  of  the  blood  of  our 
fellow  citizens,  our  families,  our  brothers  1    Hare 

gentlemen  calculated  how  many  millions  might 
ave  been  saved  by  judicious  fortifications,  an 
efficient  army,  and  passable  roads  ?  I  sincerely 
believe,  enough  to  maintain  our  litde  armv  a 
quarter  of  a  century.  Do  gentlemen  pretend  to 
calculate  the  responsibility,  the  awful  responsibil- 
ity, they  should  feel  for  lives  lost,  by  reason  of  this 
want  ot  preparation !  I  tremble  for  the  country 
when  I  see  gentlemen  ready  to  plunge  us  into  the 
same  dread  abyss !  We  may  calculate  the  loss  of 
dollars  and  cents,  but  who  can  calculate,  by  what 
criterion  can  you  calculate  the  value  of  union,  the 
waste  of  our  moral  character  and  energies,  and 
the  sacrifice  of  our  best  blood  ? 

It  has  been  said,  that  the  people  demand  retrench- 
ment, and  a  reduction  of  the  army.  Sir,  the  peo- 
ple always  demand  economy  and  retrenchment, 
whenever  and  wheresoever  their  money  shall  be 
wasted  or  misapplied.  Fideli ty  an d  accou ntability 
in  the  application  of  your  funds,  are  indissolubly 
connected  with  the  prosperity  of  your  country,  and 
the  duration  of  your  liberties.  In  this  view,  the 
vigilance  of  members  cannot  be  too  great ;  out  I 
expressly  deny  that  the  people  have  demanded  or 
even  resolved  upon  the  reduction  of  the  army. 
There  is  not  the  slightest  evidence  to  prove  the 
truth  of  such  an  assertion.  When  the  people  re- 
quire of  this  body  a  law  to  be  passed,  they  instantly 
express  their  desire.  Have  you,  then,  seen  a  single 
petition  for  the  reduction,  although  the  attempt 
has  been  made  here  for  two  or  three  succeeding 
sessions,  without  success  7  On  the  contrary,  (and 
it  is  fair  to  collect  the  public  opinion  in  this  way, 
in  the  absence  of  other  evidence.)  have  you  not 
seen  by  almost  every  newspaper,  trom  all  parts  of 
the  continent,  and  of  all  political  parties,  that  the 
reduction  of  the  army  is  disapproved,  as  rash  and 
dangerous. 

It  is  said,  however,  that  the  militia  are  our  main 
defence ;  and  that  he  who  is  an  eneiny  to  the  mili- 
tia is  an  enemy  to  his  country.  To  what,  sir, 
could  such  an  observation  refer  ?  Who,  in  this 
land  of  freedom,  can  be  an  enemy  to  the  militia  ? 
Can  there  be  a  man  in  the  nation  so  base  as  not 
to  wish  to  give  it  organization,  diseinline,  and  en- 
ergy 7  An  enemy  to  the  militia !  If  any  man  is 
so,  then  he  is  an  enemy  to  his  father,  his  brothers, 
his  sons,  for  they  compose  the  militia. 

Is  it  not  strange  that  members  should  continu- 
ally contend  for  the  militia  as  our  great  defence, 
when  they  have  always  failed  to  pass  laws  to  pro- 
mote their  discipline  and  strength  ?  Is  not  this 
the  more  strange,  when  we  know  that  in  most  of 
our  States  they  are  weak,  deranged,  and  inefficient 
from  this  very  cause?  It  is  made  the  duty  of 
Congress,  by  the  charter  which  we  have  all  sworn 
to  support,  to  provide  for  the  ^'  common  defence" 
of  the  country ;  we  fail  to  pass  laws  to  make  the 
militia  this  common  defence,  and  yet  we  diminish, 
impair,  and  destroy  all  other  modes  of  defence. 

ft  is  admitted,  from  the  very  nature  of  things, 
that,  in  the  progress  of  a  war,  men  drawn  from 
the  great  body  of  the  people,  must  furnish  the 
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main  defence  of  the  country.  This  must  be  so, 
because  I  admit  it  to  be  inconsistent  with  the 
nature  of  our  institutions,  to  maintain  large  stand- 
ing armies.  But  is  it  not  clear,  and  was  it  not 
proved  by  the  chairman  of  the  Military  Commit- 
tee, (Mr.  Smyth,  of  Virginia,)  that,  to  be  power- 
ful and  efficient,  the  mmtia  must  be  trained  and 
disciplined?  All  history,  from  the  earliest  ages 
down,  all  experience,  the  experience  of  both  our 
own  wars,  and  even  common  sense  itself,  prove 
that  men  without  discipline  can  never  successfully 
resist  a  well  trained  army.  This  gentleman  TMr. 
S.)  proved,  with  the  utmost  precision  and  clear- 
ness, that  the  militia  were  more  inefficient,  more 
expensive,  and  the  calling  them  out,  (^which  was 
but  another  name  for  conscription,  tor  thev  go 
against  their  will,)  more  unjust,  partial,  and  op- 
pressive, than  regulars,  who  enlist  of  their  own 
accord.  I  will  not  do  aim  the  injustice  to  oocupy 
ground  which  he  occupied  before  me,  with  so 
much  greater  ability;  but  I  make  the  appeal  to 
eivery  man's  sense,  whether,  when  your  aivines, 
your  lawyers,  and  even  your  tradesmen,  require 
some  years  of  education  and  practice  to  fit  them 
for  their  dulies.  your  officers  and  soldiers,  who 
have  the  tenfold  arduous  duty  of  defending  their 
country,  at  the  risk  of  their  lives,  could  be  expected 
to  do  so  successfully,  without  a  wedc's,  or  a 
month's,  or  a  year's  education  and  discipline?  In 
the  ruder  ages,  when  science  was  unknown,  all 
who  met  in  war  might  be  upon  something  like 
equality;  but  in  the  present  improved  state  of 
military  science,  which  can,  in  its  higher  grades, 
not  be  acquired  without  years  of  study  and  discip- 
line, he  would  justly  be  esteemed  a  madman  who 
would  lead  raw  militia  in  an  open  field,  against  a 
disciplined  army !  What  wise  country  would  rest 
its  fate  on  such  an  issue?  Turn  your  attention  to 
Europe,  and  behold,  for  many  of  the  first  years  of 
Bonaparte's  wars,  how  even  regular  armies,  op- 
posed to  him,  were  cut  up,  vanquished,  and  de- 
stroved,  by  superior  military  skill?  They  never 
could  compete  with  him,  till,  in  a  succession  of 
years,  he  himself  taught  them  the  higher  arts  of 
war. 

The  gentleman  from  Massachusetts  poin^  to 
Baltimore  and  New  Orleans,  as  places  at  which 
tlie  great  strength  of  the  militia  was  evinced. 
Did  not  the  gentleman  remember  Castine,  Wash- 
ington City,  and  other  places,  where  their  failure 
stained  their  country  with  a  disgrace  which  must 
long  remain  matter  of  the  deepest  mortification  to 
every  American?  At  New  Orleans,  they  were, 
in  part,  regulars,  and  trained  militia,  fwhich  is 
the  same  thing,)  besides,  General  Jackson  was 

1'udicious  enough  to  throw  up  ramparts  to  protect 
\w  men.  The  same  reasons,  in  part,  insured  the 
victory  of  Baltimore ;  and  yet  no  man  can  doubt 
but  there  were  hundreds  of  as  brave,  noble  spirited 
men  at  the  capture  of  this  place,  as  were  at  New 
Orleans  or  Baltimore;  but,  being  raw  and  undis- 
ciplined, they  partook  of  a  panic,  which,  becoming 
general,  dispersed  rapidly  the  whole  force. 

Mr.  Chairman,  I  have  said  that  I  dbliked  a 
great  noise  about  economy.  The  practice  of  rigid 
economy  is  a  course  which  would  give  us  greater 


pleasure  than  talking  about  it.  Will  the  members 
of  this  Committee  have  the  goodness  to  look  at  the 
official  report  of  the  Secretary  of  War,  and  they 
will  find  that  in  1818,  the  army  proper,  cost  the 
nation  93,748,445,  and  consisted  of  7,916  officei^ 
and  men. 

In  1819,  93,351,363;  and  consisted  of  8,941 
men. 

In  1820, 92,616,516 ;  and  consisted  of  10,281  of- 
ficers and  privates. 

And  in  1821,  but  92,590,136  ai  asked  for  its  sup- 
port, and  it  contains ,  a  larger  proportion  than 

has  filled  the  ranks,  perhaps,  since  the  war. 

From  this  statement  it  appears  that,  by  the  in- 
troduction of  the  Commissariat  Department,  and 
a  most  rigid  system  of  economy,  there  is  saved  to 
the  country,  in  three  years,  upwards  of  91,158,306 
in  the  avmy,  properly  so  called. 

This  system  of  economy,  and  rapid  diminution 
of  expenses,  with  a  staff,  too,  much  larger  than  for- 
merly, and  by  which  the  War  Department  has 
been  loudly  accused  of  wasting  the  public  money, 
might  be  traced,  in  detail,  into  various  branches  or 
departments  of  the  army ;  but  I  have  only  time  to 
turn  your  attention  to  the  medical  department,  as 
a  fair  sample  of  the  rest. 

The  appropriation  for  that  department,  for  three 
years  in  succession,  viz:  for  1809, 1810, and  1811, 
9145,600  total,  when  at  that  time  the  average  of 
the  army  was  only  5,581  men. 

In  1819, 1820,  and  1821,  the  whole  appropria- 
tion will  be  9132,500,  when  the  aggregate  ot  the 
army  is  about  10,037. 

By  this  statement  it  will  be  seen,  that,  although 
you  have  added  considerably  to  the  number  of  the 
medical  officers,  yet  that  department  does  not  cost 
half  the  money  it  once  did. 

When  then  it  is  considered,  (for  the  facts  cannot 
be  too  often  or  too  strongly  presented,)  what  an 
immense  sum  in  money^  and  how  many  lives, 
might  be  saved  by  a  disciplined  army  ana  a  well 
regulated  stafi',  at  the  beginning  of  a  war ;  and 
wnen  to  these  you  add  the  immense  saving  exhib- 
ited above,  in  the  annual  disbursements,  and  that 
your  regular  soldiery,  besides  their  daily  discipline, 
are  constantly  engaged  in  erecting  fortifications, 
or  in  embellisningand  improving  your  whole  fron- 
tier^ by  making  roads,  or  are  en^ged  in  the  culti- 
vation of  the  earth  near  your  military  posts,  thereby 
saving  something  for  their  families  and  themselves 
from  that  ruinous  idleness  and  dissipation  which 
almost  constantly  attend  camps— I  say,  when  these 
incontrovertible  facts  are  considered,  we,  who  op- 
pose the  present  bill,  must  be  viewed,  in  the  eyes 
of  all  mankind,  as  the  true  economists.  We  are 
not  the  *'  penny  wise  and  pound  foolish."  We  are 
not  among  those  embracmg  the  niggardly  policy 
whioh  would  refuse  to  disburse  one  million  to  day, 
to  save  ten,  twenty,  or  fifty  millions  to-morrow. 
The  people,  I  again  repeat,  wish  not  the  reduction 
of  your  army.  Experience  enables  us  to  decide 
that  they  will  ever  bear  taxes  to  support  what  is  of 
importance  to  their  interests;  for,  in  the  late  war, 
when  it  dragg^  on  so  heavily  for  the  want  of 
funds,  the  people  of  the  South,  I  well  know,  anti- 
cipated Congress  in  a  system  of  taxation.    They 
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were  uxiom  to  pay  their  money  freely,  as  the 
means  of  rendering  the  war  vigorous  and  decisive. 
The  gentleman  from  Massachusetts,  (Mr.  E.,) 
has  said,  it  would  be  the  highest  injustice  to  supn- 
pose  that  those  officers  who  have  covered  them- 
selves with  such  imperishable  glory,  would  wish 
to  continue  in  service  a  single  hour  auter  their  ser- 
vices ceased  to  be  required.  Sir,  their  services  are 
required.  Their  talents,  their  experience,  their 
moral  energies,  and  military  skill,  are  required,  to 

?eserve  and  give  reputation  and  life  to  your  army, 
hey  are  conscious  that  their  country — the  great 
body  of  the  people,  do  require  their  services,  or  it 
is  certain  they  would  not  remain  in  commission. 
The  same  gentleman  also  said  that,  should  the 
time  ever  arrive  when  the  influence  of  military 
chiefs  should  find  its  way  mto  the  House,  so  far  as 
to  command  a  single  vote,  then  it  might  com- 
mand many  more,  and  the  law  should  !:« levelled 
against  it. 

Sir,  I  have  never  heard  of  such  an  influence,  and 
I  am  glad  the  gentleman  does  not  declare  it  now 
to  exbt,  because  not  a%hadow  of  evidence  could 
be  produced  to  support  such  an  assertion.  The 
gentleman  eoidd  not,  and  did  not,  intend  to  insin- 
uate it.  The  unassuming  conduct  of  the  officers 
of  the  army  ^^enerally  vindicate  them  against  any 
interference  m  this  House,  or  in  any  other  legis- 
lative body. 

There  is,  on  the  contrary,  such  a  jealousy  of  the 
army,  (an  unfounded  jealousy,)  as  to  keep  many 
of  the  officers  at  a  greater  distance,  perhaps,  than 
citizens,  alike  interested  in  all  matters  of  legisla- 
tion, should  keep.    There  is  the  same  prejudice 
against  the  army  that  exists  in  Eurone  against 
standing  armies,  without  the  shadow  of  foundation 
for  it    There  the  slavery  entailed  on  the  people 
by  the  dreadful  curse  of  large  standing  armies,  and 
the  intolemble  burden  of  taxes  to  support  tnem, 
create  a  natural  and  a  well  founded  prejudice. 
Here  our  army  is  so  small,  scattered  over  such  an 
immense  expanse  of  territory,  stationed  at  so  many 
diflerent  posts^  and  so  identified  with  the  great 
body  of  our  citaens,  that  the  idea  is  chimerical 
and  rnUculona  in  the  last  degree.    It  is  matter  of 
astonishment  that  so  many,  even  in  this  enlight- 
ened body,  should  seem  ready  to  give  it  currency. 
Gentlemen  speak  of  waste,  extravagance,  and 
idleness.    Let  them  point  it  out — let  them  name 
the  officer,  and  show  the  extravagance.    It  is  their 
solenm  dxxij  to  do  so,  if  they  can.    If  they  do 
not,  what  will  the  wodd  sav  ?    If  they  do,  let  jfxox 
law  strike  at  the  root  of  the  evil,  and  I  will  join 
in  it. 

If  I  understood  the  gentleman  (Mr.^  Eoans) 
correctly,  he  did  say,  that  fortifications  had  been 
reared  at  particular  points  to  gratify  a  particular 
man  or  set  of  men.  [Here  Mr.  Eustis  rose,  and 
said,  he  had  been  nusunderstood ;  that  he  had  only 
said  that  forttfications  had  been  made  at  exposed 
points,  where  they  could  not  be  defended.] 

Mr.  8.  expressed  his  pleasure  that  the  gentleman 
disavowed  sayinf  what  he  had  understood  him  to 
say.  The  forti£»tions  have  been  placed  (con- 
tinued Mr.  S.)  at  those  points  only  which  were 
directed  by  a  survey,  made  with  great  labor,  by 


engineers,  one  of  whom  was  a  foreigner,  but  per- 
haps as  able  in  his  department  as  any  man  in  the 
world.  The  others  were  able  men,  all  of  whom 
agreed,  and  have  deposited  a  report  and  survey  of 
our  coast  in  the  proper  department,  which  I  am 
told  would  do  honor  to  any  men,  in  any  age. 

But,  says  the  gentleman,  our  coast  cannot  be 
fortified.  From  its  great  extent,  it  is  impracticable. 
I  admit  that  you  cannot  fortify  every  little  inlet 
making  into  every  village ;  but  we  can  fortify,  and 
pretty  efiectuaUy  fortify,  certain  great  and  exposed 
points,  which  are  the  vital  arteries  leading  into  the 
sreat  body  of  our  country.  I  mean  at  Boston,  New 
X  ork^  the  Chesapeake,  which  leads  into  ail  the 

Srincipal  towns  of  the  Middle  States,  Charleston, 
f  obile,  and  New  Orleans, 
it  is  triumphantly  declared,  let  us  get  rid  of  Gen- 
eral A.  or  General  B.  if  not  wanted.  Sir,  your 
ganemls  are  not  made  in  a  day.  Their  talents 
and  renown  give  strength  and  reputation  to  your 
arm  V.  It  will  be  easy  to  cut  off,  or  in  the  language 
of  the  bill  to  *'  dismiss"  from  the  service  JackKm, 
Brown,  Scott,  Gaines,  and  others,  but  with  them 
you  greatly  prostrate  the  strength  of  your  little 
army.  Do  you,  can  vou  hope,  that  they  will 
serve  in  the  inferior  omces  you  now  create,  and  on 
the  petty  theatre  you  now  prescribe? 
Mo,  sir,  they  will  not    Can  you  supply  their 

Iilaces  ?  Let  tne  American  people  answer.  It  is  a 
ight,  and  it  would  almost  seem  a  triumphant  task 
to  dismiss  them  now ;  but  remember  you  thereby 
destroy  the  efficiency  of  your  Peace  Establbh- 
ment  A  brigadier  general's  command  for  such  a 
number  of  p<»t8^  such  a  population,  and  such  a 
continent  as  this,  appears  to  me  a  burlesque  on 
warlike  preparation. 

The  very  names  of  those  generals,  whose  ser- 
vices it  seems  now  to  be  so  proper  to  dispense  with, 
would  give  a  union^  a  nrmness,  and  a  moral 
power  to  your  army  in  the  hour  of  trial,  which 
would  be  oeyond  calculation.  Their  talents  and 
experience  on  some  great  emergency  would  be 
worth  millions. 

And  axe  we  sure  that  this  day  of  trial,  this  hour 
of  emergency,  is  never  to  arrive,  or  to  arrive  at 
some  distant  day  when  we  may  be  ready  for  it? 
Deceive  not  yourselves. 

Look  at  the  unsettled  state  of  France ;  the  revo- 
lution not  over,  perhaps,  in  Spain;  Germany  ready 
for  a  change  oi  Government ;  the  great  autocrat 
of  Europe,  the  Emperor  of  all  the  Russias,  baring 
his  eye  on  the  dominions  of  the  Ottoman  Porte, 
and  extending  onward  still  further  to  the  vast  pos- 
sessions of  the  British  in  the  East  Indies ;  revolu- 
tion in  Naples,  other  revolutions  going  on  in  South 
America;  and  the  agitated  state  even  of  Eng- 
land ;  I  say  lode  at  all  these,  and  see  also  our  com- 
merce and  connexions,  ramified  and  extended  into 
every  sea,  and  with  every  nation,  and  who  can  be 
hardy  enough  to  pronounce  that  this  commerce 
will  not  be  cut  up,  and  these  pacific  connex- 
ions not  be  disturbed !  Who  is  bold  enough  to 
say  how  early  or  how  late  it  may  be,  before  we 
may  be  driven  to  protect  our  rights,  and  to^  defend 
our  soil  ?  Has  the  nature  of  our  free  institutions 
I  ceased  to  make  this  Government  and  these  .people 
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objects  of  jealousy  and  hate  to  the  Holy^  Alliance ;  to 
all  the  crowned  heads  of  Europe  ?  Sir,  the  hour  of 
peril  will  come,  and  when  that  shall  arrive,  over- 
whelming as  the  current  for  retrenchment  and 
cutting  down  may  now  be  in  this  House,  then  will 
every  man  here  agree  with  me  in  wishing  that 
they  had  sought  the  preservation  of  our  little  army, 
navy,  fortifications,  and  other  defensive  institu- 
tions, and  bad  given  them  their  greatest  practica- 
ble strength  and  efficiency. 
At  this  T)eriod  of  profound  peace,  and  when 

SenUemen  suppose  that  war  will  never  come,  we 
0  disagree  most  pointedly.  The  first  cannon  that 
shall  be  fired  by  an  enemy,  will  be  the  signal  for 
universal  regret,  that  we  had  not  preserveda  more 
imposing  attitude.  At  such  a  period  as  that,  and 
even  now  I  would  not  give  the  consolation  I  shall 
feel  for  the  vote  I  am  to  give  against  this  bill, 
small  as  may  be  the  minority  in  which  I  may 
stand,  for  any  other  consolation  I  could  derive  from 
my  public  life.  Prostrate,  or  even  weaken  your 
army  and  navy,  and  you  invite  aggression  ;  your 
enemies  will  pour  upon  you  with  the  ferocity  of 
lions,  and  the  strength  of  Hercules. 

Sir,  I  reiterate  again  and  again,  that  I  am  for 
the  practice  of  true  economy,  and  for  making  every 
officer  accountable  even  to  the  last  cent ;  but  I 
deprecate  the  present  wavering  policy  of  cut- 
ting down  army,  navy,  and  diminishing  almost 
every  salary.  I  deprecate  the  policy  of  unsettling 
every  thing ;  of  rendering  all  those  institutions, 
which  should  be  held  most  permanent  and  sacred, 
cheap,  inefficient  and  worthless,  bv  the  rash  ana 
versatile  course  of  this  body,  to  wnich  the  people 
look  for  wisdom  and  protection.  The  very  foun- 
dation on  which  the  pillars  of  our  Federal  fabric 
is  raised  is  "  the  common  defence  and  general  wel- 
fare." Shall  we  subvert  the  spirit  of  the  Qovern- 
ment  by  our  present  course  ? 

Shall  we  make  our  officers,  of  all  kinds,  poor 
and  dependant?  Our  own  body  is  changeable 
enough  alreadyr ;  but  shall  we  render  it  still  more 
so,  by  a  reduction  of  pay  1  Shall  we  send  mem- 
bers of  Congress  here  to  seek  Executive  offices  and 
patronage,  rather  than  pursue  a  wise  independent 
course,  calculated  to  benefit  the  country  ? 

Mr.  Chairman,  I  have  already  proved,  by  a  few 
ffeneral  suggestions,  that  there  is  no  such  necessity 
for  all  this,  as  was  supposed  to  exist.  The  situa- 
tion of  the  Treasury,  which  gives  the  greatest 
spring  to  a  cry  for  retrenchment,  is  not  so  start- 
bng.  not  so  alarming,  as  was  at  first  rei>re8ented 
by  the  head  of  that  department  Moderation,  wis- 
dom, and  consistency,  cry,  forbear.  Let  us  not, 
by  our  acts,  hastily  and  rashly  attack  and  pros- 
trate the  whole  policy  of  former  Congresses  and  of 
the  present  Chief  Magistrate,  which  has  been  to 
place  every  part  of  this  rising  nation  in  such  an 
attitude  of  defence,  as  is  required,  not  only  by  the 
Constitution,  but  by  the  loud  and  solemn  warnings 
of  fatal  experience.  If  we  break  into  these  insti- 
tutions of  defence,  we  do  vitally  assail  that  wise 
policy  upon  which  the  future  fame  of  the  present 
Executive  must  rest. 

When  Mr.  S.  had  concluded — 

Mr.  Williams  said  that  he  concurred  with  the 


gentleman  from  South  Carolina,  (Mr.  Simeins,) 
who  had  just  taken  his  seat,  in  one  sentiment, 
which  was,  that  the  bill  now  under  consideratiox^ 
depends  for  its  support  on  the  exhausted  condition 
of  the  Treasury.  But,  although  this  was  at  any 
time  a  very  sufficient  reason,  he  would  yet  remind 
the  gentleman  from  South  Carolina,  tnat  it  was 
not  with  him  (Mr.  W.)  the  only  reason.  He  had 
other,  and  he  might  add  still  higher  motives  for 
supporting  the  bul,  as  had  been  evinced  by  his 
conduct  on  many  previous  occasions.  When  there 
was  no  deficiency  in  the  Treasury;  when  there 
was  in  fact  a  surplus  of  some  millions  he  had  been 
in  favor  of  reducing  the  Army  on  account  of  the 
essential  propriety,  or  natural  adaptation  of  such 
a  measure  to  the  principle  of  our  Government. 
Passing,  however,  for  the  present  this  part  of  the 
subject,  he  would  subscribe  fully  to  the  opinion  of 
the  gentleman  from  Massachusetts,  (Mr.  Eustis,) 
that  we  cannot  go  on  with  our  establishments  as 
they  now  exist.  To  the  gentleman  from  Massa- 
chusetts, Mr.  W.  said,  he  would  Seize  that  oppor- 
tunity of  ofiering  the  tribine  of  his  sincere  thanks 
for  tne  very  instructive,  impressive,  and  eloquent 
speech  which  he  delivered  the  other  day  on  the 
subject  of  retrenchment  and  economy.  Tnat  gen- 
tleman's age  indicated  the  wisdom  and  the  history 
of  his  past  life,  the  experience  with  which  he 
could  claim  to  speak  and  to  be  heard  in  this 
House ;  and  on  no  occasion,  said  Mr.  W.)  was  he 
ever  more  gratified  than  he  was  when  attending 
to  the  sentiments  expressed  by  the  gentleman  from 
Massachusetts;  with  him,  Mr.  Vv.  thought  the 
time  had  arrived  when  we  must  resume  the  prac- 
tice of  economy ;  when  we  must  return  to  that 
path  of  frugality  and  prudence  from  which  we 
had  most  unwisely  departed,  or  persist  in  a  career 
of  extravagance,  prolusion,  and  prodigality,  as 
hostile  to  the  nature  of  our  political  institutions, 
as  it  is  repuenant  to  the  individual  prosperity  ana 
happiness  of  our  feUow-citizens. 

Mr.  W.  said,  if  he  could  hesitate  between  these 
alternatives  he  should  deem  himself  unfit  to  occu- 
py a  seat  on  this  floor.  Not  that  he  would  con- 
demn any  gentleman  who  entertains  a  different 
opinion.  ^^Tot  capUum,  totidem  nUUda  studmv/m^^ 
is  a  maxim,  the  truth  of  which  b  every  day 
displayed  in  the  proceedings  of  this  House.  I 
know  well  that  gentlemen  will  honestly  differ  in 
opinion,  not  only  on  this  subject,  but  on  every 
other  which  may  be  agitated.  But  it  appears  to 
me  that  this  difference  would  not  be  so  great,  so 
glaring^  so  irreconcileable,  if  we  all  built  our  sys- 
tems of^  reasoning  on  a  proper  basis ;  if  we  all 
started  from  the  same  point.  Some  reason  from 
the  Government  to  the  people ;  while  others  rea- 
son from  the  people  to  the  Government :  some  ap- 
pear to  think  that  the  ^od,  or,  in  other  words, 
that  the  power  and  amplitude  of  the  Government 
should  alone  be  consulted,  regardless  of  the  effects 
which  any  particular  measure  might  have  on  ^e 

Seople ;  but  others  assert  that  we  should,  in  the 
rst  place,  look  to  the  circumstances  and  condi- 
tion of  the  people ;  that  their  ease,  comfort,  and 
happiness,  should  be  the  scope,  the  end,  the  object 
of  all  our  laws.    It  is  thus  we  are  made  to  arrive 


769 


filSTOBT  OF  CONGRESS. 


770 


January,  1821. 


Reduction  of  Uu  Army, 


H.  OF  R. 


at  different  conclusions.  For  his  own  part,  Mr. 
W.  said,  he  would  look  lo  the  people  as  the  proper 
hasis  for  all  our  acts ;  he  would  examine  the  con- 
sequences, ioynediate  and  remote,  likely  to  result 
to  them  from  the  adoption  of  every  measure  which 
might  be  proposed.  Those  who  start  from  any 
other  premises  must,  in  my  judgment,  always  ar- 
rive at  false  conclusions.  For,  sir,  who  are  the 
people  of  this  country  ?  The  very  Constitution 
teUs  you  that  they  are  supreme ;  that  they  are  the 
sovereign  authority ;  that  all  power  emanates  from 
them.  The  President,  in  his  message  to  Congress 
at  the  coDunencement  of  the  present  session,  ob- 
served, ^'that  this  Grovernment  is  founded  by,  ad- 
ministered for,  and  supported  by  the  people." 
Whatever,  then,  promotes  the  happiness  of  the 
people  must  conduce,  in  an  equal  degree,  to  bene- 
fit the  Government,  since  it  was  to  promote  that 
happiness  that  the  Qovernment  was  founded.  On 
the  other  hand,  whatever  injures,  afflicts,  or  dis- 
tresses the  people,  must,  in  the  same  degree,  injure, 
afflict,  or  distress  the  (Government,  since  it  was  to 
prevent  that  injury,  affliction,  and  distress,  that 
the  Government  was  formed.  And  here,  Mr. 
Chairman,  suffer  me  to  correct  a  very  erroneous 
idea,  frequently  propagated  abroad,  and  which, 
much  to  my  surprise,  has  been  reiterated  within 
these  walls  by  the  member  from  South  Carolina, 
(Mr.  SiMKiNS.) 

When  an  attempt  is  made  to  retrench  expendi- 
tures, we  hear  loua  cries  raised  against  those  who 
think  proper  to  advocate  the  measure.  It  is  said 
that  we  who  favor  retrenchment  '*  are  opposing 
Government,"  6lc.  Now,  sir,  this  idea  is  full  of 
error ;  it  is  false.  I  do  not  mean  hf  this  to  charge 
the  gentleman  from  South  Carolina  with  false- 
hood ;  but  I  mean  to  say,  and  I  will  say,  that  he 
does  not  riffhtly  judge  our  motives.  No  doubt, 
sir,  the  gentleman  has  more  intimate  acquaintance 
with  some  portion  of  Executive  views  than  I  have. 
But,  if  this  attempt  to  economise  in  our  expendi- 
tures, and  to  relieve  the  burdens  of  the  commu- 
nity, should  be  regarded  as  an  attack  on  the  Exec- 
utive Grovernment,  or  any  of  its  branches,  I  for 
one  will  say,  that  I  cannot  help  it ;  that  it  is  my 
dutv  to  pursue  what  appears  to  me  most  conducive 
to  the  public  good,  without  reference  to  any  such 
extraneous  considerations. 

Suppose,  for  example,  half  of  the  present  Army 
would  answer  every  purpose  which  this  nation 
could  desire.  I  ask,  if  an  attempt  to  reduce  it 
would  be  acting  against  the  people,  or,  if  vou 
please,  against  the  Government)  Not  at  all ;  out, 
on  the  contrary,  it  would  be  promoting  the  just 
ends  of  Government  to  reduce  the  Army,  because, 
by  tluit  reduction,  our  expenditures  would  be  les- 
sened, and  the  happiness  of  the  people  would  be 
proportionably  advanced.  There  are,  indeed,  a 
set  of  officers,  of  sinecure  placemen,  of  political 
grasshoppers,  warmed  and  animated  into  exist- 
ence by  the  sunshine  of  the  Treasury ;  sustained 
and  supported,  not  by  General  Atkinson's  turnip 
patches  at  Council  Blufis,  but  by  the  streams  of 
nourishment  which  flow  from  the  Treasury,  who 
will,  when  any  attempt  is  made  to  deduce  expen- 
ditures, cry  out-—"  The  Government  is  in  danger; 
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the  necessary  establishments  of  the  country  are 
about  to  be  broken  in  upon,"  &c.  But,  sir,  all 
this  is  nothing  more  than  false  alarm.  It  is  true, 
you  may  take  from  such  persons  the  salaries  they 
do  not  earn,  and  which  consequently  they  do  not 
deserve;  but  you  leave  in  the  pockets  of  the  peo- 
ple the  money  which  is  thus  saved.  And  I  ask 
again,  whether  the  interest  of  the  people,  or  of 
Government,  does  not  require  that  officers  that  do 
nothinff,  or  next  to  nothing,  should  be  disbanded  ? 
I  should  think  it  does.  But  yet  these  characters 
swell  into  factitious  importance,  and  exclaim, 
when  you  are  about  to  disband  tnem,  that  "you 
are  opposing  Government."  They  seem  to  think 
that  they  are  the  Government;  that  their  indi- 
vidual benefit  should  alone  he  considered.  But, 
sir,  I  think  the  people  at  large  are  the  Gov- 
ernment, and  that  tljeir  good  ought  to  be  pro- 
moted, without  reference  to  any  particular  persons 
whatsoever. 

There  are,  said  Mr.  W.,  two  courses  of  policy: 
one  is  a  course  of  economy ;  the  other  a  course  of 
extravagance.  The  first  employs  few  officers; 
gives  moderate  but  sufficient  salaries,  and  con- 
ducts the  whole  machinery  of  Government  with 
the  least  possible  expense.  The  effect  of  this  is. 
that  every  man  in  the  community  is  either  taxed 
very  lightly,  or  not  all.  He  has  of  course  all  the 
benefits  and  the  richest  blessings  the  social  state 
can  afford.  He  has  protection  to  his  person  and 
property ;  he  has  an  abundance  of  materials  for 
food  and  raiment,  and  is  never  subjected  to  the 
severities  of  cold  and  hunger.  On  the  other  hand, 
an  extravagant  course  of  policy  leads  to  very 
different  results.  There  many  useless  officers, 
with  exorbitant  salaries,  are  employed,  and  the 
machinery  of  Government  cannot  be  carried  on 
without  large  disbursements  of  public  money. 
The  consequence  is,  that  the  expenditures  surpass 
the  receipts,  and  the  people  must  be  heavily  taxed. 
Of  course  every  man  in  the  conmiunity  finds  him- 
self distressed  for  money.  His  means  of  subsist- 
ence become  scanty ;  he  is  compelled,  perhaps,  to 
lie  down  supperless  at  night,  and  to  rise  in  the 
morning  with  no  better  hopes  for  the  ensuing  day. 
Such,  sir,  are  the  two  courses  of  policy  which  tfajs 
Government  may  pursue,  and  which,  at  difierent 
times,  it  has  pursued.  Under  Mr.  Jefferson's  Ad- 
ministration economy  was  the  order  of  the  day ; 
but,  under  another  Administration,  great  extrava- 
gance obtained. 

The  gentleman  from  South  Carolina  had  said 
that  the  American  people  had  renounced  their 

E reference  for  economy,  as  pursued  in  180%  and 
ad  now  attached  themselves  to  the  policy  pur- 
sued by  Mr.  Adams.  Mr.  W.  said  he  would  bee 
leave  to  differ  from  the  gentleman,  and  would 
willingly  submit  to  the  decision  of  tne  people  the 
point  at  issue  between  himself  and  the  member 
from  South  Carolina.  He  was  confident  the  peo- 
ple would  decide  that,  under  Mr.  Jefferson's  Ad- 
ministration, they  were  as  free  as  air ;  that  little 
or  nothing  of  the  profits  of  their  labor  was  taken 
from  them  by  taxation;  that  the  hand  of  Gov- 
ernment was  not  felt  to  be  upon  them,  only  in  the 
protection  it  afforded  them;  that  swarms  of  reve- 
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nve  ofiicers,  of  domiciliary  visitors,  of  merciless 
tax  gatherers,  were  banished  from  their  presence; 
that  every  man  had  wherewith  to  be  clothed  and 
fed,  and  wherewith  to  be  happy.  This  was  ex- 
actly that  administration  of  the  Government  which 
the  people  want ;  it  was  such  an  administration 
aa  every  one  must  wish  to  see  in  a  Government 
Ibunded  by,  administered  for,  and  supported  by, 
the  people.  To  what  other  Administration,  let 
me  ask  the  member  from  South  Carolina,  can  or 
ought  the  people  to  be  attached  ? 

If,  by  the  course  of  policy  pursued,  you  conflict 
ifrith  tne  interest  of  the  citizen,  or  mar  his  happi- 
ness, is  it  not  unreasonable  to  suppose  he  will  be 
attached  to  that  policy  1  How  can  any  one  of 
common  sense  admire  the  policy  which  tends  to 
stnp  his  body  or  starve  his  stonuieh  1  As  ^^  this 
Gbvemment  is  founded  bv,  administered  for,  and 
anpported  by,  the  people,"  it  will  be  most  strong 
when  the  people  are  most  attached  to  it ;  and  the 
people  will  be  most  attached  to  it  when  least  op- 
pressed by  it ;  in  other  words^  when  they  are  re- 
quired to  contribute,  by  taxation,  as  little  as  pos- 
sible of  their  hard  earnings  to  support  Govern- 
ment. 

We  hear  much  about  national  glory.  The  gen- 
tlenan  from  Maryland  (Mr.  Smith)  has  dwdt 
ekiquently  on  this  topic.  No  one  has  a  greater 
right  than  he  has  to  speak  on  such  subjects,  be- 
cause he  has  participated  largely  in  those  scenes 
which  have  tended  to  illustrate  and  dignify  the 
name  of  his  country.  Although  I  bow  with  def- 
ecence  to  whatever  that  gentleman  may  be  pleased 
to  say,  yet,  on  this  occasion,  I  must  differ  from 
hiifij  not  because  I  admire  national  glory  less,  but 
because  I  love  national  happiness  more.  Of  what 
avail  is  it  to  talk  about  the  splendid  victories  of  a 
Decatur,  if,  in  order  to  obtain  those  victories,  the 
people  had  been  obliged,  by  taxation,  to  give  up  so 
much  of  their  own  property  as  would  compel  them 
to  go  aupperless  to  oed?  Indeed,  sir,  thejr  would 
be  m  an  ill  condition  to  relish  those  victories  with 
an  empty  stomach.  But  feed  them,  clothe  them, 
make  them,  in  these  respects,  contented  and  hap- 
py, which  Government  can  do  by  the  means  it 
employs,  or  the  measures  it  adopts,  and  then,  with 
all  imaginable  zest,  they  can  enter  into  and  real- 
ise those  fine  elevated  feelings,  in^ired  by  a  re- 
collection of  our  great  achievements  by  sea  and 
kund.  We  have  also  been  referred,  said  Mr.  W., 
to  the  glory  of  other  countries,  particularly  to  that 
of  En^and.  No  example  could  be  held  up  tab  is 
view  which  he  would  imitate  with  greater  caution 
tkan^hat  of  England.  She  had  paid  too  dearly 
for  her  fflory,  for  her  distinction  among  the  na- 
tions of  the  world*  To  prove  this,  it  would  be 
necessary  to  advert  only  to  what  her  people  thon- 
selves  had  said  ^  and  he  would  now  do  so,  by  ask- 
ing the  attention  of  the  House  while  he  read  an 
extract  from  the  Review  of  Seybert's  Statistical 
Annals  of  the  United  States.  The  extract  is  as 
follows : 

<*  We  can  inform  Jonathan  what  are  the  inevitable 
consequences  of  being  too  fond  of  glory.  Taxes  upon 
every  article  which  enters  into  the  mouth,  or  covers 
the  back,  or  is  placed  under  the  foot — taxes  upon 


every  thing  which  it  is  pleasant  to  see,  hear,  feel, 
smell,  or  taste — ^tazes  upon  warmth,  light,  and  loco- 
motion— taxes  on  every  thing  on  earth,  and  the  waters 
under  the  earth — on  every  thing  that  comes  from 
abroad,  or  is  grown  at  home — taxes  on  the  raw  ma- 
terial— taxes  on  every  fresh  value  that  is  added  to  it 
by  the  industry  of  man — taxes  on  the  sauce  which 
pampers  man's  appetite,  and  the  drug  that  restores 
him  to  health— on  the  ermine  which  decorates  the 
judge,  and  the  rope  which  hangs  the  criminal — on  tho 
poor  man'-s  salt,  and  the  rich  man's  spice — on  the 
brass  nails  of  the  coffin,  and  the  ribands  of  the  bride — 
at  bed  or  board,  couchant  or  levant,  we  must  pay.  The 
school-boy  whips  his  taxed  top — the  beardless  youth 
manages  his  taxed  horse  with  a  taxed  bridle,  on  a 
taxed  road ;  and  the  dying  Englishman,  pouring  hia 
medicine,  which  has  paid  7  per  cent.,  into  a  spoon 
which  has  paid  16  per  cent,  flings  himself  back  upon 
his  chintz  bed  which  has  paid  22  per  cent.— ^making 
his  will  on  an  eight-pound  stamp,  and  expires  in  the 
arms  of  an  apothecary  who  has  paid  a  license  of  a 
hundred  pounds  for  ike  privilege  of  putting  him  to 
death.  His  whole  property  is  then  immediately 
taxed  from  2  to  10  per  cent.  Besides  the  probate, 
large  fees  are  demanded  for  burying  him  in  the  chan- 
cel ;  his  virtues  are  handed  down  to  posterity  on  taxed 
marble ;  and  he  is  then  gathered  to  his  fathers,  to  be 
taxed  no  more.  In  addition  to  all  this,  the  habit  of 
dealing  with  large  sums  will  make  the  Government 
avaricious  and  profuse ;  and  the  system  itself  will  in- 
fallibly generate  the  base  vermin  of  spies  and  inform- 
ers, and  a  still  more  pestilent  race  of  political  tools 
and  retainers  of  the  meanest  and  most  odious  de- 
scription; while  the  prodigious  patronage,  which  the 
collecting  of  this  splendid  revenue  will  throw  into  the 
hands  of  Government,  will  invest  it  with  so  vast  an 
influence,  and  hold  out  such  means  and  temptations 
to  corruption,  as  all  the  virtue  and  public  spirit  even 
of  Republicans  will  be  unable  to  resist." 

This,  sir,  is  what  the  English  themselves  say  as 
to  the  effects  of  that  excessive,  that  blind  but 
eager  pursuit  of  national  glory,  in  which  they 
have  been  engaged.  Surdy,  then,  it  is  not  a  fit 
example  for  our  imitation.  On  the  contrary,  I 
say,  let  our  glory  consist  in  the  happiness  of  our 
people ;  let  our  freedom  from  such  oppressions  as 
those  undei;  which  the  people  of  England  now 
labor,  be  our  boast.  It  is  then  we  shaU  have  ob- 
tained true  glory ;  it  is  then  we  shall  have  accom- 
plished the  great  object  for  which  our  Government 
was  instituted. 

Thus  much  Mr.  W.  thought  it  was  necessary 
to  say  on  the  subject  of  the  hill  generally,  and  in 
reply  to  the  reoiarks  which  had  fallen  irom  gen- 
tlemen. He  would  not,  however,  be  understood 
to  say,  that  the  extravagant  course  of  policy  pur- 
sued in  Mr.  Adams's  administration  was  carried 
to  all  those  pernicious  consequences  he  had  point- 
ed out.  He  said  only,  but  he  said  it  boldly,  that, 
unless  the  good  sense  of  the  American  people  had 
arrested  the  course,  changed  the  policy,  and  di- 
verted the  tendency  of  that  Administration,  we 
should  now  be  as  much  oppressed,  ceteris  paribugf 
as  the  people  of  England.  As  the  voice  of  the 
nation  could  not  then,  so  he  hoped  it  would  not 
now  be  resisted ;  and  that  we  should  again  resume 
those  wholesome  habits  of  economy  from  which 
we  haid  departed.    He  would,  therefore,  proceed 
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immediately  to  the  consideration  of  the  bill  which 
embraced  the  principle  for  which  he  contended. 

Propositions  of  this  kind,  it  would  be  recollected, 
said  Mr.  W.,  had  been  before  Congress  for  seve- 
ral years,  but  as  yet  they  have  been  unsuccessful. 
He  rejoiced,  however,  in  the  belief  he  had,  that 
now  the  subject  would  be  thoroughly  investigated; 
that  it  would  receive  that  full  and  free  examina- 
tion which  its  importance,  both  intrinsic  and  rela- 
tive, may  demand.  For,  sir,  the  amount  of  a 
military  force  and  the  manner  of  its  support  are, 
in  ever^  country,  questions  of  the  first  importance. 
Bnt,  with  us,  they  deserve  infinite  consideration, 
because,  in  proportion  as  our  Grovernment  differs 
from  all  others,  will  them  auestions  be  found  to 
rise  in  magnitude,  claiming  the  attention  and  vigi- 
lance of  the  American  people.  So  important  did 
Congress  believe  them  to  be,  at  the  last  session, 
that  a  resolution  was  passed,  calling  upon  th«  Sec- 
retary of  War  to  mak«  a  report  on  the  subject  at 
th€  present  session.  The  report,  sir,  has  been  re- 
ceived, and  what  is  its  aspect  ?  According  to  my 
jndgment,  it  is  a  practical  renunciation  of  the 
principles  upon  which  oar  Government  is  founded, 
as  well  as  of  the  principles  inculcated  at  an  early 
period,  by  that  class  or  politicians  to  whom  the 
8«cretar^  has  heretofore  professed  to  belong.  To 
prove  this,  the  attention  of  the  House  is  respect- 
fttlly  solicited,  while  I  read  some  passages  from 
the  report.  Page  3,  the  Secretary  says — "  It  will 
be  readily  admitted  that  the  organization  of  the 
Army  ought  to  have  reference  to  the  objects  for 
whicn  it  is  maintained,  and  ought  to  be  such  as 
may  be  best  calculated  to  effect  such  objects ;  as 
it  must  be  obvious,  on  the  slightest  reflection, 
that,  on  considerations  connected  herewith,  ought 
to  depend  not  only  its  numbers,  but  also  the 
principles  on  whicn  it  ought  to  be  I'ormed." 
Again,  in  the  same  page,  he  says,  "  The  objects 
for  which  a  standing  armjr  in  peace  ought  to  be 
maintained,  may  be  comprised  under  two  classes: 
those  which,  though  they  have  reference  to  a 
state  of  war,  yet  are  m6re  immediately  connect- 
ed with  its  duties  in  peace ;  and  those  which  re- 
late immediately  and  solely  to  war.  Under  the 
first  class  may  be  enumerated,  as  the  leading  ob- 
jects, the  garrisoning  the  forts  along  our  Atlan- 
tic frontier,  in  order  to  preserve  them,  and  to 
cause  the  sovereignty  of  tne  United  States  to  be 
respected,  and  the  occupying  of  certain  con>- 
manding  posts  in  our  inland  frontier  to  keep  in 
check  our  savage  neighbors,  and  to  protect  our 
newly  formed  and  feeble  settlements  in  that 
quarter.  These  are,  doubtless,  important  objects, 
but  are  by  no  means  so  essential  as  those  which 
relate  immediately  and  solely  to  a  state  of  war ; 
and,  though  not  to  be  neglected  wholly,  ought 
not  to  have  any  decided  influence  in  the  organi- 
zation of  our  reace  Establishment." 
From  the  fores^oing,  it  appears,  said  Mr.  W.,  to 
be  the  opinion  of  the  Secretary,  that  the  duties  to 
be  performed  by  an  array  in  time  of  peace,  ought 
not  to  have  "  any  decided  influence  m  the  organ- 
ization of  the  Peace  Establishment."  This  sen- 
timent, with  others  which  would  be  noticed  here- 
after, he  deemed  a  palpable  abandonment  of  the 


principles  of  the  Grovernment.  Whatever  he 
might  have  previously  thought,  there  was  no 
longer  room  to  entertain  a  doubt  of  the  fact,  since 
the  speeches  of  the  gentleman  from  Virginia,  (Mr. 
Smyth,)  and  the  gentleman  from  South  Caro- 
lina, (Mr.  SiMKiNs.)  The  first  of  these  gentle- 
men, from  his  official  station  in  this  House,  as 
Chairman  of  the  Committee  on  Military  Affairs, 
must  be  supposed  to  be  intimately  acquainted  with 
the  views  and  sentiments  entertained  by  the  head 
of  the  War  Department.  Whether  the  latter 
^ntleman  has  had  access  to  the  same  source  of 
information  was  for  the  House  to  determine. 

Both  gentlemen,  pursuing  what  I  had  beliered 
was  the  opinion  of  the  Secretary,  have  discarded 
the  militia  as  a  means  of  defence  for  this  country. 
The  gentleman  from  Virg^inia.  in  particular,  en- 
tered into  a  series  of  reasoning  founded  upon  what 
he  was  pleased  to  call  historical  facts,  to  prove 
that  the  militia  force  was  not  worthy  to  be  relied 
on.  Mr.  W.  said  he  also  would  rdy  on  history  to 
prove  not  only  that  the  militia  were  to  be  d«pend-^ 
ed  on,  but  that  th^y  were  the  only  sort  of  force  to 
which  this  Qovernment  could  safely  trust.  It 
was  not,  indeed,  history,  in  the  simple  acceptation 
of  the  term,  such  as  the  member  from  Yiiginia 
had  produced,  but  it  was  of  a  higher  and  more 
authoritative  character.  It  was  not  history,  writ- 
ten by  one  individual,  containing  only  the  opin- 
ions of  that  individual,  and  that  opinion,  too, 
fraught  with  all  the  prejudices  of  him  who  ex- 
pressed it.  but  it  was  constitutional  history,  pro* 
nounced  oy  the  patriots  and  sages  of  the  country 
assembled  for  the  all-important  purpose  of  crea- 
ting and  establishing  Governments  for  the  several 
States  in  this  wide-spread  Republic.  Examine 
this  history  from  the  earliest  periods  to  the  present 
moment — from  the  constitution  of  Massachusetts 
down  to  the  constitution  of  Missouri,  and  the  same 
great  fundamental  truths  are  seen  to  pervade  the 
whole;  they  are  these:  <^That  standing  armies 
are  dangerous  to  liberty,  and  ou^ht  not  to  be  al- 
lowed ;  that  a  well-regulated  militia  are  the  only 
sure  and  certain  defence  of  a  free  people."  Gcu'- 
tlemen  on  the  other  side  may  give  what  force  and 
effect  they  please  to  their  history,  but  we  will  rely 
on  constitutional  history,  which  is  more  solemn, 
and  entitled  to  infinitely  greater  weight  than  any 
authority  they  can  possibly  produce.  From  it,  i 
hope  we  shall  be  able  to  point  out  the  dangers  w« 
are  likel  v  to  incur  or  should  labor  to  avoid. 

In  reply  to  the  gentlemen  espousing  the  opposite 
side  in  this  debate,  Mr.  W.  said,  he  would  en- 
deavor to  show,  in  the  hinguage  and  spirit  of  that 
constitutional  nistory  to  which  he  had  referred, 
first,  that  standing  armies  are  dangerous  to  liberty, 
and  ought  not  to  be  allowed ;  second,  *'  that  the 
miKtia  are  the  only  sure  and  certain  defence  of  a 
free  people;"  that  the  Army  of  this  country  is 
unnecessarily  large  at  present,  and  should  there- 
fore be  reduced. 

A  ^vemment,  like  an  individual  person,  hat 
certain  principles  or  laws  impressed  on  it  at  its 
creation,  which  are  natural  to  it  in  every  stage  of 
its  existence,  and  from  which  it  can  never  depart, 
but  at  the  risk  of  consequences  always  hazardous, 
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if  not  utterly  destructive.  Nature  dictates  to  man, 
in  his  individual  capacitv^  the  love  of  truth  and 
justice,  and  if  he  ever  aisregards  the  impulse  of 
that  sentiment  he  will  incur  certain  evil.  In  like 
manner,  whatever  appears  to  he  the  natural  dictate 
of  a  government,  should  be  carefullv  discerned  and 
scrupulously-  obeyed ;  for,  if  not,  tne  body  politic 
will  become  disorganized,  and  rendered  the  subject 
of  every  dangerous  infection.  It  would  not  do  for  a 
monarchy  to  practise  upon  the  principles  of  a  re- 
publican government,  nor,  on  the  other  hand,  for 
a  republic  to  practise  upon  the  principles  of  mon- 
archy. These  two  governments  are  opposites  in  the 
Yarious  systems  of  polity,  and  should  go  on  in  the 
separate  spheres  in  which  they  have  l^n  destined 
to  move.  It  would  be  as  rational  to  expect  the  re- 
peated occurrence  of  strange  anomalies  in  nature, 
as  to  suppose  that  a  republic  could  occasionally 
*dart  into  tne  sphere  of  monarchy  and  still  preserve 
its  blessinffs  in  all  their  pristine  excellence.  If,  there- 
fore, in  me  course  or  revolutions  of  republican 
{government,  it  is  ever  found  to  be  erratic ;  if  it 
18  seen  to  deviate  from  those  laws  impressed  on  it 
by  the  mighty  hand  of  the  people  who  created  it ; 
it  it  courts  conjunction  with,  or  solicits  indulgence 
in  the  costly,  tne  expensive  trappings  and  appen- 
da^pes  of  monarchy,  then  I  pronounce  the  time  has 
arrived  for  arresting  its  progress  and  reforming  its 
example. 

Of  all  the  principles  connatural  with  the  people 
of  these  United  States,  impressed  upon  them  at 
their  political  creation,  none  appears  more  impor- 
tant, or  announced  with  more  solemnity  than  this 
— "  that  standing  armies  are  dangerous  to  the  lib- 
erties of  a  free  people,  and  ought  not  to  be  allow- 
ed." This  truth  is  distinctly  written  in  constitu- 
tions formed  contemporaneously  with  the  birth  day 
of  our  independence,  as  well  as  in  those  ordained 
and  established  at  different  periods.  But  it  is  par- 
ticularly the  saying  of  our  ancestors — of  the  fathers 
of  the  freedom  and  independence  of  their  country. 
Throughout  their  works  you  find  the  same  cau- 
tious concern,  the  same  jealous  solicitude  about 
the  fatal  effects  resulting  from  an  overgrown,  a 
redundant,  and  an  inactive  army  in  time  of  peace. 
Let  me  ask  if  their  imaginations  were  distemper- 
ed ;  if  they  were  alarm^  at  an  airy  phantom ;  or 
whether  they  did  not  speak  the  language  of  sober- 
ness and  truth,  teaching  their  posterity  how  to 
avoid  dangers,  certain,  real,  and  extremely  formi- 
dable? The  latter  conclusion  must  be  adopted, 
and  we  should  receive  these  Constitutional  pro- 
visions, the  arguments  of  gentlemen  to  the  con- 
trary notwithstanding,  as  so  many  credenda  in  the 
articles  of  our  political  faith. 

Yes,  sir,  the  champions  of  our  independence  and 
our  rights  knew  well  that  the  laws  and  rules  of  an 
army  were,  in  fact,  the  laws  and  rules  of  absolute 
despotism ;  that  an  army  was  dangerous  to  our 
civil  and  political  institutions,  not  only  on  account 
of  its  physical  force,  but  also  on  account  of  its 
moral  effects,  its  contaminating  influence  over  our 
principles,  feelings,  and  habits.  In  England,  the 
countryifrom  which  in  order  to  be  separated  Amer- 
ica lavished  so  prodigiously  of  her  blood  and  trea- 
sure, martial  bw  is  considered  so  much  at  variance 


with  the  small  portion  of  liberty  she  enjoys,  that 
it  is  called  "  in  reality  not  a  law,  but  something 
indulged  rather  than  allowed  as  a  law."  If  an 
army  and  its  rules  be  thus  dangerous  to  British 
liberty,  how  much  more  so  are  they  to  the  liberty 
of  American  citizens?  As  citizens  we  boast  of 
our  equality ;  but  in  vain  do  you  look  for  it  in  the 
army.  Here  are  all  those  distinctions  of  rank — 
all  that  slavish  submission  to  the  will  of  a  superior 
which  are  to  be  seen  in  the  most  absolute  govern- 
ments. If  an  inferior  officer  or  soldier  strikes  his 
superior,  the  punishment  of  death  is  inflicted  as  the 
necessary,  the  only  adequate  atonement.  Mon- 
strous indeed  is  the  punishment  for  so  trivial  an 
offence !  The  Grand  Sultan  of  Turkey,  who  vain- 
gloriously  styles  himself  the  "  Shadow  of  God — a 
God  on  earth — ^brother  to  the  sun  and  moon-nlis- 
poser  of  all  earthly  crowns,"  could  not  support  his 
imaginary  greatness  with  more  tremendous  exac- 
tions, witn  more  awful  penalties.  As  citizens  we 
also  boast  of  our  liberty ;  but,  as  soldiers,  a  long 
ascent  of  ranks  and  grades  rises  before  us;  the 
command  of  each  is  a  law,  and  to  disobey  is  to 
forfeit  our  lives.  I  know  well,  said  Mr.  W .,  the 
excuse  which  is  generally  offered  for  the  continu- 
ance of  these  inexorable  rules.  It  was  commonly 
said  they  are  founded  upon  necessity,  but  he  hoped 
he  should  be  able  to  show  how  dangerous  it  was 
to  suffer  any  system  founded  upon  such  necessity 
to  exist  in  a  great  or  unreasonable  degree. 

That  the  military  life  will  corrupt  the  feelings 
and  habits  of  those  who  were  engaged  in  it  was, 
Mr.  W.  thought,  also  evident.  Suppose  two  char- 
acters, A  and  B,  have  acted  in  the  army  for  ten 
years — A  in  the  capacity  of  an  officer,  B  in  that 
of  a  soldier ;  that,  after  their  term  of  service  had 
expired,  they  both  return  to  the  walks  of  civil  life. 
Now,  I  ask  whether  these  two  characters  will  as- 
sociate together  upon  the  terms  of  their  original 
footing  of  equality  as  citizens,  or  whether  they  will 
not  be  more  likely,  from  their  feelings  and  habits, 
to  preserve  that  distinctive  condition  of  officer  ana 
soldier  in  which  they  had  been  recently  placed  on 
the  Military  Establishment.  My  word  for  it.  the 
latter  condition  will  obtain.  For  no  matter  now 
well  disposed,  how  zealously  devoted  to  the  cause 
of  liberty  and  equality,  a  person  misht  have  been 
before  he  had  become  the  subject  of  military  dis- 
cipline, yet,  after  being  inured  to  it  for  a  while,  he 
will  be  attached  to  it ;  he  will  forget  the  blessings 
which  attend  the  condition  of  a  citizen,  or,being  him- 
self deprived  of  those  blessings,  he  will  be  envious 
that  no  others  should  be  permitted  to  enjoy  them. 
Hence  it  is  that  standing  armies  have  always  been 
dangerous  to  liberty  throughout  the  world.  In 
despotic  governments,  it  is  true,  there  is  no  differ- 
ence between  the  condition  of  a  common  subiect 
and  that  of  a  soldier ;  both  are  equally  doomed  to 
the  scourge  of  tyranny,  in  which  perhaps  both  may 
delight  'y  nothing  is  to  be  gained  by  a  change,  which 
perhaps  they  are  unable  to  contrive  or  accomplish, 
but,  in  our  free  country,  persons  habituated  to 
military  life  become,  as  officers,  on  the  one  hand, 
domineering  and  intolerant,  and,  as  soldiers,  on  the 
other,  servile  and  dependent. 

In  short,  sir,  our  army  is  subject  to  the  same  sort 
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of  disciplioe  as  the  other  armies  of  the  world ;  hut 
is  our  Uovernment  like  other  Groyernments?  Look 
to  the  Sultan  of  Turkey,  the  late  despot  of  France, 
or  to  the  King  of  England^  and  you  will  find  near- 
ly the  same  system  in  use  for  the  discipline  of  their 
armies.  Compare  it  with  our  system,  and  there 
appears  no  very  great  or  considerable  discrepan- 
cy. But  between  their  goremments  and  our  own 
you  behold  an  immense  difference.  If,  then,  their 
systems  of  military  discipline  are  adapted  to  the 
nature  of  their  governments,  and  calculated  to  sup- 
port them,  our  system,  being  like  theirs,  cannot  oe 
adapted  to  the  nature  of  our  Government,  or  cal- 
culated for  its  support.  As  widely,  therefore,  as 
the  governments  ot  the  old  world  differ  from  our 
own,  so  widely  do  the  rules  and  discipline  of  our 
armv  differ  from  the  nature  of  our  Government. 

I  nope,  said  Mr.  W.,  not  to  be  misunderstood. 
It  is  not  my  purpose  to  contend  that  we  ought  to 
dispense  with  the  whole  Military  Establishment, 
because  the  system  of  rules  adopted  for  its  govern- 
ment are  at  variance  with  the  nature  of  our  civil 
and  political  institutions.  My  object  has  been  to 
show,  that  all  armies  are  governed  upon  principles 
similarly,  if  not  equally,  despotic ;  that,  as  this  is 
the  case,  we  should  be  careful  how  we  introduce 
that  system  of  things  into  the  United  States^  be- 
cause our  Government,  being  a  Republic  of  the 
most  liberal  kind,  will  not  be  able  to  consociate 
/if  I  may  use  the  expression])  with  that  system. 
It  is  impossible  for  two  opposite  natures  to  exist 
in  the  same  being,  and  I  would  as  soon  expect  the 
military  despotism  of  Bonaparte  could  exist  in 
identity  with  our  Grovernment ;  that  it  could  flour- 
ish at  the  same  time,  and  be  maintained  over  the 
same  people,  as  to  suppose  our  own  Government 
could  exist  under  the  influence  of  a  very  extended 
Military  Establishment,  in  time  of  peace.  The 
Array  and  the  Government  would  inherit  different 
natures,  and  perpetual  warfare  must  ensue,  till  the 
spirit  of  one  had  subdued  that  of  the  other.  In 
such  a  contest  the  civil  would  fall  prostrate  before 
the  military  power.  The  constitutions  of  our  gov- 
ernments, the  precepts  and  sayings  of  our  lore- 
fathers  ;  the  evidence  of  all  mankind,  as  trans- 
mitted to  us  through  the  records  of  historv ;  in 
short,  the  very  nature  of  the  thinff  itself,  wiU  not 
permit  us  to  entertain  a  doubt  on  this  subject. 

From  this  view,  it  is  evident  that  if  tne  Armj 
is  necessary,  it  is  a  kind  of  necessary  evil,  and  it 
should  be  tne  object  of  the  American  people  to 
have  as  little  of  it  as  possible.  The  question  for 
us  to  decide,  at  all  times,  should  be,  "  with  how 
much  of  this  evil  can  we  dispense  ?"  not  ^  with 
what  quantity  of  it  can  we  be  able  to  subsist?" 
The  rule  should  be  to  keep  in  service  as  few  men 
as  possible,  not  as  many  as  possible.  A  patient, 
laboring  with  sickness  and  threatened  with  death, 
willingly  takes  the  most  disgusting  potions  ojf 
medicine,  but  by  no  means  does  he  calculate  that 
these  are  to  become  articles  for  his  daily  subsist- 
ence. It  may  sometimes  be  proper  for  the  United 
Btates  to  keep  in  service  forty,  nfty.  or  a  hundred 
thousand  troops,  but  it  does  not  follow  from  this, 
that  it  will  always  be  requisite  to  have  an  army 
of  the  same  size.    The  Military  Establishment 


ought  to  be  regulated  by  the  necessities  of  the 
country.  In  cases  of  danger,  it  may  be  greater; 
but  at  other  times,  when  peace  reigns  throughout 
our  borders^  when  not  the  least  aspect  of  war  is 
to  be  seen,  it  should  be  reduced  to  the  lowest  pos- 
sible standard,  rcsardin^  it  always  as  an  evil  ne- 
cessary to  be  used  occasionally,  but  to  be  employed 
with  care,  and  to  be  watched  with  vigilance. 

Believing  the  House  will  be  disposed  to  concur 
in  the  sentiments  which  have  been  advanced,  I 
shall  proceed  immediately  to  inquire  what  reduc- 
tion It  would  be  proper  to  make  in  the  present 
Military  Establishment,  reserving  any  other  re- 
marks I  may  have  to  offer  in  relation  to  the  dan- 
ger of  armies,  and  the  propriety  of  relying  on  the 
militia,  for  future  occasions,  as  they  may  arise  in 
the  course  of  my  observations. 

Whatever  difference  of  opinion  may  have  here- 
tofore existed,  as  to  the  number  of  men,  yet  all 
have  seemed  to  think,  that  the  number  of  oflKcers 
in  the  Army  was  unnecessarily  great.  The  Sec- 
retary of  War,  however,  has  invariably  adhered 
to  this  branch  of  the  Army  with  wonderful  tena- 
city. That  he  should  have  done  so,  in  the  report 
made  at  the  present  session,  is,  to  me,  a  matter  of 
perfect  surprise.  He  knew  well  the  condition  of 
the  Treasury ;  he  knew  there  would  be  a  defi- 
ciency of  several  millions ;  he  also  knew  that  the 
ofi&cers  materially  contributed  to  the  expense  of 
supporting  the  Army,  and,  yet,  after  all  this  infor- 
mation, he  gravely  recommends  that  the  oflScers 
should  be  retained.  I  should  have  supposed  that  a 
very  different  course  would  have  been  pursued ;  that 
he  would  have  recommended  the  retention  of  a  pro- 
portion of  more  men  and  fewer  ofi&cers  than  exists 
in  the  present  organization  of  the  Army.  For,  in 
the  report  made  by  the  Secretary  in  ISIS^  he  says, 
page  5,  ^^it  is  obvious  that,  as  the  ofiacers  are 
^  much  more  expensive  in  proportion  to  their  num- 
'  hers  than  the  soldiers,  that  the  pay  of  the  Army, 
'  in  relation  to  its  agrre^ate  numbers,  will  be  in- 
'  creased  or  diminished  with  the  increase  or  dimin- 
<  ution  of  the  former."  It  is,  then,  I  say,  a  matter 
of  surprise,  that  the  Secretary  should  have  recom- 
mended the  retention  of  all  the  ofi&cers,  when  he 
knew  that  economy  was  the  object  contemplated 
in  the  proposed  reduction  of  the  Army,  and  when, 
from  his  own  statement,  the  ofilcers  were  much 
more  expensive,  in  proportion  to  their  numbers, 
than  the  soldiers. 

From  the  same  report  of  1818,  it  appears  that 
if  the  Army  were  full,  there  would  be,  according 
to  the  present  organization,  about  four  men  to 
each  oflcicer,  non-commissioned  ofilcer,  and  musi- 
cian. This  disproportion  has  always  been  a  great 
objection  to  the  Military  Establishment.  The 
people  saw,  and  the  Secretary  of  War  himself 
nas  said,  that  the  expense  of  the  Army  was  greatly 
owing  to  the  number  of  officers.  In  this  state  of 
thin^  a  resolution  was  passed  at  the  last  session, 
requiring  that  a  report  from  the  Head  of  the  War 
Department  should  be  made  at  the  present  session, 
containing  a  plan  for  the  reduction  of  the  Army. 
Well,  sir,  the  report  comes  in^  and  wbat  is  pro- 
posed ?  Why,  that  the  organization  of  the  Army 
I  shall  be  a  little  changed ;  bat  it  is  not  proposed  to 


T79 


HISTORY  OF  CONGRBSS. 


780 


H.  OF  R* 


ReducUon  <^  tJliA  AtTny. 


Javuaby,  182h 


reduce  the  number  of  officers.  Not  only  so^  but 
tbft  objections  to  the  proposed  organization  are 
SEiuch  ^eater  than  to  the  nresent ;  for,  by  that 
which  IS  proposed,  there  will  be  something  more 
than  two  men  for  each  officer^  non-commissioned 
officer,  and  musiciaii.  Yes,  sir,  it  is  a  fact  which 
no  one  scarcely  could  have  believed,  that  this 
enormous  di^rq^rtion  is  recommended  to  us  for 
our  a])probation^ 

I  will  venture  to  say,  there  is  not  an  army  in 
the  world,  not  even  in  Governments  the  most  pro- 
fuse and  prodigal,  where  the  disprojxirtion  of  offir 
cers  to  men  is  so  ereat  as  it  is  with  us  at  this 
time ;  and,  yet,  by  the  plan  of  the  Secretary,  this 
disproportion  is  to  be^eatly  increased.  Military 
characters  sav,  the  staff  in  particular  is  now  large 
enough  for  nfty,  some  sav  a  hundred  thousand 
men.  But  yet,  we  are  told,  we  must  not  reduce 
ity  when  it  is  admitted,  or  determined  by  the  reso- 
lution of  last  session,  that  we  shall  reduce  the 
number  of  men  nearly  one-half.  If  the  stajQT  offi- 
cers under  the  old  organization  have  had  not 
much  to  do ;  if,  on  account  of  their  numbers,  they 
have  been  permitted  to  idle  away  their  time,  how 
much  more  will  this  be  the  case  under  the  pro- 
posed organization! 

In  181§,  the  Secretary  reported  to  us  that  the 
staff  of  the  Army,  under  the  existing  organization, 
amounted  only  to  96.  I  then  objected  to  the  cor- 
reoUuess  of  the  statement ;  I  mentioned  that  the 
nuoQ^r  was  upwards  of  200,  and  called  upon  any 
gentleman  who  might  see  the  thing  differently  to 
correct  me^  if  I  was  wrong,  or  give  such  explana- 
tions as  might  satisfy  the  House.  To  prove  now 
that  I  was  then  correct,  I  beg  leave  to  call  the  at- 
tention of  the  Hou^  to  some  tabular  and  other 
documents  contained  in  the  two  reports  of  the 
Secretary.  Document  B,  of  the  late  or  new  re- 
port, professes  to  be  the  same  as  document  A,  of 
the  report  submitted  in  1818 ;  but,  yet,  the  former 
is  quite  at  variance  with  the  latter  in  some  of  its 
deUils.  In  the  organization,  as  proposed  in  the 
new  report,  it  is  not  intimated  bv  the  Secretary 
that  the  number  of  the  staff  will  oe  increased  be- 
yond that  set  forth  in  the  report  made  in  1818.  But 
the  number  of  the  Staff,  in  the  organization  pro- 
posed in  the  new  report,  amounts  to  228)  and,  of 
the  organization  reported  in  1818,  only  to  96. 
Whence,  sir,  is  this  difference  ?  Could  the  Sec- 
retary have  thought  to  impose  on  Congress  ?  I 
hope  not.  But,  if  he  did,  I  trust  he  will  be  mis- 
taken. I  must,  however,  say  that  both  these  re- 
Sorts  have  appeared  to  me  more  like  speeches  ad^ 
ressed  to  the  army,  than  communications  made 
to  this  House. 

I  will  now  proceed  to  notice  more  particularly 
the  staff  recommended  by  the  Secretary.  There 
are  two  Major  Generals,  four  Aids  de  Cfamp,  four 
Brigadier  Generals,  four  Aids  de  Camp,  one  Judge 
Advocate,  six  Topc^aphical  Engineers,  four  .^ 
sistant  Topogrumical  Engineers,  one  Adjutant 
and  Inspector  General,  two  Adjutant  Generals, 
four  Assistant  Adjutant  Generals,  two  Inspector 
Gbnerals,  four  Assistant  Inspector  Generals,  ten 
R^imental  Adjutants,  eight  Battalion  Adjutants, 
loaSing,  in  this  department,  a  total  of  56 ;  in  the 


Cluartermaster's  department  there  are  37;  Pa^r- 
master's  department  20;  Purchasing  department 
4;  Subsistence  department  1,  with  as  many  Ajs- 
sistants  as  the  service  may  require ;  Medical  de- 
partment 76;  Engineer  Corps  23 ;  Military  Acadr 
emy,  12  Professors  and  Masters ;  making  an  ag- 
gregate of  228,  exclusive  of  Cadets ;  but,  if  they 
be  added,  of  478.  At  the  head  of  this  prodigious 
staff  stand  the  two  Major  Generals.  No  one  but  the 
Secretary,  or  some  other  person  zealously  and  deter- 
minately  devoted  to  the  army,  could  have  thought 
of  retaining  the  Major  Generals.  The  Secretary 
says,  page  o  of  the  report : 

"  It  is  proposed  to  retain  the  two  Major  and  four 
Brigadier  Generals.  Although  it  is  not  probable  there 
will  be  conoentraled,  in  time  of  peace,  at  any  point,  a 
force  equal  to  the  command  of  a  single  Mijor,  or  even 
a  Brigadier  General,  yet,  it  is  conceived  important  to 
the  service  that  they  should  be  retained ;  as  two  regi- 
ments, with  a  proper  pr<^rtion  of  artillery  and  light 
troops,  constitute,  in  our  service,  one  brigade,  and  two 
brigades  a  division,  the  command  of  a  Major  General, 
the  number  of  regiments  and  battalions  under  the 
proposed  organisation,  thus  giving  a  command  equal 
to  that  of  two  Major,  and  four  Brigadier  Generals." 

Here,  sir,  the  Secretary  admits  that  there  will 
be  concentrated  at  no  one  point  a  number  of  men 
equal  to  the  command  of  a  single  Major,  nor  even 
a  Bri^dier  General.  He  would  indeed  have  been 
equally  correct  if  he  had  said  that  the  whole  Army, 
under  the  plan  proposed,  would,  if  assembled  at 
one  point,  scarcely  be  equal  to  the  command  of 
one  Major  General  and  two  Brigadiers.  But,  yet. 
he  recommends  the  retention  of  two  Major  ana 
four  Brigadier  Generals,  thus  advising  us  to  keep 
in  service  double  the  number  of  general  officers 
which,  according  to  this  part  of  nis  reasoning,  he 
proves  to  be  necessary.  I  ask  if  we  shall  be  grave- 
ly told  this ;  if  we  shall  assume  it  as  a  rule  of  our 
conduct,  and  keep  in  service  the  whole  of  these 
general  officers,  when  it  cannot  be  denied  that 
there  are  not  men  for  their  command.  The  most 
that  the  Secretary  could  have  done,  under  such 
circumstances,  would  have  been  to  show  that  there 
were  men  for  the  officers  to  command,  and  then 
to  recommend  that  they  should  be  retained.  But 
he  seeks  further  justification  by  saying  that  the 
number  of  regiments  and  battalions  give  a  com- 
mand for  all  the  generals. 

This,  sir,  is  a  deception  in  argument  easily  ex- 

gosed  and  entitled  to  no  weight.  For,  why  did 
e  not  show,  not  that  the  number  of  regiments 
and  battalions,  but  that  the  number  of  men  in 
those  regiments  and  battalions,  would  justify  the 
course  proposed  ?  You  may  call  a  Captain's  com- 
pany a  regiment,  and  thus  give  to  a  Brigadier 
General  the  command  which  ought  to  belong  to 
two  Captains,  or  to  a  Major  General  the  com- 
mand which  ought  to  belong  to  four  Captains. 
In  this  way,  sir,  we  might  have  the  greatest  plenty 
of  general  officers ;  nay^n  such  abundance  as  to 
satisfy  the  Secretary  oi  War  himself,  whose  appe- 
tition  for  officers  or  this  rank  seems  quite  inordi- 
nate. For  my  own  ;>art,  I  am  unwilling  to  keep 
in  service,  at  any  timc^  general  officers,  when 
there  are  not  men  for  their  conmiand.  But,  when 
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there  is  a  deficieney  of  several  millions  in  the 
Treasory;  when  the  country  is  oppressed  with 
debt,  I  would  dispense  with  officers  even  i£  they 
iiad  men  to  commaDd ;  because,  by  so  doing,  we 
get  clear  of  a  great  expense,  whereas,  if  only  the 
men  are  discharged  from  service,  and  the  omcers 
retained,  we  get  dear  of  a  very  inconsiderable  ex- 


Of  w^at  use.  let  it  be  asked,  are  the  two  Major 
Gte&erals  ?  The  Secretary  says,  page  8  of  the  re* 
port,  '^  But  a  more  weighty  and,  in  my  optnion, 

*  decisive  reason  why  they  should  be  retained,  may 
^  be  found  in  the  principfe  already  stated,  that  the 

*  organiiattionof  the  Peace  Establishment  ought  to 

*  be  such  as  to  induce  persons  of  talent  and  respect- 

*  ahilitv  to  enter  and  continue  in  the  military  ser- 
'  vice.''  Now  said  Mr.  W.,  the  argument  presented 
in  so  much  or  the  report  as  I  have  just  read,  is 
perfectly  illusory.  Do  the  Colonels  remain  in  ser- 
vice because  they  are  satisfied  with  their  condition 
as  Colonels,  or  from  a  hope  of  becoming  Brigadier 
Gtoerals  1  Do  the  Brigadiers  remain  in  service 
because  they  are  satisfied  with  their  condition  as 
Bri^diers,  or  from  a  hope  that  they  will  become 
Major  Generals  ?  I  take  it,  sir,  that  the  officers, 
from  the  highest  to  the  lowest,  remain  in  service 
because  they  are  satisfied  with  their  present  condi- 
tion, and  not  from  any  hope  of  getting  to  be  Major 
Generals.  It  is  with  them  a  money-making  busi- 
ness, perhaps  more  profitable  than  any  in  which 
they  could  engage,  and  this  is  the  reason  they  re- 
main in  the  Army,  as  I  shall  hereafter  show.  Be- 
sides this,  the  argument  is  defective  in  another 
point  of  view.  It  is  said  that,  even  with  the  office 
of  Major  GKsneraL  many  resignations  take  place. 
Assuming,  then,  tne  opinion  of  the  Secretary  as 
the  &ct,  in  this  case,  to  wit,  that  the  rank  and 
compensation  now  given  to  the  Generals  are  not 
sufficient  to  prevent  resignations,  what  does  it 
prove  ?  It  proves  this :  that  you  have  not  yet  done 
enough ;  that  you  must  even  go  further,  and  insti- 
tute the  office  of  Lieutenant  General,  attaching  to 
it  the  highest  honors  and  emoluments.  For,  we 
are  told  it  is  necessary  to  prevent  resignations  in 
the  Arcny,  and  that  high  offices  will  have  the  de- 
sired efiect.  But  we  are  told,  again,  that  the 
offices  of  two  Major  and  four  Brigadier  Generals, 
already  established  by  law,  will  not  prevent  resig- 
nations. It  follows,  then,  as  a  necessary  conse- 
quence, from  the  Secretary's  own  reasoning,  that 
we  must  create  the  office  of  Lieutenant  General, 
in  order  to  prevent  resignations.  This  course  oi 
argument  proves  quite  too  much. 

But  I  differ  from  him  altogether  on  the  subject 
of  the  resignation  of  officers  of  the  Army.  It  is 
to  be  ascribed  to  very  different  causes.  Perhaps 
the  most  influential  cause  has  been,  the  belief  om- 
cers have  had  that  the  Aimy  would  be  reduced ; 
and,  rather  than  wait  for  this  event,  they  have  an- 
ticipated it  by  handing  in  their  resignations ;  at 
the  same  time  they  have  solicited  the  best  civil 
offices  which  were  to  be  had ;  not  because  they  pve- 
ferred  those  civil  offices,  but  because  they  thought 
them  the  only  alternative.  But  let  it  once  be  un- 
derstood that  the  Army  is  not  to  be  reduced,  and 
my  word  for  it  you  will  hear  no  more  of  these 


voluntary  resignations.  This  would  be  the  case, 
whether  or  not  you  have  the  office  df  Major  or 
Brigadier  General.  If  there  were  no  higher  rairii 
than  a  Colonel,  then  all  officers  subordinate  to 
that  rank  would  hold  on  to  their  commissions  just 
as  they  do  at  present.  It  is  not  the  office  so  much 
as  the  highest  office,  which  is  the  object  of  emu- 
lous pursuit  amongst  men.  If  the  rank  of  Coloaei 
or  Brigadier  General  were  the  highest  office  knowE 
to  our  laws,  then  there  would  be  all  that  aspiratien 
to  attain  it ;  there  would  be  all  that  eompiacenev 
and  self-satisfaction  in  having  attained  it,  whiea 
are  to  be  observed  in  the  conduct  of  those  who 
|[aocording  to  the  Secretary's  views)  may  now  be 
in  pursuit  of  the  office  or  Major  General.  Did 
the  officers  of  Mr.  Jefierson's  Peace  Bstabtbhroent 
think  themselves  deficient  in  rank  1  Not  at  all. 
There  was  then  no  Major  General.  But  the  <^* 
cers,  knowing  they  filled  the  highest  military  sta- 
tions in  the  country,  were  satisfied,  and  conse- 
quently remained  in  service.  Therefore,  the  rear 
soning  of  the  Secretary  on  this  head  either  proves 
nothing,  or  it  proves  too  much,  which  is  worse 
than  nothing. 

This  plan,  said  Mr.  W.,  of  retaining  men  in  ser- 
vice by  the  hope  of  receiving  the  greater  rank,  pay, 
and  emoluments,  attached  to  the  office  of  Major 
General,  is  radically  wrong.  It  costs  too  much. 
It  is  paying  too  dear  for  Uie  whistle.  We  have 
two  Major  Generals,  with  two  great  divisions — 
the  Northern  and  Southern.  The  headquarters 
are  at  Brownville,  in  the  North,  and  aKNashviUe, 
in  the  South.  This  arrangement  was  evidently 
made  for  the  convenience  and  accommodation  of 
those  officers,  not  for  the  good  of  the  service ;  on 
the  contrary,  it  introduces  complexity  and  confiH 
sion  into  our  system  of  military  afiairs.  We  all 
recollect  the  strife  between  the  War  Department 
and  the  Major  General  of  the  South,  roative  to 
certain  rules  of  etiquette  to  be  observed  in  the 
transmission  of  orders.  As  matters  now  stand,  aB 
order  must  travel  all  the  way  to  Nashvilleu  maA 
then  back  to  Washington,  before  it  can  reacn  an 
officer  stationed  at  the  Marine  barracks,  not  distant 
more  than  a  mile  from  this  Capitol ;  that  is,  an 
order  must  travel  twelve  or  fifteen  hundred  miles 
before  it  comes  to  the  officer  who  is  the  subject  of 
it,  and  who  has  always  been  distant  about  one 
mile  from  the  Department  from  whence  the  order 
issued.  The  same  regulation,  I  understand,  existo 
in  regard  to  the  Northern  division ;  and,  if  it  is 
thus  necessary  that  orders  should  pass  through  the 
Major  Generals,  why  not  direct  their  headquarters 
to  be  at  more  favorable  positions — at  Washington 
and  Baltimore  for  example.  Then  there  could  be 
no  delay  in  the  progress  of  orders  to  inferior  offi- 
cers, because  the  Major  Generals,  through  whom 
we  understand  they  must  pass,  would  be  stationed 
immediately  on  the  lines  of  direct  communication. 
But,  no,  this  would  not  do ;  these  officers  must  be 
accommodated;  and^  for  their  especial  benefit, 
they  have  been  permitted  to  reside  at  home ;  to 
live  on  their  own  farms,  and  to  mind  their  own 
business,  receiving  from  the  Government,  at  the 
same  time,  as  nearly  as  I  can  estimate,  about  seven 
ihousand  dollars  a  year.    Some  calculate  that  the 
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amount  received  is  considerably  greater,  as  much 
•perhaps  as  eight  or  ten  thousand  dollars  a  year. 
-Sir,  I  think  it,  if  not  an  abuse,  at  least  a  very  ereat 
iprievance,  that  these  officers,  while  they  reside  at 
'home,  should  have  received  the  whole  pay  and 
emoluments  attached  to  their  office.  The  allow- 
ance for  forage,  fuel,  four  servants,  seven  horses, 
three  rooms  and  a  kitchen,  I  have  believed,  was 
intended  for  actual  service ;  for  a  state  of  war,  and 
not  for  a  state  of  profound  peace  to  the  country 
and  domestic  retirement  to  the  officer.  When 
they  go  abroad,  it  is  said  all  these  parapbexnalia 
accompany  them.  Forage,  fuel,  tour  servants, 
seven  horses,  three  rooms  and  a  kitchen,  and  1,^250 
pounds  of  baggage,  all  adhere  to  and  march  on 
with  the  Generals !  Indeed,  sir,  they  must  have 
great  strength  to  draw  after  them  such  a  ponde- 
rous and  heterogeneous  load  of  items.  No  fSastern 
Satrap  could  move  with  greater  pomp. 

As  to  preserving  and  perpetuating  a  knowledge 
of  the  military  science,  by  keeping  these  Generals 
in  service,  the  plan,  I  say,  is  utterly  fallacious. 
Their  situation  at  home  precludes  the  jpossibilily 
of  learning  an  v  thing  new,  and  almost  of  retaining 
what  they  do  know.  The  knowledge  to  be  pre- 
served, or  information  to  be  acquired  by  them, 
while  they  reside  on  their  own  farms,  will  qualify 
them  much  better  for  the  cornfield  tnan  the  field 
of  battle,  and  no  doubt  they  study  the  operations 
of  the  former  much  more  than  of  the  latter.  It  is 
true,  they  come  on  sometimes  to  the  Seat  of  Gov- 
ernment, but  for  what  purpose  nobody  knows, 
unless  it  be  to  drill  Congress  or  attend  the  parties. 

Another  reason  assigned  by  the  Secretary  for 
retaining  the  Generals  is,  that  it  will  operate  upon 
the  army  like  the  "  high  prizes  in  a  lottery ;"  tnat 
men  of  talents  will  thereby  be  induced  to  enter 
and  continue  in  the  service.  Of  all  the  figures  of 
speech  with  which  our  language  abounds,  I  think 
this  ^^  metaphor"  the  most  unfortunate  which  could 
possibly  have  been  selected.  For  there  are  two 
things  so  little  comparable  to  each  other  as  a  lottery 
and  a  regular  gradation  by  which  officers  are  ad- 
vanced in  the  army.  The  high  prizes  in  a  lottery 
are  distributed,  not  according  to  any  rule  whatever, 
but  entirely  by  chance,  by  accident,  by  the  most 
capricious  turns  of  fortune^  Not  so  in  relation  to 
the  advancement  of  officers  in  the  army :  there 
you  have  certain  fixed  rules,  a  perfect  scale  of  gra- 
dation, according  to  which  every  one  must  be  pro- 
moted. Does  not  every  inferior  officer  know  that 
all  his  superiors  must  be  promoted  in  preference 
to  himselt?  Surely,  he  does.  Then  it  follows 
that  this  inducement  proposed  by  the  Secretary 
operates,  not  as  a  lottery,  hereafter  to  be  drawn, 
and  in  which  no  one  knows  how  the  prizes  will 
be  distributed,  but  rather  as  a  lottery  which  has 
already  been  dLrawn,  and  in  which  the  fate  of  every 
adventurer  is  fixed  and  determined.  Many  of  the 
remarks  which  have  been  made  respecting  the 
Major  Generals  are  also  applicable  to  the  Briga- 
diers. I  cannot,  for  my  lite,  determine  what  use 
the  Secretary  intends  to  maxe  of  the  four  officers 
of  this  rank  ne  proposes  to  keep  in  service ;  that 
is,  as  I  understand  it,  in  the  pay  of  Government. 
These  officers  are  allowed  foralge,  fuel,  three  ser- 


vants, five  horses,  two  rooms  and  a  kitchen.  Bat 
the  Secretary  tells  us  there  will  not  be  concentrated 
at  any  one  point  a  force  equal  to  the  command  of 
a  single  Brigadier ;  and  why  be  at  the  expense  of 
keeping  four  of  them  ?  I  call  upon  gentlemen  to 
tell  us  what  they  are  to  do.  It  has  been  suggested 
that  we  ought  to  retain  three  Brigadiers :  one  to 
be  stationed  here,  another  in  the  North,  and  a  third 
in  the  South.  But,  cannot  one  Colonel  in  the 
North,  and  another  in  the  South,  answer  the  same 
purpose?  Our  desire  for  general  officers  seems 
truly  inextinguishable.  When  goine  abroad,  these 
Brigadiers  must  also  assume  the  style  of  Satraps, 
and  draw  after  them  a  great  load  of  items :  nay, 
more,  I  have  understood  from  good  authority,  that 
between  three  and  four  thousand  dollars  have  been 
allowed  to  one  Brigadier,  as  a  sort  of  extra  pay  (I 
suppose)  for  fatigue  duty  performed  in  travdiing 
over  Europe — or,  perhaps  the  allowance  was  made 
out  of  the  tund  appropriated  for  foreign  intercourse. 
But  I  never  heard  of  any  treaties  bemg  negotiated 
by  that  gentleman,  or  tnat  he  was  in  any  respect 
to  be  considered  the  diplomatic  agent  of  the  United 
States. 

By  dispensing  with  the  two  Major  Generals  and 
three  Brigadiers,  we  also  get  clear  of  seven  Aids- 
de-Camp. 

Next  comes  the  office  of  Adjutant  and  Inspector 
General.  This  is  a  pretty  decent  snug  commis- 
sion, to  be  held  by  a  clerk  m  the  Department  His 
duties  are  entirely  those  of  a  clerk,  and  why  is  it 
that  he  has  the  rank,  pay,  and  emoluments,  of  a 
Brigadier  General?  1  can  perceive  no  reason, 
unless  it  be  for  the  purpose  of  illustrating  the  Mil- 
itary Establishment.  But  the  better  way  is  to 
graduate  and  pay  men  according  to  the  service  they 
render.  If  thay  act  as  clerks,  let  them  be  ranked 
and  paid  as  such.  If  I  am  correctly  informed, 
many  officers  of  the  army  complain  oi  this  anom- 
aly in  our  Military  Establishment.  It  is  said  the 
present  incumbent  would  probably  not  know  how 
to  march  a  corporal's  guard,  and  yet  his  rank,  pay, 
and  emoluments,  advance  him  quite  beyond  om- 
cers  who  have  seen  active,  efficient  service.  Per- 
mit me  here  to  say  that  I  have  nothing  personal 
against  that  officer.  When  I  have  had  occasion 
to  correspond  with  him.  he  has  answered  me 
promptly.  Sometimes  I  nnd  a  little  difficulty  in 
reading  his  communications. 

Instead  of  two  Adjutants  and  four  Assistant 
Adjutant  Generals,  tne  whole  business  of  this 
branch  of  the  army  may  be  transacted  by  one  Ad- 
jutant General  and  one  assistant.  Thus,  we  may 
dispense  with  one  Adjutant  General,  and  three 
assistants,  and  thereby  save  to  the  nation  their  pay 
and  emoluments. 

Two  Inspector  Generals  and  four  Assistant  In- 
spectors are  also  too  many  for  our  service.  When 
this  subject  was  considered  in  the  session  of  181S- 
19, 1  mentioned  that  the  Inspectors,  if  my  infor- 
mation was  correct,  were  younff  men  and  not 
qualified  to  perform  their  duties ;  but,  if  qualified, 
tney  have  nevertheless  failed  to  perform  their  duty, 
and  that  a  regiment  in  the  northern  division  had 
been  reviewed  only  once  by  an  Inspector,  since  the 
introduction  of  this  part  of  the  sta^  which  was 
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three  years  previous  to  that  time.  In  reply  to  this, 
a  gentleman  from  New  York,  (Mr.  Storks,) 
whom  I  now  see  in  his  place,  mentioned  a  fact 
which  no  doubt  he  learned  from  the  Inspector  Gen- 
eral of  the  Northern  division,  who  was  then  in 
this  city.  The  fact  was  this,  "  that  the  officer  in 
question  had  himself,  the  Summer  preceding,  vis- 
ited every  post,  examined  every  musket,  and  per- 
formed every  duty  which  appertained  to  his  office 
in  that  division."  Now,  Mir,  if  the  Inspector  Gren- 
eral  performed  all  these  duties  in  the  Northern 
division,  why  is  it  that  he  has  two  assistants  ?  I 
take  it  for  granted,  that  the  Inspector  Greneral  of 
the  Southern  division  can  likewise  perform  all  the 
duties  of  his  office ;  and  why  is  it  tnat  he  also  has 
two  assistants?  Here  you  have  six  officers  to 
I>erform  duties  to  which  only  two  are  fully  com- 
petent. Indeed,  sir,  I  must  say,  that  our  whole 
Military  Establishment  seems  to  have  been  built 
up  more  from  a  regard  to  the  men  who  were  to  fill 
omces,  than  to  the  service  it  was  expected  these 
men  would  render. 

The  bill  povides  for  as  many  regimental  and 
battalion  adjutants  as  will  be  necessary,  under  the 
proposed  plan  of  reduction.  If  gentlemen  think 
otherwise,  I  should  be  glad  they  would  point  out 
any  deficiency. 

The  Quartermaster's  department  is  next  in  or- 
der, as  reported  by  the  Secretary.  He  proposes  to 
retain  in  it  thirty-seven  officers.  I  admit,  said  Mr. 
W.,  that  if  there  is  any  one  branch  of  the  Army 
more  ably  and  faithfully  conducted  than  all  others, 
it  is  this ;  and  would  be  willing  to  let  the  rank  of 
the  officers  remain,  but  would  reduce  their  num- 
ber. My  friend,  tne  eentleman  from  Virginia, 
(Mr.  Flotd,)  submitted  a  resolution  the  other  day, 
calling  upon  the  Secretary  of  War  for  a  statement 
of  the  rank,  number,  and  distribution  of  the  Army 
at  each  post.  This  statement  has  been  made  ac- 
cordingly, but  has  not  yet  been  printed,  so  as  to  be 
laid  on  our  table.  I  must,  then,  rely,  on  the  in- 
formation previously  possessed,  from  which  it  will 
be  seen  that,  in  1818,  two  assistant  deputy  quarter- 
master generals  were  in  General  Jesup's  office  at 
this  place.  At  Detroit  there  were  also  two,  while 
the  whole  duties  of  the  sixth  regiment,  stationed 
at  Plattsburg,  were  performed  by  one  quarter- 
master. At  Boston,  there  were  two;  at  New 
York,  two;  at  West  Point,  there  was  a  quarter- 
master, where,  also,  a  lieutenant  of  engineers 
received  the  pay  of  quartermaster,  whether  he 
performed  the  duties  or  not.  These  facts  are  men- 
tioned to  show  that  the  number  of  officers  in  this 
department  was  unnecessarily  great  in  1818.  As 
their  duties  have  not  increased,  but  rather  decreased 
since  that  time,  the  number  of  these  officers  may 
be  proportionabiy  lessened.  Instead  of  sixteen  as- 
sistant deputy  quartermaster  generals,  I  would 
have  only  eight ;  and,  instead  ofeighteen  regimen- 
tal and  Dattalion  quartermasters,  1  would  reduce 
them  to  the  number  of  regiments  and  battalions 
proposed  in  the  bill.  This  would  be  my  plan. 
But  if  it  should  not  meet  the  views  of  my  friends, 
I  will  concede  whatever  preference  I  mi^ht  have, 
and  will  vote  for  the  bill,  because  retrenchment  is 
with  me  a  paramount  object. 


The  medical  department  requires,  I  should  think, 
considerable  excision.  The  Secretary  proposes  to 
retain  seventy-five  doctors.  If  good,  tney  are  more 
than  necessary.  If  bad,  they  are  enough  to  kill  a 
nation.  In  1818,  he  reported  to  us  there  were  sev- 
enty-three posts.  I  shall  show,  hereafter,  that  it  is 
not  necessary  to  garrison  more  than  one-half,  at 
any  rate,  not  more  than  two-thirds  of  the  number 
of  posts  stated  to  us.  But  yet,  it  is  proposed  to 
keep  seventy-five  doctors,  a  number  more  than 
equal  to  the  whole  number  of  posts.  This  seems 
to  me  very  strange,  because,  if  I  was  correctly  in- 
formed, the  surgeon  at  Albany,  in  1818,  performed 
little  or  no  duty ;  the  surgeon  at  Watertown  prac- 
tised among  the  people  at  large,  professing,  at  the 
same  time,  to  belong  to  an  arsenal  which  was  not 
finished,  and  in  which  there  was  no  garrison.  The 
surgeon  at  Boston  was  stationed  mere  ostensibly 
for  the  purpose  of  inspecting  recruits,  but  as  soon 
as  recruits  were  made,  they  were  sent  to  the  garri- 
son in  the  harbor,  where  there  were  two  surgeons. 
The  surgeon  at  New  York  was  similarly  situated. 
If  a  like  examination  could  have  been  had  at  that 
time  of  the  position  of  the  surgeons  in  the  South- 
ern division,  no  doubt  they  would  have  been  found 
to  be  engaged  with  equal  profit  to  themselves,  if 
not  to  the  Army.  The  apothecaries  I  would  en- 
tirely discharge.  How  can  they,  at  New  York 
or  Philadelphia,  tell  the  medicines  necessary  to 
be  purchased  for  the  troops  who  may  be  sick  at 
Charleston  or  New  Orleans?  Would  it  not  be 
much  better  to  let  the  surgeon  at  any  particular 
post  purchase  such  medicines  as  may  be  wanted 
for  the  sick  at  that  post.  Besides,  I  have  been 
credibly  informed,  by  a  gentleman  from  Tennes- 
see, who  is  not  now,  but  was  then  a  member,  that 
the  apothecaries  were  very  deficient  in  performing 
their  duties.  He  mentioned  one  striking  fact  as 
coming  within  his  observation.  It  Was  this,  that 
an  apothecary  stationed  at  Baltimore  had  pur- 
chased orange  peel  to  send  all  the  way  to  New  Or- 
leans. Now,  sur,  every  body  ought  to  know  that 
oranges  grow  in  the  greatest  abundance  at  New 
Orleans :  and  that,  of  all  articles  of  medicine,  this 
was  the  least  wanted  at  that  place.  It  would,  then, 
seem  scarcely  possible  that  any  apothecary,  how- 
ever unskilful  or  injudicious  ne  might  be,  could 
think  of  running  Government  to  the  greater  cost 
of  the  article  at  Baltimore,  and  expense  of  trans- 
porting it  to  New  Orleans,  where,  in  the  first  in- 
stance, it  could  have  been  had  for  nothing.  If 
this  be  the  way  in  which  they  discharge  their  other 
duties,  the  sooner  we  fet  clear  of  them  the  better. 

The  subject  of  the  Engineer  Corps,  in  connex- 
ion with  the  Military  Academy,  Mr.  W.  said,  he 
would  leave  to  his  friend,  the  gentleman  from  Ten- 
nessee, (Mr.  Cannon,)  who  would  treat  it  with 
much  more  justice  than  he  should  be  able  to  do, 
by  any  remarks  he  miffht  ofier. 

He  had  now,  he  said,  taken  a  cursory  review  of 
the  staff  proposed  to  be  retained.  The  officers  of 
the  line  also,  in  his  judgment,  appeared  too  nu- 
merous. The  Secretary  says,  page  9,  "  No  posi- 
^  tion  connected  with  the  organization  of  the  peace 
^  establishment  is  susceptible  of  bein^  more  rigidly 
'  proved  than  that  the  proportion  oi  its  officers  to 
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^  the  rank  and  file,  ought  to  he  greater  than  in  a 
^  war  establishment."  But  what  these  rif^id  proofs 
are,  or  what  should  be  the  exact  proportion  of  of- 
ficers to  the  rank  and  file,  he  has  not  vouchsafed 
to  tell  us.  Most  of  those  with  whom  I  have  con- 
versed have  believed  that  the  duties  of  an  army 
were  more  multiplied  and  laborious  in  war  than  in 
peace,  and  therefore,  that  a  greater  number  of 
officers  would  be  required  for  the  former  condition. 
The  Secretary,  however,  says,  "  It  results  imme- 
'  diately  from  a  position,  the  truth  of  which  can- 
'  not  be  fairly  doubted,  that  the  leading  object  of  a 
'  regular  army  in  time  of  peace,  ought  to  be^  to 
'  enable  the  country  to  meet,  with  honor  and  safety, 
'  particularly  at  the  oommencement  of  war,  the 
^  dangers  incident  to  that  state."  On  no  previous 
occasion  have  I  ever  before  heard  it  announced 
that  we  should  retain  in  peace  officers  for  a  war 
establishment  It  appears  to  me  more  rank  doc- 
trine than  was  maintained  in  Mr.  Adams's  admin- 
istration. What,  sir,  would  have  been  said  if  he 
had  advocated  such  opinions— opinions  as  hostile 
to  the  principles  of  the  Government  as  to  the  prin- 
ciples of  that  class  of  politicians  to  whom  the 
Secretary  has  heretofore  professed  to  belong.  For, 
sir,  it  is  a  principle  inherent  in  the  very  nature  of 
the  Government,  and  which,  I  had  believed  was 
almost  universally  admitted,  that  a  well  regu- 
lated militia  is  the  only  sure  and  certain  defence 
of  this  country.  But  the  Secretary,  in  efiect,  dis- 
claims this  doctrine ;  he  holds  out  the  idea  that 
the  militia  are  not  to  be  relied  on,  and  therefore, 
you  must  keep  on  the  peace  establishment  officers 
to  command  vour  armies  in  a  state  of  war.  I  pro- 
test asainst  this  doctrine  with  my  whole  strength ; 
I  disclaim  it^  as  anti-republican,  as  useless,  as  dan- 
gerous, as  extravagant. 

It  is  anti-republican,  because  it  is  forbidden  by 
the  nature  and  spirit  of  our  Government.  It  is 
dangerous,  because  it  cannot  be  denied  that  the 
officers  are  the  persons  who  ori^ate  and  cany  j 
into  efiect  designs  fraught  with  mischief  and  ruin 
to  the  countr^r  in  which  they  live.  The  disposi- 
tion of  mankind  is  such  that,  if  not  employed  in 
doing  good,  they  will  be  employed  in  doing  evil. 
Ofiicers^  in  peace,  having  nothmg  to  do,  and  in 
the  habit  of  commanding  those  about  them,  begin 
at  length  to  feel  impatient  under  the  restraints  of 
Government,  and  have,  in  every  instance,  be^i 
the  first  to  meditate  the  overthrow  of  libertv.  Did 
Cffisar  pass  the  Rubicon  when  fighting  tne  ene- 
mies of  Rome,  or  after  they  were  subdued,  and  he 
had  nothing  else  to  do  but  to  make  a  conquest  of 
the  liberties,  of  his  own  country  1  Let  us  attend 
to  our  own  history.  At  what  time  were  written 
the  letters  of  Newburgh  ?  Examine  the  conduct 
of  all  armies,  and  you  will  find,  I  think,  that  offi- 
cers are  most  dangerous  in  peace.  It  is  then  they 
have  leisure  to  meditate,  and  opportunity  to  exe- 
cute, such  plans  as  the  more  wicked  and  dfesigning 
among  them  may  wish  to  accomplish. 

Against  is  of  no  use  to  keep  officers  in  service 
when  they  can  render  no  service ;  this  is  the  sole- 
cism, the  contradiction  in  terms,  to  which  the 
advocates  of  the  proposed  organization  must  ne- 
cessarily be  driven.    They  say  it  is  right  to  retain 


the  officers,  but  when  called  upon  to  point  out  the 
service  these  officers  are  to  perform,  they  are  at  a 
loss  for  an  answer.  Some  reason,  however,  is  at- 
tempted to  be  given  by  saying  that,  although  the 
officers  may  not  now  be  ot  any  immediate  use,  yet 
they  will  hereafter  be  useful  when  the  country  is 
engaged  in  war.  The  Secretary  says  we  shall 
certainly  be  involved  in  war,  and  that  no  one,  un» 
less  he  has  the  "  imagination  of  a  poet,"  can  thtidc 
otherwise.  Now,  sir,  I  readily  admit  that  the  Sec<^ 
retary  has  not  the  imagination  of  a  poet ;  and, 
further,  if  a  sort  of  tautology  and  alliteration  ',  if 
a  kind  of  synonymous  repetition  are  any  defects  in 
style,  that  he  has  as  slender  pretension  to  proso 
But,  in  whatever  character  he  is  to  be  consid^ed, 
whether  of  poetry,  prose,  politics,  or  prophecy,  he 
has  f^ne  equally  wide  from  the  mark.  He  has 
not,  mdeed,  told  us  the  nation  from  whom  we  arc 
to  expect  war— only  an  obscure  hint  is  given,  a 
kind  of  passing  allusion  is  thrown  out  that  we 
may  have  war  with  Spain.  But  the  late  news 
from  that  quarter,  although  not  official,  yet  enti- 
tled to  credit,  fully  explodes  this  idea.  Without 
this  news  I  would  as  soon  apprehend  invasion  from 
the  inhabitants  of  the  moon  as  to  suppose  Spain 
would  ever  attempt  to  make  incursions  into  our 
territory.  But  it  may  be  supposed  we  are  shortly 
to  have  war  with  England.  This  will  turn  out 
like  theapprehension  of  hostilities  with  Spain.  The 
points  in  controversy  between  us  and  England  are 
so  far  removed  as  to  render  war  with  that  Power 
a  very  improbable  event.  I  ask,  whether  any  man 
of  common  sense  can  seriously  apprehend  it  in 
any  short  time?  But  if  it  comes  it  will  be  con- 
fined to  the  ocean.  No  one  in  the  possession  and 
exercise  of  his  right  mind  can  suppose  Great  Brit- 
ain wiU  ever  attempt  to  wage  war  efiectually 
against  the  United  States  by  land.  We  naay  be 
temporarily  invaded  at  difierent  points  along  our 
maritime  frontier,  but  whoever  thought  we  should 
keep  a  regular  army  to  meet  that  contingency ! 
The  militia  were  always  intended  to  be  used  and 
thought  competent  for  this  service.  Indeed,  the 
framers  of  the  Constitution  inrovided  expressly  for 
this  particular  case  when  they  gave  to  the  General 
Government  power  to  call  out  the  militia  to  repel 
invasion.  But  the  Secretary  says,  page  4,  '^the 
^  orgranization  of  the  army  ought  to  be  such  as  to 
'  enaUe  the  Government,  at  the  commencement  c^ 
'  hostilities,  to  obtain  a  regular  force  adequate  to 
^  the  emergencies  of  the  country,  properly  organ- 
'  ized  and  prepared  for  actual  service."  If,  sir,  the 
militia  are  not  to  be  called  out  at  the  commence- 
ment of  hostilities,  if  they  are  not  to  be  relied  oa 
to  repel  invasion,  when,  I  pray  you,  are  they  to 
render  any  service  1  Certainly  not  sifter  the  war 
shall  have  progressed  for  some  time,  because  then, 
every  on^  admits,  Government  will  have  provided 
an  adequate  force  of  regular  troops.  It  follows, 
then,  according  to  this  plan  of  the  Secretary,  that 
the  militia  in  no  instance  and  at  no  time  are  to 
render  any  service.  If  they  are  to  be  thus  entirely 
superseded,  let  us  at  once  know  the  fact.  Let  us  not 
hereafWr,  as  we  have  done  heretofore,  appropriate 
hundreds  of  thousands  of  dollars  to  arm  them ; 
to  prepare  to  repel  invasion ;  to  qualify  them  to 
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sustain  that  rank  in  the  country  which  the  Con- 
stitution assigns  to  them,  and  which  the  policy  of 
our  institutions  requires  them  to  hold. 

We  speak  only  of  a  war  in  which  the  United 
States  are  invaaed  and  act  on  the  defeDsiy&  be- 
cause, in  an  aggressive  war  begun  by  ourselves, 
we  can  select  our  own  time,  and  cannot  therefore 
be  taken  by  surprise.  Well,  then,  I  say  do  one 
ever  had  the  madness  to  suppose  that  we  should 
keep  a  sufficient  regular  force  to  meet  the  first 
emergency.  Can  you,  sir,  can  any  other  one  tell 
me  the  number  of  troops  necessary  for  that  pur- 
pose? The  Secretary  says  that,  should  a  pust 
preeautioQ  growing  out  of  our  forei^  relations 
render  it  necessary,  we  mav,  on  the  basis  proposed, 
augment  the  if'eace  Kstaplishment  llp56;  ana 
pending  hostilities,  by  adding  a  few  more  officers, 
we  may  have  an  aggregate  of  19,035.  Now,  sir, 
what  could  this  armv  do  in  a  state  of  war  ?  The 
Mrhole  of  them  mignt  be  required  to  defend,  for 
example,  the  town  of  Boston,  as  being  the  only 
kind  of  force,  in  the  language  of  the  Secretary, 
''  able  to  meet  the  first  shocks  of  hostilities  with 
unyielding  firmness."  But,  before  our  troops  could 
have  marched  fifty  miles  on  the  seacoast,  the  ene- 
my might  invade  New  York^  and  here  again  you 
Teould  want  another  army  o(  19,035.  But,  as  no 
regular  troops  could  be  had  to  meet  the  enemy^  the 
xxmitia  must  be  called  out  to  defend  New  York. 
In  this  way  an  enemy  could  invade  your  whole 
maritime  frontier,  from  Passammaquoddy  to  New 
Orleans,  and  at  every  point  except  one,  as  in  the 
example  of  Boston,  above  supposed,  you  must  rely 
on  the  militia  for  defence,  liow  idle,  then,  is  it 
for  us  to  talk  about  keeping  a  rej^ular  force  able 
to  meet  the  first  attacks  of  an  invading  enemy. 
It  would  require  perhaps  half  a  million  of  troops ; 
and  the  accumulation  of  debt,  the  pressure  of  tax- 
ation consequent  upon  such  a  measure,  would  pro- 
duce greater  prostration  of  our  energies,  would 
affect  more  vitally  the  prosperity  and  happiness  of 
our  fellow-citizens,  than  any  thing  else  which 
could  be  designed. 

Our  distance  from  Europe,  said  Mr.  W.,  will 
always  allow  us  one,  two,  or  perhaps  three  years 
previous  notice,  and  we  can  never  be  invaded  with- 
out having  sufficient  time  to  prepare  for  the  emerg- 
ency. In  Europe  powerful  nations  border  upon 
eacn  other ;  notning  but  a  river,  a  road,  or  an  im- 
aginary line,  separates  them.  Hence  it  is  neces- 
sary they  should  always  be  ready,  because  they 
know  not  at  what  moment  they  may  be  attacked. 
But,  with  us.  the  state  of  things  is  very  difierent, 
and  yet  j;entlemen  discuss  this  question  according 
to  principles  of  policy  derived  from  Europe,  and 
not  by  such  as  are  adapted  to  the  situation  and 
circumstances  of  our  own  country. 

As  to  war  with  the  Indian  tribles  it  is  not  neces- 
sary to  retain  a  sin^e  portion  of  the  regular  army 
for  that  purpose.  Throughout  our  whole  history 
the  militia  have  been  the  mrce  to  encounter  Indian 
hostilities.  Even  in  the  Seminole  war,  where  you 
bad  to  fight  three  or  four  hundred  half  starved, 
half  naked  and  miserable  Indians,  the  regular  army 
did  no  good.  The  militia  of  Tennessee  and  Ken- 
tucky were  called  out  to  meet  the  enemy  wherever 


he  was  met.  There  is  however,  no  prospect  of 
collision  with  the  Indians,  unless  it  ^rows  out  of 
the  expedition  ordered  up  to  Council  Blufis,  on 
Missouri  river.  But,  this  we  can  prevent  when 
we  please,  by  withdrawing  the  troops,  who  ought 
never  to  nave  been  sent  upon  so  wild  and  chime- 
rical a  project. 

The  gentlemen  from  Virginia  and  South  Caro- 
lina, (Mr.  Smyth,  and  Mr.  Simxims,)  have  said, 
that  the  Peace  Establishment  of  1802,  amounting 
to  3,323,  was  excessively  economical ;  that  it  was 
found  to  be  too  small,  and  afterwards,  in  1808, 
was  augmented  to  9,996.  In  saying  this,  they 
must  have  forgotten  what  was  mentioned  by  the 
gentleman  from  Maryland  (Mr.  Smith.)  He  was 
in  Congress  at  that  time,  and  told  us,  in  his  speech 
the  other  day,  that  in  1802  some  were  for  reducing 
the  army  much  lower,  while  others  wished  to  re- 
tain a  force  consideraoly  greater ;  that,  finally,  a 
middle  course  was  pursued,  and  3.323  was  deter- 
mined on  as  a  proper  Peace  Establishment.  Those 
gentlemen  then  were  mistaken  in  saying  that  it 
was  '^  excessively  economical,"  or  that  it  was  sub- 
sequently au^ented,  because  it  was  found  to  be 
too  small.  This  increase  was  a  measure  preparatory 
for  war,  and  in  support  of  this  assertion  I  can  oSex 
those  gentlemen  authority  they  will  be  very  much 
inclined  to  respect.  It  is  the  report  of  the  Secre- 
tary of  War,  made  in  1818.  In  page  4  he  says : 
"  It  is  obvious  that  the  establishment  of  1808,  com- 
'  pared  with  the  then  wealth  and  population  of 
'  the  country,  the  number  and  extent  of  military 
'  posts  is  larger,  in  proportion,  than  the  present ; 
^  but  the  unsettled  state  of  our  relations  with 
^  France  and  England,  at  that  time,  renders  the 
^  comparison  not  entirely  just.  Passing  then  that 
'  of  1808,  let  us  compare  tne  establishment  of  18^ 
*  with  the  present."  Here^  sir,  is  evidence  which 
those  gentlemen  must  bebeve,  that  our  unsettled 
relations  with  France  and  England,  caused  the 
augmentation  of  the  army  in  1803.  I  hope  then 
we  shall  not  aeain  be  told  that  it  was  increased 
because  it  had  heen  reduced  too  low  in  1802,  for 
such  is  not  the  fact. 

Another  position  assumed  by  the  gentleman 
from  South  Carolina,  is,  that  12,656  is  not  a  greater 
army  now  than  3,323  was  in  1802,  because  of  the 
increase,  since  that  time,  of  our  population,  of  the 
number  of  posts,  and  of  the  line  of  frontier.  Mr. 
W.  said  he  knew  the  Secretary  had  urged  these 
same  arguments  in  1818,  and  ne  had  hoped  he 
should  not  hear  them  again,  because  it  appeared 
to  him  the  report  then  made  was  composed  of  ma- 
terials entirely  too  frangible  to  be  relied  on  as  au- 
thority in  this  House.  But,  as  the  member  from 
South  Carolina  had  brought  it  forward,  he  hoped 
to  be  pardoned  while  he  briefly  noticed  each  argu- 
ment, in  the  order  stated. 

First.  The  Secretary  says,  (and  in  this  he  is 
followed  by  the  member  from  South  Carolina,) 
that,  because  our  population  is  double  what  it  was 
in  1802,  an  army  of  12,656  is  not  now  greater  than 
3,323  was  in  1802.  This  is  about  as  conclusive 
as  if  any  one  should  undertake  to  prove  that  three 
and  three  make  twelve ;  for  a  double  population 
could  require  only  a  double  army ;  and  as,  m  1802j 
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we  had  an  army  of  3,323,  so  we  ought  now  to 
hare  only  6,646.  But  instead  of  this,  it  is  said 
we  must  have  12,656,  which,  to  me  at  least,  is  a 
non  seqwUur  in  argument. 

Second.  It  was  reported  to  us  in  1818,  that  we 
then  had  seventy-three  posts,  but  in  1802  there 
were  only  twenty-seven.  On  the  supposition  that 
it  was  necessary  to  garrison  each  post,  it  would 
follow,  not  that  you  could  employ  the  present  es- 
tablishment of  12,656,  but  only  about  8,000,  a  little 
more  than  the  aggregate  proposed  to  be  retained 
in  the  bill.  But  1  deny  that  the  posts  necessary  to 
be  garrisoned  amount  to  seventy-three.  The  Sec- 
retary himself  told  us,  in  answer  to  certain  inoui- 
ries  respecting  the  Yellow  Stone  expedition,  that 
Indian  hostilities  had  essentially  terminated  in  the 
southwest,  and  therefore  the  troop  had  been  or- 
dered on  service  up  the  Missouri.  If  the  troops 
could  be  spared,  I  should  think  the  posts  mignt 
also  be  spared.  A  gentleman  who  resides  in  the 
northwest  told  me  the  whole  of  that  line  of  posts 
might  be  demolished.  He  said  the  people  there 
did  not  want  them.  Admitting,  however,  that  it 
is  necessary  to  keep  some  posts  both  in  the  north- 
west and  southwest,  it  still  follows  that  you  can- 
not show  a  greater  number  than  about  nfty,  and 
consequently  that  you  cannot,  on  the  data  assumed 
by  the  Secretary,  find  any  use  for  an  army  larger 
than  that  proposed  in  the  bill. 

Third.  The  Secretary  says,  the  line  of  frontier 
is  greater  than  it  was  in  1802,  in  the  proportion  of 
seventy-three  to  twentv-seven.  He  has  given  both 
the  line  of  frontier  ana  the  number  of  posts  for  the 
year  1818 ;  but  for  1802,  only  the  number  of  posts. 
To  enable  us  to  determine  fairly,  he  should  have 
given  the  frontier  at  both  perioas.  But,  from  the 
materials  furnished,  scanty  as  they  are,  we  shall 
be  led  to  conclude  that  the  frontier  has  not  in- 
creased in  the  proportion  stated.  Chesapeake  Bay, 
for  example,  had  the  same  indentations  and  sinu- 
osities of  coast.  There  were  also  the  same  dis- 
tances from  point  to  point,  and  the  same  meanders 
of  rivers  at  Doth  periods.  It  is  said  we  have  ac- 
quired Louisiana  since  that  time.  But  every  one 
knows  the  geographical  and  military  frontiers  are 
not  always  commensurate  with  eacn  other,  or  ex- 
tended precisely  in  the  same  degree.  The  Secre- 
tary calculated  the  acquisition  of  Florida  would 
not  extend  our  frontier  more  than  about  one  hun- 
dred and  twenty  miles  from  point  to  point,  while 
all  agree  that  our  geographical  limits  would  be 
consiaerably  increased.  Indeed,  the  possession  of 
Louisiana  may  be  said,  in  several  respects,  to  con- 
tract the  military  frontier.  When  Spain  held  it, 
the  Indians  were  under  her  control,  and  were  liable 
to  be  excited  against  us  at  any  moment;  bat  now 
there  is  no  danger  from  that  source.  At  any  rate, 
then,  the  necessity  for  military  defence  has  not  in- 
creased in  the  manner  stated  oy  the  Secretary,  and 
repeated  by  the  member  from  South  Carolina. 

The  increase  of  public  property,  Mr.  W.  admit- 
ted, involved  the  necessity,  correspondently  in- 
creased, for  a  greater  number  of  men  to  take  care 
of  that  property.  How  or  in  what  proportion 
public  proper t)r  has  increased  we  have  not  been 
told.    Bat,  taking  for  the  basis  of  calculation  the 


number  of  guns  and  the  number  of  men,  reported 
to  us  as  being  at  New  York  in  1818,  Tand  cer- 
tainly there  is  not  a  more  important  post.)  we  find 
that,  on  the  whole  sea  coast,  there  could  not  be 
employed  more  than  about  1,100.  But  there  were 
stationed  at  that  time,  on  the  whole  coast,  2,408 
men,  which  is  more  than  double  the  requisite 
number.  The  navy  is  intended  to  defend  our 
shores.  As  it  increases,  I  should  suppose  the  army 
might  be  diminished.  It  is  now  three  times  as 
large  as  it  was  in  1802,  and  therefore  three  times 
as  competent  for  our  defence.  But  yet  gentlemen 
demand  for  the  seacoast  an  army  much  larger  than 
when  we  had  little  or  no  naval  strength.  They 
seem  to  think  the  army  ought  to  be  increased  in  a 
direct  ratio  with  the  increase  of  the  navy.  On 
the  contrary,  I  think  it  may  be  lessened  as  the 
navy  is  increased. 

In  1802,  when  there  was  no  danger  of  Indian 
war  in  that  quarter,  there  w^ere  between  500  and 
600  men  only  on  the  whole  northwestern  frontier ; 
but  in  1818,  after  the  danger  had  quite  subsided, 
we  had  between  1,500  and  1,600.  It  is  the  first 
time  I  have  known  the  rule  of  inverse  proportion 
applied  to  the  defence  of  the  country;  that  is, 
wnen  the  danger  was  greater,  a  less  force  was 
deemed  sufficient;  but,  since  the  danger  has  be- 
come less,  it  is  now  thought  expedient  to  have  a 
greater  force.  In  short,  sir,  if  we  view  the  whole 
subject  with  reference  to  the  danger  which  may 
threaten  us,  (and  this  is  certainly  tne  correct  crite- 
rion,} we  can  find  no  use  at  this  time  for  an  army 
as  larffe  as  it  was  in  1802.  The  great,  perhaps 
the  only,  object  of  an  army,  in  time  of  peace,  is 
to  preserve  the  public  works,  to  keep  the  guns  from 
rust,  and  the  fortifications  from  decay.  I  hold  in 
my  nand,  sir,  a  list  of  the  fortifications,  and  the 
number  of  men  necessary  to  be  stationed  in  each. 
From  it  it  appears  that  about  4,500  are  amply 
sufficient  for  tne  whole  frontier,  both  maritime 
and  inland.  I  have  seen  another  statement,  show- 
ing that  about  3,150  would  answer.  If  these  state- 
ments are  incorrect,  I  would  thank  gentlemen  to 
point  out  the  inaccuracy.  But,  takine  either,  we 
find  there  is  not  the  least  reason  for  Keeping  the 
present  establishment  of  12,656. 

Why,  then,  shall  it  not  be  reduced  to  6,000 
men,  as  proposed  in  the  bill  ?  The  f;entleman 
from  Virginia  (Mr.  Smttb)  had  assigned  one 
reason  in  opposition  to  the  bill,  which  Mr.  W. 
said,  was  particularly  surprising.  He  said,  militia 
endangered  the  liberties  of  their  country,  and,  to 
prove  it,  mentioned  that  they  lost  the  battle  at 
Camden,  in  the  Revolution!  But  can  we  not 
prove,  by  exactly  the  same  kind  of  argument,  that 
regular  troops,  when  defeated,  have  endangered 
the  liberties  of  their  country,  precisely  in  the  same 
manner  ?  Examine  the  history  of  the  wars  whicit 
havfe  desolated  Europe  for  the  last  twenty-five 
years,  and  you  will  find  abundant  evidence  of  this 
fact.  Who  endangered  France  at  the  battle  of 
Waterloo  ?  The  regular  troops  of  France,  who 
were  defeated  on  that  occasion.  Was  not  the 
Austrian  army  defeated  by  Bonaparte  at  Wa- 
gram  ?  Yes,  and  if  my  memory  serves  me,  the 
Archduke  Charles  ordered  his  troops  to  be  deci- 
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mated  for  their  cowardice  in  that  engagement. 
These  were  regular  soldiers,  in  whom  the  mem- 
ber from  Virginia  so  much  delights.  If  he  had 
exerted  his  talents  and  industry  to  find  evidence 
a|gainst  regular  armies,  as  he  did  against  the  mili- 
tia, he  would  have  been  able  to  produce  a  much 
darker  catalogue  against  the  former  than  the  lat- 
ter. Militia, like  other  troops,  are  subject  to  the 
fortunes  of  war.  They  may  be  defeated;  they 
may  not  in  every  instance  act  with  becoming 
bravery;  but  the  same  objections  apply  to  every 
other  description  of  force.  If  militia  are  defeatea, 
and  thereby  endanger  their  country,  it  is  a  misfor- 
tune from  which  I  have  shown  you  regular  troops 
are  not  exempt.  But  regular  troops,  after  they 
have  vanquished  the  public  enemy,  turn  round 
and  subdue  their  own  country,  which  is  an  act  of 
great  criminality.  In  a  comparison  between  them, 
the  one  mayr  be  called  unfortunate,  while  the  other 
is  hiffhly  criminal.  The  gentleman  from  South 
Carolina  says,  no  danger  is  to  be  apprehended  from 
our  Army.  But  I  ask  him  whether  he  has  heard 
of  no  instances  in  which  the  civil  authority  has 
been  violated  by  our  Army,  harmless  as  he  sup- 
poses it  to  be?  If  he  has  not,  I  shall  not/put  my- 
self to  the  trouble  of  pointing  them  out  to  nim.  I 
will  merely  remark,  however,  that  an  army  is 
dangerous,  on  account  of  its  moral  as  well  as  phy- 
sical force ;  that  a  Government  may  be  destroyed 
by  the  gradual  prostration  of  its  principles,  as  well 
as  by  a  sudden  overthrow ;  that  every  nation  is 
disposed  to  admit  the  danger  of  all  other  armies, 
except  its  own.  which  is  commonly  supposed  too 
good  even  to  tninkof  any  mischief;  that  from  this 
delusion  a  nation  does  not  often  awake  till  it  is 
too  late  to  profit  by  the  recovery  of  their  senses. 

It  has  been  saia  that  this  measure  for  reducing 
the  Arm]r  is  an  attack  upon  the  fame  of  the  Ad- 
ministration.  No  doubt,  said  Mr.  W.,  the  mem- 
ber from  South  Carolina  has  more  precise  infor- 
mation on  this  subject  than  I  have.  Although 
one  or  more  members  of  the  Executive  depart- 
ment may  view  it  in  the  lis^ht  mentioned  by  the 
gentleman,  yet  I  shall  not  believe  that  it  is  so  re- 
garded by  all  of  them,  or  by  the  President  him- 
self. But,  if  it  was,  snail  we,  for  that  reason,  be 
diverted  from  a  measure  we  believe  to  be  rignt  ? 
Or  shall  we,  before  we  are  at  liberty  to  mature 
our  judgments  upon  a  given  proposition,  be  re- 
quired to  run  on  to  the  Executive,  to  ascertain 
what  is  thought  of  it  in  that  quarter  ?  Sir,  I  hope 
not.  The  Executive  knows  that  this  House,  m 
connexion  with  the  Senate,  make  a  constituent 
part  of  the  Governmeot,  and  certainly  will  not 
attempt  to  circumscribe  the  right  we  have  to  think 
and  act  for  ourselves.  Let  me  be  convinced  that 
a  measure  is  right,  and  I  shall  act  upon  my  own 
responsibility,  without  reference  to  any  opinion 
which  may  be  entertained  by  the  Executive. 
Take,  for  exemple,  the  case  before  us.  The  coun- 
try is  groaning  under  a  weight  of  debt  and  pecu- 
niary embarrassment.  There  is  a  deficiency  in 
the  Treasury  of  several  millions,  which  the  gen- 
tleman from  South  Carolina  thinks  not  at  all 
alarming,  although  he  cannot  deny  that  we  are 
obliged  to  borrow  money.    The  people  are  threat- 


ened with  taxes,  and  call  aloud  for  help.  Now. 
I  ask,  if  we,  their  immediate  representatives,  shall 
not  afford  them  relief,  for  fear  it  may  conflict  with 
some  views  of  the  Executive  or  his  Cabinet  ? 
The  system  of  economy,  of  which  the  bill  before 
us  is  a  part,  is  the  best  means  of  relief  which  can 
be  adopted,  and  I  for  one  will  support  it.  Gentle- 
men have  offered  no  arguments  against  it,  which 
would  not  have  applied,  with  equal  propriety, 
against  the  reduction  of  the  Revolutionary  army, 
or  the  army  at  the  close  of  the  late  war.  The 
Army  was  made  for  the  country,  not  the  country 
for  the  Army.  No  matter  how  distinguished  the 
individuals  who  compose  it ;  yet,  if  the  country 
does  not  require  their  service,  they  ought  to  return 
to  private  life.  Thus  acted  me  army  of  the  Rev- 
olution. Washington,  when  it  was  no  longer 
necessary  he  should  use  it,  voluntarily  surrendered 
his  sword  into  the  hands  of  Congress,  from  whom 
he  received  it.  For  this  last,  but  greatest  act  his- 
torians have  ascribed  to  him  more  enviable  fame, 
more  true  glory,  more  godlike  virtue,  than  for 
every  other  act  of  his  illustrious  life.  Is  the  Army 
now  any  better  than  it  was  then  ?  Heaven  forbia 
we  should  think  so !  Let  us  then  follow  the  ex- 
ample of  past,  but  wholesome  times.  Let  us  adopt 
this  bill,  and  afford  the  people  that  relief  from 
debt,  from  the  prospect  of  taxation,  which  they 
have  so  just  a  right  to  expect. 


Tdesuay,  January  9. 

Mr.  GoRHAM  presented  a  memorial  of  the  mer- 
chants and  others  of  Boston,  in  the  State  of  Mas- 
sachusetts^ against  any  increase  of  the  tariff"  of 
duties  on  imports  by  way  of  protection  to  the  man- 
ufacturing interests  of  the  country ;  which  me- 
morial was  referred  to  the  Committee  on  Manu- 
factures. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary,  reportea  a  bill  providing  compensation 
for  marsnals,  clerks,  and  attorneys  in  the  courts  of 
the  United  S  tates,  and  to  repeal  parts  of  former  acts ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr  Campbell,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  relief  of  Peffgy 
Mellen ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Storrb,  from  the  Committee  on  Roads  and 
Canals,%vho  were  directed^  by  a  resolution  on  the 
23d  of  November  last,  to  inquire  into  the  expedi- 
ency of  opening  a  military  and  post  road  from  some 
place  on  tne  Penobscot  river,  in  the  State  of  Maine, 
to  the  river  St.  Croix,  made  a  report  thereon,  ad- 
verse to  the  opening  said  road ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Storrs,  from  the  same  committee,  to  whom 
was  recommitted  the  bill  to  provide  for  the  preser- 
vation and  repair  of  the  Cumberland  road,  report- 
ed the  same  with  amendment ;  which  was  read, 
and,  together  with  the  bill,  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  War,  transmitting  statements 
showing  the  amount  of  expenditures  at  the  Mili- 
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tary  Academy  from  the  establishment  thereof,  in 
the  erection  of  buildings  and  repairs;  also  the  ag- 
gregate amount  of  expenses,  up  to  the  present  time, 
lor  the  pay  and  emoluments  of  teachers,  officers,  and 
cadets,  and  the  number  of  cadets  educated  at  said 
academy,  dec,  rendered  in  obedience  to  a  resolu- 
tion of  the  5th  ultimo ;  which  letter  and  accompa- 
nying documents  were  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  another 
letter  from  the  Secretary  of  War,  accompanied 
with  a  statement,  showing  the  expenditures  of  the 
moneys  appropriated  for  the  contingent  expenses 
of  the  Military  Establishment  for  the  year  1820. 

Ordered,  That  the  report  of  the  select  commit- 
tee, "  ai^inted  to  inquire  if  any,  and  if  any,  what, 
farther  provision  may  be  necessary  to  give  effect 
to  the  provisions  of  the  treaty  made  at  Browns- 
town,  in  the  Territory  of  Michigan,"  made  on  the 
ISth  of  May  last,  be  referred  to  the  Committee  on 
Roads  and  Canals. 

Mr.  SMtTH,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  William  Smith ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

ARREARS  OF  PAY^dtc^GSNERAL  OE  KALB. 

Mr.  Rrea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  to  whom  was  referred, 
on  the  4th  of  December,  1820,  the  petition  of  Elte, 
Baron  of  Kalb,  knight  of  the  royal  order  of  milita- 
ry merit,  and  Maria  Anna  Carolina,  of  Kalb, 
widow  Geymuller,  made  the  following  report, 
which  was  read  and  laid  on  the  table : 

That  on  the  lOtfa  of  December,  1819,  the  petition  of 
Ibe  said  petitioners  was  referred  to  the  Committee  on 
PensioDS  and  Revolationary  Claims ;  that  on  the  7th 
of  Febraary  following  that  committee  made  report 
thereon. 

This  petition  being  again  referred  to  the  Commit- 
tee on  Pensions  and  Revolutionary  Claims,  the  com- 
mittee have  had  recourse  to  the  Treasury  Department 
for  information  relating  lo  the  accounts  of  the  Baron 
de  Kalb,  and,  by  a  report  from  that  Department,  it  ap- 
pears that  **  the  only  information  on  the  subject  of  his 
accounts  during  the  Revolutionary  war  is  to  be  found 
in  one  of  the  legen  of  the  late  office  of  commissioner 
of  array  accounts,  preserved  from  the  iire  which  destroy- 
ed the  pnUic  buildings ;  a  copy  of  his  acooant*  ie  ex- 
tracted therefrom  and  enclosed.  There  does  not  ap- 
pear, as  far  as  the  evidence  in  this  oflice  aflbrds  iftferw 
■nation,  that  any  final  settlement  was  made  of  the 
•coounts  of  the  Baron  de  Kalb ;  and  at  this  period, 
when  the  records  have  so  generally  been  destroyed,  it 
would  be  impracticable  to  make  one  with  accnrai^." 
By  the  account  alluded  to,  it  appears  that  there  is  a 
balance  standing  to  the  debit  of  the  Baron  de  Kalb 
amounting  to  $234,100  70-90. 

The  committee  further  report  that  the  petitioners 
appear  to  claim  tbe  payment  of  any  arrears  of  pay 
whicb  may  be  due  to  their  late  fiitber.  On  this  sub- 
ject the  committee  observe  that  the  large  balance  ap- 
pearing on  the  books  of  the  Treasury,  and  standing 
debited  in  the  account  of  the  late  Baron  de  Kalb,  goes 
to  preclude  the  expectation  of  any  arrears  of  pay  being 
due  to  the  Baron  de  Kalb. 

The  petitioners  appear  to  claim  five  jears'  pay  as 
being  doe  to  their  late  father,  the  Baron  de  Kalb.  On 
this  subject  the  committee  observe  that,  on  the  ISthof 


May,  1778,  Congress  unanimously  resolved  **  that  all 
military  officers  commissioned  by  Congress,  who  now 
are,  or  hereafter  may  be,  in  the  service  of  tbe  United 
States,  and  shall  continue  therein  during  the  war,  and 
not  hold  any  office  of  profit  under  these  States,  or  any 
of  them,  shall,  after  the  conclusion  of  tbe  war,  be  en- 
titled to  receive,  annually,  for  the  term  of  seven  years, 
if  they  live  so  long,  one-half  of  the  present  pay  of  such 
officers ;  provided  that  no  general  officer  of  the  caval- 
ry, artillery,  or  infantry,  shall  be  entitled  to  receive 
more  than  one-half  part  of  the  pay  of  a  colonel  of  such 
corps,  respectively :  and  provided  that  this  resolution 
shall  not  extend  to  any  officer  in  the  service  of  the 
United  States,  unless  he  shall  have  taken  the  oath  of 
allegiance  to,  and  shall  actually  reside  within,  some  one 
of  the  United  States."  The  resolution  alluded  to  ap- 
pears to  be  expressly  intended  for  those  officers  only 
who,  being  in  the  service  of  the  United  States,  did 
actually  reside  within  some  one  of  the  United  States, 
and  did  continue  in  the  service  of  the  United  States 
during  the  war ;  and  to  the  exclusion  of  all  other  offi- 
eers  who,  althovgh  being  in  the  service  of  the  United 
States,  did  not  actually  reside  within  some  one  of  the 
United  Statee,  or  who  did  not  continne  in  the  serviee 
of  the  United  States  during  the  war.  The  Baron  de 
Kalb,  in  the  resolution  of  Congtesa  of  the  14th  of  Oc^ 
tober,  1780,  is  stated  to  be  a  brigadier  in  the  anniea  of 
France.  The  family  of  the  Baron  de  Kalb  ie  believed 
to  have  resided,  and  continued  to  reside,  in  France  ; 
hence  it  is  inferred  that  France  was  the  place  of  hia 
residence,  and  therefore  that  he  is  included  within  the 
proviso  of  that  resolution.  The  resolution  of  Congress 
of  the  15th  of  May,  1778,  contains  not  any  provision 
for  tbe  widows  or  orphans  of  officers  who  had  died,  or 
thereafter  might  die,  in  the  service  of  the  United  States. 
On  the  16th  of  August,  1780,  tbe  Baron  de  Kalb,  ma- 
jor general  in  the  service  of  the  United  Stated  in  the 
action  near  Camden,  in  South  Carolina,  leading  on 
troops  of  the^  Maryland  and  Delaware  lines  against 
superior  numbers,  and  gloriously  contending  on  behalf 
of  the  rights  of  mankind,  waa  mortally  wounded,  and 
died  on  the  19th  of  that  month.  On  the  34th  of  Au- 
gust, 1780,  Congress  resolved  "  that  the  resolution  of 
the  16th  of  May,  1778,  granting  half-pay  for  seven 
years  to  the  officers  who  should  continue  in  service  te 
the  end  of  tbe  war,  be  extended  to  the  widows  of  those 
officers  who  have  died,  or  ahall  hereafter  die,  in  the 
service,  to  oommeace  from  the  time  of  auch  officers' 
death,  and  continue  for  the  term  of  seven  years ;  or, 
if  there  be  no  widow,  or  in  case  of  her  death  or  inter- 
marriage, the  said  half  pay  be  given  to  the  orphan 
children  of  the  officer  dying  as  aforesaid,  if  he  shall  have 
left  any ;  and  that  it  be  recommended  to  the  Legisla- 
tures of  the  respective  States  to  which  such  officers 
belong  to  make  provision  for  paying  the  same  on  ac- 
count of  the  United  States." 

That  resolution  of  the  24th  of  August,  1780,  is 
explanatory  of  the  resolution  of  15th  of  May,  1778, 
and  manifesting  that  that  resolution  was  limited  and 
confined  to  officers  who  did  actually  reside  in  some  one 
of  the  United  States,  and  not  otherwise,  and  recom- 
mending to  the  several  States,  respectively,  to  make 
provision  accordingly  for  the  widows  and  orphans  of 
officers  who  did  reside  within  some  one  of  the  United 
States,  respectively.  On  these  resolutions  of  Congress 
it  does  not  appear  that  the  heirs  of  the  Baron  de  Kalb 
can  bottom  any  claim  for  A^e  years'  full  pay  as  men- 
tioned in  their  petition.  By  a  resolution  of  Congress 
of  the  21st  of  October,  1780,  half-pay  for  lifo  was  grant* 
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ed  to  officen  in  the  service  of  the'  United  States,  al- 
luded to  in  that  resolotion  :  that  resolation  does  not 
include  the  case  of  the  heirs  of  the  Baron  de  Kalb.  On 
the  26th  of  January,  1784,  Coogress  resolved  "  that 
half-pay  cannot  be  allowed  to  any  officer,  or  to  any 
class  or  denomination  of  officers,  to  whom  it  has  not 
been  heretofore  expressly  promised."  The  resolutions 
of  Congress  of  the  21st  of  October,  1780,  of  the  22d 
of  March,  1783,  and  of  the  8th  of  March,  1785,  allow- 
ing half-pay  for  life,  or  commutation  thereof  for  five 
years'  full  pay,  do  not  include  thii  case  of  the  peti- 
tioners. Their  claim  for  five  years'  pay  does  not  ap- 
pear to  be  included  in  or  provided  for  by  any  act  or 
resolution  of  Congress. 

This  committee  do  further  report  that  evidence  has 
not  been  adduced  to  prove  that  aoy  arrears  of  pay  are 
due  to  the  Baion  de  Kalb,  and  that  therefore  hii  heiis, 
the  petitionen,  have  not  any  just  claim  against  the 
United  States  for  any  arrears  of  pay  said  to  be  due  to 
their  late  father,  the  Baron  de  Kalb ;  that  the  claim  of 
the  heirs  of  the  Baron  de  Kalb  to  the  full  pay  of  five 
years  on  account  of  the  services  of  the  Baron  to  the 
iJnited  States  is  not  bottomed  on  any  act  or  resolution 
of  Congress,  and  is  therefore  inadmissible,  and  ought 
not  to  be  allowed.  By  the  report  from  the  Department 
of  the  Treasury  alluded  to,  it  appears  that,  on  refer- 
ence to  the  register  of  officers  of  the  Revolutionary 
army  returned  as  entitled  to  land,  the  name  of  the 
Baron  de  Kalb  is  entitled  to  land,  for  which  application 
is  to  be  made  to  the  Department  of  War. 

This  committee,  after  consideration  of  this  case  of 
the  petitioners,  and  taking  into  view  the  circum* 
stances  attending  it,  are  of  opinion  that  it  does  not 
appear  that  aoy  arrears  of  pay  are  due  to  the  late  Ba- 
ron de  Kalb,  as  intimated  by  the  petitioners  in  their 
petition  ;  that  it  does  not  appear  that  the  petitioners, 
heirs  of  the  Baron  de  Kalb,  have  any  just  claim  against 
the  Unitcii  States  for  five  years'  pay  in  consequence  of 
services  by  him  performed  to  the  United  States ;  and 
therefore  submit  the  following  resolution  : 

Rtaohcd,  That  the  prayer  of  the  petitioners,  so  far  as 
relates  to  their  claim  of  any  arrears  of  pay  supposed 
to  be  due  to  their  late  father,  the  Baron  de  Kalb,  and 
BO  far  as  relates  to  their  claim  of  pay  for  five  years  in 
consequence  of  services  of  their  late  &ther,  the  Baron 
de  Kalb,  to  the  United  States,  be  not  granted;  and 
that  the  petitioners  have  leave  to  withdraw  so  much  of 
their  said  petition  as  relates  to  their  claim  for  land  as 
heirs  of  the  Baron  de  Kalb,  so  that  they  may  apply  to 
the  Department  of  War  for  the  same. 

MISSOURI. 

Mr.  Arcber,  of  Virginia,  moved  that  the  Hoase 
do  now  proceed  to  consider  the  resolution  submit- 
ted by  faim  on  the  4th  instant,  in  relation  to  the 
jodicial  condition  of  the  Territory  of  Missouri. 

On  the  question  being  taken,  Will  the  House 
now  consider  the  said  resolution?  it  was  deter- 
mined in  the  negative — ^yeas  66,  nays  78,  as  fol- 
lows: 

YxAs — Messrs.  Abbot,  Alexander,  Allen  of  Tennes- 
see, Aoderson,  Archer  of  Maryland,  Archer  of  Virgi- 
nia, Ball,  Barbour,  Brevard,  Brown,  Bryan,  Burton, 
Burwell,  Butler  of  Louisiana,  Cannon,  Cobb,  Cocke, 
Cook,  Crawford,  Crowell,  Culpeper,  Cothbert,  David- 
son, Earle»  Edwards  of  North  Carolina,  Fisher,  Fkiyd, 
Garaett,  Gray,  Gross  of  New  York,  Hooks,  Jaeksen, 
Johnson,  Jones  of  Virginia,  Jones  of  Tennessee,  Kin* 
sey,  Little,  Lowndes,  MeCoy,  MoCreuy,  McLane  of 


Delaware,  McLean  of  Kentucky,  Meigs,  Metcal^  T. 
L.  Moore,  Neale,  Nelson  of  Virginia,  Parker  of  Vir- 
ginia, Pinekney,  Rankin,  Reed,  Rhea,  Robertson,  Set- 
tle, Simkins,  Smith  of  New  Jersey,  Smith  of  Mary- 
land, A.  Smyth  of  Virginia,  Swearingen,  Terrell,  Trim- 
ble, Tucker  of  Virginia,  Walker,  Warfield,  Williams 
of  Virginia,  and  Williams  of  North  Carolina — 68. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts, 
Allen  of  New  York,  Baldwin,  Bateman,  Beecher,  Bo- 
den,  Brush,  Bufium,  Campbell,  Clagett,  Clark,  Crafts, 
Cushman,  Dane,DarIington,Denni8on,  Dickinson,  Ed- 
dy, Edwards  of  Connecticut,  Edwards  of  Pennsylva- 
nia, Fay,  Polger,  Foot,  Forrest,  Fuller,  Gorham,  Gross 
of  Pennsylvania,  Hall  of  New  York,  Hardin,  Hemp- 
hill, Hendricks,  Herrick,  Hifoshraan,  Hill,  Hostetter, 
Kinsley,  Lathrop,  I^ncoln,  Maclay,  McCullough,  Mal- 
lary,  Marchand,  Monell,  R.  Moore,  S.  Moore,  Morton, 
Moseley,  Murray,  Nelson  of  Massachusetts,  Parker  of 
Mass.,  Patterson,  Pbilson,  Plumer,  Rich,  Richards, 
Richmond,  Rogers,  Ross,  Russ,  Sergeant,  Silsbee, 
Sloan,  Southard,  Stevens,  Storrs,  Street,  Strcmg  of 
Vermont,  Strong  of  New  York,  Tomlinson,  Tracy, 
Udree,  Upham,  Van  Rensselaer,  Wallace,  Wendover, 
Whitman,  and  Wood— 78. 

The  House  proceeded  to  consider  the  resolution 
submitted  yesterday  by  Mr.  Trimble;  and,  the 
same  being  again  read,  was  agreed  to. 

REDUCTION  OP  THE  ARMY. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  VThole,  (Mr.  Whitman  in  the 
chair,)  on  the  bill  to  reduce  the  Military  Peace 
Establishment  of  the  United  States. 

Mr.  Williams,  in  an  address  of  about  two 
hours,  concluded  the  speech  which  he  yesterday 
commenced,  in  favor  or  a  reduction  of  the  Army; 
which  speech  is  given  entire  in  preceding  pages. 

Mr.  A.  Smyth,  of  Virginia,  then  rose,  and 
moved  the  following  as  an  amendment  to  (sub- 
stitute for)  the  bill  under  consideration : 

Be  ii  emaeted,  4*^.,  That,  from  and  aOer  the  flm 
day  of  May  next,  the  Military  Peace  Establishment  of 
the  United  States  shall  consist  of  six  thousand  non- 
cosnnissiened  officers,  musicians)  and  privatfe,  insaeh 
proportions  of  artillery,  light  artillery,  infantry,  and 
riflemen,  as  the  President  of  the  United  Sutes  shall 
direct 

And  be  U  further  enacted,  That  the  corpe  of  artil- 
Unry  shall  eoneist  of  one  colonel  commandant,  four 
lieotenant  colonels,  four  majors,  forty  captains,  eighty 
Ueatenanta,  and  eighty  seoond  lientenanls,  diindsd 
into  four  battalions,  each  to  consist  of  ten  eompanies. 

And  be  it  further  enaetedj  That  the  regkient  of 
light  artillery  shall  consist  of  one  colonel,  ooeKeuten- 
ant  colonel,  one  major,  ten  captains,  ten  lientenants, 
ten  seoond  lieutenanta,  divided  into  two  battalions, 
each  to  consist  of  five  companies. 

And  be  it  further  enaetedf  That  the  regiment  of 
riflemen  shall  consist  of  one  colonel,  one  lieutensnt 
colonel,  one  major, '  ten  captains,  ten  lieutenants,  ten 
second  lientenants,  divided  into  two  battalions,  each 
of  five  companies. 

And  bt  it  further  enacted,  That  the  corps  of  infon- 
tiy  shall  consist  of  eight  colonels,  eight  lieutenant 
colonels,  eight  majors,  eighty  captains,  eighty  first 
lieotenanlB,  eighty  second  Haatanants,  divided  into 
eight  fagiments,  each  to  coiMist  of  Ion  compmiea. 
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And  ht  ii  further  enacted^  That  there  shall  be  re- 
tained in  service  three  brigadier  generals,  each  of 
whom  shall  be  allowed  an  ald-de-camp,  to  be  taken 
from  the  subalterns  of  the  line. 

And  be  it  further  enacted^  That  there  shall  be  a 
department  of  order  and  inspection,  to  consist  of  one 
adjutant  and  inspector  general,  who  shall  have  the 
pay,  rank«  and  emolaments  of  a  colonel  of  cavalry,  as 
neretofiire  esublished,  and  of  three  assistant  adjutants 
and  inspectors  general. 

And  he  it  further  enacted^  That^e  Quartermaster's 
Department  shall  consist  of  a  quartermaster  general, 
with  the  rank,  pay,  and  emoluments  of  a  brigadier 
general,  two  deputy  quartermasters  general,  and  six- 
teen assistant  deputy  quartermasters  general.  The 
paymaster *s  department  shall  consist  of  one  paymaster 
general,  and  nineteen  paymasters.  The  purchasing 
department  shall  consist  of  a  commissary  genersi  of 
purchases,  with  a  salary  of  two  thousand  dollars  per 
annum  ;  and  one  assistant  commissary  general  of  pur- 
chases, whose  compensation  shall  not  exceed  two  and 
a  half  per  centum  on  the  public  moneys  disbursed  by 
him,  nor  the  sum  of  fifteen  hundred  dollars  per  an- 
num, and  two  military  storekeepers.  The  Subsistence 
Department  shall  consist  of  a  commissary  general  with 
as  many  assistants  as  the  service  may  require,  to  be 
taken  from  the  subalterns  of  the  line.  The  Medical 
Department  shall  consist  of  one  surgeon  general,  one 
apothecary  general,  twenty-five  surgeons,  and  forty- 
four  assistant  surgeons,  the  latter  to  have  the  pay  and 
emoluments  heretofore  allowed  to  surgeons'  matee. 

And  be  it  further  enaeted,  That  the  corps  of  engi- 
neers shall  be  retained  in  service,  and  shall  consist  of 
one  colonel,  one  assistant  engineer,  one  lieutenant 
colonel,  two  migors,  six  captains,  six  lieutenants,  and 
six  second  lieutenants ;  that  one-half  of  the  officers  of 
the  corps  of  ordnance,  and  one-half  of  the  topograph- 
ical engineers  and  their  assistants,  shall  be  retained  in 
service. 

And  be  ii  further  enacted.  That  there  shall  be  ap- 
pointed a  judge  advocate  general,  who  shall  have  the 
pay,  rank,  and  emoluments  of  a  colonel  of  infantry, 
who  shall  keep  an  office  in  the  city  of  Washington ; 
and,  in  addition  to  the  duties  which  may  be  assigned 
to  him  by  the  President  of  the  United  States,  he  shall 
keep  a  record  of  all  trials  by  general  courts  martial, 
and  report  the  decisions,  an  abridgement  of  which 
shall  be  published  from  time  to  time,  as  the  President 
■hall  direct. 

And  be  it  further  enacted.  That  all  officers  of  the 
Army,  whose  continuance  in  service  is  not  provided 
for  by  this  act,  shall  be  discharged  from  the  service  of 
the  United  States;  and  that,  to  each  commissioned 
officer  who  shall  be  discharged  by  vihue  of  this  act, 
there  shall  be  paid,  in  addition  to  the  pay  and  emolu- 
ments to  which  he  shall  be  entitled  at  the  time  of  his 
discharge,  three  months'  pay. 

On  motion  of  Mr.  Cuthbert,  the  Committee 
then  rose. 


Wednesday,  January  10. 

Mr.  Anderson,  from  the  Committee  on  the 
Public  Lands,  made  a  report  on  the  petition  of 
James  McFarmnd,  Hampton  Pankey,and  William 
Frizell,  accompanied  with  a  bill  for  the  relief  of 
the  said  James  McFarland ;  which  was  read  twice, 
and  referred  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 


Committee  of  CUims,  made  a  report  on  the  peti- 
tion of  Pierre  Denis  De  La  Rond6,  accompanied 
with  a  bill  for  his  relief;  which  was  read  twice, 
and  committed.*^ 

Mr.  Williams,  from  the  same  committee,  to 
which  wbs  referred  the  bill  from  the  Senate,  en- 
titled "An  act  for  the  relief  of  the  officers  and  vol- 
unteers enfi;a^ed  in  the  late  campaign  against  the 
Seminole  Indians,"  made  a  report  thereon,  recom- 
mending that  the  said  bill  be  postponed  indefi* 
nitely ;  and  the  bill  and  report  were  committed  to 
a  Committee  of  the  Whole. 

Mr.  Storrs,  from  the  Committee  on  Roads  and 
Canals,  reported  a  bill  for  the  promotion  of  inter- 
nal improvements  in  the  United  States;  which 
was  read  twice,  and  committed  to  a  Committee  of 
the  Whole  to-morrow.    The  bill  is  as  follows : 

Be  it  enaeted,  4rc-,  That  the  President  of  the  Uni- 
ted States  be,  and  he  is  hereby,  authorized  to  con- 
vey to  any  State  or  States  which  shall  provide  by 
law  for  the  laying  out  and  completion  of  any  canal 
or  canals  within  such  Stste  or  States,  such  part  of  the 
public  lands  of  the  United  States  which  shall  be  occu- 
pied by  the  route  of  any  such  canal  or  canals,  and  the 
necessary  towing  paths,  ditches,  aqueducts,  locks,  cul- 
verts, feeders,  dams,  waste  weirs,  or  other  works  con- 
nected therewith :  Provided,  That  the  plan  or  plans  of 
every  such  canal,  and  the  works  connected  therewith, 
with  its  route,  and  an  estimate  and  survey  of  such 
lands  through  which  the  same  shall  pass,  shall,  before 
the  construction  of  the  same  through  such  lands  shall 
be  commenced,  be  laid  before  the  President  of  the  Uni- 
ted States  for  his  approbation,  and  no  conveyance  of 
any  such  lands  shall  be  made  until  sach  proposed  ca- 
nal or  canals  be  entirely  completed  and  navigable  for 
boats. 

The  Speaker  laid  before  the  House  the  follow- 
ing communications,  viz : 

A  letter  from  the  Secretary  of  State,  transmit- 
ting a  list  of  American  seamen  registered  in  the 
several  ports  of  the  United  States  for  the  three 
first  quarters  of  the  year  1820 ;  which  was  ordered 
to  lie  on  the  table. 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  report  of  the  register  of  the  land 
office  for  the  district  of  Edwardsville,  upon  the 
claims  exhibited  under  the  act  of  the  15th  of  May, 
1820,  for  the  relief  of  the  inhabitants  of  the  village 
of  Peoria,  in  the  State  of  Illinois;  which  letter  and 
report  were  referred  to  the  Committee  on  the  Pub* 
lie  Lands. 

A  letter  from  the  Secretary  of  the  Navy,  accom- 
panied with  the  annual  statements  in  relation  to 
the  Navy  pension  fund ;  which  was  ordered  to  lie 
on  the  table. 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  statement  of  the  amount  of  draw- 
back on  merchandise  exported  from  the  United 
States  during  the  years  1817, 1818,  and  1819,  com- 
pared with  the  amount  of  duties  which  accrued  on 
the  same  respectively ;  which  was  read,  and  or- 
dered to  lie  on  the  taoie. 

A  letter  from  the  Secretary  of  the  Navy,  trans- 
mitting a  statement  of"  the  expenditure  and  appli- 
cation of  the  moneys  drawn  from  the  Treasury  on 
account  of  the  Navy,  for  the  year  ending  on  the 
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30th  September,  1820,  and  of  the  unexpended  ba- 
lances of  former  appropriations  remaining  in  the 
Treasury  on  the  1st  October,  1820;  which  letter 
and  statement  were  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Southard,  the  Speaker  of 
this  House  was  requested  to  inform  the  Executive 
of  the  State  of  New  Jersey  of  the  death  of  John 
Limn,  late  one  of  the  Representatiyes  from  said 
State. 

On  motion  of  Mr.  Cobb,  the  Committee  on  Na- 
val Affairs  were  instructed  to  Inquire  into  the  ex- 
pediency of  making  an  appropriation  for  makinjg^ 
an  experiment  of  a  machine  (a  model  whereof  is 
now  in  the  office  of  the  Commissioners  of  the  Navy 
Board)  for  raising  ships  of  war  from  the  water, 
and  placing  them  under  co7er,  for  repair  or  pro- 
tection. 

On  motion  of  Mr.  Mbiob,  the  House  proceeded 
to  the  consideration  of  the  report  of  the  Commit- 
tee of  Claims,  on  the  petition  of  Thomas  Stani- 
ford,  late  a  paymaster  m  the  Army  of  the  United 
States,  praying  equitable  allowance  for  certain 
payments,  tne  vouchers  for  which  were  lost  by  fire 
u  New  York ;  which  rq^rt  recommends  that  the 
prayer  of  the  petitioner  be  rejected.  The  reading 
of  the  papers  was  going  on,  when,  on  motion  of 
Mr.  Williams,  of  North  Carolina,  the  report  was 
referred  to  a  Committee  of  the  Whole. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  incorporate  the  Columbian  College  in  the 
District  of  Columbia;"  in  which  they  ask  the 
concurrence  of  this  House. 

On  motion  of  Mr.  Gross,  ef  New  York,  the 
House  proceeded  to  the  consideration  of  the  reso- 
lution submitted  by  him  a  few  days  ago,  the  object 
of  which  is  to  request  information  from  the  Presi- 
dent whether  any  negotiations  have  been  made  by 
commissioners  of  the  United  States  with  the  Six 
Nations  of  Indians  in  the  State  of  New  York,  &c. 

Some  conversation  took  place  on  the  subject  of 
this  motion,  between  Messrs.  Storrs  and  Gross. 

The  former  of  these  gentlemen  considered  the 
inouiry  as  unnecessary ;  the  facts  being,  as  he  was 
informed,  that  the  United  States  had  no  land  in 
that  State  to  which  the  Indian  title  was  unextin- 
guished; that,  however,  certain  individuals  had 
claims  on  such  lands,  under  pre-emption  rights 
granted  by  the  State  of  Massachusetts;  that,  to 
extinguish  the  Indian  title,  the  Executive  had  been 
requested  to  authorize  commissioners  to  treat  with 
the  Indians — a  request  which  could  not  reasona- 
bly be  refused,  and  the  expenses  of  those  commis- 
sioners, and  all  other  expenses  attetiding  the  tran- 
saction, had  been  paid  by  the  individuals  claiming 
the  land,  &c. 

To  this  Mr.  Gtioss  replied,  that  if  the  gentle- 
man had  a  «knowledffe  oi  all  the  circumstances  of 
this  transaction,  and  there  was  no  possibility  of 
his  being  mistaken,  why  then,  indeed,  there  would 
he  no  occasion  for  the  passage  of  the  resolution. 
But,  as  certainty  with  regard  to  the  facts  was  the 
object  of  this  resolution,  the  answer  to  which  he 

E resumed  would  furnish  it  in  an  official  manner, 
e  hoped  it  would  be  agreed  to. 
16th  Con.  2d  Sess.— 26 


The  resolve  was  agreed  to  without  a  division, 
though  not  without  dissentient  voices. 

MISSOURI. 

Mr.  Archer,  of  Virginia,  then  moved  that  the 
House  proceed  to  the  consideration  of  the  resolu- 
tion moved  by  him,  directing  the  Judiciary  Com- 
mittee to  report  certain  facts  with  regard  to  the 
present  condition  of  Missouri,  and  their  opinion 
of  what  legislative  measures  may  be  necessary  in 
regard  thereto. 

And  the  question  being  taken  by  yeas  and  nays, 
on  proceeding  to  the  consideration  thereof,  it  was 
decided  in  the  negative — yeas  65,  nays  85,  as  fol- 
lows: 

Teas — Messrs.  Alexander,  Allen  of  Tennessee,  An- 
derbbn,  Archer  of  Maryland,  Archer  of  YirgiDis,  Ball, 
Barbour,  Bayly,  Bloomfield,  Brevard,  Brown,  Bryan, 
Barton,  Borwell,  Butler  of  Louisiana,  Cannon,  Cobb, 
Cocke,Cook,  Culpeper,  Cuthbert,  Davidson,  Earle,  Ed- 
wards of  N.  Carolina,  Fisher,  Floyd,  Gray,  Gross  of  N. 
York,  Hall  of  N.  Carolina,  Hooks,  Jackson,  Johnson, 
Jones  of  Va.,  Jones  of  Tenn.,  Kinsey,  Little,  Lowndes, 
McCoy,  McCreaiy,  McLaoe  of  Delaware,  McLean  of 
Kentucky,  Mercer,  Metcalf,  T.  L.  Moore,  Neale,  Nelson 
of  Virginia,  Parker  of  Virginia,  Pinckney,  Reed,  Rhea, 
Robertson,  Settle,  Shaw,  Simkins,  Smith  of  New 
Jersey,  A.  Smith  of  Maryland,  A.  Smyth  of  Virginia, 
Smith  of  North  Carolina,  Swearingen,  Terrell,  Trim- 
ble, Tucker  of  Virginia,  Walker,  WiUUma  of  Virgi- 
nia,  and  Williams  of  North  Carolina. 

Nats — Messrs.  Abbot,  Adams,  Allen  of  Massachu- 
setts, Allen  of  New  York,  Baldwin,  Batemian,  Beech- 
er,  Boden,  Brush,  Buflum,  BuUerof  New  Hampshire, 
Campbell,  Clagett,  Clark,  Crafts,  Cuahman,  Dane, 
Darlington,  Denniaon,  Dickinson,  Eddy,  Edwards  of 
Connecticut,  Edwards  of  Pennsylvunia,  Eustis,  Fay, 
Folger,  Foot,  Fuller,  Gorhafai,  Gross  of  Pennsylvania, 
Gnyon,  Hall  of  New  York,  Hall  of  Delaware,  Hardin, 
Hemphill,  Hendricks,  Herrick,  Hill,  Hobart,  Hostetter, 
Kendall,  Ktosley,  Lathrop,  Lincoln,  Livermore,  Ma- 
ciay,  McCuUough,  Mallary,  Marchand,  Monell,  R. 
Moore,  S.  Moore,  Morton,  Mbeeley,  Murray,  Parker 
of  Massaehasetts,  Patterson,  Philrion,  Pitcher,  Plumer, 
Rankin, Rich,  Richards,  Richmond,  Rogers,  Ross,  Russ, 
Sawyer,  Sergeant,  Silsbee,  Sloan,  Sootbard,  Stevens, 
Storrs,  Street,  Strong  of  Vermont,  Strong  of  New 
York,  Tomlinson,  Tracy,  Udree,  Van  Rensselaer,  Wal- 
lace, Wendover,  Whitman,  and  Wood. 

REDUCTION  OF  THE  ARMY. 

The  House  then  having  asain  resolved  itself 
into  a  Committee  of  the  Vv  hole  on  the  bill  for  re- 
ducing the  Military  Peace  Establishment — 
Mr.  Cdthbert,  of  Georeia,  spoke  as  follows : 
Mr.  Chairman,  one  of  the  greatest  faults  of  our 
Government,  the  best  that  has  ever  been  framed 
by  the  wisdom  of  man,  is  its  tendency  to  pursue 
an  unsteady  and  changeable  policy.  The  causes 
which  produce  this  defect,  at  the  same  time  form 
one  of  the  strong  defences  of  our  liberty;  and 
while  enjoying  the  advantage  which  springs  from 
them,  we  should  guard  against  the  danger  to 
whicn  they  expose  us.  The  constant  succession 
of  different  men  to  fill  the  chief  oflSces  of  Govern- 
ment, especially  the  incessant  changes  of  this  as^ 
sembiy,  which  springs  every  two  years  immediately 
from  the  bosom  of  the  people,  preserves  us  from 
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the  danger  of  a  long  continuance  of  unwise  or  I 
corrupt  measures ;  but  the  same  changes  subject 
us  too  much  to  the  influence  of  momentary  causes. 
There  is  reason  to  apprehend,  that,  forgetiul  of  the 
past,  and  blind  to  tne  future,  we  shall  limit  our 
view  to  the  circumstances  of  the  present  year. 
Believing  that  the  anxiety  now  manifested  for 
the  reduction  of  the  Army,  has  been  excited  by 
this  contracted  view,  and  that  it  is  not  justified 
either  by  the  experience  of  the  past,  or  the  proba- 
bilities of  the  future,  I  am  opposed  to  the  passage 
of  the  bill  on  the  table.  In  deciding  upon  it,  the 
answer  to  two  (questions  should  govern  us :  Is  the 
Military  Establishment  proposed  in  this  bill,  suffi- 
ciently large  for  the  wants  of  our  country  ?  If 
not,  are  the  resources  of  our  country,  not  tor  one 
or  for  two  years,  but  for  a  series  of  years,  its  aver- 
age resources,  adequate  to  the  suppjort  of  a  larger 
establishment  than  that  proposed  in  this  bill  ?  I 
believe  that  the  Army  might,  with  propriety,  suf- 
fer some  partial  reduction;  I  see  no  need  of  re- 
taining as  many  general  oflacers  as  we  now  have ; 
and  it  probably  has  excrescences  elsewhere  which 
might  oe  lopped  ofi"  without  injury  to  the  coun- 
try ;  but  the  proposed  reduction  I  think  danger- 
ous, and  not  required  by  the  state  of  our  finances. 
Dififerinff  in  my  opinions  from  the  gentleman 
from  North  Carolina,  (Mr.  Williams,)  I  shall  be 
constrained  to  take  some  liberties  with  his  remarks 
which  I  hope  he  will  pardon^  as  I  shall  do  it  wiih 
no  unfriendly  feeling.  He  is  much  ofiended  at 
the  late  report  of  the  Secretary  of  War.  submitted 
in  compliance  with  a  resolution  of  tois  House. 
It  is  not  my  part  at  present  to  defend  that  report ; 
and  you  will  recollect  that  the  Secretary  does  not 
think  that  the  Army  ought  to  be  reduced ;  and 
that^  in  his  report  he  only  recommends  that  organ- 
ization which  he  deems  proper  for  a  peace  estab- 
lishment of  six  thousand  men.  However,  I  wil^ 
express  my  opinion,  that  the  gentleman  from 
North  Carolina  has  not  refuted  the  argument  of 
the  Secretary.  What  is  that  argument?  That 
your  Military  Peace  Establishment  should  be  so 
organized  as  to  form  a  preparation  for  a  state  of 
wa.'.    This  principle  is  denied,  in  words  by  the 

gentleman  from  North  Carolina,  but  it  is  admitted 
y  his  reasoninjg^  and  conclusions,  as  I  shall  at- 
tempt to  show  in  the  course  of  my  remarks. 

In  the  progress  of  this  discussion,  our  Grovern- 
ment  has  b^n  accused  of  an  extravagant  and 
wasteful  expenditure  of  public  money.  I  think 
thb  charge  entirely  unjust ;  and  it  is  impossible 
that  it  can  be  intended  by  any  gentleman  to  be 
applied  to  the  present  Secretary  of  the  War  De- 

Eartment.  Under  his  control,  that  Department 
as  been  administered  with  a  responsibility,  an 
economy,  a  wisdom,  which  challenge  a  compari- 
son with  its  administration  at  any  former  period. 
The  gentleman  from  North  Carolina  has  drawn 
the  picture  of  a  wise  and  virtuous  Grovernment, 
under  which  the  people  are  protected  in  their 
rights  and  enjoy  the  truit  of  tneir  industry.  He 
has  drawn,  in  hke  manner,  the  picture  of  an  ex- 
travagant, rapacious,  and  oppressive  Government, 
under  whose  tyranny  the  rights  of  the  people  are 
contemned,  and  by  whose  excessive  burdens  they 


are  reduced  to  extreme  want  and  misery.    Does 
he  design  this  for  a  portrait  of  our  Government  ? 
Of  a  Government  which  sits  so  lightly  on  the  peo- 
ple, which  imposes  not  one  tax,  and  which  leaves 
to  every  citizen  the  entire  control  of  his  labor,  and 
the  free  enjoyment  of  its  profits  ?    Vou  cannot 
trace  the  likeness  in  a  single  feature :  it  is  a  per- 
fect contrast.    If  he  did  not  design  it  as  a  portrait 
of  our  Grovernment,  why  did  he  insinuate  its  re- 
semblance, and  use  this  insinuation  as  an  argu- 
ment for  the  proposed  reduction  of  our  expendi- 
tures?   Is  he  willing  that  his  remarks  should 
cross  the  Atlantic,  and  be  quoted  in  foreign  coun- 
tries, as  conveying  a  correct  description  of  the 
character  of  our  Government? 

The  gentleman  from  North  Carolina  says,  that 
the  maintenance  of  a  standing  army  during  peace 
is  contrary  to  the  spirit  of  the  Constitution ;  and, 
to  support  his  position,  he  quotes  the  naked,  ab- 
stract proposition,  that  '*  standing  armies  are  dan- 
?^erous  to  liberty."  not  from  the  Constitution,  but 
rom  certain  declarations  of  rights.  The  framers 
of  the  Conistitution  felt  the  force  of  this  truth,  and 
they  knew,  with  equal  certainty,  that  standing 
armies  are  sometimes  necessary  for  the  defence  of 
liberty. 

To  prohibit  the  use  of  this  formidable  but  ne- 
cessary instrument,  would  have  been  madness  in 
them ;  and  to  guard  against  its  abuse,  they  em- 
ployed, not  abstract  propositions,  but  positive  en- 
actments. Of  this  character  is  that  clause  of  the 
Constitution  which  prohibits  the  raising  of  armies 
without  the  consent  of  this  House,  the  immediate 
representatives  of  the  people,  and  tne  guardians  of 
their  liberty :  and  that  clause  which  requires  that 
bills,  appropriating  money,  without  which  an 
army  cannot  be  maintained,  must  originate  *m  the 
same  popular  branch  of  the  Legislature ;  and  that 
clause  which,  distrusting  the  discretion  even  of 
the  representatives  of  the  people,  forbids  that  any 
appropriation  for  that  purpose  shall  be  for  more 
than  two  years.  Then,  maintenance  of  a  stand- 
ing army,  within  proper  limits,  is  opposed  neither 
by  the  letter  nor  the  spirit  of  the  Constitution ; 
and  is  consistent  with  the  practical  exposition 
given  to  it  by  that  gentleman  himself. 

He  fears  that  the  subordination  necessary  in  an 
army  will  be  dangerous  to  liberty ;  he  dreads  the 
contagious  example  of  a  soldier  returning  to  the 
walks  of  civil  life,  with  habits  of  degradmg  sub- 
jection to  authority.  And  does  he  really  dread 
the  influence  of  a  tew  individuals,  for  the  most 
part  ignorant  and  obscure,  over  a  population  of 
twelve  or  fourteen  millions,  spread  over  vast  re- 
gions? You  may  mingle  with  large  societies; 
you  may  pass  over  extensive  sections  of  country, 
and  not  see  one  man  who  has  belonged  to  the  reg- 
ular army ;  and  does  he  really  believe  that  a  cause, 
thus  trivial  and  limited,  will  be  found  sufficient  to 
undermine  the  love  of  liberty,  so  firmly  fixed  in 
the  American  character  ? 

He  has  expressed  his  fear  of  the  physical  strength 
of  the  army.  Will  he,  on  reflection,  believe  that 
an  army  of  ten  thousand  men  can  enslave  the 
American  people  ?  Will  he  say  that  he  believes 
this  possible?    Truly  the  fears  of  that  gentleman 
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are  entirely  risionary ;  it  is  idle  to  combat  them. 
As  if  conscious  that  the  arguments  which  have 
been  employed,  are  not  suSicient  to  justify  the 
proposed  reduction  of  the  army,  the  gentlemen 
who  urge  it  have  endeavored  to  sustain  their  policy 
by  the  authority  of  Mr.  Jefferson's  name.  If  the 
reputation  of  this  enlightened  and  rirtuous  states- 
man, so  dear  to  the  American  people,  shall  be  in- 
jured, the  fault  will  be  attributable  to  the  impru- 
dence of  those  men  who  drag  in  his  name  to  sup- 
port a  system  of  measures  which  cannot  be  sus- 
tained by  their  own  merits.  Has  the  Congress 
of  the  United  States  withdrawn  itself  from  the 
guidance  of  reason,  and  surrendered  its  rights  to 
the  empire  of  authority?  We  ask  not  what 
name  sanctions,  but  what  reason  justifies  any  mea- 
sure which  is  proposed  ?  If  we  beiiere  i  t  to  be  wise 
and  salutary,  we  adopt  it  without  caring  by  whom 
it  is  recommended.  If  we  believe  it  to  be  inexpe- 
dient or  improper^  the  authority  of  no  name,  how- 
ever high,  is  sumcient  to  remove  our  objections  to  it. 
Then,  why  introduce  into  our  discussions  a  name 
which  is  not  needed  in  aid  of  a  wise,  and  which 
cannot  justify  an  unwise,  policy  ?  While  censur- 
ing sucn  a  course  of  argument,  I  also  deny  that 
they  have  the  authority  of  Mr.  Jefferson  for  the  re- 
duction of  the  army,  which  is  now  under  consid- 
eration. Will  any  one  venture  to  say,  that  after 
a  lapse  of  twenty  years,  during  which  the  resources 
of  our  country  have  greatly  increased,  and  during 
which  it  has  acquired  much  experience,  both  in 
peace  and  in  war,  the  mind  of  that  great  man 
alone  remaining  stationary,  he  would,  under  so 
great  a  change  of  circumstances,  now  pursue,  in 
all  respects,  tne  same  policy  which  he  observed  in 
1801  ?  Is  any  one  authorized  to  say,  that  Mr.  Jef- 
fersoa  entertams  the  same  opinion  of  the  adminis- 
tration of  Mr.  Monroe,  which  he  entertained  of 
the  administration  of  his  own  predecessor  ?  that 
it  is  wasteful,  extravagant,  and  mclining  to  mon- 
archy? that  it  everywhere  needs  retrenchment 
and  reform?  No  sir;  even  that  authority  fails 
them  on  which  they  have  sought  to  lean. 

The  supporters  of  this  bill  think  that  we  shall 
not  be  engaged  in  war  for  many  years,  and  that  it 
is  unnecessary  to  prepare  for  an  event  which  is 
not  expected.  If  those  gentlemen  could  give  us 
an  assurance  that  we  shall  not  be  drawn  into  war 
in  less  than  ten  or  fiAeen  years,  their  policy  might 
be  safe.  But,  with  Spanish  provinces  on  our 
southwest,  with  English  provinces  on  our  north, 
with  Russia  erecting  strong  military  works  on  our 
northwest,  with  our  commerce  floating  on  every 
sea.  they  know  that  we  are  in  constant  danger  of 
collisions,  which  may  terminate  in  war.  Most  of 
our  military  preparations  look  to  a  state  of  war 
with  England ;  and  the  present  internal  condition 
of  that  country  should  not  lull  us  into  security. 
It  is  well  known  that  the  people  of  Great  Britam 
participate  with  their  Government,  in  their  hatred 
of  the  American  Republic,  and  is  it  not  possible 
that  a  dexterous  ministry,  availing  themselves  of 
this  national  feeling,  may  attempt,  by  the  excite- 
ments of  an  American  war,  to  divert  those  passions 
which  now  threaten  them  with  destruction  ?  Or, 
may  aot  that  country  be  revolutionized  ?    And, 


under  a  more  popular  and  virtuous  government, 
impelled  by  all  the  energies  of  a  free  people,  would 
it  not  be  more  formidable  than  at  any  former 
period  ? 

War  is  not  certain ;  it  may  be  improbable ;  but 
even  folly  may  shun  dangers  whicn  openly  me- 
nace it,  and  it  is  the  part  of  prudence  to  guard 
against  those  dangers  which  are  more  remote  and 
less  obvious.  A  wise  statesman,  prepared  for  every 
contingency,  will  not  carry  his  plans  of  economy 
so  far  as  to  leave  his  country  exposed  to  the  hazards 
of  an  unequal  contest,  to  tne  losses  of  treasure,  of 
honor,  and  of  men.  which  she  must  suffer  if  drawn 
into  a  war  for  wnich  she  is  unprovided.  To  a 
certain  extent,  the  advocates  of  the  bill  agree  to 
this  proposition;  they  all  acknowledge  that  we 
ought  to  have  g^arrisons  of  regular  soldiers  in  our 
fortresses.  During  the  last  war,  when  the  fleets 
of  the  enemy  occupied  our  harbors,  and  threatened 
our  wealthy  cities,  when,  for  the  want  of  adequate 
fortifications,  we  were  constrained  to  call  to  their 
defence  great  numbers  of  militia,  expobing  them 
to  the  fatal  ravages  of  a  sickly  climate,  to  which 
they  were  not  inured,  every  one  felt  the  necessity 
of  erecting  strong  fortresses  in  situations  proper 
for  the  defence  of  these  harbors  and  cities.  With 
universal  approbation,  this  plan  was  adopted; 
many  of  these  works  are  now  completed,  and  others 
are  in  progress.  If  we  have  fortresses,  it  is  neces- 
sary to  garrison  them  with  men  who  know  how 
to  defend  them.  Nations  about  to  engage  in  hos- 
tilities are  not  restrained  by  a  punctilious  sense  of 
justice.  Should  we,  omittmg  this  precaution,  have 
a  dispute  with  a  nation  disposed  to  engage  in  war 
with  us,  it  might  determine  to  anticipate  us,  to 
strike  the  first  blow,  to  seize  our  empty  fortresses. 
Remember  the  attack  on  Copenhagen!  What 
would  then  be  the  fate  of  our  cities  ?  I  do  not 
think  that  our  fortresses  should  have  full  garrisons 
during  peace ;  I  would  keep  in  them  only  a  suffi- 
cient number  of  disciplined  soldiers  to  defend  them 
against  a  sudden  attack.  When  the  occasion  re- 
quires, you  may  reinforce  them  with  militia,  who, 
minglinij;  with  the  regulars,  would  be  able  to  m^ike 
an  efficient  defence.  In  like  manner,  a  part  of 
our  force  must  be  employed  to  ^uard  our  Indian 
frontier,  and  prevent  tne  hostilities  of  our  saevage 
neighbors.  In  this  employment  of  our  troops,  the 
advocates  of  the  bill  agree  with  us.  But  I  go  one 
step  further ;  and,  in  doins  so,  I  draw  on  myself 
the  terrible  denunciation  of  the  gentleman  irom 
North  Carolina.  We  need  a  body  of  men  who 
will  serve  as  a  depository  of  military  science,  and 
from  whom  correct  discipline  may  be  rapidly  in- 
fused into  a  new  army.  Our  troops  in  garrison 
cannot  perform  this  service ;  because,  if  tney  are 
needed  in  the  fortresses  during  peace,  they  cannot 
be  withdrawn  from  them  white  we  are  engaged  in 
war.  For  this  purpose,  we  shall  need  a  distinct 
force,  in  addition  to  the  six  thousand  men  who, 
almost  all  agree,  should  be  retained  in  our  fortresses. 
This  part  of  our  system  is  denounced  as  anti-re- 
publican by  the  gentleman  from  North  Carolina. 
Why?  Because  our  army  would  thus,  during 
peace,  be  employed,  as  a  preparation  for  a  state  of 
war.    I  ask  him,  for  what  purpose  does  he  ac- 
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knowledge  that  our  garrisons  should  be  retained, 
unless  as  a  preparation  for  a  state  of  war  ?  For 
what  other  purpose  does  he  consent  to  retain  any 
portion  of  the  standing  army  ?  He  is  caught  in 
his  own  denunciation.  It  comprehends  the  great 
man  to  whose  authority  he  appealed  ;  for  he,  too, 
recommended  a  standing  army. 

In  declaring  that  those  who  advocate  this  sys- 
tem, renounce  republican  principles,  he  seems  not 
to  have  reflected  that,  under  arbitrary  government, 
the  Army  may  be  employed  during  peace  for 
other  purposes,  to  support  unjust  authority,  to  en- 
force oppression,  decrees  to  extort  ruinous  taxes ; 
and  that,  in  a  free  Government,  the  only  legiti- 
mate use  of  an  army  during  peace  is,  to  prepare 
for  a  state  of  war.  I  would  retort  on  him  the 
charge  of  renouncing  republican  nrinciples,  did  I 
believe  that  he  had  understood  tne  character  of 
ids  own  doctrines. 

But,  it  is  said,  that  in  future  wars,  our  battles 
must  be  fought  on  the  ocean,  and  that  we  ought 
to  avoid  a  contest  on  the  land.  Will  this  be  left 
to  onr  choice?  We  should  most  diligently  pre- 
pare a  strong  naval  force  for  the  defence  of  our 
shores  and  our  commerce.  But,  in  a  war  with 
England,  she  will  not  leave  her  Canadian  prov- 
inces without  defence,  to  become  an  easy  con- 
quest to  us.  She  will  send  an  arm^  to  Canada. 
If  we  are  unprepared  to  encounter  this  army,  will 
she  courteously  keep  it  on  her  own  territory? 
Will  she  not  prefer  making  our  territory  the  seat 
of  hostilities,  and  inflicting  on  our  citizens  the 
calamities  of  war?  This  was  her  policy  in  the 
last,  and  this  will  be  her  policy  in  any  future  war. 
If  we  are  not  prepared  to  encounter  her  army  on 
the  Canadian  irontier,  we  shall  feel  its  attacks  in 
the  bosom  of  our  country.  But,  the  advocates  of 
this  bill  believe  that  the  militia  may  be  relied  on 
to  fight  our  battles,  and  defend  our  country  on  the 
land.  Far  be  it  from  me  to  speak  contemptuously 
of  the  militia ;  they  are  the  people  of  our  country, 
our  fellow-citizens,  and  our  brethren.  I  believe 
that  they  have  an  intelliffence,  a  courage,  a  spirit 
of  enterprise,  a  sense  of  honor,  and  love  of  coun- 
try, which,  with  proper  experience  and  instruction, 
would  make  them  the  best  soldiers  in  the  world. 
But  they  want  this  instruction  and  experience ; 
and  all  history  teaches  us  that  troops  wanting 
these,  cannot  succeed  against  disciplined  soldiers. 
Sometimes,  from  the  superior  talents  of  their  oflBi- 
cers,  or  the  superiority  of  their  numbers,  and  some- 
times from  that  heroic  courage  which  liberty  in- 
spires, they  may  obtain  brilliant  victories.  But 
far,  very  far  more  frequently  they  sufler  disgrace 
and  defeat  when  opposed  to  regulars.  I  know  that 
some  gentlemen  in  this  House  presume  to  censure 
us  forlioldinff  such  language ;  but  is  it  not  true  ? 
And  is  the  mult  ours  that  it  is  true  ?  And  is  it 
wise  to  close  our  eyes  against  the  truth  ?  The 
experience  of  the  past  teaches  us  this  painful  les- 
son, and  a  little  reflection  would  convince  us  that 
it  always  must  be  so.  Suppose  that  our  General, 
commanding  undisciplined  soldiers,  such  as  a  very 
larffe  proportion  of  our  militia  always  have  been, 
and  I  fear  always  will  be  during  the  first  two  or 
three  campaigns  of  a  war,  is  opposed  to  a  General 


commanding  an  army  of  r^ulars.  In  our  camp 
all  is  imperfect,  all  is  to  be  learnt.  The  mind  of 
the  General  is  occupied  by  all  the  cares  of  camp- 
police.  There  is  frequent  neglect  of  the  regula- 
tions and  habits,  which  are  necessary  to  prevent 
waste,  to  preserve  the  health  of  the  army,  to  guard 
it  against  surprise.  In  the  hostile  camp,  that  mil- 
itary police,  so  essential  to  the  welfare  of  the 
army,  is  already  established,  the  mind  of  the  Gren- 
eral  is  left  at  liberty  to  revolve  and  prepare  his 
plans  of  march  and  of  battle ;  his  army  is  always 
ready  for  attack  or  defence.  Is  it  wise  to  send 
our  armies  to  the  contest  under  such  disadvan- 
tages ?  Suppose  the  armies  arrayed  in  the  field 
of  Dattle.  The  enemy,  in  manoeuvring,  exposes  a 
weak  point,  on  which  our  General  determines  to 
make  a  decisive  attack ;  he  orders  a  column  to  be 
formed  on  a  certain  point  with  instructions  to  ad- 
vance. His  orders  are  slowly  and  imperfectly 
obeyed  *,  the  movements  of  his  soldiers  are  con- 
fused and  tumultuous;  half  an  hour  is  occupied 
in  forming  a  column,  which  should  have  been 
formed  in  half  that  time.  The  enemy  perceives 
the  manosuvre,  has  time  to  reinforce  his  weak 
point,  and  the  precious  opportunity  of  victory  is 
lost  by  the  want  of  discipline  in  our  army.  From 
the  very  nature  of  things  the  General  of  our  un- 
disciplined troops,  whether  militia,  or  new  un- 
trained levies,  can  but  seldom  gain  a  victory. 
And  they  are  as  illy  prepared  to  defend  them- 
selves. 

Suppose  the  hostile  army  to  make  an  unex- 
pected movement  on  our  flank.  To  oppose  him, 
It  is  necessary  rapidly  to  form  a  new  line.  For 
this  purpose  our  General  issues  orders.  The  ene- 
my approaches  with  a  steady  line,  and  on  our  part 
all  is  confusion  and  tumult.  Our  soldiers,  want- 
ing discipline,  here  crowd  together,  and  embar- 
rass each  other  i  there  they  leave  an  open  space 
for  the  enemy  to  penetrate.  An  army  thus  as- 
sailed will  abandon  the  field ;  or,  if  it  resists,  it 
must  be  slaughtered.  In  the  early  campaigns  of 
a  war  we  cannot  prudently  rely  on  the  militia, 
and  it  is  inhuman  to  lead  them  to  a  ccmtest  in 
which  such  decisive  advantages  are  found  on  the 
side  of  the  enemy.  But  it  is  said  that,  in  peace, 
our  regulars  cannot  learn  the  art  of  war,  and  that 
at  the  commencement  of  hostilities  they  will  not 
be  better  prepared  for  the  field  than  our  militia. 
The  gentlemen  who  expressed  this  opinion  seem 
not  to  have  remembered  that  there  are  two  branches 
of  tactics,  entirely  distinct.  The  one  comprehends 
those  principles  which  should  guide  a  General  in 
choosing  the  route  of  his  march,  in  forming  the 
plans  of  his  campaigns  and  his  battles.  The 
camp  of  a  Peace  Establishment  furnishes  no  pecu- 
liar advantages  for  the  acquisition  of  this  branch 
of  military  science — exhibits  no  field  for  its  exer- 
cise and  application.  I  believe  that,  retaining 
only  one  General  on  our  Peace  Establishment, 
we  should  be  as  well  prepared  for  war  as  with  our 
present  complement.  Tne  other  branch  of  tactics 
includes  the  knowledge  and  practice  of  those  reg- 
ulations which  form  the  police  of  an  army,  and 
insure  its  order  and  subordination,  its  health  and 
its  vigilance,  and  of  those  evolutions  which  pre* 
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pare  it  for  erery  movanent  oa  the  field,  and  make 
It  a  perfect  machine  in  the  hands  of  the  General. 
This  part  of  military  science  is  as  easily  acquired 
and  perfected  in  p«ice  as  in  war.  In  this  onr 
small  army,  retained  in  peace,  should  he  perfect. 
The  principles  which  I  advocate  do  not  require 
the  maintenance,  in  peace,  of  an  army  sufficiently 
large  for  a  state  of  war ;  they  demand  only  a  few 
thousand  men  in  addition  to  the  troops  necessary 
for  our  garrisons.  Then^sir,  when  we  are  en- 
gaged in  war,  as  at  some  luture  time  we  certainly 
ahaU  he,  when  we  are  compelled  to  raise  a  larger 
anny,  hy  mingling  oui  veterans  with  our  new 
levies,  we  may  engage  in  an  equal  contest  with 
older  armies.  In  every  subdivision,  in  every  sec- 
tion of  the  new  army,  we  maj  place  some  disci- 
plined soldiers,  whose  instructions,  and  example, 
and  ^i^nce,  will  rapidly  perfect  its  disciplme, 
infusing  into  it  subordination  and  vigilance  in 
camp,  with  skill  and  steadiness  in  the  field.  But, 
by  passing  the  bill  under  consideration,  we  shall 
deprive  our  country  of  this  resource ;  by  pursuing 
this  rash  policv,  we  will  force  her,  when  engaged 
in  war,  to  refy  on  undisciplined  troops ;  we  will 
decide  that,  in  the  first  campai^;ns,  she  shall  be 
inCerior  in  military  skill ;  we  will  expose  her  to 
the  hazard  of  the  incalculable  losses  of  treasure, 
of  territory,  of  honor,  and  of  life,  which  are  the 
consequences  of  this  inferiority.  Such  is  the 
economy  of  this  bill ! 

The  Iriends  of  this  bill  say,  that  the  deficiency 
in  our  revenue  imposes  on  us  the  necessity  of  re- 
trenchmvent,  whether  that  retrenchment  be  in  itself 
salutary  or  pernicious.    And  is  this  youthful  na- 
tion abready  sinking  under  the  decrepitude  of  old 
aget    Are  her  resources  so  exhausted  that  she  can 
no  longer  maintain  those  establishments  which  are 
necessary  to  her  wdfare?    I  think  that  when  acme 
docum^ts,  expected  from  the  Treasurv  Depart- 
ment, are  received,  and  the  subject  shall  nave  been 
folly  examined,  it  will  appear  that  the  deficiency 
for  the  present  year  is  but  small ;  and  calculations 
from  both  sides  of  the  House  agree,  that,  in  one  or 
two  years,  the  revenue  arising  from  imposts  will 
be  adequate  to  the  maintenance  of  our  establish- 
ments on  their  present  scale.    But  grant,  for  a 
moment,  that  these  expectations  shomd  be  disap- 
pointed, have  we  no  other  resource?    Those  gen- 
tlemen shrink  from  the  policy  of  imposing  taxes. 
Why?    Out  of  tenderness  lor  the  people?    Be- 
cause they  will  not  take  the  money  of  the  people? 
I  ask  them  whose  is  the  money  derived  from  im- 
posts which  they  are  so  willing  to  receive?    Is  it 
not  drawn  from  the  people?    And  is  it  their  prin- 
ciple to  take  the  money  of  the  people,  in  order  to 
defray  the  expenses  of  the  Gk)vemment,  as  Ions  as 
they  can  keep  the  operation  concealed  from  their 
constituents?    They  gladly  receive,  and  freely 
spend,  fifteen,  eighteen,  twenty-five  millions  an- 
nually, when  it  can  be  drained  from  the  people 
by  imposts.    This  is  ample  proof  that  their  reluc- 
tance to  impose  taxes  aruses  not  from  any  peculiar 
tenderness  for  the  people.    I  do  not  believe  that 
tjhey  intend  to  deceive,  but  their  conduct  bears 
thaiaspect    I  would  pursue  a  more  open  and  can- 
4idceuf8e.    I  would  say  to  our  fellow-citizens,  '<  we 


'  will  pursue  the  most  rigid  economy  that  is  con- 
'  sistent  with  the  public  welfare ;  we  will  impoee 
'  on  you  no  unnecessary  burdens,  but  the  instiUi- 
'  tions  of  our  Government  cannot  with  safety  be 
'  impaired.    The  revenue  derived  from  customs, 


'  necessary  that  you  should  supply  its  deficiency, 
^  in  order  to  maintain  those  estauishments  which 


'  are  essential  to  the  prosperity  of  our  country." 
The  people  would  be  ^ratified  by  our  confidence; 
their  patriotism  would  be  rousea  by  our  call ;  for 
they  are  ever  ready  to  maintain  their  QovernB»enly 
when  not  misled  by  timid  politicians,  or  design- 
ing candidates  for  office.  To  deny  this,  would 
be  to  dishonor  them,  to  believe  thiem  devoid  of 
patriotism,  lost  to  honor,  the  miserable  slaves  of  a 
blind  and  sordid  avarice. 

I  repeat  it^-should  our  customs  be  permanently 
inadequate  to  the  support  of  the  Government.  I 
would  make  an  appeal  to  the  patriotism  of  tne 
people;  and  that  appeal  would  be  heard.  But 
there  is  no  such  permanent  deficiency ;  apply  the 
calculations  of  ail  parties  to  a  smea  of  years,  and, 
without  any  change  of  system,  we  shall  find  our 
average  annual  revenue  sufl^ient  to  maintain  all 
of  the  establbhments  of  the  Grovernment  on  their 
present  scale,  and  to  proffress  with  the  gradual  ex- 
tinction of  the  public  debt 

Then,  sir,  in  our  finances  there  is  no  such  fail- 
ure as  would  impose  oa  us  the  necessity  of  loj^Hug 
ofi'a  portion  of  the  army,  which  we  cannot  safely 
spare.  Prudence  admonishes  us  to  keep  garrisons 
in  our  fortresses,  and  to  preserve  an  additional 
corps  to  be  the  depository  of  military  science,  and 
to  serve  as  instructors,  and  examples,  and  guides, 
to  our  militia  and  new  levies,  in  any  future  war. 
For  these  purposes  a  peace  establishment  of  6,000 
men  is  not  sumcient. 

Mr.  FiftBER,  of  North  Carolina,  addressed  the 
House  as  follows : 

Mr.  Chairman,  the  gentianen  who  have  pre- 
ceded me  in  this  debate  have  taken  a  wide  stffvey 
of  the  subject,  discussing  it  as  well  in  detail  as  on 
gen»al  principles.  Should  I  be  led  by  their  ex- 
ample into  the  same  latitude  of  remark,  I  caUi 
nevertheless,  pomise  that  I  will  not  harass  the 
Committee  with  a  very  long  speech.  The  oueft- 
tion  for  reducing  the  present  Military  EstaMsh- 
ment  is  not  a  new  one,  but  not  the  less  important 
on  that  account  My  worthy  colleague,  (Mr. 
Williams,)  has,  on  several  occasions,  brought 
this  subject  before  Congress,  and,  heretofore^  al- 
ways without  success.  The  array,  some  how  or 
other,  has  grown  up  under  his  opposition,  and 
flourished  imder  his  speeches ;  but  I  hope  a  season 
has  now  come  more  utvorable  to  its  reduction. 

The  first  argument  that  I  shall  urge  for  reducing 
this  establishment  will  be  drawn  from  the  present 
state  of  the  finances  of  the  country.  Sir,  we  have 
reached  that  period  in  our  history,  when  the  ordi^ 
nary  revenues  of  the  country  are  insufficient  to  meet 
the  ordinary  expenditures  of  the  Qovemine^l. 
This  must  arise  either  from  imperfection  in  the 
system  providing  the  revenue,  or  from  defects  in 
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the  system  expending  it.  Be  it  chargeable  to 
either,  it  equally  merits  serious  inquiry  and  speedy 
correction.  I  pretend  not  to  be  deeply  learned  in 
the  science  of  finance;  but  it  does  not  require 
much  sagacity  to  discover  that  the  finances  of 
this  Grovemment  are  in  a  declining  and  dilapi- 
dated condition ;  and  that  there  are  only  three  al- 
.ternatives  set  before  us,  by  which  to  supply  the 
deficiency  in  the  Treasury.  1st.  By  loans;  2d. 
By  imposingtaxes ;  and,  3a.  By  retrenchment  and 
economy.  The  question  is,  to  which  of  these  al- 
ternatives shall  we  resort  ?  Shall  we  go  on  as  we 
have  begun,  with  the  borrowing  system^  making 
loans  after  loans,  as  long  as  we  can  obtam  them? 
For  one,  I  think  not.  The  readiness  with  which 
capitalists  lend  their  surplus  funds  to  the  Govern- 
ment is  no  inducement  why  we  should  borrow 
them.  Sir,  the  facility  of  obtaining  money  on 
credit  is  one  of  the  most  unfortunate  and  seduc- 
tive temptations  that  can  be  held  out  either  to  in- 
dividuals or  to  Governments.  If  any  proof  of  this 
position  is  required,  we  need  only  looK  to  the  his- 
tory of  this  country  for  the  past  four  or  five  years. 
What  man  of  extravagant  habits  will  forego  his 
gratifications,  and  give  over  his  projects,  when  he 
can  obtain  money  on  credit  merely  by  asking  for 
it  1  What  set  of  ofi&ce-holders  will  willingly  give 
up  their  snug  berths  when  they  can  retain  them 
by  borrowing  money  at  five  per  cent.  ?  But,  as 
the  individual  who  is  always  borrowing  will  soon 
come  to  bankruptcy  and  ruin,  so  the  Grovemment 
that  draws  its  revenues  from  loans  must  sooner  or 
later  reach  the  period  of  taxation  and  oppression. 
Loans  are  but  temporary  expedients,  and  should 
never  be  resorted  to  but  in  cases  of  extreme  emer- 
gency, and  then  only  in  anticipation  of  the  ordi- 
nary revenues  of  the  country.  Is  this  our  case  ? 
.Is  there,  at  this  time,  any  such  emergencies  press- 
ing upon  us?  Certainly  not.  In  times  or  pro- 
found peace  we  resort  to  loans,  and  for  what  pur- 
pose? To  meet  the  ordinary,  the  regular  and 
every  day  expenses  of  the  Government. 

Sir,  to  what  will  all  this  lead  ?  It  will  lead 
to  a  large  national  debt^  and  then,  as  an  inevitable 
consequence,  to  oppressive  taxes.  Do  gentlemen 
consider  thjs  operation  of  these  loans  ?  That  every 
loan  ^only  increases  the  necessity  for  another,  at 
least  in  the  ratio  of  the  preceding  loan  ?  As  an 
.example :  fqr  the  last  year  we  authorized  a  loan 
.of  three  millions  of  dollars :  we  are  told  that  a  loan 
of  seven  millions  must  be  made  for  this  year ;  and, 
for  aught  I  can  see  in  our  afiairs.  a  loan  of  five 
millions  at  least  will  be  required  tor  each  of  the 
jremaining  years  of  the  present  Administration — 
makinjg  in  all  twenty-five  millions.  That  much 
for  principal ;  but  at  the  end  of  that  time,  it  will 
be  found  that  the  debt  contracted  during  the  five 
last  years  of  the  present  Administration,  will  be 
within  a  fraction  of  thirty  millions.  Again  :  at 
the  last  session  we  directed  a  loan  of  three  mil- 
lions of  dollars ;  but,  from  the  Secretary's  report, 
it  appears  that  only  two  millions  five  hundred 
and  fortyfive  thousand  four  hundred  and  thirty-one 
dollars  have  been  received  into  the  Treasury ;  so 
that  we  are  actually  paying  interest  on  three  mil- 
lions, when  only  aoout  two  millions  and  a  half 


and  a  fraction  has  been  received  to  the  use  of 
Government.  I  only  mention  this,  to  show  how 
profitable  loans  are,  even  on  the  favorable  terms  of 
five  per  cent. 

Sir,  as  well  might  you  expect  to  quench  thirst 
in  dropsy,  by  drinking,  as  to  restore  your  finances 
to  a  sound  state  by  loans :  every  draught  only  in- 
creases the  want  of  another.  There  is  no  end  to 
this  borrowing  system ;  it  is  like  the  clue  of  Ari- 
adne, the  further  you  pursue  it,  the  deeper  it  in- 
volvesyou  in  the  inextricable  labyrinth.  We  have 
the  awful  example  of  England  Wore  us,  and  we 
ought  to  profit  by  that  example.  What  is  it  but 
the  great  national  debt  that  presses  down  to  mis- 
ery and  wretchedness  the  people  of  that  country  ? 
A  debt,  the  bare  interest  ot  which  swallows  up  the 
greater  portion  of  the  revenues  of  that  Govern- 
ment :  a  debt,  for  the  payment  of  the  interest  of 
which,  the  people  are  taxed  literally  from  the  crowns 
of  their  head  to  the  soles  of  their  feet.  And,  sir, 
let  me  here  remark,  that  the  national  debt  of  Eng- 
land, as  is  indeed  tne  debts  of  all  the  other  States 
of  Europe,  were  incurred  principally  by  themilUary 
estahHskvimta  of  these  States,  first,  from  keeping 
up,  in  times  of  peace,  standing  armies  unnecessa- 
rily large,  and,  next,  from  the  wars  carried  on  with 
those  armies.  It  is  not  hazarding  much,  to  say, 
that  at  least  two-thirds  of  the  revenue  of  every 
Government  in  Europe  is  consumed  by  the  army, 
or  by  persons  connected  either  directly  or  indirectly 
with  the  military. 

We  see,  then,  the  consequence  of  loans.  They  only 
put  ofi"  the  evil  day,  which,  when  it  does  come,  we 
will  feel  only  the  Heavier,  by  the  previous  procras- 
tination. But,  sir,  the  honorable  Chairman  of  the 
Committee  of  Ways  and  Means,  in  his  speech  the 
other  day,  tells  us  not  to  be  alarmed ;  that  the  con- 
dition ot  our  finances  is  not  so  bad  as  we  fancy ; 
and,  he  kindly  consoled  us  by  promising  better 
times.  I  always  listen  with  great  pleasure  to  the 
speeches  of  that  gentleman,  for  he  always  speaks 

food  sense ;  he  always  gives  us  facts  and  reason ; 
ut,  however  much  I  may  value  the  information 
he  imparts,  I  cannot  think  that  his  calculations 
are  always  infallible.  Sir,  I  distinctly  recollect 
that  the  gentleman  at  the  last  session  promised  us 
better  times ;  and  I  leave  it  to  members  to  say,  if 
his  predictions  have  been  verified.  But,  sir,  that 
gentleman  is  not  the  only  person  that  has  been  de- 
ceived in  his  hopes  and  mistaken  in  his  calcula- 
tions. Even  the  Secretary  of  the  Treasury  him- 
self has  now  and  then  fallen  into  an  error.  Sir, 
not  a  year  since  the  present  incumbent  came  into 
office,  have  his  estimates  of  the  revenue  come  with- 
in two  millions  of  the  mark ;  sometimes  exceeding, 
and  sometimes  falling  short  by  that  amount. 
I  In  his  annual  report  for  1818,  he  says  that  the 
revenue  of  that  year  may  be  considered  as  the 
"  average  amount  which  will  be  annually  receiv- 
ed ;"  this  amount  was  about  twenty-six  millions ; 
but,  we  find  that  the  revenue  of  the  very  next  year, 
(1819,)  fell  short  of  that  estimate  by  about  two 
millions  of  dollars — that  the  revenue  for  1820  fell 
short  by  a  still  larger  sum.  Even,  sir,  in  ordinary 
calculations,  we  find  that  mistakes  may  sometimes 
be  made.    The  Secretary,  in  his  report  of  fourth 
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December  last  informs  us  that  the  deficit  for  the 
present  year  will  be  about  seven  mUlions  and  nearly 
a  half  of  dollars ;  but,  in  his  supplemental  report 
of  the  20th  of  the  same  month,  he  sa^rs  that  the 
deficiency  is  only  about  four  millions  six  hundred 
and  fifty-eight  thousand  dollars:  thus  makixig  a 
difference  between  the  two  reports  of  two  millions 
seven  hundred  and  ninety-three  thousand  dollars. 
But,  a  worthy  gentleman  from  South  Carolina 
(Mr.  SiMKiNs)  gives  us  to  understand  that  there 
are  a  few  more  errors  still  behind :  and  a  gentle- 
man from  Pennsylvania  has  dropped  a  hint  more 
consoling  than  all  the  rest.  He  tells  us  it  will  be 
found  that  the  deficit  of  the  past  year  is  onlv  about 
six  hundred  thousand  dollars.  Which  or  these 
ingenious  financiers  will  prove  right  it  is  rather 
dimcult  to  say :  but^  from  the  Secretary's  report, 
one  thing  is  plain,  viz :  that  our  finances  are  in  a 
declining  state,  while  the  expenditures  of  the  Qov- 
emment  remain  stationary.  Take  the  years  1819, 
1820,  and  1821,  and  there  is  a  falling  ofi'of  about 
four  millions  annually. 

Sir,  I  make  these  remarks  not  in  disparagement 
of  any  gentleman,  but  merely  to  show  how  little 
reliance  ought  to  be  placed  upon  calculations  of 
the  revenue  of  years  yet  to  come.    Our  revenue  is 
principally  drawn  from  commerce — our  commerce 
depends  upon  the  state  of  the  world,  and  who  can 
say  what  that  will  be  a  short  time  hence  ?    No, 
sir.  there  is  no  dependence  to  be  placed  on  these 
calculations  for  better  times :  if  we  sit  here  waiting 
for  better  times  we  may  wait  until  ruin  tumbles 
about  our  heads.    But,  gentlemen  may  say,  if  you 
will  not  wait  for  the  flowing  of  the  waters,  and  in 
the  mean  time  supply  our  wants  by  loans,  what 
will  you  do  ?    Will  you  resort  to  the  next  alter- 
native and  lay  taxes  ?    Sir,  this  question  of  taxa- 
tion is  a  very  trying  one ;  it  comes  home  to  the  feel- 
ings of  gentlemen.    Now,  although  I  do  not  claim 
to  possess  more  independence  than  other  gentlemen, 
yet  I  am  bold  to  say^  that  if  there  is  no  other  alter- 
native, I  would  prefer  a  gentle  system  of  taxation 
to  this  everlasting,  still  beginning,  and  never  end- 
ing business  of  making  loans  upon  loans  until  the 
resources  of  the  country  will  be  absorbed  in  the 
payment  of  bare  interest:  but,  there  is  another 
alternative,  and  until  that  is  tried  and  found  want- 
ingj  I  for  one  will  not  consent  to  impose  taxes. 
This  alternative  consists  in  the  reduction  of  useless 
establishments,  in  retrenchments  of  unnecessary 
expenditures,  and,  in  a  word,  in  bringing  the  ex- 
penses of  the  Grovernment  within  the  means  of  the 
country.     Sir,  in  making  these  remarks,  I  would 
not  be  understood  as  casting  the  smallest  censure 
on  any  department  of  the  Executive :  the  burden 
of  censure  must  fall  upon  us  and  our  predecessors. 
We  pass  the  laws  requiring  these  expenditures, 
and  the  Executive  only  carries  into  operation  what 
we  authorize.    The  natural  tendency  of  all  Gov- 
ernments is  to  run  into  extravagance.    That  our 
Qovernment  runs  powerfully  in  this  direction  can- 
not be  denied ;  ana  that  the  late  war^  by  requiring 
many  extraordinary    exertions,  accelerated  this 
tendency,  is  equally  evident ;  but,  the  exigencies 
requiring  these  efforts  have  ceased  to  exist,  and  the 
expenses  incident  thereto  should  also  cease.    I  do 


not  hesitate  to  say  that  at  the  close  of  the  late  war 
it  was  right  to  fix  the  Peace  Establishment  upon 
the  present  organization.  It  was  right  on  two 
considerations;  first,  because  our  situation  with 
the  Indians  was  extremely  precarious ;  secondly, 
our  relations  with  Spain  were  then  unsettled.  But, 
our  Indian  wars  are  now  over,  and  we  are  at  peace 
with  every  tribe:  our  relations  with  Spain  are 
now  settled,  and  we  have  Florida  by  the  ratifica- 
tion of  the  treaty.  The  chief  causes  for  fixing  the 
army  on  its  present  basis  being  removed,  I  must 
think  that  it  may  with  safety  he  reduced  to  six 
thousand  men. 

Sir,  in  the  course  of  the  debate,  several  gentle- 
men have  made  allusions  to  Mr.  Jefferson^s  Ad- 
ministration. I  will  briefly  refer  to  the  same  pe- 
riod of  our  history.  Let  it  here  be  remembered 
that  the  second  President  of  the  United  States^  to- 
gether with  his  political  friends,  were  ejected  from 
power  for  certain  obnoxious  measures;  and  let  it 
DC  further  remembered  that  one  of  those  measures 
was  the  keeping  up  a  standing  army  in  time  of 
peace.  The  newspapers  of  the  day  were  filled 
with  essays  against  the  army;  the  Leg^islatures  of 
the  States  remonstrated  and  instructed  their  mem- 
bers to  urge  its  reduction.  And,  sir,  how  large 
was  the  army  that  created  all  this  alarm  ?  Only 
5,000  men ;  only  half  as  laree  as  the  present  Peace 
Establishment ,  and  yet  the  people  of  that  day 
thought  it  too  large :  even  Mr.  Jefferson  entertained 
the  same  opinion,  for,  in  his  first  Messa^  to  Con- 
gress, he  tells  them  that  he  has  supplied  all  the 
garrisons  with  men,  and  that  there  b  a  surplus  left 
for  which  the  Government  has  no  use;  and  ac- 
cordingly we  see  the  army  cut  down  from  5,000 
to  about  3,300  men,  thus  saving  to  the  nation  an- 
nually the  sum  of  $522,000.  Yes,  sir,  the  Peace 
Establishment  of  that  day  consisted  only  of  3.300 
men,  and  only  cost  about  one  million  of  dollars 
annually.  Now,  sir,  contrast  that  with  the  pres- 
ent army,  consisting  of  10,000  men.  Two  Major 
Generals,  four  Brigadier  Generals,  with  aids,  Col- 
onels, Lieutenant  Colonels,  Majors,  and  inferior 
officers  in  the  greatest  abundance,  costing  annually 
more  than  three  millions  of  dollars. 

Let  me  ask,  what  wonderful  changes  have  taken 
place  in  our  affairs,  to  justify  this  great  increase 
of  the  Peace  Establishment?  The  gentleman 
from  South  Carolina  TMr.  Simkins)  tells  us,  in- 
deed, that  our  frontiers  nave  considerably  enlarged 
in  their  extent,  and  that  the  number  of^  our  posts 
have  multiplied.  This  is  all  true,  and  1  will  an- 
swer the  gentleman  by  simply  asking  him,  have 
our  frontiers  enlarged  in  the  proportion  of  ten  to 
three,  and  have  our  posts  increased  in  the  same 
ratio?  Surely  not.  We  are  at  peace  with  the 
savages,  with  the  world ;  and  if  it  is  said  we  shall 
have  Florida  to  occupy,  I  will  answer  that  Mr. 
Jefferson,  with  his  three  thousand  men,  took  pos- 
session of,  and  occupied,  Louisiana,  a  country  of 
many  times  the  extent,  and  a  thousand  times  the 
value,  of  Florida,  and  that,  too,  where  there  was 
much  greater  disaffection  than  will  be  found  in 
Florida.  Then,  sir.  I  come  to  this  conclusion :  if 
3,300  men  were  sufficient  for  the  purposes  of  the 
country  in  1803,  surely  double  that  number  will 
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answer  for  the  present  times.  By  fixing  the  Peace 
Establishment  at  six  thousand  men,  we  save  to  the 
nation  more  than  one  million  of  dollars  annually, 
and  send  to  the  plough  four  thousand  citizens. 
But  I  have  other,  and,  to  my  mind,  even  weightier 
reasons  than  those  of  economy,  in  favor  of  re- 
ducing the  present  large  standing  army  of  the 
countrjr. 

Sir,  in  the  early  days  of  our  Government,  (and 
I  believe  the  time  will  come  when  those  days  will 
be  celebrated  by  historians,  and  sung  by  poets,  as 
the  golden  age  of  this  Republic,)  in  those  days  it 
was  held  that  standing  armies  were  dangerous  in 
times  of  peace ;  not  dangerous,  as  some  gentlemen 
would  suppose  us  to  mean,  from  their  physical 
force.  No,  sir ;  we  are  not  so  timid  as  to  rear  that 
the  country  has  any  thing  to  apprehend  from  the 
swords  and  bayonets  of  the  army,  were  it  even 
much  larger  than  it  is ;  but  dangerous  from  their 
moral  and  political  tendency  to  corruption.  My 
colleague,  "vdio  has  gone  before  me  in  this  debate, 
has  so  fully  shown  the  immoral  tendency  of  stand- 
ing armies,  that  I  shall  not  dwell  long  upon  this 
part  of  the  argument. 

Sir,  the  muitary  establishment,  in  all  Govern- 
ments, and,  above  all,  in  our  Government,  is  es- 
sentially different  from  the  civil  establishment. 
The  army  is  a  boidy  of  men  separated  and  removed 
from  the  great  mass  of  the  people.  They  are  gov- 
erned by  different  laws  and  upon  different  princi- 
ples. Blind  obedience  to  the  will  of  their  officers 
is  their  only  principle.  On  the  part  of  the  soldier, 
this  begets  a  spirit  of  servility ;  on  the  part  of  the 
officer,  a  spirit  of  overbearing  tyranny — ^both 
equally  averse  to  the  theory  and  practice  of  our 
Government  In  this  point  of  view,  standing 
armies  are  great  evils  in  oujr  country,  and,  like  aU 
bth^r  evils,  we  should  have  as  little  of  them  as 
possible.  The  absolute  necessity  of  the  case  should 
be  the  rule  by  which  to  regulate  the  size  of  the 
army;  if  we  can  garrison  our  posts  with  6,000 
men,  why  have  more  than  that  number  7  I  say, 
gartUon  our  posts ;  for  the  idea  of  defending  the 
country  with  a  standing  army  ft  preposterous. 
The  Constitution  never  contemplated  such  a  de- 
fence, nor  did  it  ever  enter  into  the  heads  of  our 
political  forefathers.  The  militia  is  the  legiti- 
mate, the  Constitutional  defence  of  the  country. 
Sir,  I  was  shocked  to  hear  the  gentleman  from 
Virginia  (Mr.  Smyth)  deliver  the  sentiments  he 
did  upon  this  subject.  If  eyer  his  notions  of  the 
militia  become  the  prevailing  ones  of  this  people, 
good  bye  to  your  Republican  institutions — tney 
are  gone  forever.  But  his  argument  is  entirely 
fallacious.  In  speaking  of  the  militia,  he  has 
taken  them,  as  they  were,  at  the  beginning  of  the 
Revolutionary  war,  and  all  the  extracts  that  he 
read  from  the  letters  of  Washington  and  others, 
describe  the  militia  as  they  then  were — ^without 
order  or  previous  discipline.  This  is  unjust,  sir. 
We  should  consider  what  the  militia  are  capable 
of  being  made,  and  not  what  they  were  before  we 
existed  as  a  nation — before  we  became  an  inde- 
pendent people.  This  is  the  light  in  which  Wasb- 
iKOTON  viewed  the  militia  when  he  said,  ^^  The 
'  militia  may  be  trftined  to  a  degree  of  energy  equal 


'  tp  every  military  exigency  of  the  United  States ;" 
and  Jefferson  says:  "  A  well  disciplined  militia  is 
'  our  best  reliance  in  peace,  and  for  the  first  mo- 
^  ments  in  war,  till  regulars  may  relieve  them." 

But,  sir,  the  arguments  of  the  gentleman  from 
Virginia  have  been  so  fully  refuted  by  the  vener- 
able member  from  Massachusetts,  (Mr.  Eustis,) 
that  r  shall  add  nothing  further  upon  that,  but 
proceed  to  another  part  of  the  question. 

Sir,  standing  armies  have  a  political  tendeacy 
subversive  of  the  principles  of  our  Governnient.  I 
lay  this  down  as  a  proposition — in  the  propor- 
tion in  which  a  Government  keeps  up  a  large 
military  establishment,  in  that  proportion  wul 
the  Government  neglect  the  militia  of  the  coun- 
try. This  is  a  proposition  which  the  history 
ot  all  free  Governments  that  ever  existed  fully 
proves.  Let  but  a  Government,  let  but  the 
people,  once  place  their  reliance  on  standing  ar- 
mies for  defence  and  protection,  and  the  muitia. 
a^  a  natural^  as  a  certain  consequence,  will  fall 
into  nes^lect,  and  sink  into  disrepute.  It  is  plain 
that,  when  nothing  is  expected  from  them,  they 
will  expect  to  do  nothing.  Their  ability  is  dis- 
trusted, their  enterprise  is  gone.  Yes,  sir,  stand- 
ing armies  weaken  the  military  spirit  of  a  nation. 
If  any  illustration  of  this  principle  is  required,  it 
can  be  furnished  from  English  history.  It  was  in 
the  reign  of  the  Second  James  that  a  standing 
army  was  first  established  in  that  country.  This 
monarch,  under  various  pretences,  formed  a  stand- 
ing army  of  four  thousand  five  hundred  men. 
This  was  the  nucleiis  of  the  English  standing 
army ;  it  soon  grew  larger,  and  we  now  see  what 
it  is  j  and.  mark  it !  at  the  very  time  at  which  we 
date  the  origin  of  standing  armies  in  England,  at 
that  YtXY  time  we  may  also  date  the  decline  of 
the  militia ;  and,  sir,  it  is  a  striking  circumstance, 
that  the  very  same  arguments  used  by  Jatnes  and 
his  Ministry,  to  justi^  their  armed  force  in  time 
of  peace,  are  now  urged  by  gentlemen  on  this  floor 
in  defence  of  the  present  establishment,  namely, 
that  the  militia  are  inefficient,  and  that  no  reli- 
ance can  be  placed  upon  them.  This,  then,  being 
the  practical  tendency  of  standing  armies,  I  ask,  it 
it  is  proper,  in  times  of  peace,  to  Keep  up  a  single 
company  more  than  the  absolute  necessity  of  tlie 
country  demands  ? 

But,  sir,  I  have  another  objection  against  the 
present  size  of  the  Peace  Establishment.  We 
should  never  enlarge  the  army  beyond  what  ne- 
cessity strictly  requires,  for  the  reason  that  it  in- 
creases the  patronage  of  the  Government ;  it  ex- 
tends the  influence  of  the  Executive  branch.  The 
patronage  of  this  Government,  I  admit,  is  small, 
compared  to  that  of  other  Governments,  but  yet 
its  increase  is  alarming.  Look  at  the  progress  of 
patronage  in  this  Government  for  the  past  twelve 
years;  turn  over  your  laws,  and  examine  them, 
and  it  will  be  found  that  not  a  year  has  gone  by, 
not  a  Congress  has  passed  over,  out  the  powers  of 
the  Executive  have  been  enlarged.  Indeed,  it 
would  seem  that  all  the  powers  of  the  States  are 
passing  into  the  hands  oi  Congress,  and  many  of 
the  powers  of  Congress  into  the  hands  of  the  Ex- 
ecutive.   The  army  adds  to  this  patronage.    The 
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President  is  Commander-in-Chief  of  the  Army ; 
he  virtually  has  the  appointment  of  all  the  offi- 
cers ;  he,  at  pleasure,  has  the  power  of  removing 
them.  He  and  the  head  of  the  War  Department 
are  the  only  persons  seen  bv  the  army ;  Congress 
is  never  seen,  until  first  felt  by  some  law. 

Patronage  is  power.  See  what  it  does  in  Great 
Britain ;  what  a  mighty  machine  in  the  hands  of 
that  Government!  And,  whenever  corruption 
dims  the  glory  of  our  institutions,  it  will  enter  in 
at  the  door  oi  patronage.  If,  then,  we  value  our 
republican  privileges,  guard  against  the  increase 
of  Executive  patronage. 

Again :  I  will  advance  another  objection  against 
large  military  establishments.  To  keep  up  a  large 
army  necessarily  requires  to  have  at  the  head  of 
the  army  great  military  chieftains.  Now,  these 
chieftains,  commanding;  the  army,  may  at  times 
have  the  power  to  involve  the  country  in  difficul- 
ties and  war.  The  chiefs  of  armies  are  generally 
men  of  great  influence  and  popularity  in  the  Gov- 
ernment, and  it  may  so  happen  that  they  them- 
selves may  not  only  violate  the  Constitution  and 
laws  of  the  country,  but,  by  their  influence,  bring 
the  Government  to  support  and  protect  them  in 
this  violation.  History  lurnishes  examples  to  sup- 
port this  view.  I  think  gentlemen  will  rememl)er 
what  happened  a  year  or  two  since,  when  our 
army,  led  perhaps  by  the  military  science  so  much 
talked  of.  entered  into  a  neighboring  province,  not 
only  without  orders,  but  plainly  contrary  to  or- 
ders, and,  what  is  worse  than  all,  contrary  to  the 
Constitution  of  the  country.  I  need  not  recall  to 
the  minds  of  gentlemen  the  excitement  produced 
on  the  occasion,  not  only  in  this  House,  but  in 
manv  parts  of  the  country. 

Tnere  are  other  cases  m  point,  but  I  shall  only 
adduce  one  more  in  supjport  of  the  proposition ; 
and  for  this  one  I  am  indebted  to  the  annals  of 
England — a  country  from  which  we  draw  so  many 
of  our  good  and  bad  examples.  Sir,  those  anywise 
conversant  with  English  historv  will  rememher 
the  long  wars  that  were  waged  bjr  that  nation 
against  the  Continent  during  the  rei^  of  ^ueen 
Anne.  It  is  now  known  that  these  wars  mifht 
have  been  terminated  Ions  before  they  were,  out 
for  the  intrigues  of  the  Commander-in-Chief  of 
the  British  forces.  Peace  would  at  once  have  de- 
prived him  of  his  emoluments,  and  cu{  short  his 
career  of  glory.  He  determinea,  therefore,  to  con- 
tinue the  war^  though  the  treasures  and  blood  of 
his  country  might  flow  in  torrents.  This  com- 
mander. siTj  was  the  great  Duke  of  Marlborough. 

But  tub  is  not  all.  The  chiefs  of  the  army  are 
always  apt  to  take  a  part  in  the  civil  disputes  of 
the  country ;  and  let  it  he  remembered  that  the 
soldiery  always  take  the  side  espoused  by  their 
commanders.  Sir,  how  many  civil  disputes  have 
heen  decided  bv  the  army  ?  In  England,  we  see 
Cromwell,  with  a  force  not  three  times  as  large  as 
our  present  army,  drive  the  Parliament  out  of 
doors,  overturn  the  Constitution,  and  set  himsdf 
quietly  on  the  throne.  We  see  Gustavus,  of  Swe- 
den, with  a  less  army  than  ours,  subvert  the  Con- 
stitution, and  establish  a  new  order  of  things. 
And,  sir,  how  long  is  it  since  a  handful  of  guards 


in  Russia  murdered  their  King,  and  made  Catha- 
rine their  Empress  ?  In  short,  look  to  the  seat  of 
an  ancient  Republic,  the  master  State  of  the  world, 
and  say,  from  Caesar  down,  how  many  Emperors 
were  made,  how  many  destroyed,  by  the  prsetorian 
bands~-lthe  standing  army  of  Rome?  All  this 
shows  what  may  be  expected  of  standing  armies, 
what  they  have  done,  and  always  will  do. 

I  will  now  briefly  consider  some  of  the  argu- 
ments advanced  in  favor  of  keeping  up  the  pres- 
ent establishment. 

First,  it  is  said  to  he  necessary  to  preserve  the 
present  Army  for  the  purpose  of  Keeping  alive  the 
military  science  of  the  country.  This  is  a  favorite 
argument  of  gentlemen,  and.  I  fear,  we,  who  doubt 
its  ^reat  force,  subject  ourselves  to  the  imputation 
of  Ignorance  and  illiberality.  Be  that  as  it  may, 
I  rejoice  that  we  do  not  live  under  a  military  gov- 
ernment, and  that  it  is  not  our  interest  to  have  a 
great  deal  of  this  military  science.  The  best 
method,  in  my  humble  judgment,  to  preserve  this 
science,  is  to  difi'use  it  among  the  militia.  Organize 
them ;  look  to  their  disciphne ;  put  arms  in  their 
hands,  and  let  them  see  tnat  the  country  relies  on 
them  for  defence.  Do  this,  sir,  and  when  the 
voice  of  the  country  calls,  it  will  be  heard.  When 
military  spirits  are  wanting,  they  will  arise — 
they  will  sprine  from  every  corner  of  the  country. 
Sir,  I  would  ask,  whence  came  your  hest  Generals 
in  the  late  war  ? — ^your  Jackson  and  your  Brown  7 
They  were  not  educated  in  a  standing  army ;  they 
issued  from  the  walks  of  civil  life ;  and^  it  is  wor- 
thy of  remark,  that  the  first  laurels  that  crowned 
their  brows  were  won  with  the  bayonets  of  the 
militia. 

Sir,  the  Secretary  of  War  has  laid  before  us  a 
very  able  defence  of  the  present  establishment. 
He  certainly  has  placed  the  subject  in  its  strongest 
lights.  But,  it  appears  to  me,  before  we  yield  to 
the  full  extent  ot  nis  reasoning,  we  must  admit 
two  hypotheses — ^first,  that  war  is  not  distant ;  and, 
secondly,  that  when  it  does  come,  it  will  come 
upon  us  suddenly.  Now  I  apprehend  that  neither 
01  these  suppositions  should  be  taken  for  granted. 
We  see  no  immediate  prospect  of  war ;  our  poli- 
tical horizon  is  without  a  speck ;  the  only  little 
cloud  that  appeared  in  it,  has  been  swept  away  hy 
the  ratification  of  the  treaty.  And,  in  the  next 
place,  whenever  war  does  come,  it  will  not  come 
upon  the  nation  suddenly.  In  other  Grovernments, 
where  the  war-making  power  is  lodged  in  the 
hands  of  kings  and  ministers,  war  may  he  declared 
unexpectedly  to  the  country;  but  here  there  must 
first  be  a  sufficient  cause  of^  war;  negotiation  must 
fail ;  the  whole  nation  must  see  and  feel  the  neces- 
sity of  war ;  and  surely  in  this  time  a  wise  Gov- 
ernment and  prudent  Cfong^ess  will  have  sufficient 
time  to  make  ample  preparations.  There  are  two 
things  that  this  Government  will  never  do,  until 
impelled  to  th^m  by  the  public  sense :  to  declare 
war^  and  to  impose  taxes. 

Sir,  I  have  always  thought,  that  one  of  the  best 
features  in  our  Government  is  its  unfitness  for 
war ;  this  very  unfitness  for  belligerent  operations 
will  save  the  country  from  many  wars  and  pre- 
serve much  blood  and  treasure.    It  cannot  be  de- 
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nied  that  a  nation,  combining  the  political  facili- 
ties of  war,  is  much  easier  propelled  to  that  state 
than  one  not  calculated  to  carry  on  wars.  It  is 
with  Governments  as  it  is  with  individuals — give 
them  power,  and  they  will  soon  find  pretences  for 
the  exercise  of  that  power.  Frederick  of  Prussia 
has  furnished  us  an  illustration  in  point ;  he  can- 
didly avows  that  one  of  his  leading  inducements 
for  (feclaring  war  against  Maria  Theresa,  was  the 
martial  appearance  of  his  fine  army — for,  said  he, 
"I  had  a  mind  to  play  upon  the  instrument  which 
I  found  in  such  excellent  tune.''  This  King  has 
written  another  sentiment,  that  should  be  well  re- 
membered by  every  member  of  this  House;  which 
should  be  inscribed  in  glaring  letters  over  the 
doors  of  the  War  Office,  "  Great  armies  render 
governments  enterprising,  but  they  make  the  peo- 
ple slaves." 

But,  as  an  argument  to  preserve  the  present 
Army,  gentlemen  have  attributed  all  the  disasters 
of  the  late  war  to  the  reduction  of  the  Peace  Es- 
tablishment in  1802.  This  is  a  view  of  the  sub- 
ject to  which  I  will  not  consent.  I  deny  that  the 
reduction  of  the  army  in  1802  was  the  cause  of 
these  disasters.  There  are  plainer  causes,  some  of 
which  I  will  name.  First,  a  want  of  correct 
knowledge  of  the  resources  of  the  enemy,  and  of 
the  difficulties  of  the  enterprise  against  Canada. 
The  Congress  declaring  the  war,  if  we  judge  from 
their  speeches,  thought  the  capture  of  Canada 
would  De  a  mere  frolic ;  that  a  few  regiments  of 
militia  would  take  it  in  six  weeks;  in  fact,  so 
misinformed  were  they  of  the  dispositions  of  the 
Canadians,  and  the  resources  of  the  enemy  there, 
as  to  make  disappointment  and  discomfiture  inevi- 
table. 

A  second  cause  of  these  disasters,  was  owing  to 
treachery,  or  something  very  like  it,  in  the  com- 
mander tnat  moved  the  first  army  towards  Canada. 
This  failure  set  the  current  of  fortune  against  us, 
and  at  once  gave  confidence  to  the  enemy,  and 
cause  of  accusation  to  the  opposition  among  our- 
selves. 

But,  sir,  the  great  cause  of  the  disasters  of  the 
late  war  was  the  want  of  union  among  ourselves ; 
in  our  councils,  in  the  nation.  A  formidable 
minority  in  the  country  doubted  the  justice  and 
propriety  of  the  war ;  and  they  used  every  means 
to  shackle  the  powers  and  energies  of  the  Grovern- 
ment,  and  to  prevent  its  prosecution.    No  war  or 

freat  enterprise  can  ever  be  successfully  conducted 
y  this  Government  when  the  nation  is  divided 
amon^  themselves.  Disunion  paralyzes  all  our 
energies.  To  prove  that  this  was  the  fruitful 
source  of  the  disasters  of  the  late  war,  we  have 
only  to  look  to  the  theatre  where  they  occurred. 
In  the  South,  where  there  was  no  difierence  of 
opinion  among  the  people  as  to  the  propriety  of 
the  war,  our  failures  were  few.  From  the  woods 
of  Talladega  to  the  battle  of  New  Orleans  success 
and  victory  crowned  our  arms.  But  come  here, 
in  the  very  focus  of  discord ;  go  to  the  North, 
where  treason  stalked  abroad,  and  you  see  defeat 
and  disgrace  rise  up  before  you  at  every  turn. 

And,  sir,  another  cause  ot  our  failures  was  the 
treason  of  our  citizens  on  the  frontier,  who  gave 


every  aid  and  comfort  to  the  enemy,  as  well  as 
speedy  information  of  all  our  movements.  Among 
tnese  may  be  placed  the  blue-light  traitors.  And, 
let  me  not  forget  another  class,  who  by  their  con- 
duct shackled  our  efibrts  and  gave  hopes  to  the 
enemy.  I  mean,  sir,  that  class  of  politicians  who, 
about  the  close  of  the  war,  concentrated  in  the 
Hartford  Convention ;  a  set  of  men  that  should, 
never  be  forgotten ;  on  whom  should  fall  the  last- 
ing imprecations  of  posterity ;  on  whom  should 
rest  "  the  curses  of  hate,  and  nisses  of  scorn"  of  all 
who  love  their  country.  These,  sir,  are  the  causes 
of  the  disasters  of  the  late  war,  and  not  as  gentle- 
men would  suppose  the  reduction  of  the  Army  in 
1802,  or  its  bad  organization  in  1808. 

Again,  the  gentleman  from  South  Carolina  has 
called  in,  as  an  argument,  the  examples  and  situ- 
ation of  Europe ;  that  our  Army  is  nothing  com- 
pared to  the  establishments  of  the  Grovernments  of 
Europe.  Sir,  I  deny  that  the  examples  of  Europe, 
in  this  particular,  should  have  any  mfiuence  upon 
us ;  because  there  is  no  similarity  in  our  situation 
and  that  of  any  Government  in  Europe. 

The  Governments  of  Europe  keep  up  large 
standing  armies  for  two  purposes.  Fifst,  to  keep 
down  their  own  subjects.  What  but  a  standing 
army  prevents  the  people  of  England  from  reform- 
ing the  abuses  of  their  Government  ?  What  but 
a  standing  army  keeps  Louis  XVIII  on  the  throne 
of  France  ?  All  the  legitimates  are  supported  on 
their  thrones  but  by  the  bayonets  of  their  armies. 
But  this  is  not  the  case  in  our  blessed  land.  Our 
rulers  hold  their  seats  by  the  free  sufirages  of  the 
people,  and  no  army  is  necessary  to  keep  down 
the  people. 

In  the  second  place,  the  Grovernments  of  Europe 
keep  up  large  standing  armies  to  repel  foreign  in- 
vasion. Every  kingdom  in  Europe  has  powerful 
neighbors,  separated  only  by  a  river,  a  hill,  or  an 
ideal  line.  They  have  reason  to  look  at  each 
other  with  distrust  and  suspicion,  and  wisdom  and 
past  experience  warns  them  always  to  be  ready. 
Take  for  example  the  kingdom  of  Prussia,  with 
the  immense  front  of  Russia  pressing  on  one  side 
of  her  frontier,  France  looking  over  on  another, 
and  the  German  empire  on  a  third,  her  natural 
attitude  is  that  of  defence,  and  her  only  defence  is 
a  standing  army.  She  must  keep  up  a  strong 
military  force  because  her  neighbors  do  so.  The 
same  may  be  said  of  all  the  other  Governments  of 
Europe,  tor  in  reality  that  continent  presents  rather 
the  appearances  of  war  than  of  peace.  This  is 
not  our  case ;  we  have  no  fears  of  sudden  invasion. 
If  we  pursue  the  true  American  policy,  keeping 
clear  of  all  forei^  entanglements,  we  will  require 
no  standing  armies  to  defend  us  from  invasion. 
But  the  gentleman  from  South  Carolina  says  we 
know  not  how  soon  our  foreign  commerce  may  be 
cut  up.  Admit,  for  the  sake  of  argument,  that  it 
is  cut  up  to  morrow,  and  I  should  like  to  learn 
from  him  how  he  proposes  to  defend  our  foreign 
commerce  with  a  standing  army.  Our  commerce 
b  on  the  ocean,  and  if  any  enemy  strikes  at  it  on 
that  element,  now  will  you  reach  him  on  the 
mountain  wave  ?  Surely  not  with  the  Army,  but 
with  our  glorious  little  Navy.     And  here,  by 
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the  way,  permit  me  to  observe,  that  the  Navy  is 
our  proper  and  only  efficient  defence  against  at- 
tacks from  abroad ;  and  I,  for  one,  will  not  con- 
sent to  touch  even  a  cockboat  of  the  Navy,  if,  by 
doing  so,  we  weaken  the  force  of  that  defence. 
Sir,  while  your  soldiers  are  demoralizing  in  camp, 
the  tars  of  the  Navy  are  exercised  on  the  rough 
bosom  of  the  ocean,  and  purified  by  the  winds  of 
Heaven. 

Mr.  Chairman.  I  have  ahready  detained  you 
longer  than  I  could  have  wished,  but,  before  I  Bit 
down,  I  must  express  my  dissent  from  some  of  the 
remarks  of  mv  coadjutor  and  colleague,  (Mr.  Wil- 
liams.)   Altnough  I  do  not  entirely  agree  with 
the  results  of  the  report  of  the  Secretary  of  War, 
yet  I  cannot  b)r  any  means  think  of  that  report  as 
lightly,  and  with  the  same  feelings,  as  does  my 
colleague.     On  the  contrary,  it  seems  to  me  that 
his  strictures  were  very  illy  bestowed.    The  re- 
port, in  my  humble  opinion,  is  not  only  highly 
creditable  to  the  distinguished  gentlemen  that  pro- 
duced it,  but  it  is  the  ablest  deduce  of  the  present 
establishment  that  1  have  seen,  or  expect  to  hear 
in  this  House.    As  for  the  lameness  of  any  figures 
of  speech  used  by  the  Secretary  to  illustrate  his 
reasoning,  I  profess  no  skill  in  that  way,  nor  do  I 
think  that  this  floor  is  a  prosier  place  for  exhibi- 
tions in  the  art  of  hypercriticism.    Notwithstand- 
ing I  cannot  agree  with  the  opinion  of  the  Secre- 
tary, as,  regards  the  proper  organization  of  the 
Peace  Establishment,  1  am  impelled  by  feelings  of 
justice  to  say,  that  his  course,  on  this  occasion,  as 
in  the  whole  of  his  political  career,  so  far  as  1  am 
capable  of  judging,  nas  been  that  of  the  fearless 
politician  and  the  enlightened  statesman.    How 
does  the  case  stand  1    We  called  upon  him  for  a 
report  ujpon  the  subject  of  reducing  the  Army,  and 
he  has  frankly  given  us  his  best  lights  and  ablest 
views.     Because  we  difier  from  him  in  opinion, 
would  it  be  just  in  him  to  accuse  us  of  motives 
other  than  those  for  the  public  good  ?    Because  he 
dififers  from  us,  what  right  have  we  to  suspect  his 
motives  to  be  less  pure  than  our  own  1    Sir,  it  is 
uncharitable.   He  cannot  possibly  have  any  selfish 
views ;  the  reduction  of  the  Army  can  neitner  take 
from  his  scanty  emoluments  or  lessen  his  honors. 
He  can  have  no  other  feelings  on  the  occasion  than 
those  of  a  public  man.    I  then,  sir,  extremely  re- 
gret that  my  worthy  colleague  should  have  be- 
trayed so  much  feeling  in  the  course  of  his  speech. 
I  regret  it  on  two  accounts :  First,  because  it  lessens 
the  merits  of  the  speech  itself,  in  other  respects 
very  able ;  and,  secondly,  it  gives  to  the  world, 
always  too  censorious,  some  grounds  to  attribute 
his  conduct,  on  this  occasion,  to  other  motives  than 
those  for  the  public  good. 

However  we  may  difier  from  one  another,  or 
from  the  Executive,  on  any  occasions,  surely  cour- 
tesy, if  nothing  ebe,  should  make  us  assign  to 
them  motives  as  pure  and  as  disinterested  as  our 
own. 
When  Mr.  Fibber  concluded — 
Mr.  Smith,  of  Maryland,  made  some  explana- 
tory remarks,  and  Mr.  Baldwin  spoke  at  large 
against  the  bill. 
The  Committee  rose,  and  the  House  adjourned. 


Thuhsday,  January  11. 

Mr.  Lowndes  presented  three  memorials  of  the 
Senate  and  House  of  Representatives  of  Missouri ; 
one  praying  that  the  purchasers  of  public  landsmay 
be  permitted  to  apply  the  payments  already  made 
to  such  of  their  entries  as  the  said  payments  will 
cover  at  two  dollars  per  acre,  relinquishing  the 
residuea>f  the  land  to  the  United  States ;  another, 
praying  that  persons  entitled  to  the  right  of  pre- 
emption, in  the  purchase  of  public  lands,  may  be 
permitted  to  make  payments  for  said  lands  within 
the  times  heretofore  prescribed  by  law,  or  prompt 
payment,  at  the  option  of  the  person  holding  such 
pre-emption  right;  the  other  praying  that  the 
right  of  pre-emption,  in  the  purchase  of  public 
lands,  may  be  extended  to  certain  settlers  therein 
prescribed ;  which  memorials  were  referred  to  the 
Committee  on  Public  Lands. 

On  motion  of  Mr.  Whitman,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  reviv- 
ing and  continuing  in  force,  lor  a  limited  time, 
so  much  of  an  act,  the  provisions  of  which  par- 
tially expired  on  the  1st  day  of  November,  1819,  en- 
titled "An  act  re^ulatine  the  currency  within  the 
United  States,  of  the  gold  coins  of  Great  Britain, 
France,  Portugal,  and  Spain,  and  the  crowns  of 
France,  and  five  franc  pieces,"  as  relates  to  the  ^o\d 
coins  of  these  countries ;  and  Mr.  Waitman,  Mr. 
SiLSBEE,  Mr.  Street,  Mr.  Rogers,  and  Mr. 
Lowndes,  were  appointed  the  said  committee. 

Mr.  Tracy  submitted  the  following  resolution, 
which  was  read^  and  ordered  to  lie  on  the  table 
one  day  for  consideration : 

Resolved,  That  the  Secretary  of  War  be  directed 
to  traDsmit  to  this  House  a  statement,  showing  the 
amount  and  value  of  goods  (estimated  at  cost)  on 
hand,  by  the  last  return,  at  the  difierent  Indian  trad- 
ing houses,  and  at  the  depot  in  Georgetown,  desig- 
nating the  amount  at  each  place. 

Mr.  Cobb  submitted  for  consideration  the  fol- 
lowing resolution : 

Resolved,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  limiting 
by  law  the  number  of  able  seamen,  ordinary  seamen, 
and  boys,  to  be  annually  employed  in  the  service  of 
the  United  Sutes ;  and  also  into  the  expediency  of 
reducing  the  number  now  in  actual  service. 

Resolved,  That  the  Committee  on  Revolutionary 
Pensions  be  instructed  to  inquire  into  the  expediency 
of  reducing  the  pensions  now  allowed  under  the  acts 
of  Congress,  to  certain  persons  in  the  land  and  naval 
service  of  the  United  Sutes,  on  continental  establish- 
ment, during  the  Revolutionary  war ;  [so  that  hereaf- 
ter the  pension  allowed  to  each  officer  shall  be  twelve 
dollars  per  month,  and  to  the  privates  five  dollars  per 
month.] 

The  first  of  these  resolutions  was  agreed  to  with- 
out a  division. 

The  second  met  with  great  objection ;  in  con- 
sequence of  which  Mr.  Cobb  modified  it  so  as  to 
make  the  inquiry  general,  by  erasing  the  words  in 
brackets. 

On  the  resolution  thus  modified,  there  were 
ayes  53,  noes  59.  So  the  resolution  was  not 
agreed  to. 

Mr.  Archer,  of  Virginia,  rose  and  said  that,  as, 
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^ilie  nolice  giren  yesterday,*  by  a  gentleman 
Sm  Massachusetts,  the  condition  was  realized 
vpoo  which  alone,  according  to  his  former  declara- 
tion, he  should  renain  from  calling  up  his  motion, 
he  should  not  repeat  that  call  untu  after  Monday 
next,  the  day  named  by  the  gentleman  from  Mas- 
sachusetts for  calling  up  his  resolution. 

Mr.  Jackson  submitted  for  consideration  the 
ff^wing  resolution : 

Ruohedt  That  the  Commitieeon  the  Post  Office  and 
JV)at  Roads  be  instracted  to  inquire  into  the  expediency 
of  aathoriziog  contractors  for  transporting  the  United 
States'  mail  to  frank  way -letters  addressed  to  their 
mail  carriers. 

The  question  being  taken  on  agreeing  thereto, 
without  remark,  it  was  decided  in  the  negative 
without  a  division. 

REDUCTION  OF  THE  ARMY. 

The  House  having  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  state  of  the  Union, 
the  consideration  of  the  bill  for  the  reduction  of 
the  Military  Peace  Establishment  was  resumed. 

Mr.  Cannon  said,  the  subject  under  discussion 
was  one  of  great  importance,  as  it  involved  in  its 
consideration^  either  directly  or  indirectly,  the  pol- 
icy and  principles  of  our  Government,  which,  he 
supposed  it  would  be  granted  on  all  sides,  was 
formed  by  the  people  for  their  own  safety  and  ben- 
efit ;  therefore,  it  never  could  have  been  intended 
by  those  engaged  in  its  original  formation,  to  ele- 
vate too  high  those  officers  who  were  or  might 
be  at  any  time  engaged  in  its  administration,  its 
armies,  or  any  where  else ;  nor  did  he  believe  it 
was  intended  to  depress  the  people  who  bear  all  its 
burdens  too  low ;  and  while  he  tnought  a  sufficient 
compensation  ought  at  all  times  to  be  allowed 
those  we  retain  in  our  employment,  we  should  at 
the  same  time  be  guarded  against  paying  them  too 
high.  Either  of  the  extremes  should  l^  avoided. 
In  this,  as  in  other  cases  of  a  similar  nature,  there 
is  a  medium  which  it  is  proper  we  should  observe. 

This  Government,  we  must  recollect,  does  not 
yet  belong  to  those  enjgaged  in  its  administration^ 
or  those  employed  in  its  army,  or  any  where  disc ; 
nor  ought  it  to  be  administered  for  their  exclusive 
benefit,  but  with  a  view  to  the  general  good  oif  the 
community  at  large.  When  administered  with 
that  view  it  had  been^  and  he  had  no  doubt  ever 
would  continue  to  be  considered  a  great  blessing, 
by  all  who  enjoy  its  benefits.  Yet  should  a  change 
take  place,  and  it  should  be  administered  with  dif- 
ferent views,  to  gratify  the  thirst  for  power  or  am- 
bition of  those  to  whom  power  is  given,  it  may 
assume  a  very  different  character  in  the  estimation 
of  the  world. 

He  said  it  would  be  found,  by  reference  to  the 
Constitution,  that,  to  the  different  departments  of 
Government  it  has  given  certain  powers,  and  to 

*  This  reference  is  to  a  notice,  yesterday  given  by 
Mr.  EvsTis,  that  on  Monday  next  he  should  move  for 
the  consideration  of  his  resolution  for  the  admission 
of  Missouri  into  the  Union,  conditionally  that  she  ex- 
punge from  her  constitution  the  clause  concerning  free 
people  of  color. 


this  body  certain  powers  also,  which,  if  properly 
exercised,  would  at  all  times  be  found  to  be  amply 
sufficient  to  control  the  great  measures  of  pokey 
of  this  nation ;  and  this  power  he  believed,  it  was 
the  duty  of  the  House  of  Representatives  inde- 

Eendently  to  exercise.  But  the  question  now  is, 
ow  are  we  to  do  this  1  He  agreed  with  the  gen- 
tlemen who  opposed* the  reduction  of  the  Army, 
that,  while  acting  under  this  power,  amongst  other 
things  it  is  the  duty  of  Congress  to  prepare  for  war ; 
abo,  that  this  preparation  should  oe  made  during 
a  state  of  peace.  But  he  differed  with  them  as  re- 
gards the  manner  in  which  we  are  to  make  thiss 
important  and  necessary  preparation.  They  ooq- 
tend  that  we  must  prepare  for  war  by  keeping  up 
a  large  regular  army  during  a  state  of  peace,  i 
contend  that  we  should  prepare  for  war  by  anxk- 
ing,  organizing,  and  diffusing  military  science 
among  the  great  body  of  the  people — ^the  militia. 

To  which  of  these  kinds  or  force,  then,  shaUwe 
turn  our  attention  for  safety  and  protection  when 
war  comes?  For  it  will  be  conceded  on  all  sides 
that  we  are  now  enjoying  a  state  of  profound 
peace,  without  the  least  prospect  of  war  n>om  any 
quarter  whatever.  Yet,  in  one  way  or  the  other, 
we  must  be  prepared  for  war.  Between  the  two 
modes  of  preparation  that  have  been  alluded  to, 
it  seemed  to  him  no  one  with  a  knowledge  of  the 

Erinciples  and  nature  of  our  Government  could 
esitate.  Our  attention  has  been  drawn,  with 
great  force  and  ingenuity,  to  the  r^ular  Army,  by 
the  Secretary  of  War,  whose  report  contains  a 
very  able  argument  on  this  important  question, 
which  he  would  presently  notice  more  fully.  It 
had,  however,  fell  very  far  short  of  convincing  him 
that  our  main  reliance  for  defence,  in  time  of  war, 
should  be  on  a  r^ular  army  in  preference  to  the 
militia.  This  was  a  doctrme  in  which  he  could 
not  be  made  to  believe.  He,  however,  here  took 
occasion  to  say,  that  no  financial  difficulties  or 
deficiency  in  the  revenues  of  the  country  had,  in 
the  language  of  the  gentleman  from  G^rgpia,  (Mr. 
Cobb,)  "forced"  him  into  the  opinions  he  now  en- 
tertained on  this  subject ;  they  were  opinions  he 
had  always  entertained,  and  had  indicated  them 
to  the  House  on  more  than  one  occasion  since  the 
termination  of  the  late  war.  The  question  was 
not,  nor  had  it  ever  been  with  him,  how  laige  a 
regular  army  can  we  support  during  peace?  The 
true  question,  he  thought,  was,  what  is  the  small- 
est number  of  a  regular  army  that  can  be  made,  to 
answer  the  purposes  of  the  country  in  a  state  of 
peace?  for  we  all  know  that  any  army  that  can 
Se  maintained  in  peace  will  not  answer  our  pur- 
poses in  time  of  war.  He  thought,  tben,  that  a 
number  sufficient  to  take  care  of  the  public  arms 
and  munitions  of  war,  when  deposited  in  as  few 
forts  as  was  practicable,  and  convenient  for  distri- 
bution in  the  event  of  war  taking  place,  was  the 
proper  number  to  be  retained  in  service  in  peace, 
and  he  had  no  doubt  but  that  duty  might  be  per- 
formed by  a  much  smaller  number  than  that  pro- 
posed by  the  bill  under  discussion.  He  thought 
we  had,  in  some  degree,  been  led  into  an  error  by 
the  prosperity  of  the  Treasury  immediately  after 
the  late  war.    We  have  not  had  a  proper  regard 
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(in  fixing  the  Military  Establishments  of  our  coun- 
try, consisting  of  oar  Army,  Nary,  and  military 
fortifications)  to  such  times  as  we  now  experience; 
he  beliered  we  ousht  to  endeavor  to  guard  agaiust 
fluctuations  in  public  opinion,  in  regard  to  those 
establishments.  This,  he  thoaght,  could  be  done 
to  a  consida^ble  extent,  by  limiting  those  expen- 
ditures in  the  same  way  as  though  the  money  ap- 
propriated was  taken  airectly  from  the  people  by 
taxes. 

Had  this  been  done  heretofore  it  would  hare 
prevented  us  from  running  into  many  useless  ex- 
penditures. The  whole  expenses  of  Government, 
especially  during  peace,  should  be  regulated  by  the 
pnnciple  he 'had  just  laid  down ;  then  we  should 
not  be  making  so  many  changes  in  our  policy  *, 
for,  as  long  as  the  people  retain  their  attachment 
to  the  Government,  they  will  willingly  contribute 
as  much  as  is  really  and  indispensably  necessary 
for  its  support  either  during  a  state  of  peace  or 
war.  It  has  been  contended  that  we  must  not  re- 
duce the  Army  because  the  situation  of  the  officers 
disbanded  would  be  worse  than  at  present ;  but,  he 
said,  it  must  be  remembered  that  tne  Government 
has  the  right  to  call  into  its  service  the  whole  pop- 
ulation 01  the  country  should  it  become  necessary ; 
it  also  had  the  right  to  dismiss  from  service  when- 
ever it  was  thought  that  their  services  could  be 
dispensed  with  ;  this  was  done  wiA  privates,  and 
he  could  see  no  reason  why  it  should  not  be  done 
also  with  officers.  Whether  their  condition  will 
be  made  better  or  worse  by  their  being  dismissed 
from  service,  he  thought  was  not  a  proper  inquiry ; 
for  his  part,  he  said,  he  would  suppose,  until  the 
contrary  should  appear,  that  those  who  had  re- 
ceived so  much  of  the  favor  of  the  Gk>vernment  as 
to  be  made  officers,  and  retained  so  long  on  the 
Peace  Establishment,  possessed  as  much  patriotism 
as  the  common  people  of  the  country,  who  had 
never  murmured  at  being  disbanded  from^your  ser- 
vice, but  rejoiced  that  the  situation  of  the  country 
was  such  as  to  reouire  their  services  no  longer ; 
and  such,  he  thought,  must  be  the  feelings  of  the 
patriotic  officer  of  the  regular  army,  on  Ming  dis- 
missed from  service;  he  would,  like  the  honest 
and  patriotic  citizen,  rejoice  that  the  condition  of 
his  country  was  such  as  to  enable  the  Government 
to  dispense  with  his  services ;  though,  should  there 
be  found  some- to  complain,  yet  we  snonld  look  to 
the  great  interest  of  tne  country  in  preference  to 
the  few,  or,  indeed,  the  many,  that  are  officers,  or 
holding  appointments.  In  the  view  he  had  here 
taken  of  the  subject  of  reducing  the  Army,  he 
begged  leave  to  state  that  his  opinions  were  not  in- 
fluenced by  any  feelings  or  motives  of  personal 
dislike,  or  personal  favor,  or  partiality,  toward  any 
individual  holding  a  commission  in  it ;  or  any  in- 
dividual in  any  way  employed  in  the  administra- 
tion of  our  Government.  Such  feelings  and  such 
motives  he  might  claim  the  riffht  to  indulge  in  pri- 
vate life ;  but  he  denied  himself  the  right  to  indulge 
or  be  influenced  by  them  in  public  life.  He  was  un- 
conscious of  the  influence  of  any  such  feelings  on 
any  part  of  his  course  in  public;  and  he  hoped  he 
always  should  remain  so  while  acting,  not  only  as 
the  representative  of  a  part  of  the  i^pie  of  the 


State  he  had  the  honor  to  reside  in,  but  as  the  rep- 
resentative, also,  of  the  whole  people  of  the  United 
States.  He  trusted  his  opinions  nad,  at  all  times, 
and  on  all  subjects,  whetner  correct  or  incorrect, 
been  influenced  by  higher  and  better  motives ;  for 
he,  at  least,  endeavored  to  look  whil^  acting  as 
a  statesman  to  the  happiness  and  prosperity  of  his 
country ;  and,  while  he  did  not  profess  to  have  less 
sensibility  in  regard  to  reflections  that  were  made 
on  his  public  conduct  than  other  men ;  yet,  neither 
the  humorous  play  of  newspaper  scribblers  or  edi- 
tors, their  satire,  nor  the  severest  censure  that  can 
be  vented  by  their  spleen,  ever  has,  and,  he  hoped, 
never  would,  prevent  him  from  the  attempt,  at 
least,  to  discharge  what  he  might  believe  to  be  his 
duty,  on  this  floor  or  elsewhere. 

He  said,  the  aentleman  from  Georgia  (Mr.  Cuth- 
nERT)  had  called  our  attention  to  the  report  of 
the  Secretary  of  War ;  and  says,  the  arguments  con- 
tained in  it  nave  not  been  met  or  answered  by  the 
gentleman  from  North  Carolina,  (Mr.  Williams,) 
that  the  Secretary  looks  to  a  state  of  war,  while  the 
gentleman  from  North  Carolina  looked  to  a  state 
of  peace ;  and  thegentleman  from  Maryland,  (Mr. 
Smith, ^  has  told  us  that  this  report  contains  sound 
politicsd  principles.  [The  gentleman  from  Mary- 
land explained.]  He  assured  the  gentleman  from 
Maryland,  he  felt  no  wish  to  misunderstand  him. 
and  he  was  glad  now  to  find  the  gentleman  ana 
himself  did  not  difier  so  widely  as  he  had  supposed 
However,  he  said,  he  thought  it  necessary  to  ex- 
amine some  of  the  doctrines  contained  in  the 
report.  The  Secretary  of  War  has  told  us  that, 
'however  remote  our  situation  from  the  great 
Powers  of  the  world,  and  however  pacific  our 
policy,  we  are,  notwithstanding,  liable  to  be  in- 
volvea  in  war ;  and  to  resist,  with  success,  its  ca- 
lamities and  dangers,  a  standing  army  in  peace,  in 
the  present  improved  state  of  the  military  science, 
is  an  indispensable  preparation.  The  opposite 
opinion  cannot  be  adopted  without  putting  to  haz- 
ard the  independence  and  safety  of  the  country.'' 
Now.  sir,  said  Mr.  C,  I  would  be  as  far  from  domg 
any  tning  that  would  put  to  hazard  the  independence 
of  my  country  as  the  Secretary  of  War,  or  as  any 
other  indiviaual  in  the  community,  but,  that  a 
standing  army  is  indispensably  necessary  for  the 
safety  of  the  country,  I  cannot  agree.  At  the  samp 
time  I  am  willing  to  retain  as  much  of  this  army, 
in  time  of  peace,  as  is  necessary  to  occupy  as  many 
of  our  forts  or  garrisons  as  may  be  necessary  to 
take  care  of  our  public  arms  and  munitions  of  war. 
But  I  would  not  look  to  this  army  to  preserve  the 
independence  of  our  country ;  for  this,  sir,  I  shall 
look  to  the  ^eat  body  of  the  people^  the  militia. 
I  consider  this  to  be  the  only  safe  reliance  for  the 
preserving  of  our  liberties.  A^in,  the  Secretary 
of  War,  speaking  of  the  organization  of  the  army, 
&«.,  has  told  us,  ^  it  is  thus  only  that  we  can  be 
'  in  a  condition  to  meet  the  first  shocks  of  hostilities 
'  with  unyielding  firnmess,  and  to  press  on  an  enemy 
*  while  our  resources  are  yet  unexhausted."  He 
thought  the  experience  of  the  late  war  had  proved 
that  a  regular  army  could  not  be  so  fully  relied 
on  in  the  first  outset  of  a  war ;  for,  in  the  com- 
I  mencement  of  the  last  vrar  this  kind  of  force  had 
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by  the  notice  given  yesterday,'*^  by  a  gentleman 
from  Massachusetts,  the  condition  was  realized 
upon  which  alone,  according  to  hb  former  declara- 
tion, he  should  refrain  from  calling  up  his  motion, 
he  snould  not  repeat  that  call  untu  afler  Monday 
next,  the  day  named  by  the  gentleman  from  Mas- 
sachusetts for  calling  up  his  resolution. 

Mr.  Jackson  submitted  for  consideration  the 
following  resolution : 

Reaoived,  Thai  the  Commitieeon  the  Post  Office  and 
Post  Roads  be  instracted  to  inquire  into  the  expediency 
of  authorizing  contractors  for  transporting  the  United 
States'  mail  to  frank  way-letters  addreraed  to  their 
mail  carriers. 

The  question  being  taken  on  agreeing  thereto, 
without  remark,  it  was  decided  in  the  negative 
without  a  division. 

REDUCTION  OF  THE  ARMY. 

The  House  having  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  state  of  the  Union, 
the  consideration  of  the  bill  for  the  reduction  of 
the  Military  Peace  Establishment  was  resumed. 

'  Mr.  Cannon  said,  the  subject  under  discussion 
was  one  of  great  importance,  as  it  involved  in  its 
consideration,  either  directly  or  indirectly,  the  pol- 
icy and  principles  of  our  Government,  which,  he 
supposed  it  would  be  granted  on  all  sides,  was 
formed  by  the  people  for  their  own  safety  ana  ben- 
efit ;  therefore,  it  never  could  have  been  intended 
by  those  engaged  in  its  original  formatioQ,  to  ele- 
vate too  high  those  ofi&cers  who  were  or  might 
be  at  any  time  engaged  in  its  administration,  its 
armies,  or  any  where  else ;  nor  did  he  believe  it 
was  intended  to  depress  the  people  who  bear  all  its 
burdens  too  low ;  and  while  he  thought  a  sufficient 
compensation  ought  at  all  times  to  be  allowed 
those  we  retain  in  our  employment,  we  should  at 
the  same  time  be  guarded  against  paying  them  too 
high.  Either  of  the  extremes  should  l^  avoided. 
In  this,  as  in  other  cases  of  a  similar  nature,  there 
is  a  medium  which  it  is  proper  we  should  observe. 

This  Government,  we  must  recollect,  does  not 
yet  belong  to  those  en^g^aged  in  its  administration, 
or  those  employed  in  its  army,  or  any  where  else ; 
nor  ought  it  to  be  administered  for  their  exclusive 
benefit,  but  with  a  view  to  the  general  good  of  the 
community  at  large.  When  administered  with 
that  view  it  had  been,  and  he  had  no  doubt  ever 
would  continue  to  be  considered  a  great  blessing, 
by  all  who  enjoy  its  benefits.  Yet  should  a  chan^ 
take  place,  and  it  should  be  administered  with  dif- 
ferent views,  to  gratify  the  thirst  for  power  or  am- 
bition of  those  to  whom  power  is  given,  it  may 
assume  a  very  different  character  in  the  estimation 
of  the  world. 

He  said  it  would  be  found,  by  reference  to  the 
Constitution,  that,  to  the  different  departments  of 
Government  it  has  given  certain  powers,  and  to 

*  This  reference  is  to  a  notice,  yesterday  given  by 
Mr.  EvsTis,  that  on  Monday  next  he  should  move  for 
the  consideration  of  his  resolution  for  the  admission 
of  Missouri  into  the  Union,  conditionally  that  she  ex- 
punge from  her  constitution  the  clause  concerning  free 
people  of  color. 


this  body  certain  powers  also,  which,  if  properly 
exercised,  would  at  all  times  be  found  to  be  amply 
sufficient  to  control  the  great  measures  of  policy 
of  this  nation ;  and  this  power  he  believed,  it  was 
the  duty  of  the  House  of  Representatives  inde- 

Eendently  to  exercise.    But  the  question  now  is, 
ow  are  we  to  do  this  1    He  agreed  with  the  gen- 
tlemen who  opposed* the  reduccioa  of  the  Army, 
that,  while  acting  under  this  power,  amongst  other 
things  it  is  the  duty  of  Congress  to  prepare  for  war ; 
also,  that  this  preparation  should  oe  made  during 
a  state  of  peace.    But  he  differed  with  them  as  re- 
gards the  manner  in  which  we  are  to  make  this 
important  and  necessary  preparation.     They  con- 
tend that  we  must  prepare  for  war  by  keeping  up 
a  large  regular  army  during  a  state  of  peace.    I 
contend  that  we  should  prepare  for  war  by  arm- 
ing, organizing,  and  diffusing  nailitary  science 
among  the  great  body  of  the  people — the  militia. 
To  which  of  these  kinds  oi  force,  then,  shall  we 
turn  our  attention  for  safety  and  protection  when 
war  comes?    For  it  will  be  conceded  on  all  sides 
that  we  are  now  enjoying  a  state  of  profound 
peace,  without  the  least  prospect  of  war  irom  any 
quarter  whatever.    Yet,  in  one  way  or  the  other, 
we  must  be  prepared  for  war.    Between  the  two 
modes  of  preparation  that  have  been  alluded  to, 
it  seemed  to  him  no  one  with  a  knowledge  of  the 
principles  and  na^e  of  our  Government  could 
nesitate.    Our  attention  has  been  drawn,   with 
great  force  and  ingenuity,  to  the  r^ular  Army,  by 
the  Secretary  of  War,  whose  report  contains  a 
very  able  argument  on  this  important  question, 
which  he  would  presently  notice  more  fully*     It 
had,  however,  fell  very  far  short  of  convincing  him 
that  our  main  reliance  tor  defence,  in  time  ol  war, 
should  be  on  a  regular  army  in  preference  to  the 
militia.    This  was  a  doctnne  in  which  he  could 
not  be  made  to  believe.    He,  however,  here  took 
occasion  to  say,  that  no  financial  dimculties  or 
deficiency  in  the  revenues  of  the  country  had,  in 
the  language  of  the  gentleman  from  Greorgia,  (Mr. 
Cobb,)  "forced"  him  into  the  opinions  be  now  en- 
tertained on  this  subject ;  they  were  opinions  he 
had  always  entertained,  and  had  indicated  them 
to  the  House  on  more  than  one  occasion  since  the 
termination  of  the  late  war.     The  question  was 
not,  no£  had  it  ever  been  with  him,  how  large  a 
regular  army  can  we  support  during  peace  ?   The 
true  question,  he  thought,  was,  what  is  the  small- 
est number  of  a  regular  army  that  can  be  made  to 
answer  the  purposes  of  the  country  in  a  state  of 
peace?  for  we  all  know  that  any  army  that  can 
De  maintained  in  peace  will  not  answer  our  pur- 
poses in  time  of  war.    He  thoiu^ht,  tben^  that  a 
number  sufficient  to  take  care  oi  the  piiblic  arms 
and  munitions  of  war,  when  deposited  in  as  few 
forts  as  wa9  practicable,  and  convenient  for  distri- 
bution in  the  er&it  of  war  taking  place,  was  the 
proper  number  to  be  retained  in  service  in  peace, 
and  he  had  no  doubt  but  that  duty  might  be  per- 
formed by  a  much  smaller  number  than  that  pro- 
posed by  the  bill  under  discussion.     He  thought 
we  had,  in  some  degree,  been  led  into  an  error  by 
the  prosperity  of  the  Treasurv  immediately  after 
the  late  war.    We  have  not  had  a  proper  regard 
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(in  fixing  the  Military  Establishments  of  our  coun- 
try, consisting  of  our  Army,  Nary,  and  military 
fortifications)  to  such  times  as  we  now  experience; 
he  believed  we  ought  to  endeavor  to  guard  against 
fluctoations  in  public  opinion,  in  regard  to  those 
establishments.  This,  he  thought,  could  be  done 
to  a  considerable  extent,  by  limiting  those  expen- 
ditures in  the  same  way  as  though  the  money  ap- 
propriated was  taken  airectly  from  the  people  by 


Had  this  been  done  heretofore  it  would  have 
prevented  us  from  running  into  many  useless  ex- 
penditures. The  whole  expenses  of  Government, 
especially  during  peace,  should  be  regulated  by  the 
principle  he 'had  just  laid  down;  then  we  should 
not  be  making  so  many  changes  in  our  policy ; 
for,  as  long  as  the  people  retain  their  attachment 
to  the  Government  they  will  willingly  contribute 
as  much  as  is  really  and  indispensably  necessary 
for  its  support  either  during  a  state  of  peace  or 
It  has  been  contended  that  we  must  not  re- 


war. 


duce  the  Army  because  the  situation  of  the  officers 
disbanded  would  be  worse  than  at  present ;  but,  he 
said,  it  must  be  remembered  that  tne  Government 
has  the  nj;ht  to  call  into  its  service  the  whole  pop- 
ulation of  the  country  should  it  become  necessary ; 
it  also  had  the  right  to  dismiss  from  service  when- 
ever it  was  thought  that  their  services  could  be 
dispensed  with  ;  this  was  done  with  privates,  and 
he  could  see  no  reason  why  it  should  not  be  done 
also  with  officers.    Whether  their  condition  will 
be  made  better  or  worse  by  their  being  dismissed 
from  service,  he  thought  was  not  a  proper  inquiry ; 
for  his  part,  he  said,  he  would  suppose,  until  the 
contrary  should  appear,  that  those  who  had  re- 
ceived so  much  of  tne  favor  of  the  Government  as 
to  be  made  officers,  and  retained  so  long  on  the 
Peace  Establishment,  possessed  as  much  patriotism 
as  the  common  people  of  the  country,  who  had 
aever  murmured  at  being  disbanded  from«your  ser- 
irice,  but  rejoiced  that  the  situation  of  the  country 
'vvas  such  as  to  require  their  services  no  longer ; 
and  such,  he  thought,  must  be  the  feelings  orthe 
patriotic  officer  of  the  regular  army,  on  wing  dis- 
missed from  service;  he  would,  like  the  honest 
and  patriotic  citizen,  rejoice  that  the  condition  of 
his  country  was  such  as  to  enable  the  Government 
to  dispense  with  his  services ;  though,  should  there 
be  found  some,  to  complain,  yet  we  snonld  look  to 
the  great  interest  of  tne  country  in  preference  to 
the  few,  or,  indeed,  the  many,  tnat  are  officers,  or 
holding  appointments.    In  the  view  he  had  here 
taken  of  the  subject  of  reducing  the  Army,  he 
begged  leave  to  state  that  his  opinions  were  not  in- 
fluenced by  any  feelings  or  motives  of  personal 
dblike.  or  personal  favor,  or  partiality,  toward  any 
individual  holding  a  commission  in  it ;  or  any  in- 
dividual in  any  way  employed  in  the  administra- 
tion of  our  Gbvernment.    Such  feelings  and  such 
motives  he  might  claim  the  right  to  indulge  in  pri- 
vate life ;  but  he  denied  himself  the  right  to  indulge 
or  be  influenced  by  them  in  public  life.   He  was  un- 
conscious of  the  mfluence  of  any  such  feelings  on 
any  part  of  his  course  in  public ;  and  he  hoped  he 
always  should  remain  so  while  acting,  not  only  as 
the  representative  of  a  part  of  the  pleople  of  the 


State  he  had  the  honor  to  reside  in,  but  as  the  rep- 
resentative, also,  of  the  whole  people  of  the  United 
States.  He  trusted  his  opinions  had,  at  all  times, 
and  on  all  subjects,  whether  correct  or  incorrect, 
been  influenced  by  higher  and  better  motives ;  for 
he,  at  least,  endeavored  to  look  whil^  actine  as 
a  statesman  to  the  happiness  and  prosperity  of  his 
country ;  and,  while  he  did  not  profess  to  have  less 
sensibility  in  regard  to  reflections  that  were  made 
on  his  public  conduct  than  other  men ;  yet,  neither 
the  humorous  play  of  newspaper  scribblers  or  edi- 
tors, their  satire,  nor  the  severest  censure  that  can 
be  vented  by  their  spleen,  ever  has,  and,  he  hoped, 
never  would,  prevent  him  from  the  attempt,  at 
least,  to  discharge  what  he  might  believe  to  be  his 
duty,  on  this  floor  or  elsewhere. 

He  said,  the  aentlemanfrom  Georgia  (Mr.  Cuth- 
beet)  had  called  our  attention  to  the  report  of 
the  Secretary  of  War ;  and  says,  the  arguments  con- 
tained in  it  nave  not  been  met  or  answered  by  the 
gentleman  from  North  Carolina,  (Mr.  Williams,) 
tnat  the  Secretary  looks  to  a  state  of  war,  while  the 
gentleman  from  North  Carolina  looked  to  a  state 
of  peace ;  and  thegentleman  from  Maryland,  (Mr. 
Smith,^  has  told  us  that  this  report  contains  sound 
political  principles.  [The  gentleman  from  Mary- 
land explained.]  He  assured  the  gentleman  from 
Maryland,  he  felt  no  wish  to  misunderstand  him. 
and  he  was  glad  now  to  find  the  gentleman  ana 
himself  did  not  difier  so  widely  as  he  had  supposed 
However,  he  said,  he  thought  it  necessary  to  ex- 
amine some  of  the  doctrines  contained  in  the 
report.  The  Secretary  of  War  has  told  us  that, 
'however  remote  our  situation  from  the  great 
Powers  of  the  world,  and  however  pacific  our 
policy,  we  are,  notwithstanding,  liable  to  be  in- 
volveu  in  war ;  and  to  resist,  with  success,  its  ca- 
lamities and  dangers,  a  standing  army  in  peace,  in 
the  present  improved  state  of  the  military  science, 
is  an  indispensable  preparation.  The  opposite 
opinion  cannot  beadopted  without  putting  to  haz- 
ard the  independence  and  safety  of  the  country." 
Now.  sir,  said  Mr.  C,  I  would  be  as  far  from  domg 
any  tning  that  would  put  to  hazard  the  independence 
of  my  country  as  the  Secretary  of  War,  or  as  any 
other  indiviaual  in  the  community,  but,  that  a 
standing  army  is  indispensably  necessary  for  the 
safety  of  the  country,  I  cannot  agree.  At  the  samp 
time  I  am  willing  to  retain  as  much  of  this  army, 
in  time  of  peace,  as  is  necessary  to  occupy  as  many 
of  our  forts  or  garrisons  as  may  be  necessary  to 
take  care  of  our  public  arms  and  munitions  of  war. 
But  I  would  not  look  to  this  army  to  preserve  the 
independence  of  our  country ;  for  this,  sir,  I  shall 
look  to  the  ^eat  body  of  the  people,  the  militia. 
I  consider  this  to  be  the  only  safe  reliance  for  the 
preserving  of  our  liberties.  A^in,  the  Secretary 
of  War,  speaking  of  the  organization  of  the  army, 
^.,  has  told  us,  "  it  is  thus  only  that  we  can  be 
'  in  a  condition  to  meet  the  first  shocks  of  hostilities 
<  with  unyielding  firmness,  and  to  press  on  an  enemy 
'  while  our  resources  are  yet  unexhausted."  He 
thought  the  experience  of  the  late  war  had  proved 
that  a  regular  army  could  not  be  so  fully  relied 
on  in  the  first  outset  of  a  war ;  for,  in  the  com- 
mencement of  the  last  war  this  kind  of  force  had 
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been  relied  on  to  no  good  purpose.  We  were  not 
successful  until  the  citizens  of  the  country  were 
called  into  action.  We  are  also  told,  from  the 
same  source,  that,  "  to  give  to  the  officers  of  the 
^  army  the  necessary  skill  and  acquirements,  the 
'  Military  Academy  is  an  invaluable  part  ol  our 
'  establishment;  but  that  alone  will  be  inadequate." 
The  conclusion  of  this  sentence  I  have  no  doubt 
is  correct.  It  will  be  inadequate  to  fill  your  army 
with  military  science.  I  am,  however,  opposed  to 
maintaining  this  Military  Academy  at  public  ex- 
pense^  because  it  is  repugnant  to  every  principle  of 
equality,  and  fixes  a  system  of  favoritism  contrary 
to  the  principle  of  a  free  Government.  He  sbou  Id 
not,  however,  discuss  the  merits  of  this  institution 
now,  as  he  intended  to  say  more  about  it  at  some 
future  time.  Again,  we  are  told  by  the  Secretary 
of  War,  that  "  the  number  of  resignations  has  been 
<  very  great,  of  which,  many  are  among  the  most 
'  valuable  officers.  Should  the  number  of  Gene- 
'  rals  be  reduced^  the  motive  for  entering  or  con- 
'  tinning  in  service  must  also  be  greatly  reduced : 
'  for,  like  the  high  prizes  in  a  lottery,  though  they  can 
^  be  obtained  by  a  few  only,  yet  they  operate  on  all 

*  those  who  adventure."  Here  it  seems  to  be  rather 
admitted  that  it  is  not  patriotism  that  retains  these 
officers  in  your  service,  but  rather  the  hope  and 
prospect  of  future  promotion.  Again,  we  are  told, 
that  "no  Government  can,  in  the  present  improved 
^  state  of  military  science,  neglect  with  impunity 
^  to  instruct  a  sufficient  number  of  its  citizens  in 

*  a  science  indispensable  to  its  independence  and 
'  safety."  It  seems,  said  Mr.  C,  from  the  whole 
of  this  report,  that  our  attention  is  directed  to  the 
regular  army  for  the  safety  of  our  independence 
and  the  protection  of  our  liberties.  He  said,  for 
his  own  part,  he  could  not  hold  with  such  doc- 
trine, let  U  come  from  whatever  quarter  it  might ; 
but  when  sucli  doctrines  were  urged  upon  the 
House  from  such  a  source,  and  with  so  much  force 
and  ability,  he  confessed  he  almost  felt  alarmed 
for  the  liberties  of  his  country.  We  must  not  make 
the  regular  Army  our  principal  reliance.  Our 
Army  and  Navy,  with  all  our  extensive  fortifica- 
tions^ cannot  be  relied  on. 

It  IS  the  great  body  of  the  American  people,  the 
militia,  you  must  and  ought  to  rely  on,  and  it  is 
to  them  you  should  extend  this  militarj  science 
that  is  recommended  by  the  Secretary  ot  War ;  it 
is  to  them  we  must  look  in  the  hour  of  danger,  and 
it  is  to  them  we  should  now  turn  our  attention,  in 
time  of  peace,  to  relieve  them  from  unnecessary 
burdens,  and  teach  them  this  necessary  science 
of  war;  for,  so  long  as  the  Government  shall  lean 
on  any  regular  army  that  may  be  kept  in  peace, 
for  safety  and  protection  in  war,  they  will  be  lean- 
ing on  a  oroken  staflf.  The  strength  of  our  nation, 
as  I  have  said  on  a  former  occasion,  and  will  re- 
peat again,  is  in  the  great  body  of  the  people,  and 
their  attachment  to  the  Government ;  and  he  had 
no  doubt  it  would  be  found  that,  in  the  same  pro- 
portion that  our  attention  is  drawn  to  the  improve- 
ment of  a  regular  army,  as  a  means  of  defence,  in 
the  same  proportion  will  the  militia  and  their  im- 
provement be  neglected. 

Mr.  C.  said  he  was  glad  to  find  that  the  gentle- 


man from  Maryland  (Mr.  Smith)  was  dow  wil- 
ling to  dispense  with  the  recruiting  service,  though 
he  much  regretted  that  that  gentleman  had  not 
consented  to  put  a  stop  to  this  useless  expenditure  of 
public  money  sooner.  During  the  last  session  he 
had  endeavored  to  put  a  stop  to  the  business  of 
recruiting.  It  would  be  recollected  by  the  House 
he  had  made  a  motion  to  strike  out  of  the  appro- 
priation bill  the  921,000  that  were  appropriated 
for  that  purpose,  and  he  had  no  doubt,  if  he  had 
been  supported  by  the  s^entleman  from  Maryland, 
he  would  have  succeeded  in  preventing  not  only 
the  expenditure  of  this  amount  of  ^1,000,  but  a 
much  larger  amount,  which  he  found  had  been 
expended  in  that  way.  He  believed  an  amount  of 
more  than  $60,000  had  been  expended,  during  the 
last  year,  in  the  recruiting  service.  This  whole 
amount  would  have  been  saved,  provided  the 
House  had  refused  any  appropriation. 

The  gentleman  from  Maryland,  he  said,  had 
told  us  that  he  is  in  favor  of  economy,  so  far  as 
we  can  go  without  endangering  the  public  safety. 
For  hb  part,  he  said,  he  could  hardly  see  how  the 
public  safety  could  be  endansered  by  economy, 
though  he  thought  it  might  be  endangered  by  a 
useless  and  extravagant  expenditure  of  the  public 
money.    The  same  gentleman  had  also  drawn 
our  attention  again  to  the  Military  Academy,  from 
which  he  seems  to  think  great  benefits  will  result 
to  us.    He  says  it  is  there  that  military  science  is 
taught  and  difi'used  throughout  the  armv,  and, 
also,  to  the  militia.    As  respects  the  army,  ne  said, 
it  was  possible  it  might  derive  some  benefit  from 
this  institution ;  but,  as  respected  the  militia,  he 
believed  very  little  science  was  difi'used  amongst 
them  from  this  Academy.    If  a  plan  was  proposed, 
he  said,  to  teach  military  science  to  the  militia,  he 
would  give  it  his  support ;  but  an  institution  like 
the  Military  Academy,  on  which  we  are  expend- 
ing every  year  large  sums  of  money  to  give  an 
education  to  a  favorite  few,  privileged  and  se- 
lected young  men  of  wealthy  families,  he  could 
not  support.    What  are  we  doing  by  this  institu- 
tion but  creating  a  privileged  order,  who  are  to 
take  commands  in  your  armies,  to  the  exclusion 
of  all  others,  no  matter  what  their  merits  may  be? 
Sir,  said  he,  it  is  an  aristocracy  of  the  rankest 
order,  and  he  called  on  the  gentleman  from  Mary- 
land, and  all  others  who  are  the  advocates  of  this 
institution,  to  show  wherein  it  is  not  so.    He  said 
he  was  not  opposed  to  military  science,  or  any 
other  useful  science,  but  he  was  opposed  to  teach- 
ing a  few  favorites  at  the  expense  of  the  people  of 
the  United  States.    Nor  did  he  believe  this  insti- 
tution added  much  to  the  general  science  of  the 
country.    Indeed,  he  believed  none  was  gained 
by  it,  lor  he  had  no  doubt  those  that  were  receiv- 
ing educations  there  were,  with  very  few  exceptions, 
the  sons  of  men  able  to  educate  ttiem  at  other  in- 
stitutions, and  would  do  so  if  deprived  of  this 
institution,  in  which  it  not  only  costs  them  noth- 
ing, but  gives  them  a  large  bounty  to  receive  it. 
They  are  paid  sixteen  dollars  per  month^  and  al- 
lowed two  rations  per  day,  which  makes  it  nearly 
equal  to  thirty  dollars  per  month,  which  you  are 
paying  out  or  the  Treasury  of  the  Unitea  States 
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to  the  boys  of  rich  men,  who  may  happen  to  be  | 
favorites  of  the  Executive  or  Secretary  of  War. 
Is  it  not  better,  he  asked,  is  it  not  more  just^  is  it 
not  more  consistent  with  the  principles  of  this 
Government,  that  this  money  should  be  appro- 
priated to  the  instruction  of  your  militia  officers, 
and  thereby  diffuse  this  military  science  among 
the  people  generally,  instead  of  confining  it  to  a 
few  peculiar  favorites  in  this  way  ?  He  thought 
none  'who  could  feel  exempt  from  partiality  could 
hesitate  to  say  it  was. 

The  gentleman  from  Virginia,  (Mr.  Smyth,}  in 
the  course  of  the  argument  he  had  made  against 
the  reduction  of  the  army,  has  said  that  the  worst 
that  can  happen,  in  the  event  we  do  not  reduce 
the  army,  is,  that  "  we  cannot  discharc^e  as  much 
of  the  public  debt  as  we  otherwise  could."    Now, 
sir,  said  Mr.  C,  although  I  view  a  public  debt  as 
one  of  the  greatest  evils  in  any  country,  and  aU 
thoagh  I  believe  it  is  the  true  policy  of  this  coun- 
try to  pay  off  this  public  debt,  and  get  rid  of  it,  in 
these  times  of  peace,  in  the  snortest  possible  time, 
yet  I  believe  there  are  other  consequences  that 
may  result  from  a  failure  to  reduce  the  army  still 
worse^  and  more  to  be  deprecated.    He  meant  the 
establishment  of  the  doctrines  which  had  been 
urged  with  so  much  zeal  (by  the  gentleman  from 
Pennsylvania,  Mr.  Baldwin,  the  gentleman  from 
South  Carolina,  Mr.  Simkins,  and  the  gentleman 
from  Georgia,  Mr.  Cdthbert,  as  well  as  the  gen- 
tleman from  Virginia,)  in  favor  of  a  regular  army 
as  the  principal  reliance  of  this  country  in  time  of 
war.     He  said  he  regretted  to  have  seen  these 
doctrines  gaining  ground  in  this  country  for  years 
past.     They  have  inched  along,  a  little  at  a  time, 
to  avoid  being  noticed,  until  they  have  arrived,  as 
it  were,  at  the  line  which  the  gentlemen  he  had 
alluded  to  seem  to  have  overleaped,  and  think 
themselves  safely  landed  on  the  other  side.    In 
this  way  the  same  doctrines  have  been  imposed 
on  the  people  of  other  countries,  and  in  other 
Governments;  but  he  hoped  the  people  of  the 
United  States  had  too  much  regard  for  their  lib- 
erties to  intrust  their  defence  to  any  regular  army. 
The  gentleman  from  Virginia  (Mr.  Smyth)  thinks 
an  important  question  is  stirred,  and  one  which 
he  tbouffht  had  long  since  been  settled,  '<  that  mili- 
tia would  not  answer  the  purposes  of  war."    I  ad- 
mit this  is  an  important  question ;  but  I  will  not 
admit  that  it  has  yet  been  settled  in  the  way  that 
it  has  been  supposed  to  be  settled  by  the  gentleman 
from  Virginia,  and  he  hoped  the  time  was  far  dis- 
tant when  it  should  be  settled  in  that  way.    In- 
deed, he  hoped  that  decision  never  would  be  made, 
and,  if  made  in  this  House,  never  would  be  sanc- 
tioned by  the  people  of  this  country.    The  gentle- 
man had  asked  us,  if  we  can  intrust  the  defence 
of  the  country  to  the  militia  ?    I  answer  him  in 
the  affirmative.    I  know  no  other  defence  that  can 
safely  be  relied  on  in  this  Government ;  they  are 
our  great  bulwark  of  safety  in  time  of  war,  in  the 
hour  of  danger.    They  have  proved  themselves, 
on  all  occasions,  to  be  the  saiest  and  surest  reli- 
ance for  the  defence  of  our  Constitution,  and  the 
liberties  that  are  enjoyed  imder  it.    The  gentle- 
man from  Virginia  has  said  the  regulars  are  "wil- 


ling, discii)lined  men,  and  the  militia  unwilling 
and  undisciplined  men."  This  he  would  presently 
notice.  He  had  also  said,  "  the  militia,  during  the 
Revolutionary  war,  had  endangered  the  liberties 
of  the  country ;"  but  that  part  of  the  gentleman's 
argument  he  would  not  notice,  for  he  considered 
it  fully  and  ably  answered  by  tne  gentleman  from 
Massachusetts,  (Mr.  Eustis.)  Although  the  gen- 
tleman from  Virginia  had  been  pleased  to  say  he 
had  as  much  or  more  confidence  in-  the  militia  of 
the  State  of  Tennessee,  as  that  of  any  other  State, 
yet  his  remarks  had  reflected  rather  severely  on 
the  character  of  a  large  part  of  the  people  of  that 
State.  To  this  he  felt  it  to  be  his  duty  to  make  a 
reply.  The  gentleman  had  referred  to  the  book 
he  held  in  his  hand  as  authority  to  show  the  ''  re- 
'  volt  of  the  militia  of  Tennessee  and  volunteers 
'  of  Coffee's  brigade,  returning  as  deserters,  com- 

*  mitting  depredations  in  the  country  through  which 
'  they  passed,  and  discouraging  otners  from  enter- 

*  inff  the  service." 

Mr.  C.  said  he  begged  leave  distinctly  to  state 
to  that  gentleman,  and  to  the  House,  that  the 
book  referred  to  (the  Life  of  General  Jackson) 
was  not  good  authority  on  this  subject  with  him ; 
he  was  himself  in  the  service  at  that  time,  and 
under  General  Coffee,  as  were  also  two  of  his  col- 
leagues, and  he  thought  he  had  some  knowledge 
of  what  took  place  during  the  time  referred  to  by 
the  gentleman  from  Virginia.  He  said  he  knew 
all  ttft  facts  were  not  recorded  in  the  book.  It 
ffave  a  very  partial  history  of  that  part  of  the 
Ureek  war.  ft  was  true,  he  said,  that  difficulties 
had  occurred  during  the  first  campaign  of  this 
war,  between  the  commanding  General  and  some 
of  the  different  corps ;  but  at  least  some  of  the 
difficulties  were  produced  by  the  conduct  of  the 
commanding  General  himself,  by  attempting  to 
force  them  to  serve  longer  than  the  period  for 
which  they  had  engaged.  This  attempt,  he  said, 
was  resisted  by  the  volunteers,  who  demanded  to 
be  discharged  at  the  expiration  of  the  period  for 
which  they  had  engaged,  which  discharge  was 
refused  them,  and  threats  made  to  them  of  being 
published  as  having  disgracefully  left  the  service, 
m  order  to  force  them  to  continue  longer ;  and  the 
result  was  what  might  always  be  expected  from 
freemen  acting  under  such  circumstances.  They 
resisted  the  despotic  power  attempted  to  be  exercised 
over  them,  and  did  leave  the  service  without  the 
consent  or  discharge  of  the  commanding  General, 
who,  under  that  state  of  feeling  produced  by  beinff 
disappointed  in  the  attempt  to  force  them  beyond 
the  period  they  had  engaged  to  serve,  had  the  aocu- 
ment  published  which  had  been  read  by  the  gen- 
tleman from  Virginia,  (in  one  of  the  newspapers 
of  Nashville,  perhaps  the  Whig.)  But,  Mr.  C. 
said,  he  had  himselt  (as  the  commanding  officer 
of  the  regiment  of  volunteer  mounted  riflemen 
which  was  a  part  of  General  Cofiee's  brigade) 
felt  it  to  be  his  duty  to  reply  to  the  publication 
alluded  to,  so  far  as  it  related  to  the  regiment 
he  had  commanded,  and  had,  in  the  same  news- 
paper, contradicted  and  refuted  the  aspersions 
that  were  thus  attempted  to  be  thrown  on  what 
he  considered  to  be  a  meritorious,  patriotic,  and 
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highly  respectable  class  of  the  people  of  Tennes- 
see. To  which  publication  no  reply  was  ever 
made  in  any  public  paper  whatever,  as  he  knew 
of  or  believed. 

He  ^aid,  this  part  of  the  volunteers  of  Tennes- 
see were  not  ordered  into  service  by  the  Governor 
of  the  State,  General  Jackson,  or  anybody  else ; 
they  had  precipitated  themselves  into  the  service 
on  the  spur  of  an  occasion,  on  hearing  of  the  hor- 
rid massacre  at  Fort  Mims ;  and  had  furnished  and 
equipped  themselves,  marched  into  the  Indian 
country,  and  after  destroying  one  of  the  enemy's 
towns,  formed  a  junction  with  the  army  under  the 
command  of  Greneral  Jackson.  When  tnese  troops, 
who  had  thus  entered  the  service  with  an  express 
stipulation  to  serve  not  exceeding  three  months, 
were  organized  into  a  regiment,  and  fought  in  the 
first  battle  at  Tallasachee,  under  the  command  of 
General  Coffee,  where  a  most  decisive  victory  was 
obtained  over  the  enemy ;  an  event  which  he  had 
no  doubt  had  great  influence  on  the  whole  army, 
and  tended  as  much  towards  the  elevation  of  Ten- 
nessee towards  military  fame  as  any  other  that 
had  taken  place  during  the  whole  war.  They  had 
again  fought  in  the  second  battle  of  Talledega, 
ipdiere  the  conflict  was  equally  severe,  of  much 
longer  duration,  and  the  victory  equally  decisive ; 
in  which,  it  is  known  by  those  who  shared  the 
dangers  of  that  day,  they  acted  a  most  conspic- 
uous part.  Although  it  does  not  appear  ip  this 
history,  which  has  Men  referred  to,  and  although 
he  did  not  hold  it  as  good  authority,  he  would  read 
from  it  a  part  of  the  letters  of  General  Jackson 
written  in  relation  to  those  two  battles.  [Which 
he  read.]  He  thought  it  was  fair  to  meet  the  gen- 
tleman from  Virginia  with  the  same  kind  oi  au- 
thority he  had  used. 

In  the  letters  he  had  just  read,  General  Jackson 
had  spoken  in  tiiffh  terms  of  the  conduct  of  these 
volunteers,  who  ne  afterwards  reflected  on  so  un- 
justly. They  had  encountered  hardships,  difficul- 
ties, and  dangers,  that  are  unpleasant  to  think  of, 
and  he  would  not  attempt  a  relation  of  them. 
They  had  rendered  services  to  their  country,  which 
yeu  have  some  reason  to  believe  are  duly  appre- 
ciated by  those  persons  who  are  best  acquainted 
with  them.  He  regretted  that  the  remarks  and 
references  of  the  gentleman  from  Virginia  (Mr. 
Smyth)  had  made  it  his  duty  to  say  thus  much 
in  defence  of  this  meritorious  and  respectable  part 
of  his  fellow-citizens. 

He  said  he  would  next  proceed  to  notice  the 
remarks  of  ^  the  gentleman  from  Virginia  respect- 
ins  the  militia  generally  during  the  late  war. 
The  gentleman  uiinks  he  has  shown,  from  high 
authority,  that  no  reliance  whatever  can  be  placed 
on  them.  But,  Mr.  C.  said,  he  thought  he  could 
show,  from  equally  as  high  authority,  that  the 
utmost  reliance  could  be  placed  in  them  when 
engaged  in  the  defence  of  the  country,  and  that 
they  were  equally  as  much  entitled  to  the  confi- 
dence of  the  nation  as  regular  troops  were,  if  n6t 
more  m.  In  order  to  show  this,  he  would  call  the 
attention  of  the  Committee  to  the  conduct  of  the 
militia  in  ihe  defence  of  Fort  Erie,  by  referring 


to  General  Gaines's  official  despatch,  dated  Fort 
Erie,  August,  1 814.    He  says : 

**  Brigadier  General  Porter,  commanding  the  New 
Turk  and  PeonsjWania  volunteers,  manifested  a  degree 
of  vigilance  and  judgment  in  his  preparatory  arrange- 
ments, as  well  as  military  skill  and  courage  in  action, 
which  proves  him  to  be  worthy  the  confidence  of  his 
country  and  the  brave  vo1anteer«  who  fought  under 
him.  Of  the  volunteers,  Captains  Boughton  and 
Harding,  with  their  detachments,  posted  on  the  right, 
and  attached' to  the  linet  pommanded  by  Captain  £. 
Foster  of  the  veteran  9th  iniantry,  handsomely  contri- 
buted to  the  repulse  of  the  left  column  of  the  enemy 
under  Colonel  Scott." 

Here,  said  Mr.  G.,  we  have  the  best  authority 
that  the  militia  of  New  York  and  Pennsylvania 
do  not  deserve  the  character  which  has  been  given 
to  this  species  of  force  by  the  gentleman  from  Vir- 
ginia. But  let  us  see  what  has  been  said  of  them 
on  other  occasions.  I  will  next  see  how  they 
acted  in  the  defence  of  Fort  Meigs.  In  the  offi- 
cial despatch  of  General  Harrison,  dated  at  Lower 
Sandusky,  May  13, 1813,  he  says : 

<*  That  American  regulars,  although  they  were  raw 
recruits,  and  such  men  as  compose  the  Pittsburg, 
Pennsylvania,  and  Petersburg,  Virginia,  volunteers, 
should  behave  well,  is  not  to  be  wondered  at ;  bat, 
that  a  company  of  militia  should  maintain  its  ground 
against  four  times  its  numbers,  as  did  Captain  Bebre's, 
of  Kentucky,  is  truly  astonishing.  These  brave  fel- 
lows were  at  length,  however,  entirely  surrounded 
by  Indians,  and  would  have  been  entirely  cut  off, 
but  for  the  gallantry  of  Lieutenant  Gwynne  of  the 
19th  regiment,  who,  with  part  of  Captain  Elliott's 
company,  charged  the  enemy  and  released  the  Ken- 
tuckians." 

Here,  said  Mr.  C,  we  have  evidence  again  from 
the  highest  authority,  testifying  to  the  gallantry 
and  good  conduct  of  these  *^  unwilling  and  undis- 
ciplined" militia,  who  the  gentleman  from  Virgi- 
nia thinks  cannot  be  trusted.  But  I  will  not  stop 
here;  I  will  call  the  gentleman's  attention  to 
another  official  dispatch  from  the  same  officer, 
dated  Camp  Meigs,  the  9th  of  May,  1813,  where, 
in  speaking  of  the  defence  of  Fort  Meigs  again, 
he  says : 

**  The  two  actions  on  this  side  the  river  on  the  6th, 
were  infinitely  more  important  and  more  honorable 
to  oar  arms  than  I  had  at  first  conceived.  In  the  sor- 
tie made  upon  the  left  flank,  Captain  Waring's  com- 
pany of  the  19lh  regiment,  a  detachment  of  twelve 
months'  volunteers  under  Major  Alexander,  and  three 
companies  of  Kentucky  militia  under  Colonel  Bos- 
well,  defeated  at  least  double  the  number  of  Indians 
and  British  militia." 

And  aeain,  in  General  Harrison's  general  order, 
dated  at  Fort  Meigs,  9th  of  May,  1812,  he  says : 

"  Majors  Ball  of  the  dragoons,  Lodwick,  and  Major 
Ritzer  of  the  Ohio  militia,  and  Major  Johnson,  of  the 
Kentucky  militia,  rendered  the  most  important  ser- 
vices. To  each  of  the  above  gentlemen,  as  well  as  to 
each  captain,  subaltern,  non-commissioned  officer  and 
private  of  their  respective  commands,  the  General 
gives  his  thanks  and  expresses  his  warmest  approba- 
tion. To  Colonel  Boswell  and  Major  Fletcher,  for 
their  gallantry  and  good  conduct  in  leading  them  in 
the  charge  made  on  the  enemy,  and  to  Captains  Dud- 
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ley,  Simmon,  and  Metcalf,  the  subalterns,  non-com- 
missioned officers,  and  priTatcn,  for  the  distinguished 
Talor  with  which  they  defeated  the  enemy.  The  Gen- 
eral has  in  the  order  of  the  6th  instant  expressed  his 
sense  of  the  conduct  of  the  regular  troops  and  volun- 
teers which  were  engaged  in  the  sorties  on  the  left 
flank,  but  he  omitted  to  mention  Captain  Sebre's 
company  of  Kentucky  militia,  whose  gallantry  was 
not  surpassed  by  that  of  any  of  the  companies  which 
fought  by  their  side.  The  Pittsburg  Blues,  led  by 
Lieutenant  McGee,  in  the  iiJoess  of  their  gallant  Cap* 
tain,  sustained  the  reputation  which  they  had  acquired 
at  Messissancey.  The  Petersburg  volunteers  and 
Lieutenant  Drum'*  detachment  discovered  equal  in- 
trepidity**' 

Afain,  ia  the  same,  be  says : 

*'  It  rarely  occurs  that  a  Qeneral  has  to  complain  of 
the  excMsive  ardor  of  his  men,  yet  such  appears  always 
I o  be  the  case>  whenever  the  Kentucky  militia  are 
engaged  ;  it  ia  indeed  the  source  of  all  their  misfor- 
tunes ;  they  appear  to  think  that  valor  alone  can  ac- 
complish any  thing.  The  General  is  led  to  make  this 
remark,  from  the  conduct  of  Captain  Dudley's  com- 
pany, of  the  —  regiment,  as  he  has  understood  that 
that  gallant  officer  was  obliged  to  turn  his  espontoon 
against  his  own  company,  to  oblige  them  to  desist 
from  the  further  pursuit  of  the  enemy,  in  compliance 
with  an  order  from  the  General." 

Mr.  C.  said,  this  was  farther  evidence  of  the 

good  conduct,  valor,  and  intrepidity,  of  the  militia, 
e  thought,  sufficient  to  contradict  the  assertion 
of  the  gentleman  from  Virginia,  that  they  were 
"unwi^ing,  undisciplined,  and  no  dependence 
ought  to  be  placed  in  them."  He  thought  the 
conduct  of  the  militia  generally,  during  the  late 
war,  had  entitled  them  to  the  respect  and  confi- 
dence of  the  country,  and  had  by  no  means  de- 
served the  very  severe  reflections  of  that  gentle- 
man. That  they  had  sometimes  had  to  encounter 
misfortunes,  was  true,  but  even  under  those  un- 
pleasant circumstances,  it  would  be  found  they 
nave  borne  them  with  a  patience  a.nd  fortitude  be> 
coming  a  patriot,  and  one  who  feels  the  strongest 
attachment  to  the  principles  of  our  free  Qovern- 
ment ;  as  evidence  of  this,  he  would  refer  to  the 
composure  and  good  order  of  the  Kentucky  mili- 
tia, after  Winchester's  defeat,  on  their  return  home. 
The  historian  says : 

"  These  men  are  of  the  first  respecUbility  and  intel- 
ligence, the  flower  of  Kentucky,  and  they  reflect  the 
highest  honor  on  the  State  from  which  they  come  and 
on  their  country.  The  easy  graoefulnesf  of  manner, 
the  manly  independence  of  sentiment,  the  ardent  love 
of  ooantry  which  they  have  displayed  under  all  the 
reverses  of  fortune,  entitle  them  to  the  first  place  in 
the  hearts  of  their  countrymen.  Notwithstanding  the 
unparalleled  fatigues  they  have  undergone  in  a  dreary 
wilderness,  the  dangers  to  which  they  have  been 
exposed,  and  the  numerous  privations  they  have  suf- 
fered, still'  their  noble  spirits  are  unbroken,  not  a  mur- 
mur has  escaped  their  lips,  no  imbecile  apprehensions 
are  entertained  by  them  ifor  the  safiMy  of  their  bre- 
thren in  arms,  but  their  honest  hearts  spring  forward 
with  elastic  hope,  that  their  wrongs  will  be  avenged, 
and  that  the  day  of  retribution  is  at  hand." 

These  are  nothing  hut  the  common  feelings  and 
sentiments  of  a  freeman  and  a  patriot,  and  he 
would  say  a  militiaman  too,  while  under  the  re- 
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verses  and  misfortunes  of  defeat.  Dangers  are 
met  by  them  wiilinely,  and  misfortune  borne  with 
composure,  while  thus  engaged  in  the  defence  of 
their  own  rights  and  their  own  liberties.  He  said 
he  could  not  leave  this  part  of  the  subject  without 
reminding  the  Committer  of  the  very  important 
services  that  had  been  rendered  by  the  militia  of 
the  State  of  Kentucky,  in  the  battle  of  the  Thames, 
when  led  hy  the  patriotic  Shelby  and  the  gallant 
Johnson.  They  obtained  a  victory  of  not  much 
less  importance  than  any  other  gained  during  the 
whole  war.  Here,  agam.  he  begged  the  gentle- 
man from  Virginia  to  recollect  that  the  militia 
had  put  the  most  veteran  regular  forces  of  our 
enemy  to  flight.  Six  hundred  and  nine  regulars 
were  made  prisoners  in  this  battle ;  also,  two  col- 
onels, four  majors,  and  seventeen  officers  of  the 
line,  with  twelve  pieces  of  cannon  and  six  thou- 
sand stand  of  arms.  We  have  had  another  de- 
monstration of  the  efficiency  of  the  militia,  of 
what  freemen  will  do  when  tneir  rights  and  liber- 
ties arc  assailed.  Indeed,  their  conduct,  during 
the  late  war,  has  shed  an  imperishable  glory  on 
the  military  character  of  our  nation. 

He  would  next  call  the  attention  of  the  Com- 
mittee to  the  services  rendered  by  the  militia,  in 
the  defence  of  Baltimore,  on  the  approach  of  the 
enemy.  The  historian  tells  us,  here  they  were 
met  by  General  Strieker,  with  his  entire  Balti- 
more brigade ;  except  that  he  had  only  one  com- 
pany of  the  regiment  of  artillery.  Agam,  he  says, 
the  men  took  deliberate  aim,  and  the  carnage  was 
great;  the  invincibles  dodging  to  the  ground  and 
crawling  in  a  bending  posture  to  avoid  the  militia, 
the  men  they  were  taught  so  much  to  despise. 
Again,  he  says,  Major  General  Ross,  who  did  not 
care  if  it  rained  militia,  the  incendiary  of  the 
Capitol,  paid  the  forfeit  of  that  act  by  his  death. 
He  was  killed  in  the  early  part  of  t^  j  action,  and 
there  is  reason  to  believe  that  two  or  three  other 
officers  high  in  command  met  the  same  fate. 
And,  again,  we  are  told  by  the  same  historian^ 
that  ^'  never  was  the  mortification  of  an  invader 
more  complete  than  that  of  our  enemy.  Beaten 
by  militia  and  defeated  by  the  fort,  he  went  away 
in  the  worst  possible  humor,  and  a  total  loss  that, 
may  amount  to  not  less  than  eight  hundred. 


men. 


He  would  also  beg  leave  to  refex  the  Committee- 
to  the  official  despatch  of  his  friend  from  Mary- 
land, (Mr.  Smith,)  who,  much  to  his  honon  had. 
actea  so  conspicuous  a  part  in  the  afiairs  of  that 
day,  in  order  to  show  that  the  militia  of  the  £ast 
have  also  done  their  duty,  and  have  been  an  effi- 
cient force  when  it  became  necessary  to  defend 
the  country.  In  the  official  despatch  of  Qenerat 
Smith  to  the  Secretary  of  War,  dated  Headquar- 
ters, Baltimore,  September  19, 1814,  he  says : 

"  General  Strieker  gallantly  maintained  his  ground 
against  a  great  superiority  of  numbers  daring  the 
space  of  an  hour  and  twenty  roinntes,  when  the  regi- 
ment on  his  left  (the  51st)  giving  way,  he  was  under 
the  necessity  of  retiring  to  the  ground  in  his  rear* 
where  he  had  stationed  one  regiment  as  a  reserve. 
He  here  formed  his  brigade ;  but  the  enemy  not  thinkr 
ing  it  advisable  to  pursue,  he,   in  compliance  with 
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previous  arrange menta,  fell  back,  and  took  post  on  the 
left  of  my  intrenchments  and  half  a  mile  in  advance 
of  them.  In  this  affair  the  citizen  soldiers  of  Balti- 
more (with  the  exception  of  the  5l8t  regiment)  have 
maintained  the  reputation  they  so  deservedly  acquired 
at  Bladensbnrg,  and  their  brave  and  skilful  leader  has 
confirmed  the  confidence  which  we  had  all  so  justly 
placed  in  him.  I  take  the  liberty  of  referring  you  to 
his  letter  for  the  more  particular  mention  of  the  in- 
dividuals, who,  new  to  warfare,  have  shown  the  cool- 
ness and  valor  of  veterans,  and  who,  by  their  conduct 
on  this  occasion,  hsve  given  their  country  and  their 
dty  an  assurance  of  what  may  be  expected  from  them 
when  their  services  are  again  required.  I  cannot  dis- 
miss the  subject  without  expressing  the  heartfelt  satis- 
faction I  experience  in  thus  bearing  testimony  to  the 
coursge  and  good  conduct  of  my  fellow-townsmen." 

Mr.  C.  said,  the  authority  here  given  was  the 
highest  that  could  be  given,  and  would  not  be 
doubted  by  any^  from  which  it  appears  that  the 
militia  of  Baltimore  and  Maryland  have  been 
competent  to  their  own  defence  against  a  regular 
force,  and  proves,  beyond  doubt,  that  militia  are 
not  that  "  unwilf injg  and  undisciplined"  kind  of 
force  that  the  gentleman  from  Virginia  seems  to 
suppase.  He  said  he  had  intend^  to  call  the 
attention  of  the  Committee  to  a  number  of  other 
official  statements,  all  ^oing  to  place,  not  only  the 
militia  of  Baltimore  city  and  Maryland  on  high 
ground,  but  also  the  militia  of  Pennsylvania  and 
Virginia  equally  so.  But  he  found,  by  doinff  so, 
he  should  consume  too  much  of  the  time  oi  the 
Committee,  and  he  thought  he  had  already  pro- 
duced sufficient  evidence  to  vindicate  the  char- 
acter of  the  militia  of  the  East  and  North  against 
what  he  considered  the  unjust  reproaches  of  the 

gentleman  from  Virginia.  He  would  next  inquire 
ow  far  the  gentleman's  description  of  the  char- 
acter of  the  militia  would  apply  to  the  people  of 
the  West  and  South,  and  see  whether  they  were 
there  dragged  into  the  service,  "unwilling  and  un- 
discipline."  What,  he  said,  was  the  nistory  of 
that  country  during  this  trying  period?  Why, 
sir,  we  are  told  by  the  historian  (3d  vol.  NiJes's 
Weekly  Raster,  page  300)  that  a  requisition  on 
the  State  ofTennessee  for  her  quota  of  troops  had 
been  made  from  the  War  Department  for  the  pro- 
tection and  defence  of  the  Southern  frontier. 
The  distance  of  the  point  to  which  they  could  be 
led.  even  under  the  destructive  doctrines  preached, 
(ol  not  going  out  of  the  limits  of  the  United 
States'  territory,)  was  not  less  than  1,500  miles  by 
water,  and  eight  or  nine  hundred  by  land,  througn 
a  wilderness,  great  part  of  which  was  only  inhab- 
ited by  wild  beasts  and  savages.  The  day  ap- 
pointed for  rendezvous  was  the  10th  of  December, 
at  Nashville.  The  State  of  Tennessee  is  divided 
into  East  and  West,  the  latter  of  which  thirty-one 
years  aeo  received  the  first  impression  of  a  white 
man's  toot,  is  now  represented  oy  one  Representa- 
tive in  Congress,  and  was  called  upon  to  furnish 
1,500  men  for  its  part  of  the  quota.  On  the  day 
appointed,  although  severely  cold,  and  during  a 
heavy  fall  of  snow,  the  troops  began  to  arrive,  and, 
before  5  o'clock  in  the  evening,  1,800  men  had 
filed  through  Nashville,  and  pitched  their  tents  in 
its  yicinity. 


Five  companies  more,  who  had  not  arrived^  sent 
despatches  to  the  commanding  officer^  apologizing 
for  their  absence,  as  they  were  on  their  march  and 
would  be  there  as  soon  as  possible.  The  troops 
already  arrived,  with  these  five  companies,  are 
volunteers,  and  furnish  five  hundred  more  than 
those  called  for.  So  sudden  was  the  impulse  that 
public  feeling  had  marched  far  beyond  the  requi- 
site comforts  of  such  an  army.  Inasmuch  that 
there  was  not  more  than  one  blanket  for  three 
men,  although  the  country  was  bound  in  icy 
chains  of  snowy  winter.  Such  is  the  fruit  of  pa- 
triotism in  the  infant  section  of  that  infant  State. 
While  the  efibrts  of  faction  on  the  Atlantic  board 
are  directed  to  the  destruction  of  their  liberties, 
those  hardy  sons  of  the  West  are  bereaving  them- 
selves of  tne  comforts  of  domestic  life,  to  sustain 
a  part  of  the  highest  value  given  by  God  to  man, 
and  recovered  from  tyranny  by  the  toil  and  sufier- 
in^of  a  fflorious  ancestry. 

This  shows  with  what  alacrity  the  people  of  the 
West  had  entered  the  service  of  their  country,  not 
to  repel  any  invasion  about  to  be  made  near  their 
own  homes,  but  to  repel  the  threatened  invasion 
of  a  distant  point  of  the  Union.    A  number  far 
beyond  what  was  required  of  the  militia,  had  vol- 
untarily assembled,  in  the  severest  and  most  in- 
clement season  of  the  year.    Did  this,  he  asked, 
seem  like  being  dra^eed  into  the  service  '^  unwill- 
ingly ?"    No,  he  said:  it  was  the  natural  impulse 
given  by  a  sood  government,  in  favor  of  its  protec- 
tion and  defence,  whenever  its  invasion  is  threat- 
ened.   It  is  the  liberty  and  safety  the  people  enjoy 
under  our  free  Government,  tnat  inspires  those 
feeling  of  patriotic  devotion  we  have  so  often  and 
so  eminently  seen  displayed  by  the  people  during 
the  late  war  5  and  it  is  tnose  feelings  of  devotion 
to  the  cause  of  liberty  and  free  government,  that 
nerves  the  arm  of  the  patriot  citizen  soldier,  the 
militiaman,  which  makes  him  superior  to  the  mer- 
cenary slave,  in  the  hour  of  battle.    This,  he  said, 
had  been  demonstrated  on  more  than  one  occasion 
during  the  late  war.    In  suppor.t  of  this,  he  begged 
leave,  m  pursuance  of  the  example  set  him  by  the 
gentleman  from  Virginia,  to  refer  to  General  Jack- 
son's letter  dated.  Camp,  below  New  Orleans,  26di 
December  1814,  in  which  he  says :    <^  The  attack 
^  was  made  on  the  nig[ht  of  the  23d,  since  then 
'  both  armies  have  remained  near  the  battle  ground 
'  making  preparations  for  something  more  decisive. 
'  The  enemy's  force  exceeds  ours  by  double,  and 
<  their  loss  was  proportionally  greater." 

In  his  official  despatch,  dated  the  37th  Decem- 
ber in  the  morning,  he  says,  '^  My  force  at  this 
'  time  consists  of  parts  of  the  7th  and  44th  regi- 
^  ments,  not  exceeding  six  hundred,  together  with 
'  the  city  militia,  part  of  General  Cofiee^s  brigade 
^  of  mounted  gunmen,  and  the  detached  militia  from 

*  the  western  division  of  Tennessee,  under  the 

*  command  of  Major  General  Carroll." 

In  another  part  of  the  same  despatch,  speaking 
of  the  enemy's  force,  he  says,  "  His  forces,  amount- 
^  ing  at  that  time  on  land  to  about  three  thousand, 

*  extended  half  a  mile  on  that  river,  and  in  the 

*  rear  nearly  to  the  wood." 

In  another  part  of  the  same  despatch,  he  says, 
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"Cfeneral  Coffee's  men,  with  their  osual  impetu- 
'  osity,  rushed  on  the  enemy's  right,  and  entered 
'  their  camp,  while  our  richt  advanced  with  equal 
'  ardor.    There  can  be  but  little  doubt  that  we 

*  should  have  succeeded  on  that  occasion,  with  our 
'  inferior  force,  in  destroying  or  capturing  the  en- 
'  emy,  had  not  a  thick  fog  which  arose  about  8 

<  o'clock,  occasioned  some  confusion  among  the 
'  different  corps.  Fearing  the  consequence,  under 
'  this  circumstance,  of  the  further  prosecution  of  a 

*  night  attack  with  troops  then  acting  together  for 
'  the  first  time,  I  contented  myself  with  lying  on 

<  the  field  that  nignt." 

Again,  he  says,  "  in  this  affair  the  whole  of  the 
'  corps  under  my  command  deserve  the  greatest 
'  credit.  The  best  compliment  I  can  pay  to  Gren- 
'  eral  Coffee  and  his  brigade,  is.  to  say  they  behaved 
'  as  they  have  always  done  wnile  under  my  com- 
'  mand."  Again,  sir,  he  remarks,  that  '*  Savery's 
'  volunteers  manifested  the  greatest  bravery,  and 

<  the  company  of  city  riflemen,  having  penetrated 
'  into  the  midst  of  the  enemy's  camp,  were  sur- 
'  rounded,  and  fought  their  way  out  witn  the  great- 
'  est  heroism,  bringing  with  them  a  numMr  of 

*  prisoners." 

He  said  that  this  also  proved  the  practicability 
of  defending  the  country  by  militia.  On  this  oc- 
casion the  volunteer  militia  of  Tennessee,  under 
the  command  of  General  Coffee,  on  the  ever  me- 
morable night  of  the  23d,  had  attacked  a  British 
regular  force  of  more  than  double  their  number, 
and  defeated  them,  without  the  assistance  of  a  re- 
gular force,  and  perhaps  thereby  the  safety  of  the 
city  of  New  Orleans  was  preserved.  Here  again 
was  displayed  an  intrepidity,  on  the  part  of  these 
citizen  solaiers  of  our  country,  which  is  not  often 
to  be  found  recorded  in  the  pages  of  history.  This 
gallant  band  were  influenced  by  feeling  of  attach- 
ment for  their  country,  that  do  not  often  animate 
with  the  same  zeal  a  regular  army,  and  never  are 
found  to  exist  under  the  old  oppressive  govern- 
ments of  the  world. 

Mr.  C.  said  he  had  intended  to  call  the  attention 
of  the  Committee  to  the  oflSeial  statements  of  all 
the  diflferents  battles  in  which  the  militia  had  been 
engaged,  while  defending  New  Orleans,  but  he 
knew  he  would  be  trespassing  too  much  on  their 
patience,  though  it  would  be  found  by  referring  to 
them,  as  well  as  to  the  general  order  of  the  com- 
manding General,  after  the  different  contests  were 
over,  that  on  all  the  different  corps  of  militia  that 
had  been  engaged,  with  one  single  exception,  the 
highest  praise  is  bestowed.  They  had,  he  believed, 
during  the  whole  of  the  contest,  proved  themselves 
to  be  equal  to  regulars,  if  not  superior.  The  gen- 
tleman from  Virginia^  had  referred  to  authorities 
in  support  of  the  position  he  had  taken  against  the 
reduction  of  the  army,  and  also  in  support  of  the 
ground  he  had  taken  against  the  militia ;  and  he 
thought  it  was  proper  in  opposing  the  arguments 
and  doctrines  which  had  been  advanced  by  that 

gentleman,  to  produce  authorities  also.  This  he 
ad  done  in  order  to  rescue  the  people  of  his  coun- 
try, the  militia,  from  the  unjust  reproaches  that 
were  attempted  to  be  heaped  upon  them.  The 
principal  part  of  the  authorities  he  had  relied  on 


were  ofi&cial  statements  of  the  ofllcers  of  the  regu- 
lar army,  who,  it  was  not  to  be  supposed,  could  be 
influenced  by  partiality  for  the  militia  in  the  small- 
est degree.  However,  he  said,  if  the  militia  weie 
indeed  that  "  unwilling  and  undisciplined"  kind 
of  force  that  they  were  said  to  be  by  the  gentle- 
man from  Virginia,  and  a  reliance  on  them  would 
''endanger  the  liberties  of  his  country,"  he  should 
also  be  in  favor  of  a  regular  army,  or  some  other 
means  of  defence  for  the  country.  But  he  trusted 
he  had  shown,  or  rather  that  the  militia  themselves 
had  shown,  that  they  were  fully  competent  to  the 
defence  of  the  country  during  a  state  of  war,  even 
in  the  present  unimproved  state  of  their  organiza- 
tion and  discipline ;  to  improve  which  the  General 
Government  has  never^  as  yet,  expended  a  single 
dollar.  If  in  this  situation  they  hare  shown  them- 
selves to  be  competent,  how  much  more  so  would 
they  be  by  having  even  one  half  the  amount  ex- 
pended to  teach  them  military  science,  that  has 
been  expended  on  the  regular  army  since  the  late 
war! 

Mr.  C.  said,  however  invidious  it  was  to  make 
comparisons  between  the  militia  force  of  the  coun- 
try and  the  regular  army,  he  would  beg  leave  to 
call  the  attention  of  the  Committee  a  few  moments 
to  one  or  two  authorities,  in  order  to  show  that  the 
regular  army  had  sometimes  been  unfortunate, 
during  the  late  war,  as  well  as  the  militia.  It 
seems  that  the  highest  exnectations  had  not  been 
realized  by  that  kind  of  force,  in  defence  of  this 
place,  as  we  are  informed  by  a  part  of  the  history 
of  that  day.  Speaking  of  tne  defence  of  the  Dis- 
trict of  Columbia,  the  Common  Council  of  Alex- 
andria says:  ''The  forts  erected  for  the  defence 
'  of  the  District,  having  been  blown  up  by  our 
'  own  men,  (United  States'  regular  troops^)  and 
'  abandoned,  without  resistance,  the  town  ot  Alex- 
'  andria  was  left  without  the  means  of  defence." 
He  did  not  mean  to  say  they  had  acted  incorrectly 
in  this  case  or  any  other,  for  he  did  not  pretend  to 
know  whether  they  had  or  not.  But  he  noped  the 
gentleman  from  Virginia  would  allow  him,  how- 
ever, to  refer  to  his  own  proclamation  for  authority 
asainst  the  regular  army,  dated  12th  November, 
1812,  and  addressed  to  the  men  of  New  York. 
He  says  : 

'<  For  many  yean  yon  have  seen  your  country  op- 
presied  with  numerous  wrongs.  Your  Ooveroment, 
nlthough  above  all  others  devoted  to  peace,  has  been 
forced  to  draw  the  sword,  and  rely  for  redress  of  in- 
jaries  on  the  valor  of  the  American  people.  That 
valor  has  been  conspicuous,  but  the  nation  has  been 
unfortunate  in  the  election  of  some  of  those  who  have 
directed  it.  One  army  has  been  disgracefully  surren- 
dered and  lost.  Another  has  been  sacrifiosd  by  a 
precipitate  attempt  to  pass  over  at  the  strongest  point 
of  the  enemy's  lines,  with  most  incompetent  means. 
The  cause  of  these  miscarriages  is  apparent  The 
commanders  were  popular  men,  destitute  alike  of  the- 
ory and  eiperience  in  the  art  of  war.  In  a  few  days 
the  troops  under  my  command  will  plant  the  Ameri- 
can standard  in  Canada.  They  are  men  accustomed 
to  obedience,  silence,  and  steadiness.  They  will  con- 
quer or  they  will  die." 

Mr.  C.  said  he  had  only  called  the  attention  of 
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the  Committee  to  this  proclamation,  for  the  pur- 
pQ9e  of  showing  that  the  gentleman  from  Virffmia 
Limseif  had  not  at  all  times,  and  j>articulan^  at 
that. time,  enitertained  this  high  opinion  of  regular 
forces ;  for  here  he  had  made  the  severest  reflec- 
tions against  them,  and  he  thought  the  authority 
of  the.  gentleman  himself  was  entitled  to  great 
consideration.  There  were  other  circumstances 
which  took  place  in  the  early  part  of  the  late  war, 
that  would  go  very  far  to  show  that  the  main  re- 
UaA^e  of  this  country  ought  never  to  be  placed  on 
a  re^lar  army ;  but  he  would  not  longer  consume 
th9  time  of  the  Committee  by  referring  to  them. 

Hbfd  gentleman  from  Virginia  had  told  us  that 
tliere  were  1,600  regulars  engaged  in  the  defence 
of  New  Orleans.  [Mr.  Smyth  nere  explained  by 
si^ing^  including  the  naval  force.]  Mr.  C.  said 
the  official  letter  of  the  commanding  ofl&cer,  which 
he  had  previously  read,  had  said  the  regulars  con- 
sisted of  a  part  of  two  regiments,  not  exceeding 
in  the  whole  six  hundred ;  however,  this  did  not 
include  the  naval  force,  nor  would  the  admission 
of  a  larger  regular  force  make  the  argument  more 
favorable  on  his  side ;  for  although  the  gentleman 
from  Virginia  had  said  that  if  it  had  not  been  for 
the  regular  force  emploved  there,  the  victory  would 
not  have  been  achieved,  yet,  said  Mr.  C,  it  unfor- 
tunately happens  for  him  that  facts  are  directly 
against  him ;  for  it  will  be  recollected  by  all  who 
are  acquainted  with  the  history  and  events  of  the 
peat  battle  of  the  8th  of  Januarv,  that  the  regu- 
lars ^ve  way  in  the  contest,  and  the  part  of  the 
L'ne  intrusted  to  their  defence  was  taken  possession 
of  by  the  British  forces.  They  were  reinforced  by 
the  militia  of  New  Orleans,  and  the  bastions  re- 
taken after  considerable  loss  on  the  part  of  the  en- 
emy at  that  point.  Here  it  will  be  seen  that  the 
battle,  so  far  as  the  regular  forces  were  concerned, 
was  lost ;  while  the  militia  of  Tennessee  and  Ken- 
tucky, who  defended  the  other  part  of  the  line, 
encountered  a  superior  force  with  firmness,  not  a 
single  man  of  them  was  known  to  ^ive  way; 
therefore,  instead  of  any  argument  bemg  drawn 
from  this  great  event  in  favor  of  the  position  of 
the  gentleman  from  Virginia,  it  is  directly  against 
him.  Indeed,  if  the  whole  of  the  events  of  the 
late  war  were  taken  into  view,  he  believed  it 
would  be  found  that  the  militia  forces  that  had 
been  called  into  action  had  been  equally  as  effi- 
cient as  the  regular  forces  were.  Mr.  C.  said  he 
had  not  taken  the  ground,  nor  did  he  intend  to 
say,  that  the  militia  were  a  more  efficient  force  in 
proportion  to  numbers  than  regulars.  It  was 
enough  for  him  to  show  they  were  as  much  so ; 
he  admitted  militia  had  sometimes  been  unfortu- 
nate, and  so  had  regular  troops ;  they  had  some- 
times wanted  bravery  and  firmness,  and  so  had 
Te§[ulars;  at  other  times  the  militia  had  distin- 
gmshed  themselves  for  their  gallant  exploits,  and 
80  had  the  regular  army.  But  it  must  be  admitted 
on  all  sides,  that  the  defence  and  preservation  of 
the  liberties  of  the  people  of  this  country  cannot 
be  entirdy  intrusted  to  a  regular  armv,  of  any 
size  whatever.  Then  why  not,  he  asked,  with- 
draw from  it  a  part  of  the  public  expenditure,  and 
apply  it  to  the  discipline  of  the  great  body  of  the 


people,  the  militia,  on  whom  at  last  you  ace 
obliged  to  depend  in  time  of  war  7  The  gentle^ 
man  from  Pennsylvania,  (Mu  Balowin,)  who  op- 
posed the  reduction  of  toe  army  with  so  much 
zeal,  has  called  on  us,  who  advocate  this  measure, 
to  go  more  minutely  into  detail,  and  show  all  the 
diflerent  posts  and  places  where  there  are  too 
many  men.  Sir,  I  shall  not  do  this ;  it  is  the  busi- 
ness of  those  who  wish  to  retain  these  men  in  ser- 
vice, to  show  in  what  way  they  can  employ  them 
beneficially  to  the  Government.  This  they  have 
not  done,  nor  did  he  believe  it  wa?  in  their  power 
to  show  even  the  number  proposed  by  the  bill  un- 
der discussion,  could  be  usefully  and  beneficaily 
employed  during  a  state  of  peace;  and  until  this 
was  shown,  he  should  take  it  for  granted  that  it 
was  not  in  the  power  of  the  opponents  of  the  bill 
to  do  so. 

Mr.  C.  said  he  himself  believed  that  a  much 
smaller  number  than  was  proposed  by  the  IhU 
would  be  sufficient  to  take  care  of  the  public  arms 
and  munitions  of  war  during  a  state  of  peace;  and 
he  did  not  think  it  indispensably  necessary  that 
more  should  be  retained  than  would  answer  this 
purpose,  for  it  was  all  the  service  they  could  ren- 
der during  a  state  of  peace ;  and  when  war  combs 
the  people  must  fiffht  their  own  battles.  He  could 
not  agree  to  the  doctrine  of  the  gendemen  from 
Pennsylvania  and  Virginia,  and  others  who  oppose 
this  bill,  that  a  freeman  shall  depend  upon  a  slave 
to  protect  him  in  the  enjoyment  of  his  liberties. 
This  was  the  doctrine  of  despots  and  tyrants.  He 
well  knew  that  in  the  same  proportion  that  the 
reliance  of  the  Government  oi  the  United  States 
increased  in  favor  of  a  standing  army,  as  a  means 
of  defence  in  time  of  war,  so  in  the  same  propor* 
tion  would  the  improvement  of  the  militia  be  ne- 
glected, until  they  would  ultimately  be  lost  sight 
of  altogether.  Such,  he  thought,  was  now,  and 
had  been,  the  tendency  of  the  Government  for. 
many  years  past.  That  there  was  an  increasing 
predilection  m  favor  of  this  doctrine  of  standing 
armies  in  time  of  peace,  he  thought,  must  be  ob- 
vious to  the  most  common  observer — a  doctrine 
repugnant  to  the  very  principle  of  liberty,  and 
contrary  to  his  most  sober  judgment ;  a  doctrine 
which  he  hoped  would  now  be  stopped  in  its  pro- 
gress, for  he  feared  if  it  survived  the  present  con- 
flict, it  would  be  in  vain  hereafter  to  attempt  to 
resist,  and  if  it  prevails  will  be  fatal  to  the  boasted 
liberty  and  happiness  of  the  people. 

If  any  thing  further  should  be  required  to  prove 
that  a  standing  army  was  not  calculated  to  answer 
the  purposes  of  this  Government,  it  would  be  found 
in  tne  history  of  what  was  called  the  Seminole 
war.  It  would  be  recollected,  when  this  petty 
war  took  place,  we  had  a  regular  standing  army 
of  ten  thousand  at  least,  but  according  to  the  cal- 
culation of  some  gentlemen,  an  army  of  twelve  or 
thirteen  thousand ;  and  with  this  army  of  ten 
thousand,  you  could  not  subdue  two  or  three  hun- 
dred deluded  savages  and  runaway  nesroes,  who 
had  collected  in  the  wilds  of  the  South,  without 
calling  on  the  militia  of  the  States  of  Georgia  and 
Tennessee  to  assist  you.  This  would  always  be 
the  case  with  any  regular  force  so  widely  dis- 
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pened.  You  never  can  with  facility  concentrate 
them  at  any  one  point ;  therefore  must  always 
rely  on  the  mhabitants  of  the  most  adjacent  States 
to  repel  invasions.  He  did  not  entertain  fears  that 
the  bberties  of  the  people  of  this  country  were 
about  to  be  subverted  immediately  by  this  army  of 
ten  or  twelve  thousand,  though,  if  such  doctrines 
as  had  been  adTaliced  were  indulged,  we  should 
sodh  come  to  that  period.  The  influence  of  the 
present  military  establishment  on  this  body  had 
been  seen  on  almost  every  subject  that  had  any 
relation  to  the  army.  It  had  been  known  to  have 
an  infloence  in  the  councils  of  everv  nation  in  ex- 
istence during  a  state  of  peace ;  ana  that  influence 
was  alwas  found  to  be  in  proportion  to  the  mag- 
nitude of  the  army.  He  said,  Spain,  Italy,  and 
other  European  countries,  had  recently  given  a 
lesson  on  the  subject  of  what  changes  regular 
standing  armies  can  make  in  Governments. 

Mr.  C.  said  he  believed  the  history  of  nations 
fornbhed  us  abundant  proof,  that,  as  a  nation  ad- 
vanees  in  the  habit  of  keeping  up  standing  armies 
in  time  of  peace,  in  the  same  degree  are  the  prin- 
ciples of  free  government  abandoned,  untU  liberty 
and  eqtiality  are  no  longer  known  to  exist ;  there- 
fore, he  felt  it  to  be  his  dut^  to  guard  against  the 
encroachment  of  such  doctrines,  however  gtadu- 
ally  they  may  be  made.    He  said  he  had  always 
bd&eved  the  people  were  competent  to  the  forma- 
tion of  their  own  government,  and  also  to  the  de- 
fence of  it  after  it  was  formed.    But  let  us  con- 
sider for  a  moment  what  this  doctrine  in  favor  of 
standing  armies  and  the  reproaches  asainst  the 
militia  are  calculated  to  lead  us  to.    Why.  sir, 
they  say  the  free  people  of  the  United  States  are 
not  competent  to  their  own  defence.    Thb  is  the 
doctrine  which  has  been  contended  for ;  and  if  it 
obtains  the  sanction  of  this  House,  it  is  to  be 
considered  as  settled.    They  then  will  have  gained 
the  first  step  towards  the  great  object,  and  that,  too, 
by  far  the  most  important;  for  they  can  go  but 
one  step  further,  and  that  is,  to  settle  the  doctrine 
that  the  people  of  the  United  States  are  not  com- 
petent to  self-government.    The  one  is  just  as  rea- 
sonable as  the  other ;  and,  let  me  tell  you.  sir,  that 
when  this  first  step  is  gained,  the  other  will  shortly 
follow.    He  said  he  hoped  such  doctrines  as  these 
would  never  prevail  in  any  department  of  the 
Government,  and,  if  it  should,  that  they  would 
never  meet  the  sanction  of  this  House,  nor  the 
people ;  and  then,  indeed,  would  vanish  the  last 
vestige  of  human  liberty. 

He  said  he  had  not  gone  through  the  whole  of 
the  arguments  he  had  intended  to  ofier  to  the 
Committee ;  but  he  had  consumed  much  more 
time  than  he  had  intended ;  he  would  therefore 
decline  any  further  remarks  at  that  time  on  the 
subject. 

Frioay,  January  12. 

AMENDMENT  OF  THE  JOURNAL. 

The  first  entry  in  the  Journal  of  yesterday  was 
xead,  in  the  following  words : 

«  Mr.  Lowndes  presented  three  mett'oriAls  of  the 
donate  and  House  of  Representatives  of  ^' ' 


one  praying  that  the  purehasen  of  public  lands  mqr 
be  permitted  to  apply  the  payments  already  made  to 
such  of  their  entries  as  the  said  payments  will  eOver, 
at  two  dollars  per  acre,  rehnquishuig  the  residao  of 
the  land  to  the  United  States— another  praying  that 
persons  entitled  to  the  right  of  pre-emption  in  the 
purchase  of  public  lands,  may  be  permitted  to  make 
payment  for  said  lands  within  the  times  heretofero 
prescribed  by  law,  or  prompt  payfaient,  at  the  option 
of  the  persons  holding  such  pre-emption  right— tlio 
other,  praying  that  the  right  of  pre-emption  in  the 
purchase  of  public  lands  may  be  extended  to  certain 
settlers  therein  described  ;  which  memori^  were  re- 
ferred to  the  Committee  on  the  Public  Lands." 

Mr.  RoBBRTfioif,  conceiving  that  Missouri  bad, 
in  this  entry,  been  styled  a  territory,  objected  to 
her  being  so  styled  \  but,  on  examination,  ^finding 
it  was  not  so,  waived  a  motion  he  was  about  to 
have  made  to  amend  it. 

Mr.  Cobb,  however,  adverting  to  the  terms  of 
the  memorial,  said,  that  it  appeared  to  be  from 
the  Senate  and  House  of  Representatives  of  ^  the 
State  of"  Misiiouri,  though  not  so  stated  in  the 
Journal.  Mr.  C.  moved  to  amend  the  Journal  in 
this  particular,  by  inserting  the  words  ''  the  State 
of,"  ocfore  the  word  "  Missouri." 

When  the  reporter  entered  the  Hall,  Mr.  Ba«- 
BOUH  was  up,  arguing  in  favor  of  an  amendment, 
which  would  make  the  Journal  conform  to  the 
fact,  which,  he  contended,  it  did  not  as  it  now 
stood. 

Mr.  ANUBRaoN  expressed  his  opinion  that  the 
Journal,  as  it  stood,  expressed  truly  the  fact  of  a 
memorial  being  presented  fVom  Missouri.  Though 
it  might  have  been  more  distinctly  stated,  yet  tne 
omission  of  the  words  proposed  to  be  inserted  did 
not  take  from  Missouri  the  character  of  a  State. 
it  being  a  fVequent  mode  of  expression  in  regard 
to  other  States,  to  speak  of  them  without  die  pre- 
fix of  "  the  State  of."  Mr.  A.  also  suggested  a 
wish  that  his  friends  should  not  press  the  oljec- 
tion  they  had  set  up,  by  way  of  obtaining  a  de- 
cision of  the  Missouri  question,  on  a  motion  to 
amend  the  Journal. 

Mr.  Robertson  made  some  remarks  in  favor  of 
the  motion.  The  memorials,  he  said,  professed  to 
be  from  the  L^islatnre  of  the  State  of  MissourL 
If  Missouri  had  not  been  considered  as  a  State,  of 
course  the  memorials  in  that  8hap|e  would  not  have 
been  received.  Having  been  received  as  memorials 
from  the  State,  why  should  not  the  fact  be  cor- 
rectly stated  on  the  Journal  ? 

Mr.  McLanc,  of  Delaware,  was  in  favor  of  &e 
proposed  amendment,  on  the  general  ground  that 
if  it  took  place,  the  Journal  would  correspond 
more  precisely  with  the  fact,  than  in  its  present 
shape. 

Mr.  Warfiblo  said,  that  a  decision  in  favor  of 
the  proposed  amendment  would  not  e^on'ess^e 
sense  ot  the  Houre,  either  in  one  way  or  toe  Other. 
Conceiving  that  the  entry  on  the  Journal,  as  it 
now  stood,  was  an  entry  or  that  description  which 
would  explain  sufficiently  what  was  the  nature  of 
the  memorial,  he  was  opposed  to  the  amendmtot. 
Mr.  Smith,  of  Maryland,  proposed,  in  order  to 
obviate  the  difficulty,  to  insert  in  the  Journal  the 
I  words  ^*  purporting  to  be,"  a  memorial  from  the 
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Senate  and  House  of  Representatives  of  the  State 
of  Missouri,  &.c. 

Mr.  Cook  was  opposed  to  the  proposed  amend- 
ment. If  made,  he  said,  it  would  decide  no  prin- 
ciple. If  Missouri  was  not  a  State,  calling  her  so 
would  not  make  her  so.  It  would  be  an  equally- 
appropriate  amendment  to  style  her  the  Republic 
of  Missouri,  as  her  Convention  had  styled  ner  in 
the  preamble  to  the  constitution  which  had  been 
formed  for  her  government,  dbc. 
Mr.  Cobb,  in  reply  to  a  wish  which  had  been 
pressed,  that  he  would  withdraw  his  motion. 


ex 


said,  that  he  could  not  consent  to  do  it.  He  wish- 
ed tne  Journal  to  conform,  as  it  oughL  to  the  fact. 
Three  memorials  had  been  presented  from  a  body, 
organized  under  a  constitution  of  government, 
formed  by  virtue  of  a  law  of  Congress  authoriz- 
ing the  people  of  Missouri  to  form  a  State  govern- 
ment In  that  shape  having  been  presented^  in 
that  and  in  no  other  shape  could  the  memorials 
have  been  received ;  and  the  Journal  ought  to  state 
the  fact  as  it  occurred. 

Mr.  Baldwin  was  sorry,  he  said,  that  any  dis- 
cussion should  have  arisen  as  to  the  description  of 
any  paper  presented  to  the  House  in  the  shape  of 
a  memorial.  It  had  been  the  uniform  practice^  in 
making  up  the  Journal,  to  give  to  memorialists 
the  name  which  they  themselves  assumed.  By 
way  of  illustration,  he  referred  to  the  memorial 
presented  at  the  present  session  from  persons  styl- 
mg  themselves  the  National  Institution  for  the 
protection  of  domestic  industry,  from  the  delegates 
of  Agricultural  Societies,  from  the  delegates  from 
various  interests  at  Philadelphia,  &.C..  all  of  which, 
without  investigating  the  merits  of  tne  pretensions 
of  the  respective  memorialists,  had  been  announc- 
ed in  the  Journal  in  their  own  language.  We 
pay  that  respect  to  petitioners,  said  Mr.  B.,  that 
we  designate  them  as  they  choose  to  designate 
themselves.  The  annunciation  on  the  Journal  of 
their  designations,  was,  properly,  a  mere  recital  of 
what  they  chose  to  call  themselves.  If  the  prin- 
ciple were  now  to  be  introduced,  that  every  per- 
son or  association  of  persons  were  to  be  held  to 
prove  that  they  really  are  what  they  profess  to  be. 
It  would  involve  the  House  in  endless  difficulties. 
He  was  therefore  in  favor  of  the  amendment  pro- 
posed by  Mr.  Cobb. 

Mr.  Randolph,  after  a  preliminary  remark  or 
two,  not  distinctly  heard  from  the  pressing  of 
members  round  him,  said,  that  he  rose  to  intro- 
duce a  precedent  applicable  to  this  occasion,  which, 
he  trusted,  would  be  received  with  all  the  respect 
due  to  so  nigh  and  transcendental  authority.  The 
conduct,  said  he,  which  this  Government  has  to 
this  instant  pursued  towards  the  State  of  Mis- 
souri, is  sanctioned  by  the  conduct  which  was 
pursued  towards  these  States  when  colonies,  by 
His  Britannic  Majesty  and  his  faithful  Lords  and 
Commons  in  Parliament  assembled.  What  was 
their  language  after  our  independence  was  de- 
clared ?  v^That  was  their  conduct  which  led  to 
the  long  $ind  bloody  war  which  terminated  in  the 
acknowledgment  oi  our  independence  ?  The  very 
language  which  we  are  holding,  and  the  very 
conduct  we  are  pursuing  towards  Missouri.    The 


parallel,  said  Mr.  R.,  runs  on  all  fours.  In  our 
extreme  tenderness  for  the  rights  and  privileges  of 
the  colored  citizens,  we  have  already  brought  into 
jeopardy  the  rights  and  privileges  of  our  white 
fellow-citizens  as  well  as  of  those  colored  ones 
who  are  the  objects  of  our  solicitude.  Mr.  R. 
said  he  had  intended  to  abstain,  as  he  had  until 
now  abstained,  from  taking  any  part  or  lot  in  this 
affair.  But  when  he  saw  the  Congress  of  the 
United  States  pursuing  a  course  of  conduct  in 
servile  imitation  of  the  British  Parliament,  he 
could  no  longer  refrain.  He  would  stake  his  sal- 
vation, he  said,  dear  to  him  as  that  was,  that,  if 
the  constitution  of  Missouri  had  contained  an  in- 
hibition of  slavery,  the  House  would  never  have 
heard  of  the  objection  now  raised  to  it;  and, 
were  he  to  engage  in  the  discussion  of  it,  he  would 
take  that  ground.  However  that  might  be,  he 
said,  it  was  a  more  important  matter  that  the 
Journals  of  this  House  snould  contain  the  truth. 
An  honorable  member  behind  him  had  uttered 
the  sentiment,  the  other  day,  that  it  was  proper 
that  petitions  to  this  House  should  contain  the 
truth.  It  was  of  infinitely  more  importance,  Mr. 
R.  said,  that  the  Journal  should  contain  the 
truth;  and  he  pronounced  that  the  Journal  for 
yesterday,  in  its  present  mutilated,  mangled,  and 
garbled  state,  did  not  speak  the  truth.  It  holds 
out  that,  said  he,  which  we  know  to  be  false. 
And  is  it  a  mere  matter  of  form  that  we  should 
send  out  to  the  people,  as  the  record  of  our  pro- 
ceedings, a  paper  which  contains,  on  the  face  of 
it,  a  pdpable  and  atrocious  falsehood  ? 

Mr.  Little  called  for  the  readinj^  of  the  memo- 
rial ;  it  was  read  in  part,  when  Mr.  L.  expressed 
himself  satisfied,  and  said  he  was  sorry  the  Chair 
had  departed  from  the  uniform  practice  and  reg- 
ular rule  in  recording  the  proceedings  of  the  House] 

Mr.  Rhea  was  in  favor  of  the  proposed  amend- 
ment. It  was  the  duty  of  the  House,  he  thought, 
to  see  that  facts  were  correctly  stated  on  the  Jour- 
nal. This  House  had,  in  its  public  acts,  styled 
Missouri  a  State ;  and  why  should  she  not  be  so 
called  on  the  Journal  ?  He  read  the  caption  of 
one  of  the  memorials  to  show  that  it  purported  to 
be  from  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Missouri,  in  Greneral  Assem- 
bly, &c.  The  Journal,  he  said,  ought  to  describe 
the  memorial  as  it  really  was. 

The  question  on  Mr.  Cobb's  motion  was  then 
taken,  by  yeas  and  nays,  as  follows : 

Teas — Messrs.    Abbot,  Alexander,  Allen  of  Ten- 
nessee, Archer  of  Maryland,  Archer  of  Virginia,  Bald- 
win,  Ball,    Barbour,    Bayly,    Bloomfield,    Brevard, 
Brown,  Brush,  Bryan,  Burton,  Burwell,   Batler  of 
Louisiana,   Cannon,  Cobb,  Cocke,  Crawford,  Crow- 
ell,  Calpeper,   Cathbert,  Edwarda  of  North  Carolina, 
EustiB,  Fisher,  Floyd,  Foot,  Garnett,  Gorham,  Hack- 
ley,  Hall  of  North  Carolina,    Hardin,  Hill,  Hooks, 
Jackson,  Johnson,  Jones  of  Virginia,  Jones  of  Ten- 
nessee,   Little,    Livermore,   Lowndes,    McCoy,  Mc- 
Creary,  McLane  of  Delaware,  McLean  of  Kentucky, 
Meigs,  Mercer,  Metcalf,  T.  L.   Moore,  Neale,  Nelson 
of  Viii^inia,  Newton,  Parker  of  Virginia,  Pinckney, 
Randolph,  Rankin,  Rhea,  Robertson,  Sawyer,  Settle, 
Shaw,  Simkins,  Sloan,  Smith  of  New  Jersey,  Smith 
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of  Maryland,  A.  Smyth  of  Virginia,  Smith  of  North 
Carolina,  Stevens,  Terrell,  Trimble,  Tucker  of  Vir- 
ginia, Walker,  Williams  of  Virginia,  and  Williams 
of  North  Carolina— 76. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts, 
Allen  of  New  York,  Anderson,  Beecher,  Boden, 
Baffnm,  Batler  of  New  Hampshire,  Campbell,  Cla- 
gett,  Clark,  Cook,  Crafts,  Coshman,  Dane,  Darling- 
ton, Dennison,  Dickinson,  Eddy,  Edwards  of  Con- 
necticut, Fay,  Fuller,  Gross  of  New  York,  Gross  of 
Pennsylvania,  Guyon,  Hall  of  New  York,  Hall  of 
Delaware,  Hemphill,  Hendricks,  Herrick,  Hibshman, 
Hobart,  Hostetter,  Kendall,  Kinsley,  Lathrop,  Lin- 
coln, Maclay,  McCullough,  Mallary,  Marchand,  Mo- 
nell,  R.  Moore,  8.  Moore,  Morton,  Moseley,  Murray, 
Nelson  of  Massachusetts,  Parker  of  Massachusetts, 
Patterson,  Philson,  Pitcher,  Plumer,  Rich,  Richards, 
Richmond,  Rogers,  Ross,  Russ,  Sergeant,  Silsbee, 
Southard,  Storrs,  Street,  Strong  of  Vermont,  Strong 
of  New  York,  Tomlinson,  Tracy,  Udree,  Upham, 
Van  Renssi'laer,  Wallace,  Warfield,  Wendover,  Whit- 
man, and  Wood — 76. 

The  yeas  and  navs  being  equal  in  number,  the 
SPEA.KER  declared  nis  vote  with  the  nays.  So 
Mr.  Cobb's  motion  was  rejected. 

Oat  this  result  being  declared — 

Mr.  Parker,  of  Virginia,  rose.  The  vote  which 
had  ^ust  been  taken,  he  said^  was,  with  a  few  ex- 
ceptions, of  that  geographical  character  which 
had  marked  the  whole  proceedings  in  regard  to 
Missouri.  For  his  own  part,  he  said,  he  did  not 
at  first  consider  this  question  as  involving  any 
matter  of  principle ;  but,  being  a  new  memter,  he 
had  referred  to  the  Journal,  and  he  found  that,  in 
all  cases  of  memorials  from  States,  they  had  been 
stated  to  be  from  States  ^  and  that  the  same  uni- 
formity of  practice  prevailed  as  to  memorials 
from  Territorial  legislatures.  He  saw  no  reason 
why  a  deviation  from  this  uniformity  of  practice 
should  have  occurred  in  this  particular  instance  of 
Missouri,  and  not  in  any  otner.  There  was,  he 
said,  something  in  it — he  did  not  say  what  it  was— 
but  he'was  for  consistency,  at  all  events,  in  the  rec- 
ords of  the  Confi^ress  of  the  Union.  He  was  for  the 
records  of  this  House  speaking,  in  the  words  of  the 
law.  the  truth,  the  whole  truth,  and  nothing  but  the 
trutn.  Under  this  impression,  as  the  House  had 
refused  to  acknowledge  Missouri  to  be  a  State, 
and  as  she  must  be  a  Territory  if  she  be  not  a 
State,  he  moved  to  insert  in  the  Journal,  before 
the  word  "  Missouri,"  the  words  "  the  Territory 
of." 

Mr.  Brush  objected  to  this  amendment,  for 
reasons  which  he  assigned  at  length.  He  was  of 
opinion  that  Missouri  was  constitutionally  and 
politically  a  State,  and  not  a  Territory.  But,  as 
It  was  the  custom  of  this  Qovernment  to  give  to 
its  Territories  a  first  and  second  |^rade  of  govern- 
ment, preparatory  to  their  assuming  the  rank  of  a 
State  of  the  Union,  he  did  not  see  why  it  could 
not  give  to  them  a  tnird,  fourth,  or  fifth  grade  of 
government.    He  considered  Missouri  to  be  in  a 

frade  between  territorial  dependence  and  the  con- 
ition  of  a  member  of  the  Union ;  which  idea  he 
illustrated  by  reference  to  the  situation  of  the 
State  of  Vermont,  before  she  adopted  the  Federal 
Constitution. 


Mr.  EnwARDs,  of  North  Carolina,  apprehended 
that  this  proposition  would  operate  as  a  trap  ques- 
tion, producing  embarrassment  without  benefit., 
and  expressed  his  hope  that  the  mover  would 
withdraw  it. 

Mr.  LivERMORE  made  a  few  remarks  to  this 
effect;  that  the  House  ought  to  regard  the  sub- 
stance and  not  the  shadow ;  that  the  name  was  of 
no  importance  to  the  actual  condition  of  Mis- 
souri. VV^hen  the  question  should  present  itself  in 
a  proper  form,  he  was  ready  to  decide  it ;  but  it 
could  not  be  afiected,  either  in  one  way  or  the 
other,  by  the  appellation  which  should  be  given  to 
Missouri  on  the  Journal  of  this  House. 

Mr.  Mercer  was  gratified  that  this  motion  had 
been  made.  As  this  was  the  commencement  of 
our  intercourse  with  the  people  of  Missouri  he 
was  desirous  that  every  step  of  it  should  be  marked. 
Mr.  M.  made  some  further  remarks,  in  the  course 
of  which  he  expressed  his  regret  that  the  course 
of  the  remarks  of  the  gentleman  from  Illinois. 
(Mr.  Cook,)  had  been,  in  his  view,  disrespectful 
to  Missouri. 

Mr.  Cook  disclaimed  any  intention  to  speak 
disrespectfuUv  of  the  people  of  Missouri,  whom,  on 
the  contrary,  he  said,  ne  held  in  high  respect ;  and 
he  sincerely  noped  that  Missouri  would  be  admitted 
into  the  Union,  and  soon. 

Mr.  Butler,  of  Louisiana,  said,  that,  on  in- 
specting the  Journal,  it  appeared  that  the  original 
entry  in  it  corresponded  with  the  caption  of  the 
memorial,  in  which  the  word  State  is  employed. 
As  the  Journal  now  reads,  moreover,  in  the  part 
speaking  of  the  public  lands,  the  words  "  within 
tne  said  State"  had  been  erased  in  two  instances, 
to  avoid  the  word  State^  which  made  the  whole 
entry  absurd,  inasmuch  as  the  memorial  is  made 


to  apply  not  to  purchasers  of  land  "  within  the 
said  State,"  which  words  were  erased,  but  to  pur- 
chasers of  land  throughout  the  United  States.  Mr. 
B.  said  he  would  therefore  ask  whether  the  Clerk 
had  undertaken  to  make  these  alterations. 

The  Speaker  then  stated  from  the  chair,  that 
it  was  the  practice  that  the  Journal  should  be  writ- 
ten by  the  Clerk.  The  rules  of  the  House  made 
it  the  duty  of  the  Speaker  to  "  examine  and  cor- 
rect the  Journal  before  it  is  read."  If,  being  so 
examined  and  corrected  by  the  Speaker,  it  should 
not,  in  the  opinion  of  any  member,  be  correct,  it 
was  competent  for  any  member  to  move  to  amend 
it,  and  for  the  House,  should  such  be  its  pleasure, 
to  direct  it  to  be  amended.  In  the  present  instance, 
the  presiding  officer  had  thought  proper  so  to  cor- 
rect the  Journal,  as  that  it  should  not  be  taken 
either  to  affirm  or  deny  that  Missouri  was  a  State, 
that  being  a  question  on  which  the  House  was 
greatly  divided  in  opinion. 

Mr.  Trimble  requested  the  Clerk  to  state  the 
date  of  the  petition,  in  order  to  show  that  the  pe- 
tition was  not  posterior  to  the  decbion  of  tnis 
House  against  declaring  the  admission  of  Missouri 
into  the  Union, ^and  that  therefore  Missouri  had 
not  assumed  a  name  which  had  been  denied  to 
her  by  Congress.  Mr.  T.  expressed  bis  satisfac- 
tion that  Mr.  Cook  had  explained  his  meaning ; 
having  believed,  tmtil  he  had  made  it,  that  his 


847 


HISTORY  OF  CONGRESS. 


848 


H.  OF  R. 


ATMTidment  of  the  Journal. 


January,  1821. 


obseryattODs  in  regard  to  Missouri  had  been  iron- 
ically intended.  Mr.  T.  did  not  by  any  means 
consider  the  present  motion  as  a  trap,  out  as  a 
serious  proposition,  which  eentlemen  would  not 
find  it  easy  to  dispose  of.  There  were  members  of 
this  House  who  heliered  that  Missouri  was  yet  a 
territory.  Mr.  T.  said  he  was  not  one  of  them ; 
but  those  who  did  believe  so  would  of  course  vote 
for  the  resolution.  He  was  obliged,  he  said,  to  the 
gentleman  from  Virginia  for  having  suggested 
what  he  had  done  in  regard  to  the  parallel  between 
the  proceedings  of  the  British  Parliament  during 
our  Kevolution  and  those  of  the  present  Congress. 
He  did  remember  himself  many  instances  in  which 
the  petitions  of  the  people  of  these  States  were 
refused  to  be  received  in  Parliament  because  the 
petitioners  did  not  correctly  describe  themselves. 
He  remembered  the  letter  of  Washington  was  re- 
fused to  be  received  because  it  purported  to  come 
from  Gmeral  Washington.  Had  not  the  people  of 
Missouri  a  right  td  oaptize  themselves  by  such 
name  as  they  chose?  Mr.  T.  said  he  regretted 
that  the  Chair  should  have  thought  itself  under  the 
necessity  of  altering  the  Journal.  The  subject,  in 
itself  not  verv  important,  had  been  made  so  by  the 
alteration  of  ine  Journal,  which  alteration  it  seemed 
had  been  made  by  the  Speaker.  It  appeared  to 
betray  an  unreasonable  jealousy  on  this  subject,  to 
say  tne  least  of  it.  He  begged  the  Speaker's  par- 
don, he  siaid — he  did  not  mean  to  say  that  he  felt 
this  jealousy;  but,  in  the  course  which  he  had 
taken,  there  was  an  overweening  caution — an  ap- 
pearance of  a  jealousy  which  ought  not  to  have 
been  betrayed  towards  this  people.  Mr.  T.  said 
he  trusted  «^entlemen  would  not  feel  much  diffi- 
culty in  votm^  on  this  question.  We  find,  he  said, 
that  the  question  just  taken,  small  as  it  was,  has 
drawn  a  line  across  the  United  States.  Let  the 
Journal  stand  as  it  ought  to  do.  Do  not  tell  the 
people  of  Missouri,  We  are  so  jealous  of  rou,  we 
are  fearful  of  your  thrusting  yourself  mto  the 
Union,  and  partaking  at  the  sacred  board  and 
drinking  of  the  cup  of  wine.  Do  not  say  to  them, 
We  are  so  apprehensive  you  will  come  to  the  com- 
iniifiion  table  by  the  name  which  yoii  give  vour- 
selveis,  that  we  will  give  you  no  name.  Mr.  T. 
said  he  should  vote  a^inst  the  proposed  amend- 
nietit,  because,  in  his  opmion, Missouri  was  a  State, 
and  not  a  Territory.  Those  who  held  the  other 
opinion  must  be  compelled  to  vote  in  favor  of  this 
proposition,  or  acknowledge  that  their  ground  was 
untenable. 

Mr.  Edwaros,  of  North  Carolina,  said^  in  regard 
to  this  motion,  he  did  not,  livhen  up  before^  mean 
to  insinuate  that  the  gentleman  from  Virfinia  (Mr. 
Parksr)  had  meant  to  set  a  trap  for  others.  He 
might  have  laid  a  snare  without  desiring  it.  For 
himself,  Mr.  E.  said,  he  believed  Missouri  was  a 
State.  He  feared  that  the  motion  of  the  gentleman 
might  be  adopted,  and  that  the  misnomer  would 
be  entered  on  the  Journal.  For  no  other  reason 
had  he  wished  the  motion  to  be  withdrawn.  He 
should  vote  against  the  motion  with  pleasure,  be- 
cause he  believed  Missouri  had  lost  her  territorial 
character  and  could  not  be  otherwise  than  a  State. 

Mr.  Parkbr  said  he  was  placed  in  a  difficult 


situation,  by  the  application  to  him  to  withdraw 
his  motion.  Other  friends  were  opposed  to  his 
withdrawing  it.  He  had  concluded  to  persist  in 
it.  It  was  not  intended  as  a  trap  for  any  one. 
Had  it  heen  so  intended,  he  did  not  know  but  that 
he  might  have  found  illustrious  examples.  It  was 
not  a  question  of  mere  form.  The  state  of  the 
vote  just  taken  proved  that  it  was  not.  The  ques- 
tion m  fact,  as  voted  upon,  had  been,  is  Missouri 
a  State  or  a  Territory  i  If  she  was  a  Territory, 
as  she  had  been  voted  not  to  be  a  State,  why  re- 
ject this  proposition  so  to  designate  her?  I  say, 
said  he,  she  is  a  State ;  and  were  I  a  citizen  of 
that  State  I  would  never,  at  your  suggestion,  strike 
out  that  clause  in  the  constitution  to  which  objec- 
tion has  been  made.  If  I  found  it  convenient  to 
myself  to  do  so,  I  would ;  but  I  would  not  do  it  on 
your  recommendation,  even  for  the  important  boon 
of  beinff  admitted  in  the  Union.  I  would  rather 
be  trodden  down  by  the  armies  from  the  North  and 
East,  and,  if  you  could  get  them,  from  the  South, 
than  yield  this  point ;  and  I  avow  it  In  the  face  of 
the  world.  If  ever  on  earth  a  people  has  been  mal- 
treated it  is  this  people.  There  seemed,  Mr.  P. 
said,  to  be  a  suppression  of  something  on  that  jour- 
nal; because  tne  very  words  which  had  been 
stricken  out  of  it  were  to  be  found  in  the  caption 
of  the  memorials.  Why  are  they  suppressed? 
For  the  purpose,  evidently^  of  implying  the  other 
way.  He  was  not  fox  tnis  mode  of  dealing :  he 
was  for  having  the  facts  stated  in  plain  English, 
that  all  might  understand  them.  Mr.  P.  said  he 
wanted  to  hear  no  more  of  precedents  here — ^he 
had  heard  more  than  enough  of  them;  but  if  a 
matter  was  to  stand  for  precedent,  even  as  to  the 
form  of  the  Journal,  he  wished  it  should  be  a  pre- 
cedent either  one  way  or  other,  and  not  a  mere 
equivocation. 

Mr.  Ross  said,  he  was  aware  that  the  House  had 
involved  itself  in  some  difficulty  by  the  reception 
of  the  petitions  in  the  form  in  which  they  were  pre- 
sented, as  bein^  from  a  State.    They  ought  not  to 
have  been  received  in  that  form.     Missouri,  Mr. 
R.  said,  was  either  a  Territory  or  a  State.    If  she 
be  a  State,  she  is  a  State  known  to  the  Constitu- 
tion of  the  United  States.    She  is  not  one  of  the 
old  original  thirteen  States.    Has  she  ever  been 
received  into  the  Federal  family  as  a  State?    She 
has  not.  Does  she  assume  the  cnaracter  of  a  State 
without  being  so  received  ?   Does  she  tell  you.  we 
were  once  a  Territory,  but  we  have  thrown  on  our 
territorial  character,  and  assumed  that  of  a  State 
without  your  authority?    If  this  doctrine  is  to  be 
tolerated,  said  Mr.  R.,  away  with  your  forms  of 
territorial  government  at  once.    Let  your  Terri- 
tories at  once  assume  the  character  of  States.     If 
Missouri  be  a  State,  she  must  be  a  lawful  State. 
By  what  law  is  she  made  a  State?    It  was  sound 
orthodoxy  in  politics,  that  there  cannot  be  a  State 
within  the  territorial  limits  of  the  United  States, 
without  the  authority  of  the  Congress  of  the. Uni- 
ted States.    Missouri  was  not  a  State  by  that  au- 
thority, and  he  was  perfectly  ready  to  rote  and 
declare  his  opinion  that  Missouri  is  now  iti  Ter- 
ritory. 

Mr.  Rhea  referred  to  the  act  of  the  isot-slssimi 
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of  Congress,  to  show  that  Congress  had  authorized 
the  people  of  Missouri  to  form  a  State  government, 
and  assume  such  name  as  they  might  think  proper. 
They  had  assumed  a  name  accordingly,  and  Mr. 
R.  said  it  could  not  be  taken  from  them  except  by 
law.  This  House,  then,  had  ffiven  them  the  name, 
which  was  now  refused  to  tliem  on  the  Journal. 
Nay,  at  this  rery  session  a  joint  committee  of  the 
House,  appointed  to  consider  the  subject,  had  re- 
ported a  resolution,  declaring  the  admission  of  the 
State  of  Missouri  into  the  union.  With  respect 
to  the  Journal,  Mr.  R.  said,  the  Speaker  had  a 
power  oyer  it  analogous  to  that  which  a  court  has 
over  the  presentment  of  a  jury — a  power  to  alter 
it  in  manner  or  form,  but  not  in  substance.  Mr. 
R.  here  required  the  Clerk  to  read  the  Journal,  as 
it  was  before  it  was  altered  by  the  Speaker  this 
morning. 

The  Speaker  pronounq^d  that  it  was  not  in 
order  to  read  any  Journal,  as  the  Journal  of  the 
House^  but  that  which  had  been  corrected  by  its 
presiding  officer. 

After  a  few  further  remarks,  to  the  same  effect 
as  the  preceding,  Mr.  Rhea  took  his  seat. 

Mr.  Plumer  said  he  had  voted  against  the  mo- 
tion to  insert  the  word  "  State,"  and  he  should 
vote  against  this,  because  he  considered  it  not  ad- 
visable or  proper  to  decide  incidentally  a  main 
question,  and  one  which  was  much  contested.  To 
avoid  affording  precedents,  for  precedents  had  been 
already  quoted  from  the  Journal,  he  thought  it 
proper  to  leave  the  Journal  in  its  present  shape, 
neither  affirming  nor  denying  any  thing.  He 
should,  therefore,  vote  against  the  amendment  now 
under  consideration,  as  he  had  against  that  first 
proposed. 

Mr.  Lowndes  rose,  in  consequence  of  a  sugges- 
tion from  Mr.  Ross,  to  say.  that  when  he  yester- 
day presented  these  memorials,  he  distinctly  stated, 
in  audible  words,  that  they  were  from  the  State 
of  Missouri.  He  did  not  mean  to  enter  into  this 
question ;  but,  he  said,  in  the  anxiety  to  escape  one 
difficulty,  the  object  of  one  of  the  memorials,  at 
least,  was  presented  on  the  Journal  differently  from 
what  that  object  was.  It  was  necessary  that  the 
object  of  each  petition  should  be  stated  on  the 
Journal  of  the  day  on  which  it  was  presented.  By 
the  erasure  of  the  words  "within  the  State"  twice, 
where  it  ought  to  have  occurred  on  the  Journal, 
the  objects  of  the  memorialists  were  perverted. 
But  he  did  not  mean  to  enter  into  the  discussion, 
having  only  risen  to  state  the  fact  which  occurred 
yesterday. 

Mr.  Archer,  of  Virginia,  said,  the  House  had 
decided  one-half  of  the  question  respecting  Mis- 
souri.   They  had  decided  what  she  is  not,  and 
must  now  say  what  she  is.    He  put  the  question 
to  gentlemen  of  the  majority,  whether  they  could, 
after  their  former  votes^  hazard  the  assertion  that 
Missouri  is  not  a  Terntory,  which  they  must  do 
by  voting  against  this  amendment?    If  they  did 
not  now  declare  her  a  Territory,  the  course  they 
had)  hitherto  pursued  stood  condemned  by  their 
owi^  votes,  because  every  man  knows  that  Mis- 
^i  is  eitner  a  Territory  or  a  State.    He  hoped, 
beilaid,  that  gentlemen  ifvould  not  shrink  from  the 


consequences  of  their  own  vote.  He  called  upon 
them  to  stand  to  it.  If  they  refused  to  do  so.  he 
should  consider  their  refusal,  as  he  did  their  refusal 
the  other  day  to  consider  the  resolution  offered  by 
him,  as  a  proof  that  they  were  not  willing  to  meet 
the  consequences  of  the  votes  which  they  had 
given.  He  appealed  to  the  pride  of  gentlemen  to 
meet  this  question.  One  word  more — who  are  the 
memorialists?  In  what  light  must  we  consider 
them  ?  In  the  character  which  they  profess — in 
that  which  they  assume.  Can  you,  said  Mr.  A., 
receive  a  paper  which  these  people  present  to  you, 
and  fhshion  it  according  to  your  conceptions,  and 
not  according  to  theirs?  Must  you  not  pursue  the 
course,  if  you  do  not  receive  it  as  offered,  of  reject- 
ing it  altogether,  as  suffeested  by  the  gentleman 
from  Ohio?  His  nonorable  colleague  had  said  that 
the  conduct  of  this  House  towards  Missouri  equal- 
led the  tyrannous  proceedings  of  the  British  Par- 
liament towards  this  country.  Mr.  A.  said,  it  not 
only  equalled,  but  went  beyond  it.  If,  said  he,  you 
can  change  the  character  of  the  memorialists^  I 
should  like  to  know  whether  you  cannot  likewise 
alter  their  praver,  and  make  it  unlike  the  prayer 
they  intended  ?  And  would  any  man  say  that  this 
House  could  receive  a  petition  from  any  quarter, 
and  make  it  what  it  was  not  intended  to  be? 

Mr.  ANnERsoN  said  his  friends,  he  apprehended, 
would,  in  the  course  they  were  now  pursuing,  find 
themselves  in  the  situation  in  which  men  are  very 
apt  to  be  when  they  act  under  the  influence  of 
passion  rather  than  of  reason — in  the  wrong.  It 
IS  always  wrong  to  fi^ht  where  you  cannot  but 
sustain  defeat.  It  is  always  wrong  for  a  minority 
to  irritate  a  majority ;  and  this  motion  could  have 
no  other  effect  but  to  irritate.  It  is  the  essence  of 
determination  that  it  prove  somethin|^.  But  the 
vote  on  this  motion  would  prove  nothing.  Noth- 
ing would  be  gained  by  it,  and  nothing  would  be 
lost.  How  can  that  be  substance,  which,  whether 
lost  or  won,  means  nothing  ?  No  izHB^enuity  could 
make  of  it  any  thing  but  a  matter  ofwords. 

As  to  the  subject  of  the  main  question,  not  now 
presented,  no  man  could  feel  more  anxiety  than 
ne;  no  man's  mind  was  more  excited,  by  day  and 
by  night,  on  that  subject.  By  conciliation,  said 
he,  we  may  succeed  in  ultimately  procuring  what 
I  consider  a  correct  decision  on  it ;  by  exasperation 
we  are  sure  to  fail.  I  deny,  said  he,  that  the  vote 
which  has  just  been  taken  proves  that  Missouri  is 
not  a  State.  It  proved  nothing  else  but  that,  in 
the  opinion  of  those  who  voted  against  the  amend- 
ment, the  description  in  the  Journal  is  sufficient 
and  intelligible.  Mr.  A.  deprecated  all  attempts 
to  exasperate  the  majority  as  injudicious  and  im- 
politic ;  it  was  not  by  such  a  course  that  the  ob- 
ject of  the  friends  of  Missouri  could  be  attained. 

Mr.  Barbour  assured  the  gentleman  from  Ken- 
tucky, that,  as  far  as  he  had  any  thin^  to  do  with 
this  subject,  he  was  not  acting  under  tne  influence 
of  exasperation,  but  of  an  earnest  wish  to  do  what 
was  rignt.  If  gentlemen  were  not  disposed  to  ex- 
press any  opinion  on  this  subject,  the  proper  course 
would  be  to  propose  an  indefinite  postponement. 
But,  if  a  direct  vote  were  taken  on  the  proposed 
amendment,  no  reason  satisfactory  to  him  could 
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be  assigned  for  voting  against  it,  except  that  Mis- 
souri is  not  in  fact  a  "Territory."  Gentlemen 
called  it  by  different  names ;  but,  call  it  by  what 
name  they  would,  a  memorial  had  been  presented 
from  two  organized  branches  of  what  he  called 
the  Legislature  of  the  State  of  Missouri.  For 
what  purpose  1  Did  the  Representatives  of  the 
people  of  that  State  mean  to  intrude  into  the  coun- 
cils of  the  nation  in  regard  to  all  the  public  lands 
within  our  almost  illimitable  bounds  ?  Certainly 
not ;  and  yet,  by  the  erasure  of  the  words  "  within 
the  said  State^'^  their  memorial  was  made  to  bear 
that  construction.  This  observation  Mr.  B.  made 
to  show  that  this  was  not  a  mere  dispute  about 
words.  With  regard  to  the  question  before  the 
House,  he  thought  it  one  of  considerable  import- 
ance. If  nothing  had  been  done  to  the  Journal ; 
if  it  had  followed  the  recital  of  the  memorial, 
there  would  have  been  some  plausibility  in  the 
remark  that  it  was  unimportant.  But,  by  the  al- 
terations which  had  been  made,  a  new  description 
had  been  given  to  the  memorial ;  and  the  decision 
of  the  House  had  the  effect  of  expressing  a  deter- 
mination to  get  rid  of  the  description  which  the 
memorialists  save  to  themselves  and  to  their  me- 
morial, &c.  With  regard  to  the  precedent,  Afr. 
B.  said,  if  the  Journal  were  permitted  to  stand  in 
its  present  shape,  it  would  afford  a  much  stronger 

Srecedent  than  many  which  are  introduced  to  in- 
uence  the  decisions  of  this  House.  In  conclu- 
sion, Mr.  B.  made  some  remarJc,  which  caused  the 
Speaker  to  repeat  his  decision,  that  '^  there  is  no 
Journal  but  that  which  is  before  the  House  as 
corrected  by  the  presiding  officer,  and  read  by  the 
Clerk."      ^        »•  «  '  " 

Mr.  Cobb  said,  as  he  was  desirous  to  hear  the 
Journal  read  as  originally  written,  he  must  appeal 
from  the  decision  of  the  Chair  on  this  point. 

The  question  on  the  appeal  having  been  stated 
from  the  Chair — 

Mr.  Lowndes  expressed  his  regret  that  his  friend 
from  Georgia  had  made  this  appeal,  and  his  hope 
that  it  would  not  be  pressed  to  a  question.  If  it 
were  determined  that  the  Journal  should  be  read 
as  first  written,  the  principle  would  apply  to  the 
whole  detail  of  composing  the  Journal,  and  thence 
to  the  minutest  particulars  of  it,  wnich  would 
show  that  the  Journal,  as  presented  to  the  House 
in  form,  was  the  only  Journal  of  which  the  House 
properly  had  cognizance,  &c. 

Mr.  Cobb  withdrew  his  appeal. 

Mr.  Mercer  was  called  up  by  what  had  fallen 
from  Mr.  Anderson.  In  the  course  which  he 
had  taken,  Mr.  M.  said,  the  last  sentiment  of  his 
heart  was  disrespect  to  the  majority  of  the  House. 
It  was  awful  anxiety,  and  not  passion,  which  he 
felt  on  this  subject.  Much  less  did  he  wish  to 
draw  the  House  into  a  discussion  whether  Mis- 
souri is  a  State  or  not^  on  a  motion  to  amend  the 
Journal.     Mr.  M.  said  he  was  sorry  that  any 

Suestion  had  arisen  involving  the  Chair;  he 
lought,  with  the  Speaker,  that  what  had  passed 
out  f  the  House  in  regard  to  this  Journal  ought 
not  to  be  known  in  it,  and  that  the  corrected  form 
of  the  Journal  only  ought  to  be  considered  as  be- 


fore the  House.  He  deprecated  any  thing  like 
irritation  as  much  as  any  one.  Nothing  but  a 
sentiment  of  mutual  forbearance,  of  good-wiil  to 
each  other,  of  high  respect  and  confidence,  could 
lead  the  House  to  correct  decisions  on  so  difficult 
a  subject  as  the  main  question  respecting  Missouri. 
That  was,  he  said,  a  subject  of  great  importance. 
If  Missouri  was  not  a  State,  all  her  present  pro- 
ceedings were  contrary  to  law.  If  it  were  so,  and 
under  her  laws  a  man  was  convicted  of  a  crime, 
and  punished  with  death,  it  was  murder !  Every 
sentence  of  a  court  was  void,  and  every  verdict  of 
a  jury.  Every  act  of  her  Legislature,  superseding 
the  regular  course  of  the  laws  of  the  United  States, 
was  treason !  He  implored  of  gentlemen  to  pause 
before  they  finally  pronounced  a  decision  which 
would  be  crowned  with  such  terrible  results. 

Mr.  Warfield  said  he  should  of  course  vote 
against  this  naotion,  on  tlie  same  grounds  as  he 
had  voted  against  the  preceding  one,  viz :  that  the 
alleged  and  proposed  alteration  of  the  Journal  was 
neither  important  nor  material;  that  the  alteration 
objected  to  had  been  made  by  the  competent  au- 
thority, and  that  there  was  nothinff  in  it  which 
required  the  interposition  of  this  House ;  that,  if 
it  could  be  made  to  touch  the  main  question  with 
regard  to  the  actual  relation  of  Missouri  to  the 
Union,  that  was  a  question  which  it  would  not  be 
proper  to  decide  in  the  manner  in  which  this 
question  had  been  submitted  to  the  House. 

Mr.  Archer,  of  Maryland,  said  he  should  not 
have  risen,  were  it  not  that  he  was  one  of  those 
who  believed  that  Missouri  is  now  a  Territory  of 
the  United  States,  and  yet  should  vote  against  the 
proposition.  His  object  was  that  the  Journal 
should  conform  to  the  fact.  In  his  opinion,  it 
does  so  at  present.  It  was  in  vain  to  tdl  the 
House  that  this  was  a  matter  of  importance.  It 
was  a  mere  dispute  between  tweedle-dum  and 
tweedle-dee.  It  was  impossible,  by  any  mode  of 
argument,  to  make  that  important  whicn  is  of  no 
importance.  By  voting  on  the  motion,  as  had 
been  well  observed,  the  House  would  decide  noth- 
ing. With  all  deference  and  respect  to  gentle- 
meUj  it  appeared  to  him  that  this  course  of  pro- 
ceeding was  idle.  In  my  estimation,  said  he, 
Missouri  is  a  Territory  of  the  Union,  and  will  so 
remain  until  she  is  Constitutionally  admitted  into 
the  Union.  He  would  not  present  his  whole  view 
of  this  question.  It  was  enough  to  say,  that  Con- 
gress has  no  power  in  regard  to  States,  but  the 
power  to  admit  new  States  into  the  Union.  Have 
we  said  that  Missouri  is  admitted  into  the  Union  ? 
No.  She  is  not  then  a  State  of  this  Union.  Is 
she  independent?  I  say  not ;  because,  first,  she  is 
not  in  rebellion  against  the  General  Government^ 
she  has  not  set  our  authority  at  defiance:  and,  be- 
cause, secondly.  Congress  could  not  make  her  an 
independent  State,  inasmuch  as  the  power  of  Con- 
gress is  to  admit  new  States  into  the  Union,  and 
not  to  make  States  of  any  other  description.  J 

The  question  being  then  taken  on  the  motion  to 
insert  the  words  "  the  Territory  of  befor4  the 
word  "  Missouri^"  in  the  clause  of  the  Journal  first 
above  recited,  it  was  decided  by  yeas  and^ays. 
The  yeas  were  Messrs.  Mallary,  Ross,  Stmono, 
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of  VermoDt.  and  Ufbam.  All  the  other  votes, 
150  in  number,  were  in  the  negative. 
So  the  motion  was  rejected. 
Mr.  Barbour  then  moved  to  amend  the  entry 
in  the  Journals  by  inserting,  after  the  words  "pub- 
lic lands,"  the  words  "in  the  late  Territory  of 
Missouri." 

Mr.  RosB  moved  to  amend  the  amendment  by 
striking  out  of  it  the  word  "late." 

Mr.  &ARB0UR  showed  that  this  motion  presented 
precisely  the  same  question  just  decided  in  the 
negative  by  a  vote  of  150  to  4.  His  object  was 
merely  to  give  a  correct  recital  of  the  memorial. 
Suppose  it  were  a  memorial  from  the  late  Bank 
of  the  United  States,  and  it  were  proposed  to  strike 
out  the  word  "  late,"  the  House  would  see  how 
essentially  the  fact  would  be  varied  by  such  an 
alteration,  dec. 

Mr.  Storrs,  on  inspecting  the  Journal  and  me- 
morial, expressed  his  impression  that  the  entry, 
as  it  stood,  was  not  incompatible  with  the  contents 
of  the  memorial. 

Mr.  Warfield  considered  this  antin  as  a  mere 
matter  of  form,  and  thought  it  perfectly  immate- 
rial whether  it  was  inserted  or  not,  as  he  thought 
of  the  first  proposition.  As,  however,  the  House 
appeared  to  be  in  no  manner  relieved  from  diffi- 
culty by  the  decisions  already  made,  he  moved,  in 
order  to  get  rid  at  once  of  any  difficulty  on  the 
subject,  to  reconsider  the  vote  on  the  first  motion, 
which  was,  to  insert  the  words  "  the  State  of," 
before  Missouri. 

The  question  on  reconsideration  having  been 
stated — 

Mr.  Brown  spoke  in  expression  of  his  satisfac- 
tion at  the  question  being  again  presented,  and  in 
support  of  the  principle,  that,  where  there  was  an 
attempt  to  violate  personal  or  political  riffhts,  re- 
sistance was  a  duty,  not  to  be  departed  from  for 
any  views  of  conciliation. 

Mr.  Ross  expressed  his  astonishment  at  this  mo- 
tion for  reconsideration,  and,  without  accusing  any 
one  of  inconsistency,  said  he  should  consider  him- 
self extremely  inconsistent  had  he  voted  against 
the  motion  at  first,  and  then  moved  to  recon- 
sider it. 

Mr.  Robertson  expressed  his  pleasure  that  there 
was  again  a  prospect  that  the  Journal  would  be 
made  to  conform  to  the  fact,  which  he  argued  to 
show  that  it  did  not  at  present. 

Mr.  Foot  said,  that  the  last  vote  showed  that 
the  insertion  of  these  words  would  decide  nothing, 
and  need  therefore  not  be  objected  to,  inasmuch  as 
only  four  members  of  the  House  had  voted  Mis- 
souri to  be  a  Territory,  though  so  many  were 
known  to  believe  her  to  oe  a  Territory. 

Mr.  Warfield  defended  himself  from  the  in- 
sinuation of  inconsistency.  He  considered  it  the 
right  of  every  man  to  change  and  to  retract  his 
opinions  on  conviction.  With  regard  to  his  legis- 
lative proceedings,  he  said  he  held  himself  amena- 
ble to  those  who  did  him  the  honor  of  givins  him 
a  seat  here,  and  he  held  himself  responsible  no 
where  else.  He  assigned  reasons  why  he  had 
made  his  motion,  arisin^^  from  the  maze  of  per- 
plexing questions  in  which,  by  disagreeing  to  the 


first  motion,  the  House  seemed  to  be  getting  deeper 
and  deeper  involved. 

The  question  on  Mr.  Warfield's  motion  for 
reconsideration  of  the  first  vote  was  then  decided 
by  yeas  and  nays,  as  follows : 

Txis — Messrs.  Alexander,  Allen  of  Tennesflee,  Ar- 
cher of  Maryland,  Archer  of  Virginia,  Baldwin,  Ball, 
Barbour,  Bayly,  Bloomfield,  Brevard,  Brown,  Brush, 
Bryan,  Barton,  Bnrwell,  Cobb,  Cocke,  Crawford, 
Crowell,  Culbreth,  Culpeper,  Cutbbert,  Earic,  Ed- 
wards of  North  Carolina,  Eustis,  Fisher,  Floyd,  Foot, 
Garnett,  Gray,  Hall  of  North  Carolina,  Hardin,  Hill, 
Hooks,  Jackson,  Johnson,  Jones  of  Virginia,  Jones  of 
Tennessee,  Little,  Lowndes,  McCoy,  McCreaiy,  Mc- 
Lane  of  Delaware,  McLean  of  Kentucky,  Meigs,  Mer- 
cer, Metcalf,  T.  L.  Moore,  Neale,  Nelson  of  Virginia, 
Newton,  Parker  of  Virginia,  Pinckney,  Randolph, 
Rankin,  Reed,  Rhea,  Robertson,  Settle.  Shaw,  Sim- 
kins,  Smith  of  Maryland,  A.  Smyth  of  Virginia,  Ste- 
vens, Terrell,  Trimble,  I'ucker  of  Virginia,  Walker, 
Warfield,  Williams  of  Virginia,  and  Williams  of  North 
Carolina — 71. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts,  Al- 
len of  New  York,  Anderson,  Baker,  Beecber,  Boden, 
Bofiiim,  Buller  of  New  Hampshire,  Butler  of  Louis- 
iana, Campbell,  Clagett,  Clark,  Cook,  Crafts,  Cush- 
man,  Dane,  Darlington,  Dennison,  Dickinson,  Eddy, 
Edwards  of  Connecticut,  Fay,  Folger,  Fuller,  Gor- 
ham,  Gross  of  New  York,  Gross  of  Pennsylvania, 
Guyon,  Hackley,  Hall  of  New  York,  Hall  of  Dela- 
ware, Hemphill,  Hendricks,  Herrick,  Hibshman,  Ho- 
bart,  Hostetter,  Kendall,  Kinsley,  Lathrop,  Lincoln, 
Maclay,  McCullough,  Mallary,  Marchand,  Monell,  R. 
Moore,  S.  Moore,  Morton,  Moseley,  Murray,  Nelson  of 
Massachusetts,  Parker  of  Massachusetts,  Patterson, 
Pbilson,  Plumer,  Rich,  Ridiards,  Rogers,  Ross,  Ruse, 
Sergeant,  Silsbee,  Sloan,  Storrs,  Street, Strong  of  New 
York,  Tarr,  Tomlinson,  Tracy,  Udree,  Upham,  Van 
Rensselaer,  Wendover,  Whitman,  and  Wood — 77. 

So  the  House  refused  to  reconsider  the  first  vote 
of  to-day. 

Mr.  Barbour,  who  had  withdrawn  his  motion, 
to  make  way  for  that  of  Mr.  WARFiELn,  now  re> 
newed  it,  as  stated  above ;  and 

Mr.  Ross  renewed  his  motion  to  amend  it,  bv 
striking  out  the  word  ^^late."  The  House^  he  said, 
had  just  solemnly  decided,  the  second  time,  that 
the  memorials  were  not  irom  the  State  of  Mis- 
souri— ^yet  this  amendment  proposed  to  describe  it 
as  being  from  the  late  Territory,  &>c',  meaning 
from  the  State  of  Mis.souri. 

Mr.  Barbour  asked  of  the  gentleman  whether 
the  House  had  not,  with  equal  solemnity,  and  by 
a  vote  of  150  to  4.  decided  that  Missouri  is  not  a 
Territory ;  and  wnether  his  amendment,  if  it  suc- 
ceeded, would  not  be  in  the  teeth  of  that  decbion? 

The  question  was  then  taken  on  Mr.  Rose's 
motion,  and  negatived  by  a  large  majority. 

Mr.  Storrs  moved  to  amend  Mr.  Barbour's 
amendment,  so  as  to  read,  "in  the  United  States," 
instead  of  "  in  the  late  Territory  of  Missouri." 

Mr.  Ranoolph  in  rising  said,  that  the  errors  of 
the  wisest  men  are  not  the  least.  The  House  had 
just  refused  to  strike  out  the  word  "  late"  from  the 
amendment  under  consideration,  and  had  of  course 
decided  that  it  should  be  retained  $  so  that,  if  the 
amendment  of  the  gentleman  from  New  York  pre- 
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vailed,  it  would  read,  "  in  the  late  United  States !" 
How  was  it  competent  for  the  gentleman  from 
New  York  to  move,  as  a  substitute  for  the  amend- 
ment of  his  colleague^  a  recital  not  according  to 
the  words  of  the  petition,  but  such  as  he  wisned 
the  words  of  the  petition  nad  been  ?  If  the  recital 
was  to  correspond  with  the  fact,  the  House  should 
reinstate  the  words  of  the  memorial,  the  erasure  of 
which  had  led  to  all  this — he  would  not  say  what; 
but,  if  he  were  anywhere  else,  he  would  say — 
shufflinff  and  cutting. 

Mr.  Nelson,  of  Virginia,  made  a  point  of  order, 
whether  the  motion  of  Mr.  Storrs  was  not  a 
substitute  for  that  of  Mr.  Barbour,  and  therefore 
out  of  order. 

The  Speaker  decided  that  the  word  "late," 
though  the  House  had  refused  to  strike  it  out  by 
itself^  might  be  stricken  out  in  connexion  witn 
other  words,  as  now  proposed.  He  also  decided 
that  the  motion  of  Mr.  Storrs,  to  strike  out  a 
part,  but  not  the  whole,  of  Mr.  Barbour's  amend- 
ment, was  not  a  substitute  so  as  to  bring  it  within 
the  rule ;  illustrating  it  by  a  reference  to  the  com- 
mon practice  of  moving  to  strike  out  the  whole  of 
a  bill,  except  the  enacting  clause,  in  order  to  intro- 
duce a  bill  in  a  different  form.  He,  therefore,  pro- 
nounced Mr.  Storrs's  motion  to  be  in  order. 

The  question  was  then  taken  on  Mr.  Storrs's 
motion,  and  decided  in  the  negative. 

During  the  past  and  following  proceedings. 
Various  ineffectual  attempts  were  maoe  to  procure 
an  adjournment. 

Mr.  Cook  moved,  in  order  to  ^et  rid  of  this 
question  altogether,  to  postpone  mdefinitely  the 
further  consideration  of  this  subject. 

Mr.  Johnson,  of  Kentucky,  in  a  speech  of 
some  length,  protested  against  the  postponement. 
The  Journals,  he  said,  were  distorted,  and  not 
made  up  as  they  ought  to  be,  because  the  word 
Missouri  occurred  in  them.  What  is  Missouri? 
said  he ;  is  it  a  river  ?  Is  it  a  tribe  of  Indians  ? 
Why  should  v^e  shrink  from  reciting  her  proper 
title  on  the  Journal,  when  we  find  she  has  pre- 
sented us  a  constitution  of  State  government? 
Will  we  suffer  it  to  be  said,  that  sectional  feelings 
have  onerated  to  prevent  us  from  correcting  our 
Journals  so  as  to  make  them  what  they  ought  to 
be?  If  this  question  was  not  connected  with  Mis- 
souri, would  there  be  any  hesitation  in  making 
the  proposed  amendment?  Mr.  J.  went  on  to 
say,  that  he  trusted  the  House  would  go  o>n  and 
vote,  that  the  Journals  should  declare  the  truth. 
I  wish,  said  he,  the  Journal  to  show  Why  we  are 
opposed  to  correcting  the  Journals/and  who  we 
ate  that  oppose  it,  and  not  to  give  tnese  questions 
the  go-by,  as  now  proposed. 

Mr.  Brush  demanded,  whether  it  was  in  order 
to  move  to  postpone  indefinitely  a  motion  to  amend 
the  Journal. 

The  Speaker  decided  that  it  is  in  order.  There 
were,  he  said,  certain  forms  of  questions  prescrib.ed 
by  the  Rules  of  the  House,  and  their  relative  rank 
assigned  tliem.  It  was  not  for  the  Chair,  but  for 
the  nouse,  to  judge  of  the  propriety  of  those  ques- 
tions, when  proposed.  Being  proposed,  it  became 
his  duty  to  propound  them  to  the  House. 


Mr.  Nelson,  of  Virginia,  objected  to  this  deci- 
sion ;  and  demanded  whether,  as  a  proposition  to 
amend  could  not  be  postponed  without  postponing 
the  main  question,  which,  in  the  present  case,  was 
the  Journal,  it  was  in  order  thus  to  postpone  the 
Journal  ? 

Mr.  EusTis  suggested  for  consideration  whe- 
ther every  difilculty  could  not  be  avoided  by  direct- 
ing the  whole  of  tne  memorials  from  Missouri  to 
be  inserted  on  the  Journal,  instead  of  a  description 
of  them. 

The  Speaker  decided  that  the  motion  to  post- 
pone a  question  to  amend  the  Journal  is  m  order. 
The  Journal,  he  said,  is  a  subject  on  which  no 
question  is  to  be  put,  until  a  question  is  made  by 
a  proposition  to  amend  it.  A  motion  to  postpone 
that  question,  therefore,  it  being  the  only  question, 
was  evidently  in  order. 

Mr.  Cook  disclaimed  any  intention  to  evade 
the  question.  He  had  made  the  motion  to  post- 
pone, in  order  to  get  rid  of  irritating  and  unne- 
cessary debate.  As  he  had  failed  in  this  object, 
he  withdrew  the  motion  for  postponement. 

The  question  recurring  on  Mr.  Barbour's  mo- 
tion to  amend  the  Journal — 

Mr.  Anderson  called  for  the  reading  of  the 
memorial,  to  show  that  the  amendment  was  not 
necessary,  and  might  be  dispensed  with. 

Mr.  CuLBRETH  said  he  had  been  accidentally 
absent,  this  morning,  on  the  vote  to  insert  the 
word  State  as  applied  to  Missouri,  and  he  wished 
he  could  have  an  opportunity  to  record  his  vote 
on  that  principle.  At  first  he  had  thought  that 
the  present  question  would  afford  him  that  oppor* 
tutiity ;  but,  during  the  discussion,  he  had  exam- 
ined the  Journal  and  the  memorial,  and  he  was 
convinced  that  the  amendment,  if  agreed  to,  would 
make  the  prayer  of  the  memorial  what  it  is  not. 
He  should  therefore  vote  against  it. 

The  question  was  taken  on  agreeing  to  Mr. 
Barbour's  motion  to  insert  "the late  Territory  of 
before  the  word  "  Missouri,"  and  decided  in  the 
negative — yeas  61,  nays  79,  as  follows : 

YxAs — Meenrs.  Abbot,  Alexander,  Anderson,  Ar- 
cher of  Virginia,  Baldwin,  Bali,  Barbour,  Bayly, 
Bloomfield,  Brevard,  Brown,  Brush,  Bryan,  Burton, 
Burwell,  BoUer  of  Louisiana,  Cobb,  Cocke,  Crawford, 
Croweli,  Outfabert,  Earle,  Edwards  of  North  Carolina, 
Fisher,  Floyd,  Crarnett,  Gray,  Hall  of  North  Carolina, 
Hooks,  Jackson,  Johnson,  Jones  of  Virginia,  Jones  of 
Tennessee,  LittJe,  Lowndes,  McCoy,  McLane  of  Del- 
aware, McLean  of  Kentucky,  Meigs,  Mercer,  Met- 
calf,  T.  L.  Moore,  Neale,  Nelson  of  Virginia,  New- 
ton, Parker  of  Virginia,  Pinckney,  Randolph,  Ran- 
kin, Reid,  Rhea,  Robertson,  Settle,  Bimkins,  Smith  of 
Maryland,  Terrell,  Trimble,  Tucker  of  Virginia,  M^al- 
ker,  Williams  of  Virginia,  and  Williams  of  North 
Carolina. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts, 
Allen  of  New  York,  Archer  of  Maryland,  Baker, 
Beecfaer,  3oden,  Bufium,  Butler  of  New  Hampshire, 
Campbell,  Clark,  Cook,  Crafts,  Culbreth,  Culpeper, 
Cushman,  Dane,  Darlington,  Dennison,  Dickinson, 
Eddy,  Edwards  of  Connecticut,  Eustb,  Fay,  Folger, 
Foot,  Fuller,  Gorham,  Gross  of  New  York,  Gross  of 
Pennsylvania,  Gayon,  Hall  of  New  York,  Hardin, 
Hemphill,    Hendricks,   Henrick,  Hill,  Hobart,  Hob- 
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teUer,  K«odaU,  Kiodley,  L«throp,  LinooIn»  Ma- 
day,  McCreaiy,  MeCuUougb,  MalUry,  Marchand, 
Ifooell,  R.  Moore,  8.  Moore,  Morton,  Moseley,  Mur- 
njf  Nelson  of  Mawachosette,  Parker  of  MaMachu- 
setU,  Patterson,  PhiUon,  Plomer,  Rich,  Richards, 
Rogers,  Rose,  Ruse,  Sergeant,  Silsbee,  Sloan,  Storrs, 
Street,  Strong  of  Vermont,  Strong  of  New  York,  Tom- 
linson,  Tracy,  Udree,  Upham,  Van  Rensselaer,  Wen- 
dover.  Whitman,  and  Wood. 

So  the  motion  was  rejected. 

As  soon  as  this  decision  was  pronounced,  sev- 
eral persons  addressing  the  Chair  at  once,  a  mo- 
tion to  adjourn  obtained  the  preference. 

Before  the  question  was  put,  a  member  inquired 
whether  an  adioumment  now  would  preclude  any 
amendment  of  the  Journal  of  yesterday  on  to- 
morrow ? 

The  Speaker  decided  that  it  would,  unless  a 
motion  to  amend  it  were  the  unfinished  business 
at  the  time  of  adjournment  on  this  day. 

The  question  on  the  motion  to  adjourn  being 
decided  affirmatively,  here  ended  the  controversy 
respecting  the  Journal. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ^'An 
act  making  a  partial  appropriation  for  the  military 
service  of  the  United  Slates  for  the  year  1821,'' 
with  an  amendment,  in  which  they  ask  the  con- 
currence of  this  House. 


Saturday,  January  13. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  John  Holmes,  of  Alabama,"  reported  the 
same  withont  amendment ;  and  the  bill  was  com* 
mitted  to  a  Committee  of  the  Whole  on  Monday 
next. 

Mr.  Williams,  of  North  Carolina,  from  the 
same  committee,  made  a  report  on  the  petition  of 
Francis  B.  Languille,  accompanied  with  a  bill 
for  his  relief;  which  bill  was  read  twice  and  com- 
mitted to  the  Committee  of  the  whole  House  to 
which  is  committed  the  bill  for  the  relief  of  John 
Rodriguez. 

Mr.  Anderson,  from  the  Committee  on  the 
Public  Lands,  made  a  report  on  the  petition  of 
Matthew  Dockery,  accompanied  with  a  bill  for 
his  relief;  which  bill  was  read  twice  and  com- 
mitted. 

Mr.  Mbroer,  from  the  Committee  for  the  Dis- 
trict of  Columbia,  to  which  was  referred  the  bill 
from  the  Senate,  entitled  ^^An  act  to  incorporate 
the  CoiumbiaD  College,  in  the  District  of  Colum- 
bia," reported  the  same  without  amendment,  and 
the  bill  was  ordered  to  a  third  reading. 

Mr.  Bdtler,  of  Louisiana,  from  the  Committee 
on  Private  Land  Claims,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  for  the 
relief  of  the  legal  representatives  of  Gkibriel  Ber- 
zat,  deceased,"  reported  the  same  with  amend- 
ments ;  which  were  read,  and,  together  with  the 
bill,  committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Hendricks,  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  providing  by  law  for  the  de- 


cision of  cases  arising  within  States  in  which 
there  is  no  circuit  court,  and  where  the  district 
Judge,  from  any  cause,  may  decline  to  adjudicate. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury,  respecting  the 
number  of,  French  vessels  whicn  have  arrived, 
and  are  expected  to  arrive  in  the  present  year,  in 
the  river  St.  Mary's,  since  the  first  of  July  last, 
and  whether  their  cargoes  are  intended  to  be  il- 
licitly introduced  into  the  United  States,  ^.,  made 
in  obedience  to  a  resolution  of  the  House  of  the 
20th  ultimo ;  which  report  was  read,  and  referred 
to  the  Committee  on  Commerce. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  making  a  partial  appropria- 
tion for  the  military  service  of  the  Unit^  States 
for  the  year  1821,"  was  read,  and  concurred  in  by 
the  House. 

On  motion  of  Mr.  Street,  the  Committee  on 
Pensions  and  Revolutionarjr  Claims  were  instruct- 
ed to  inquire  into  the  expediency  of  continuing  in 
force  the  act,  entitled  "An  act  to  provide  for  per- 
sons who  were  disabled  by  known  wounds  receiv* 
ed  in  the  Revolutionary  war."  and  the  several  acts 
amending  and  extending  tne  same,  which  acts 
will  expire  on  the  15th  day  of  May  next 

The  House  proceeded  to  consider  the  resolution 
submitted  by  Mr.  Tracy  on  the  11th  instant,  and, 
the  same  being  again  read,  was  agreed  to. 

REDUCTION  OP  EXPENDITURES. 

Mr.  Robertson,  of  Kentucky,  after  a  few  re- 
marks on  thd  propriety  of  the  inquiry  which  he 
was  about  to  propose,  submitted  the  following  re- 
solution for  consideration: 

Mesolved,  That  the  Committee  of  Ways  and  Means 
be  iostructed  to  inquire  whether  any,  and,  if  any, 
what,  oiBces  in  the  civil  department  of  GoTemment 
may  be  abolished  without  prejudice  to  the  pabUc  in- 
terest ;  and  also  whether  any  of  the  salaries  or  oom- 
pensations  now  allowed  by  law  to  the  officers  and 
other  persons  employed  in  the  said  civil  department, 
and,  if  any,  what,  and  to  what  extent,  may  be,  con- 
sistently with  jastice  and  sound  policy,  reduced. 

Mr.  Culbreth,  after  observing  that  it  had  been 
his  intention  to  offer  a  similar  motion  himself,  if 
no  other  gentleman  had  done  so,  moved  to  amend 
the  resolution  so  as  to  refer  the  inquiry  to  a  special 
committee  instead  of  the  Committee  of  Ways  and 
Means,  deemiuff  the  latter  committee  not  compe- 
tent, consistently  with  a  due  attention  to  its  nu- 
merous ordinary  duties,  to  bestow  on  this  subject 
the  necessary  attention. 

This  motion  to  amend  the  resolution,  brought 
on  a  discussion  of  more  than  an  hour's  continu- 
ance, on  the  question  whether  it  was  better  to  re- 
fer the  inquiry  to  the  Committee  of  Ways  and 
Means,  a  select  committee,  or  to  the  committees 
severally  appointed  on  the  expenditures  of  the  dif- 
ferent departments,  (which  last  course  was  sug- 
gested by  Mr.  Smyth,  of  Virginia.)  Messrs.  Cul- 
breth, KOBERTSON,  Smith,  of  Maryland,  Storrb, 
Smtth,  of  Virginia,  Foot,  Gross,  of  New  York, 
Trimble,  and  Lowndes,  joined  in  the  debate, 
which  referred  principally  to  the  duties  of  different 
committees  of  the  House,  their  nature,  ^.,  and 
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the  possibility  of  discfaarging  fully  and  properly 
the  duty  proposed  by  this  resolution.  After  two 
unsuccessful  motions  to  lay  the  resolution  on  the 
table,  the  debate  ended  by  adopting  Mr.  Ccl- 
breth's  amendment.    Being  thus  amended, 

The  resolution  was  agreed  to ;  and  Messrs.  Cul- 
BRETH,  Robertson,  Foot,  Storrs,  IIemI^hill, 
Trimble,  and  Allen,  of  New  York,  were  ap- 
pointed tne  committee. 

JOURNAL  OF  THE  HOUSE. 

Mr.  Reid,  of  Georgia,  rose  and  addressed  the 
Chair  as  follows : 

Mr.  Speaker :  The  resolutions  which  I  hold  in 
my  hand  were  prepared  yesterdav,  and  should  have 
been  then  submitted,  but  for  the  anxietv  of  the 
House  to  adjourn,  and  the  lateness  of  the  hour. 
They  are  now  presented,  not  with  any  view  to 
promote  or  prolong  excitement,  because  I  believe 
excitement  to  be  unfavorable  to  correct  legislation ; 
nor  do  I  intend  anv  remark  which  I  may  offer  to 
be  disrespectful  to  tne  officer  chosen  to  preside  over 
the  deliberations  of  this  House.  Self-respect,  if 
there  were  no  other  reason,  would  not  permit  me 
to  pursue  such  a  course ;  but  I  desire  to  mark,  by 
an  expression  of  the  opinion  of  the  House,  an 
event  which,  were  I  more  conversant  with  legisla- 
tive proceedings,  1  would  say,  is  the  most  extraor- 
dinarv  of  its  kind  to  be  found  in  parliamentary 
annals. 

The  Constitution  of  the  United  States  requires 
both  Houses  of  Congress  to  keep  a  Journal  of  their 
proceedings,  and,  for  the  purpose  of  giving  effect 
to  this  provision,  the  usage  of  the  House  and  the 
acts  of  government  have  made  it  the  duty  of  the 
Clerk  to  keep  a  correct  account  of  the  daily  pro- 
ceedings, while,  by  the  rules  of  the  House,  it  is 
made  the  duty  of  the  Speaker  to  ^'  examine  and 
correct  the  Journal"  of  the  Clerk.  But,  that  no 
error  may  escape  unnoticed,  and  that  the  history 
of  our  transactions  may  be  entirely  faithful,  the 
Journal  of  the  preceding  day  is  read  daily,  in  the 
face  of  the  House.  Is  this  a  mere  ceremony,  a 
form,  which,  adopted  without  object,  may  be  sus- 
pended without  mjury  ?  It  appears  to  me  to  be 
altogether  of  substance,  because  both  the  Speaker 
and  the  Clerk  are  mere  agents  in  the  cooopilation 
of  the  Journal,  and,  consequently,  the  House  is 
entitled  to  the  supervision  of  their  conduct.  Every 
member,  having  sworn  to  support  the  Constitution, 
which  requires  the  House  to  keep  a  Journal  of  its 
proceedings,  is  deeply  interested — as  much  so  as 
the  obligation  of  an  oath  can  make  him — in  the 
proper  performance  of  the  duties,  which,  in  this 
respect,  devolve  upon  the  Clerk  and  the  Speaker. 
If  then  an  error  be  produced,  whether  by  the  neg- 
ligence of  the  Clerk  or  the  supposed  corrections  of 
the  Speaker,  the  House  surely  possesses  the  power 
to  apply  the  corrective  by  amending  the  Journal — 
restoring  it  to  its  original  shape,  or  in  such  other 
manner  as  its  wisdom  may  devise. 

What  shall  be  done  upon  the  present  occasion 
will  best  be  known  by  a  resort  to  the  facts  as  they 
exist.  They  are  these:  a  member  presents,  in  his 
place,  a  memorial  from  the  Senate  and  House  of 
Representatives  of  the  State  of  Missouri ;  he  an- 


nounces, as  is  his  duty,  the  purport  and  the  char- 
acter of  the  petition  ;  the  document  is  received  by 
the  House,  referred  to  one  of  its  committees,  and 
the  Clerk,  as  he  is  bound  to  do,  minutes  the  tran- 
saction among  the  occurrences  of  the  day.  The 
Speaker,  when  he  comes  to  perform  his  duty,  eras&es 
the  words  '^  State  of,"  and,  when  the  corrected 
Journal  is  presented  to  the  House,  it  recites,  that 
the  member  presented  the  memorial  of  Missouri. 
Now,  the  question  is — has  the  Speaker  performed 
his  duty,  under  the  rule  of  the  House,  or  has  he 
acted  without  the  pale  of  the  authority  which  that 
rule  conve)[s  to  him  ?  If  the  erasure  be  within  the 
rule,  there  is  an  end  of  the  matter,  and  I  am  tres- 
passing unnecessarily  upon  your  patience,  and 
doing  inj  ustice  to  the  Speaker.  But,  if  the  Speaker 
has  altered  without  correcting  your  Journal,  his 
act  is  void,  because  it  is  beyond  his  authority,  and 
is  itself  an  error,  which  demands  the  correction  of 
the  House.  Did  the  Speaker,  when  he  applied 
his  pen  to  the  Journal,  describe  the  fact  as  it  had 
taken  place  more  truly  than  it  had  been  described 
by  the  Clerk?  No,  sir.  The  Clerk  stated  what 
had  happened  exactly  as  it  did  happen.  Now, 
the  rule  is — the  Speaker  shall  "  examine  and  cor- 
rect" the  Journal.  The  power  to  correct  implies 
the  existence  of  error.  There  was  no  error,  not 
even  the  slightest  mistake.  The  Speaker  had. 
then,  no  duty  to  perform,  and  anv  other  journal 
than  that  in  which  the  Clerk  haa  truly  recorded 
the  proceedings  of  the  House  is  not  the  true,  but  a 
spurious  journal.  The  act  of  the  Speaker  was 
gratuitous  and  without  warrant. 

But  it  may  be  said,  as  I  think  it  was  yesterday, 
that  the  Sp^ker  is  to  be  justified,  because  he  had 
stated  the  actual  fact.  That  is  to  say,  he  has  re- 
fused to  designate  Missouri  as  a  State,  because  she 
is  not  a  State.  I  know  that  there  are  varying 
opinions ;  that  some  gentlemen  consider  Missouri  a 
State ;  others,  quan  a  State ;  others,  a  Territory ; 
while  there  are  some  some  who  do  not  clearly  ex- 
press what  their  opinions  are.  With  this  subject, 
I  have  at  present  no  concern.  Sufficient  for  the 
day  is  the  evil  thereof.  The  question  is  not,  whe- 
ther the  true  quality  of  Missouri  should  appear 
upon  the  Journals;  but  whether  it  shall  appear  as 
represented  in  her  memorial,  in  the  announcement 
of  the  member  presenting  that  memorial,  and  in 
the  act  of  the  House  receiving  iL  If  an  individual, 
arrogating  a  title  to  which  he  has  no  claim,  pre- 
sent hi«  petition  to  the  House,  and  it  be  determined 
to  listen  to  his  plaint,  no  one  will  contend  that  the 
Clerk  or  the  Speaker,  in  making  up  or  correctinjE^ 
the  Journal,  has  a  right  to  inquire  into  the  legiti- 
macy of  the  diffnity  assumed.  It  is  not  their  duty 
to  ingraft  the  fact  upon  the  Journal,  contrary  to 
the  representation  of  the  petitioner,  and  the  deter- 
mination of  the  House  to  hear  him  in  the  charac- 
ter he  has  chosen  to  adopt ;  but  it  is  their  duty  to 
detail  events  as  they  actually  occurred,  although 
these  may  involve  falsehoods,  and  misrepresenta- 
tions. 

Sir,  if  Missouri  had  presented  herself  in  bor- 
rowed feathers,  it  was  the  duty  of  this  House,  by 
plucking  them  from  her,  to  have  exposed  her  in 
the  nakedness  of  her  deformity.    If  she  assumed  a 
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rank  incompatible  with  yoar  dignity,  or  a  tone 
and  a  style  too  lofty,  you  should  at  oiuce  have 
taug'ht  her  language  more  humble,  and  admonished 
her,  that  she  was  not  yet  fitted  to  occupy  the  station 
to  -vvrhich  she  aspired.  But,  did  you  do  this  ?  No, 
sir.  Whatever  may  be  the  matter  or  the  manner 
of  her  memorial,  you  received  it.  That  it  was  re- 
ceived, was  noted  by  the  proper  officer,  under  your 
order;  and  you  referred  it  for  investigation  to 
a  committee.  Now,  these  are  solemn  measures 
adopted  by  the  House,  and,  I  ask,  have  they  been 
rescinded  by  the  same  authority?  No;  not  by 
the  alteration  of  your  Journal ;  an  alteration  not 
eoTerned  by  any  known  rule  prescribed  by  this 
body.  Is  it  come  to  this  ?  Shall  the  officers  of 
this  House  frame  the  Journals  of  the  House  accord- 
ing to  any  vague  notions  of  propriety  which  they 
may  entertain  ?  If,  indeed,  tney  have  this  power, 
they  may  mould  and  alter,  and  garble,  and  destroy, 
until  your  diary  shall  wear  the  semblance  of  ro- 
mance, rather  than  of  history.  If  we  yield  them 
sach  a  power,  we  are  apostates  from  the  true  faith ; 
mre  are  no  longer  the  representatives  of  freemen ; 
\re  are  ourselves  slaves,  and,  what  is  worse,  will- 
ing slaves. 

It  may  certainly  happen  that  the  House,  from 
inadvertence,  or  some  other  cause,  may  be  led  into 
mistake,  and  may  order  that  to  be  recorded  which 
should  not  of  right  have  a  place.  It  may  then  be 
the  duty  of  the  Speaker  to  point  out  the  impro- 

Sriety,  leaving  it  to  be  corrected  at  the  will  of  the 
louse.  He  cannot  go  further ;  he  cannot  alter 
the  solemn  acts  of  the  House,  upon  the  presump- 
tion that  they  were  irregularly  or  unadviseJly 
done. 

.  I  have  heard  it  suggested  that  this  is  a  little 
matter ;  which  does  not  deserve  our  consideration. 
If  it  be  so,  why  were  words  so  harmless  and  un- 
important stricken  from  the  Journal  ?  Their  very 
insignificance  should  have  protected  them;  the 
more  especially  as  they  corresponded  with  the  fact 
as  it  transpired.  But  it  in  not  a  good  reason  against 
resbting  any  innovation,  to  say  that  it  is  so  slight 
nothing  is  to  be  feared  from  it.  A  delegated  au- 
thority should  be  jealously  watched,  or  it  will 
rapidly  extend  itself  beyond  its  prescribed  bounda- 
ries. We  are  told  in  Arabian  story  that  a  mist, 
rising  from  the  bosom  of  the  ocean,  which  the 
gentlest  breeze  mi^ht  have  dissipated,  took  to  itself 
consistency  and  form,  and  became  a  monstrous 
and  a  fearful  giant.  It  is  thus  with  the  encroach- 
ments of  power — at  first  scarcely  perceived,  at  last 
not  to  be  opposed.  Constant  attrition  will  waste 
even  the  rock  of  ages ! 

Before  I  sit  down,  1  would  controvert  a  doctrine 
which  has  received  the  sanction  of  high  authority. 
It  is,  that  the  House  has  no  authority  to  ask  the 
reading  of  the  original  draught  of  the  Journal,  be- 
cause none  other  can  be  read  than  that  corrected 
by  the  Speaker.  Sir,  it  may  be  shown — I  think  it 
has  been  shown — that  the  House  is  the  ultimate 
judge  of  the  correctness  of  its  own  Journal,  and  it 
has  a  right  to  inquire,  whether  the  Speaker  has 
corrected  it,  as  he  has  the  power  to  do,  or  altered  it 
without  authority.  How,  then,  is  the  House  to 
exercise  this  right,  if  you  withhold  the  data  upon 


'  which  its  decision  must  be  founded  ?    Shall  mem- 
'  hers  inquire  among  themselves  for  the  facts,  with 
a  view  to  the  correction  of  mistakes  or  faults?  One 
will  answer,  he  was  absent ;  another,  he  was  en- 
gaged :  a  third,  he  was  inattentive. 

Apply  to  the  Clerk,  and  he  will  say  his  duties 
are  so  numerous,  and  so  many  the  subjects  he  is 
forced  to  record,  that,  if  he  must  shut  his  eyes  to 
the  Journal,  he  can  give  you  no  account  of  the 
matter ;  but^  if  you  will  allow  him  to  read  from 
the  Journal  itseli,  he  can  divest  it  of  interlineations 
and  erasures,  and  tell  you  how  it  originally  stood. 
It  is  only  by  a  comparison  of  the  Journal,  after  it 
has  received  the  correction  of  the  Speaker,  with 
what  it  was  in  the  hands  of  the  Clerk,  that  you 
can  be  prepared  to  decide  upon  tlie  propriety  or 
impropriety  of  their  corrections.  Suppose  a  mis- 
chievous or  malignant  individual  were,  covertly, 
to  find  access  to  your  records^nd  should  vitiate 
them  by  blots  and  scrawls.  When  you  sought  to 
restore  them  to  their  true  shape,  would  you  not 
call  upon  the  Clerk  to  decipher  to  you  their  origi- 
nal reading  ?  The  case  is  perfectly  parallel,  if  an 
officer  of  the  House  have  so  alterea  the  Journal 
that  it  no  longer  retains  its  true  form. 

I  have  considered  it  a  dutv  to  say  thus  much,  by 
way  cf  preface  to  the  resolutions  I  ofier.  I  will 
only  ado,  if  the  Speaker  has  done  that  which  he 
I  ought  not  to  have  done,  it  comports  with  the  dig- 
nity of  the  House  to  assert  its  own  rights.  Let 
us  ever  cling  to  truth  and  justice,  and  resist  even 
iheir  slightest  violation  with  the  utmost  perti- 
nacity. 

I     Mr.  R.  then  handed  the  following  resolutions  to 
I  the  Chair : 

Resolved,  That  it  is  the  duty  of  the  Speaker,  under 
i  the  rales  of  the  House,  to  ezamice  and  correct  the 
'  Journala  of  the  House. 

Resohfed,  That  the  House  possesses  the  right  to  in- 
quire into  and  decide  upon  the  propriety  of  any  correc- 
tion which  may  be  made  by  the  Speaker. 

Resolved,  That  the  erasures  made  by  the  Speaker  in 
the  Journal  of  the  11th  January  are  alterations^  and 
not  corrections,  inasmuch  as  the  Journal,  in  its  original 
form,  corresponds  with  the  fact  intended  to  be  describ- 
ed, viz :  that  a  petition  from  the  Senate  and  House  of 
Representatives  of  the  State  of  Miaaouri  was  presented 
by  a  member  from  South  Carolina. 

The  Speaker  having  propounded  the  question. 
Will  the  House  now  proceed  to  consider  these  re- 
solutions? it  was  decided  as  follows : 

Ybas — Messrs.  Abbot,  Alexander,  Archer  of  Vir- 
ginia, Barbour,  Bayly,  Brown,  Brush,  Bryan,  Burton, 
Burwell,  Butler  of  Louisiana,  Cannon,  Cobb,  Craw- 
ford, Crowell,  Culbreth,  Davidson,  Earle,  Edwards  of 
North  Carolina,  Fisher,  Floyd,  Garnett,  Gray,  Hall 
of  North  Carolina,  Johnsoii,  Little,  McCoy,  McLean 
of  Kentucky,  Meigs,  Metcalf,  T.  L.  Moore,  Neale,  Nel- 
son of  Virginia,  Newton,  Parker  of  Virginia,  Rankin, 
Reid,  Rhea,'  Simkins,  Smith,  of  New  Jersey,  Terrell, 
Trimble,  Tyler,  Walker,  Warficid,  Williams  of  Vir- 
ginia,  and  Williams  of  North  Carolina — 47. 

Nats — Messrs.  Adams,  Allen  of  New  York,  Allen 
of  Tennessee,  Anderson,  Archer  of  Maryland,  Bald- 
win, Ball,Beecher,Boden,  Brevard,  BuiTum,  Butler  of 
I  New  Hampshire,  Campbell,  Ciagett,  Clark,  Cocke, 
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Cook,  Crafta,  Galpeper,  Cushmao,  Cuthbert,  Dane* 
Darlington,  Denniaon,  Dickinson,  Eddy,  Edwards  of 
Connecticut,  EusUs,  Fay,  Folger,  Foot,  Forrest,  Ful- 
ler, Gorham,  Gross  of  New  York,  Gross  of  Pennsylva- 
nia, Guyon,  Hackley,  Hall  of  New  York,  Hardin, 
Hendricks,  Herrick,  Hibshman,  Hill,  Hobart,  Hooks, 
Hostetter,  Jackson,  Kinsley,  Lincoln,  Livermore, 
Lowndes,  Maclsy,  McCreary,  McCullough,  McLane, 
of  Delaware,  Matlary,  Marcband,  Mercer,  Monell,  8. 
Moore,  Morton,  Murray,  Nelson  of  Massachusetts, 
Parker  of  Massachusetts,  Patterson,  Philson,  Plumer, 
Rich,  Richards,  Richmond,  Robertson,  Rogers,  Ross, 
Rnss,  Sergeant,  8haw,  Silsbee,  Sloan,  Smith  of  Mary- 
land, A.  Smyth  of  Virginia,  Smith  of  North  Carolina, 
Southard,  Stevens,  Storrs,  Street,  Strong  of  Ver- 
mont, Strong  of  New  York,  Tomlinson,  Tracy,  Tuck- 
er of  Virginia.  Udree,  Wallace,  Wendover,  Whitman, 
and  Wood— 96. 

So  the  House  refused  now  to  consider  the  reso- 

tiODS. 


Monday,  January  15. 

Oa  the  Journal  of  Saturday  being  read — 

Mr.  Reip,  stated  that,  in  speaking  of  the  peti- 
tion from  the  Legislature  of^  Missouri,  he  meant 
to  have  styled  it  a  memorial  and  not  a  petition, 
moved  that  the  Journal  be  amended  by  substitut- 
ing, in  the  third  resolution  moved  by  him,  the 
word  "  memorial "  for  the  word  "  petition."  And 
the  questioa  thereon  being  taken,  it  was  decided 
in  the  negative  without  a  division. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  John  Thomas,  a 
Major  General  of  the  militia  of  Kentucky,  ac- 
companied by  a  bill  for  his  relief;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Williams  also  made  a  report  on  the  case 
of  Henry  Cain,  accompanied  by  a  bill  for  his  re- 
lief; which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  giving  further 
time  for  the  redemption  of  lands  sold  for  taxes 
under  the  act  of  August  2, 1813,  entitled  "An  act 
to  lay  and  collect  a  direct  tax  within  the  United 
States ;"  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Smith,  from  the  same  committee,  reported 
a  bill  authorizing  the  Secretary  of  the  Treasury 
to  transfer  certain  balances  oi  appropriations  to 
the  surplus  fund ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Baldwin,  from  the  Committee  on  Manu- 
factures, reported  a  bill  to  regulate  the  duties  on 
imports  ana  for  other  purpjoses,  accompanied  by 
a  detailed  report  on  the  subject  The  bill  having 
been  twice  read,  Mr.  Baldwin  moved  to  refer  it  to 
a  Committee  of  the  Whole  on  the  state  of  the 
Union.  Mr.  Smith,  of  Maryland,  opposed  this 
course,  as  giving  it  a  preference  over  ordinary 
business.  Mr.  Baldwin  replied,  that  the  same 
direction  had  been  given,  at  this  session,  to  several 
bills,  that  for  the  reduction  of  the  army,  &c.,  not 
more  important  than  this.  The  motion  of  Mr. 
Baldwin  prevailed,  by  a  vote  of  65  to  61.    The 


ordinary  number  of  copies  of  the  bill  and  report 
were  ordered  to  be  printed  for  the  use  of  the 
House. 

Mr.  Beecheb  moved  to  print  three  thousand 
copies  of  the  report.    On  this  motion  there  w^ere 
some  remarks  made.    The  printing  of  an.  extra 
number  was  opposed  by  Messrs.  Culbreth,  IVil- 
LiAMS,  of  North  Carolina.  Foot,  and  Tyleb,  on 
the  ground  that  the  subject  had  been  so  much  dis- 
cussed for  two  or  three  years  past,  that  the  report, 
however  able,  could  hardly  be  expected  to  shed 
much  additional  light  on  the  subject;  that  the  dis* 
tribution  of  these  documents,  among  the  people, 
must  always  be  partial  ^nd  limited,  thoush  the 
number  were  larger  than  proposed ;  that  the  ex- 
pense of  the  printing  proposed  would  be  greater 
than  the  benefit  to  accrue  from  it.    To  this  Mr. 
Bbecb^r  opposed  the  importance  of  the  subject, 
the  great  interest  the  people  felt  in  it,  and  the  pro- 
priety of  making  generally  known  the  views  of 
the  committee  oi  this  House  on  the  subject     The 
motion  of  Mr.  Beecbeb  was,  in  the  end,  negativ- 
ed by  a  vote  of  73  to  61. 

Mr.  Baldwin,  from  the  same  committee,  to 
whom  have  also  been  referred,  during  the  present 
session,  sundry  petitions  and  memorials  in  relation 
to  the  imposition  of  duties  on  sales  at  auction, 
reported  a  bill  layinff  duties  on  sales  of  merchan- 
dise at  auction ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole  on  the  state 
of  the  Union. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  made  a  report  on  the  petition  of 
James  Brady,  accomiMUiied  by  a  bill  for  his  relief; 
which  was  read  twice,  and  committed  to  the 
Committee  of  the  Whole  to  which  is  committed 
the  bill  extending  the  time  for  issuing  and  loca- 
ting military  land  warrants  to  officers  and  soldiers 
of  the  Revolutionary  army. 

Mr.  Ruse  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  on  the  table 
one  day  for  consideration : 

Reaolved,  That  th«  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  House  a  statement  of  the 
precise  amount  of  apecial  depositea  to  the  credit  of 
the  Treasury  of  the  United  States,  which  is  referred 
to  in  his  supplementary  report  of  the  28th  ultimo,  as 
not  being  available  the  current  year ;  stating  particu- 
larly of  what  such  depositee  consist ;  if^  of  deprecia- 
ted bank  paper,  the  bank  or  banks  which  issued  the 
same,  with  the  amount  by  each,  and  the  present  car- 
rent  specie  value  thereof,  and  the  year  or  years,  re- 
spectively, when  the  same  waa  received. 

On  motion  of  Mr.  Eustis,  the  House  proceeded 
to  the  consideration  of  the  resolution  r*  omitted 
by  him,  for  the  conditional  admission  of  Missouri 
into  the  Union ;  and,  on  his  motion,  :\  order  that 
it  mi^ht  not  interrupt  the  discussion  of  the  Army 
bill.  It  was  referred  to  a  Committee  of  the  Whole 
on  the  state  of  the  Union. 

On  motion  of  Mr.  Lowndes,  the  House  then 
took  up  the  resolve  fropx  the  Senate,  for  the  ad- 
mission of  Missouri  into  the  Union ;  and  it  was 
read  a  second  time,  and  referred  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union. 

The  bill  from  the  Senate  "  to  incorporate  the 
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Columbia  College  of  the  District  of  Columbia," 
was  about  to  be  read  a  third  time,  when 

Mr.  Campbell  objected  to  this  bill  taking  a 
course  different  from  the  ordinary  practice  in  re- 
gard to  bills,  which  was,  to  refer  them  to  a  Com- 
mittee of  the  Whole  for  discussion. 

Mr.  Mercer  earnestly  pressed  the  bill  to  a  de- 
cision without  commitment,  and  expressed  great 
satisfaction  in  having  it  in  his  power  to  vote  on  a 
bill  of  this  description,  having  for  its  object  the 
encouragement  ol  learniDg,  d^.,  in  the  District. 

After  considerable  conversation  on  the  subject 
between  Messrs.  Mercer,  Storrs,  and  Camp- 
bell— 

The  bill  was  ordered  to  lie  on  the  table,  and  to 
be  printed  for  the  use  of  members. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  certain  documents 
in  relation  to  correspondence  with  foreign  Qovern- 
luents  on  the  subject  of  the  slave  trade,  acciden- 
tally omitted  to  be  transmitted  from  the  Depart- 
ment of  State,  when  the  documents  were  sent 
which  have  been  already  published. 

The  documents  now  sent  are  the  following : 

Eztrtcta  of  a  letter  from  Mr.  Roeh  to  the  Secretary 
of  State,  dated  19th  November,  1819. 

Lord  Castlereagh  to  Mr.  Rush,  11th  of  November, 
1819. 

Addreea  from  House  of  Commons,  7th  July,  1819, 
to  the  Prince  Regent. 

Same,  House  of  Lords,  9th  do,        do.        do. 

Mr.  Rush  to  Lord  CaAtlereagb,  1 6th  of  November, 
1819. 

The  Message  was  read,  and  referred  to  the 
committee  having  that  subject  under  considera- 
tion. 

REDUCTION  OF  THE  ARMY. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  and  resumed  the  consideration  of  the  bill 
to  reduce  the  Military  Peace  Establishment. 

Mr.  SiMKiNs's  motion  to  strike  out  the  first  sec- 
tion of  the  bill  being  yet  under  consideration — 

Mr.  Walker,  of  North  Carolina,  said,  at  the 
commencement  of  the  debate  he  had  no  intention 
of  taking  any  part  in  the  discussion  on  this  ques- 
tion ;  it  was  nis  choice,  and  he  would  have  been 
content  to  have  given  a  silent  vote^  but  the  course 
it  had  taken,  and  the  manner  in  which  it  had  been 
agitated,  had  given  it  additional  importance,  and, 
like  all  other  subjects  of  a  national  character,  had 
a  tendency  to  excite  the  interest  and  feelings  of 
members,  and  diffuse  its  influence  throughout  the 
nation,  uj^d,  as  iron  sharpens  iron,  he  felt  a  parti- 
cipation of  public  feeling,  as  it  passed  aloug,  and 
the  few  re  .  rks  he  had  to  make,  althougn  they 
might  not  sued  much  light  or  have  much  influ- 
ence, he  felt  himself  bound  to  ofier. 

Sir,  by  the  provisions  of  this  bill  we  are  about  to 
embark  m  the  important  business  of  retrenchment, 
and  he  fondly  hoped  that  the  Representatives  of 
the  people,  on  this  proposition,  would  prove  them- 
selves the  guardians  of  their  interest;  and,  al- 
though he  was  disposed  to  believe  there  were  fa- 
vorable symptoms,  an  impulse  of  public  feeling  in 
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this  House,  to  correspond  with  the  principle  in  re- 
ducing our  national  expenditures  within  the  pro- 
visions of  our  revenue,  yet,  in  the  progress  of  this 
inquiry,  our  prospects  are  not  so  promising  as  could 
be  wished  or  expected ;  as  the  diversity  of  opinions 
which  appears  to  be  entertained,  relative  to  the 
measures  that  should  be  adopted,  seems  to  be  the 
only  impediment  in  our  we^,  the  greatest  ob- 
stacle which  can  prevent  us  from  arriving  at  the 
object  we  all  wish  to  accomplish.  If  there  is  an 
inherent  weakness,  an  inefficiency  in  republics,  it 
must  be  in  a  division  of  their  councils,  in  the  want 
of  unanimity  in  their  national  policy.  From  the 
views  taken  on  this  question,  it  is  clearly  discovered 
that  our  oj^inions  are  various.  Diflerent  direc- 
tions of  policy  are  pointed  out  to  arrive  at  the  prin- 
ciple. Some  gentlemen  have  strong  objections  to 
a  reduction  of  the  Army,  as  if  it  woulu  leave  our 
country  defenceless,  witnout  physical  strength,  and 
liable  to  be  assailed  from  every  quarter.  Others 
are  zealously  devoted  to  the  establishment  of  the 
Navy.  It  must  stand  unimpaired,  not  to  be  touched 
by  unslu'lful  hands.  Not  one  ship  or  vessel  ouffht 
to  be  diminished  or  spared  from  the  service.  Our 
flag  must  float  on  the  ocean,  not  a  sail  to  be  taken 
down.  A  favorite  system  seems  to  prevail  with 
all.  We  cannot  unite  in  measures  to  effect  a 
change  of  so  much  importance,  in  which  our  coun- 
try is  so  deeply  interested.  It  is  incumbent  and 
indispensably  necessary,  that  some  concessions  of 
policy  be  made— some  ^relinquishment  of  political 
opinion  on  all  sides.  What  is  legislation  but  the 
surrender  of  private  sentiment  lor  public  good? 
It  is  j)eculiarly  necessary  that,  in  this  redeeming 
principles  we  make  some  sacrifice — ^must  part  with 
our  Delilahs,  or  we  shall  not  be  able  to  return  to 
the  narrow  jsath  of  economy  from  which  we  have 
deviated.  For,  unless  this  course  be  adopted,  all 
our  efforts  will  be  unavailing. 

Sir,  there  are  three  alternatives  presented  to  our 
view,  which  must  be  the  result  of  our  deliberation^ 
and  one  of  them  we  must  adopt,  to  rescue  our 
country  from  the  present  state  of  embarrassment. 
To  borrow  money,  to  tax  our  citizens,  or  retrench ; 
to  borrow  money  in  the  sunshine  of  peace  and  tran- 
Quillity,  when  the  desert  blossoms  as  the  rose,  no 
foreign  wars  to  encounter^  no  enemy  to  contend 
with,  is  at  variance,  and  almost  irreconcilable  with 
wise  and  economical  legislation.  To  tax  our  citi- 
zens at  such  a  time,  and  under  auspices  so  favora- 
ble, is  a  measure  that  would  present  an  odious  and 
frightful  prospect,  the  people  would  not  bear  with 
it,  nor  with  us  in  pursuing  such  a  policy.  They 
would  hold  us  accountable  for  our  legislative  con- 
duct— our  responsibility  is  pledged.  They  have 
confided  to  us  their  best  interest,  and  we  must  re- 
turn and  submit  to  the  tribunal  of  public  opinion. 

Sir,  we  believe  to  retrench  is  practicable,  and 
within  the  reach  of  the  present  inquiry.  The  ex- 
hausted state  of  our  Treasury  points  out  the  neces- 
sity of  a  radical  change  in  the  system  of  our  finan- 
ces, to  provide  for  the  national  exigencies  without 
oppressing  our  citizens,  and  demands  our  unremit- 
ting endfeavors  to  remedy  the  evil.  But,  sir,  on 
this  principle  I  have  no  prepossessions  to  gratify, 
no  personalities  in  view,  no  anxious  solicitude  for 
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any  department  in  preference  to  another.  Let  the 
denunciatidn  be  equal  and  general.  If  justice  is 
to  be  the  standard  by  which  we  are  to  exercise  our 
judgment  in  correcting  the  excesses  of  Govern- 
ment, let  it  be  administered  with  equal  hands.  If 
your  Army  is  too  large,  and  exceeds  the  proper 
number  necessary  for  the  Peace  Establishment, 
reduce  it  to  such  proportion  as  may  be  adequate  to 
the  present  day.  If  your  Navy  be  too  extensive  or 
expensive,  lessen  it,  leaving  only  so  many  vessels 
as  are  necessary  for  our  maritime  protection.  If 
there  are  any  or  many  supernumerary  officers  cre- 
ated for  the  purpose  of  emolument,  abolish  them ; 
take  a  skirt  from  every  garment,  in  order  to  at- 
tempt the  principle  of  reduction.  We  have  made 
our  first  approacn  towards  the  Army,  as  the  most 
formidable  branch  of  our  expenditures,  consisting 
of  ten  thousand  men,  a  number  considered  at  the 
end  of  the  war  barely  sufficient  to  guard  our  posts, 
and  protect  the  nation  from  danger. 

The  present  bill  proposes  a  reduction  of  that 
army  to  six  thousand ;  and  from  the  view  I  have 
taken,  I  am  bound  to  believe  it  will  safely  admit 
of  that  reduction  jvithout  danger  or  inconvenience 
to  Grovernment.  In  the  remarks  I  am  about  to 
make  in  favor  of  reducing  the  Army,  I  trust  I  shall 
not  be  misunderstood  as  to  calculate  I  entertain  any 
hostile  propensities  or  unfriendly  feelings  towards 
the  Military  Department.  No,  sir ;  I  am  one  of 
the  last  men  who  would  attempt  to  prostrate  its 
honors,  or  put  down  military  science.  I  know 
the  sufferings  and  privations  of  military  men;  I 
venerate  the  character  of  a  soldier,  in  the  exercise 
of  his  profession ;  in  the  performance  of  his  duty 
in  defence  of  his  country ;  but.  Mr.  Chairman.  I 
have  a  most  high  and  unqualined  respect  for  the 
militiaman,  the  citizen,  and  the  soldier,  employed 
in  the  humble  occupations  of  domestic  life,  cul- 
tivating his  farm^  and  reaping  the  fruits  of  the 
soil,  contributix]|f  m  his  place  both  to  the  support 
and  defence  or  his  country ;  nor  do  I  entertain 
any  fearful  apprehensions  of  the  danger  of  mili- 
tary power  from  military  men,  or  from  any  army 
that  could  be  raised  or  concentrated  in  this  nation ; 
the  people,  in  their  aggregate  capacitor,  having 
the  supreme  power  wisdy  placed  in  their  hands, 
are  feelingly  alive  to  all  their  interests,  and  will 
ever,  with  a  watchful  and  vigilant  eye,  hold  a 
jealous  control  over  their  liberties,  and  will  not 
suffer  any  excess  in  the  different  establishments  of 
Gbvernment.  Nor  do  I  believe  it  has  ever  en- 
tered into  the  speculative  view  of  any  of  the  com- 
manders of  our  armies,  since  the  commencement 
of  our  Government,  to  attempt  such  an  innova- 
tion on  the  liberties  of  the  people.  Such  an  en- 
terprise would  be  as  romantic  and  disastrous  as 
Don  duixotte  buffeting  his  wind-mill.  I  believe 
we  have  always  had  the  purest  military  on  earth, 
with  the  solitary  exception  of  one  general  officer 
of  the  Revolutionary  war  whose  name  is  too  dis- 
graceful and  too  well  known  to  mention  in  this 
place.  A  Cssar,  a  Scylla,  a  Kouli  Khan,  could 
have  no  place  here.  Tyrants  could  not  long 
breathe  in  our  Republican  atmosphere;  but,  Mr. 
Chairman,  as  mucn  as  I  venerate  and  esteem  the 
well  disciplined  soldiery  of  my  country,  it  must , 


be  confessed  they  are  only  the  minute-hand  to 
government,  auxiliaries  called  to  our  assistance 
and  defence  in  time  of  war  and  invasion.  It  is 
then,  and  not  till  then,  they  are  wanting  and 
really  necessary ;  and  could  my  vision  penetrate 
so  far  as  to  discriminate  and  discern  tne  exact 
number  necessary  to  be  retained  in  service,  was  it 
six,  ten,  or  twenty  thousand,  that  number  should 
have  my  support,  were  I  convinced  they  were 
required  for  the  safety  and  protection  of  the  na- 
tion. But,  from  what  has  been  presented  to  our 
view  in  the  peaceful  and  tranquil  situation  of 
our  country,  it  must  be  believed  tnat  six  thousand 
men  are  cornpetent  to  all  the  purposes  of  the  pre- 
sent Peace  Elstablishment,  and  the  best  guess  we 
can  make.  Gentlemen  opposed  to  the  reduction 
of  the  Army,  advocate  the  doctrine  of  maintaining 
a  strong  military  force  in  order  to  be  prepared  for 
the  event  of  war.  This  would  be  ^oing  beyond 
the  bounds  of  Constitutional  prescription,  which 
declares  that  standing  armies  ought  not  to  be  kept 
up  in  time  of  peace,  and  would  only  be  preparing 
to  be  prepared  for  such  a  crisis.  Should  war 
come  as  it  has  come,  your  regulars  will  commence 
hostilities,  and  begin  the  conflict. 

But,  as  it  has  been  in  the  old  war  of  the  Revolu- 
tion and  in  the  late  war,  the  militia  will  have  to 
end  the  contest,  and  give  the  last  blow.  Sir,  the 
militia  is  our  stronghold  and  sure  pledge ;  they  are 
recognised  as  such  by  all  the  States :  and  upon 
the  faith  and  reliance  of  the  yeomanry  of  our 
country,  our  Government  was  founded,  as  our 
support  in  peace  and  defence  in  war ;  and  expe- 
rience has  assured  us  that  our  confidence  has  not 
been  misplaced.  It  has  been  said,  in  very  em- 
phatical  language,  that  the  militia  will  not  stand 
the  fire  of  the  cannon,  or  the  point  of  the  bayonet ; 
be  it  so — ^in  some  instances, 

He  that  in  battle  rana  away, 
Will  live  to  fight  another  day. 

But,  to  where  do  they  retreat  ?  not  to  the  enemy, 
but  to  their  homes — ^to  the  bosom  of  their  country, 
there  to  renew  their  courage,  and  to  recruit  their 
strength,  and  return  to  the  conflict  with  renewed 
vigor  and  enthusiasm.  The  art  of  war  is  a  sci- 
ence that  must  be  learned,  as  well  as  a  mechanic 
his  trade^  or  a  lawyer  or  a  physician  his  profes- 
sion. Sir,  towards  the  latter  period  of  the  Revo- 
lutionary war,  in  the  Southern  section  of  the 
Union,  the  courage  and  patriotism  of  the  militia 
were  almost  unparalleled  and  proverbial.  It  was 
said  of  them  as  of  the  ancient  Parthians  who  de- 
feated the  Roman  legions,  that  when  advancing 
to  the  attack  they  were  invincible  and  not  to  be 
resisted;  and  when  they  retreated,  in  their  flight 
were  not  to  be  overtaken.  Sir,  the  valor  and  he- 
roism of  the  militia,  both  in  the  old  and  new  war, 
is  covered  and  attested  by  a  cloud  of  witnesses; 
and  had  I  not  heard  an  odium  cast  on  the  courage 
and  patriotism  of  that  class  of  our  citizens,  my 
voice  should  not  have  been  heard  on  this  occasion, 
nor  should  I  have  taken  any  part  in  this  debate. 
But,  sir,  it  is  with  no  small  sensations  of  gratitude 
that  I  find  myself  at  this  time  placed  in  a  situation 
so  as  to  become  the  humble  advocate  of  the  militia 
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of  my  country,  whose  valor,  courage,  and  skill,  in 
military  science,  has  been  witnessed  throughout 
the  continent  To  sanction  the  position,  I  am  un- 
der no  necessity  of  recourse  to  history  or  far-fetched 
testimony.  The  facts  are  within  my  reach  and 
personal  recollection.  At  a  late  period  in  the  Rev- 
olutionary war,  when  tiroes  were  eloomy,  and  des- 
peration stared  us  in  the  face,  and  was  thought  by 
some  all  was  lost,  at  the  memorable  battle  of  King's 
Mountain,  where  Major  Ferguson,  a  celebrated 
British  officer,  with  a  force  of  veterans  detached 
from  Comwallis's  army,  having  penetrated  to  the 
mountains  to  the  extreme  parts  on  the  frontiers  of 
North  Carolina ;  and  on  his  return,  as  he  believed 
from  a  triumph  over  the  rebels,  was  pursued  by 
the  militia  ol  North  Carolina,  South  Carolina, 
and  Tennessee,  commanded  by  Colonels  Camp- 
bdl,  Shelby,  and  Sevier^  officers  whose  memory 
will  be  perpetuated,  and  live  in  their  country  while 
their  country  lives;  and  overtaken  at  Ring's  Moun- 
tain. South  Carolina,  was  beaten,  defeated,  and 
totally  routed ;  none  escaped  to  carry  the  news ; 
and  let  it  be  ever  remembered  that  no  one  officer 
who  commanded,  not  one  soldier  who  was  en- 
gaged in  the  action  and  obtained  the  victory,  were 
of  the  regular  army,  but  all  militia. 

And,  at  the  celeorated  battle  of  the  Cowpens, 
South  Carolina,  which  terminated  so  favorable 
and  triumphant,  and  shed  such  lustre  on  the  Amer- 
ican arms,  where  Crolonel  Tarlton,  with  his  legion 
df  cavalry,  and  the  flower  of  the  British  army,  ad- 
vanced up  the  country  flushed  with  the  assurance 
of  victory,  was  met  by  the  militia  commanded  by 
Generals  Pickens  and  McDowell,  with  a  few  reg- 
ulars under  the  command  of  General  Morgan,  and 
was  there  totally  defeated,  routed,  and  dispersed ; 
.  and  so  decisive  was  the  victory,  that  the  number  of 
prisoners  exceeded  the  number  of  the  army  who 
guarded  them  after  the  battle.  Such  was  the  bra- 
very of  the  militia  in  the  old  war,  which  is  con- 
clusive evidence,  that  when  they  become  acquaint- 
ed with  the  art  of  war,  and  brought  into  action, 
they  are  the  best  soldiers  in  the  world. 

The  battle  of  the  Hanging  Rock  was  also  gained 
by  the  militia.  It  is  beyond  the  bounds  of  my  in- 
quiry to  relate  the  many  skirmishes  and  engage- 
ments wherein  the  militia  were  always  victorious 
to  the  South.  But,  Mr.  Chairman,  I  must  difier 
in  opinion  from  the  relation  given  by  some  gen- 
tlemen, as  it  relates  to  the  battle  of  Camden, 
where  General  Gates  was  met,  surprised,  and  de- 
feated by  the  British.  It  has  been  said  that  the 
militia- fled  and  deserted  from  the  battle,  and  was 
the  cause  of  the  defeat  Sir,  they  fled  when  they 
were  beaten,  with  the  other  troops ;  but  it  must  be 
remembered  that  General  Gates  brought  to  the 
South  an  army  of  the  best  disciplined  troops  in  the 
United  States,  with  able  officers,  was  met  and 
surprised  by  the  British  army,  commanded  by  Lord 
Cornwallis,  near  Camden,  South  Carolina,  where 
neither  the  shame  nor  disgrace  of  that  defeat 
should  or  ought  to  be  attacned  to  the  militia  or 
regulars,  but  to  the  lack  of  vigilance  in  the  com- 
manding officer^  in  sufiering  himself  to  be  sur- 
prised in  so  critical  a  moment.  Let  history  or 
report  relate  what  it  may,  I  am  authorized  to  say 


this  is  a  correct  statement  of  facts  relative  to  the 
action,  from  officers  of  high  standing,  and  from 
the  general  impression  made  on  the  public  mind 
of  the  people  in  the  South.  I  do  not  pretend  to 
affirm  it  by  my  own  testimony,  for  I  was  neither 
in  the  battle  nor  in  the  race. 

Sir,  in  the  Revolutionary  war,  when  our  rights 
were  invaded,  our  liberties  assailed,  and  our  coun- 
try in  jeopardy,  the  militia  were  the  only  and  the 
best  defence  on  which  we  could  rely.  Although 
unaccustomed  to  the  art  of  war,  they  wanted  not 
courage  to  defend  their  rights;  no  monitor  but 
one ;  no  mercenary  views  to  prompt  or  induce 
them.  Inspired  by  the  love  of  liberty  and  hopes 
of  independence,  with  the  rifle  in  one  hand  and 
their  country  in  the  other,  they  marched  to  the 
field  of  battle,  without  money  and  without  price, 
determined  to  die  or  be  free.  But,  Mr.  Chairman, 
those  days  of  heroisip  appear  to  have  passed  away 
and  descended  with  our  ancestors  to  the  tomb.  In 
the  present  period  of  modern  refinement,  in  this 
polite  age,  when  the  morning  star  of  peace  and 
prosperity  has  risen  in  our  liemisphere,  whicii 
gladdens  every  scene  and  cheers  every  heart,  we 
are  seized  with  an  epidemic;  the  fever  of  national 
importance,  and  national  and  individual  wealth 
ana  precedence,  prevails  throughout  the  continent. 
It  is  caught  from  breast  to  breast ;  few  escape  the 
contagion.  This  prevailing  principle  is  fully  veri- ' 
fied  in  the  late  war.  When  the  necessity  occurred 
to  enlist  men  to  fill  the  ranks  of  the  army,  for  the 
defence  of  the  nation,  we  were  compelled  to  give 
large  premiums ;  give  much,  and  promise  more, 
to  raise  a  regular  force  sufficient  for  the  purposes 
of  th^  war. 

The  purse  and  the  sword  then  were  together ; 
nay,  sir,  more ;  the  purse  must  so  before  the  sword, 
and  whet  it  for  the  day  of  battle. 

But.  sir,  I  must  not  be  misunderstood  in  these 
remarks,  so  as  to  suppose  I  intend  to  give  any  un- 
friendly insinuations,  or  cast  a  shade,  or  the  least 
imputation,  on  the  army  of  the  late  war  and  the 
present  day.  We  owe  them  gratitude  for  their 
valor  and  services;  but  I  must  be  permitted  to 
bring  into  view,  and  discover,  the  unparalleled 
diflerence  between  them  and  their  fathers  of  the 
Revolution,  who,  with  empty  pockets,  suffering  the 
extremes  of  every  climate,  the  privation  of  every 
comfort,  conflicting  with  all  the  horrors  of  war,  by 
their  valor  and  courage  obtained  the  liberty  we 
now  enjoy.  While  the  late  army  and  them  of  the 
present  day,  receives  a  full  compensation  and  good 
reward  from  Government  for  their  military  ser- 
vices. The  prevailing  passion  for  national  and 
individual  wealth,  manifests  the  principle  in  strong 
colors,  in  the  various  moneyed  institutions  dissem- 
inated throughout  the  United  States,  in  the  bank- 
ing system,  until  it  appears  that  some  of  them  are 
almost  sufibcated  by  their  own  excess.  This 
stimulus,  this  same  overwhelming  principle,  has 
had  a  sensible  operation  on  the  measures  of  the 
Government,  and  has  led  us  into  the  same  temp- 
tation. A  few  yearspast,  from  the  prosperous  state 
of  our  commerce  and  products  of  the  agricultural 
interest,  we  were  rich,  and  increased  in  wealth ; 
had  a  flowing  Treasury  and  flowing  hearts ;  made 
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tairge  appropriations;  turned  none  empty  away,  and 
e^en  created  means  to  exhaust  our  finances :  but 
now,  sir,  our  condition  is  in  a  measure  reversed, 
and  we  begin  to  feel  the  effects  of  our  own  indis- 
oretion.  It  is  high  time  t^etrace  our  steps,  and 
return  to  that  happy  meAp  of  administration 
Between  the  extremes  of  pafniony  on  the  one  hand, 
tOki  profusion  on  the  otner;  %nd  the  bill  on  your 
tabic  is  one  of  those  effective  measures,  calculated 
to  accomplish  that  object. 

Mr.  W.  said  he  was  not  gratified  with  all  he 
heard  from  gentlemen  on  the  same  side  with  him- 
sdf.  His  friend  and  colleague  (Mr.  Williams) 
had  taken  an  aUe  and  comprehensive  view  of  the 
^ject,  and  had  brought  conviction  to  his  mind 
that  a  reduction  of  the  army  was  not  only  prac- 
tical, but  compatible  with  tne  safety  and  interest 
of  the  nation ;  but.  sir,  his  strictures  on  the  report 
of  the  Secretary  oi  War  are  calculated  to  make  an 
unfavorable  impression  on  the  public  mind  relative 
to  the  official  conduct  of  that  officer.  The  Sec- 
retary of  War  partakes  of  the  fallibility  of  human 
nature,  and,  as  a  man,  was  liable  to  involuntary 
error ;  but,  Mr.  W.  said,  he  could  not  bring  his 
mind  to  such  unfavorable  conclusions,  respecting 
the  report  alluded  to,  as  that  to  which  the  mind  of 
his  colleague  had  come;  on  the  contrary,  he 
had  thought  himself  justified  in  saying  that  the 
Secretary  of  War  was  considered  an  intelligent 
and  vigilant  officer,  and  had  administered  the  du- 
ties of  his  department  with  diligence  and  ability. 
He  would  state  one  fact  in  support  of  this  opinion. 
The  land  lying  in  the  chartered  boundary  ol  North 
Carolina  was  acauired,  he  believed,  chiefly  by  the 
exertions  made  by  the  Secretary  of  War  in  the 
late  treaty  held  with  the  Cherokee  nation.  What- 
ever difficulty  was  involved  in  the  negotiation — 
and  he  (Mr.  W.)  knew  there  was  much  difficulty 
—the  Secretary  succeeded  in  obtaining  the  pur- 
chase without  any  specific  charge  on  that  State. 
Mr.  W.  said,  it  had  not  been  his  course  to  pass  enco- 
miums on  men  in  office ;  but  he  thought  it  deco- 
rous, and,  in  common  justice,  felt  it  his  duty  to 
offer  these  remarks  on  a  transaction  that  came 
within  his  own  knowled^,  of  which  he  was  occa- 
sionally made  acquainted  and  in  which  he  took  a 
deep  interest,  in  behalf  of  that  section  of  the  State 
he  represented. 

And  had  his  other  friend  and  colleague  (Mr. 
PiaHEft)  been  so  fortunate  as  to  have  i)assed  by, 
and  not  given  a  resurrection  to  the  Seminole  war 
a  subject  lon^  since  approved  and  laid  to  rest,  r'  ^ 
inscribed  in  the  annals  of  fame,  recorded  in  y  ^ 
Journals,  wherein  he  stated  that  the  commanding 
officer  01  that  expedition  had  exceeded  his  author- 
ity, acted  contrary  to  orders,  and  violated  the 
Constitution ;  bad  the  gentleman,  where  he  came 
to  that  poin^  turned  aside  some  other  way,  or  on 
the  one  side  or  the  other  evaded  these  remarks, 
his  speech  would  have  been  highly  acceptable  ana 
conclusive  in  his  favor,  and  saved  his  friend  from 
being  compelled  to  make  this  reluctant  reply.  Sir, 
the  three  preceding  Administrations  have  been 
brought  into  view,  and  argued  with  ability ;  gen- 
tlemen have  given  them  as  vouchers  for  the  nolit- 
ical  ground  which  they  have  taken ;  some  in  nivor, 


and  some  against  standing  armies  in  time  of  peace. 
I  admit^  sir,  that  every  respect  is  due  to  the  wisdom 
and  policy  of  those  who  have  gone  before  us ;  but, 
sir,  it  is  the  happy  privilege  of  our  Government  for 
every  generation  to  legislate  for  themselves.  The 
lapse  of  time  always  brings  with  it  a  revolution  of 
politics ;  and  that  which  was  proper  and  consis- 
tent with  the  interests  of  the  nation  twenty  or 
thirty  years  past,  may  not  be  applicable  to  us  in  the 
present  period ;  and,  therefore,  it  is  necessary  we 
should  look  out  for  ourselves,  and  pursue  such 
measures  of  policy  as  we  believe  to  be  best  adapted 
and  most  suitable  for  us  in  our  situation,  and  at 
the  present  day. 

Although,  Mr.  Chairman,  the  situation  of  our 
finances  is  not  so  favorable  as  could  be  wished,  and 
our  agricultural  interest  greatly  depressed,  our 
commerce  measurably  diminished,  our  resources 
of  national  wealth  impeded,  and,  for  want  of  a  doe 
proportion  of  circulating  medium,  the  individual 
interest  of  many  of  our  citizens  much  embarrassed ; 
yet,  amidst  all  these  unfavorable  appearances,  our 
country  presents  a  pleasing  prospect  of  better 
times :  the  blessins[s  of  peace  are  yet  ours,  we  have 
none  to  contend  with,  none  to  provide  for  but  oor 
own  households ;  and,  could  we  arrive  at  the  true 
policy  of  governing  ourselves  with  temperance 
and  moderation,  that  course  would  lead  us  to  in- 
dividual happiness  and  national  prosperity,  unpar- 
alleled by  any  other  nation  on  earth.  Our  resources 
are  great;  we  have  the  means,  and  the  duty  de- 
volves on  us  to  make  the  application.  AncI,  sir, 
the  bill  on  your  table  contains  one  of  the  leading 
features  of  that  policy.  I  therefore  feel  bound  to 
give  it  my  support. 

When  Mr.  W.  had  concluded, 

Mr.  Sergeant  took  the  floor  in  favor  of  the' 
motion.  When  he  concluded,  the  House  ad|onraed. 


Tdssday,  January  16. 

Another  member,  to  wit:  from  Kentucky,  Hen- 
ry Clay,  appeared,  and  took  his  seat. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  enclosing  a  re- 
port of  the  Commissioners  of  the  Navy,  contain- 
ing information  as  to  the  sums  of  money  requisite 
to  complete  existing  contracts,  entered  into  in 
pursuance  of  the  act  for  the  gmduai  increase  of 
the  Navy,  made  in  obedience  to  the  resoltition  of 
this  House  of  the  9th  instant ;  which  letter  and 
report  were  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Rose^  the  House  proceeded 
to  consider  the  resolution  submitted  by  him  yester- 
day, and,  the  same  being  again  read,  was  agreed  to. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting  a 
statement,  showinc"  the  balance  of  each  distinct 
appropriation  for  the  Navy  remaining  in  the  Trea- 
sury, and  in  the  hands  of  the  Treasurer,  as  agent 
for  the  Navy  Department,  on  the  1st  of  January) 
1821,  and  other  information  required  by  the  reso- 
lution of  the  4th  instant ;  which  letter  and  state- 
ment were  referred  to  the  Committee  of  Ways 
and  Means. 
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REPUCTION  OF  THE  ARMY. 

The  House  then  affain  resolyed  itself  into  a 
Committee  of  the  Whole  on  the  bill  for  the  r&- 
(kiction  of  the  Army  of  the  United  States ;  the 
motion  of  Mr.  Simkins  to  strike  out  the  first  sec- 
tion yet  depending — 

Mr.  Trimble,  of  Kentucky,  said,  that  he  was 
in  favor  of  reducing  the  Army  to  six  thousand 
rank  and  file.  He  knew  that  there  were  some 
well-founded  objections  to  the  bill  as  reported  by 
the  Military  Committee ;  but  these  would  be  re- 
moved by  amendments,  in  case  the  motion  to 
strike  out  the  first  section  should  not  prevail.  He 
hoped  that  those  who  were  opposed  to  reduction 
would  not  urge  objections  to  the  details  of  the  bUl, 
and,  to  be  candid,  he  thought  th^  had  no  right  to 
do  so,  because,  by  the  rules  of  the  House,  the 
friends  of  the  bill  had  a  right  to  make  it  as  perfect 
as  possible,  by  amendments,  before  a  motion  to 
strifce  out  tne  first  section  could  be  ofiered ;  and, 
as  this  privilege  on  their  part  had  been  waited  to 
allow  tne  present  motion,  the  courtesv  of  Parlia- 
mentary concession  would  be  violatea  if  the  bill 
should  be  assailed  in  its  details.  He  wbhed  it  to 
be  distinctly  understood  that  he  should,  on  his 
part,  confine  the  discussion  to  the  princi|)les  in- 
volve in  the  measure,  and  to  the  necessity  and 
expediency  of  reduction. 

Some  of  the  friends  of  reduction  had  allowed 
their  zeal  to  carry  them  from  the  main  question 
into  a  comparative  view  of  the  militia  and  the 
regular  Army ;  while  others,  alarmed  at  the  arbi- 
trary propensities  of  military  power,  had  rambled 
over  the  pages  of  history,  ancient  and  modern,  in 
search  of  examples  to  prove  that  standing  armies 
are  dangerous  to  civil  liberty.  He  did  not  wish  to 
impugn  the  reasoning  of  his  friends,  but  he  was 
fearful  that  their  arguments  had  more  of  theory, 
and  less  of  substantial  fact,  than  was  proper  on  a 
subject  of  this  kind.  Perhaps,  in  laimess,  the 
friends  of  the  present  Peace  Establishment  ought 
to  show  that  the  public  service  requires  an  Army 
of  ten  thousand,  but  they  had  very  adroitly  thrown 
the  onus  prdbaitdi  upon  the  friends  of  reduction, 
and  then  challenged  them  to  go  into  the  details  of 
the  service,  and  designate  the  places  where  troopn 
are  uselessly  employed,  and  show  that  six  thou> 
sand  is  sumcient.  '  Two  or  three  members  have 
pressed  the  attack  in  that  quarter,  supposing  it,  no 
dpubt,  to  be  the  weakest  part  ot  our  line  of  de- 
fence. The  gentleman  from  Pennsylvania  (Mr. 
Sbboeamt)  broke  ground,  and  opened  his  battery 
upon  that  point,  and  it  was  but  just  to  say  that 
he  had  occupied  the  best  position  which  the  field 
afforded.  Another  gentleman,  from  the  same 
State,  (Mr.  Baldwin,)  called  for  facta  as  trium- 
phantly as  if  the  victory  was  ^[ained,  and  he  had 
only  come  in  to  claim  a  portion  of  the  spoils  of 
argument.  Mr.  T.  said  he  would  meet  the  call ; 
he  would  engage  to  dig  up  some  oT$y  if  the  gentle- 
man would  promise  to  manufacture  it  into  jSough- 
shares  and  spindles.  The  |^ntleman  himself  had 
stated  some  facts  which  might  be  useful,  if  prop- 
erly arolied.  He  had  stated  that  one  of  the  Major 
OeneraLs  was  at  his  farm  in  New  York,  attending 


to  the  concerns  of  agriculture ;  and  another  near 
Nashville  in  Tennessee,  equallv  well  employed. 
And  this  was  stated  to  prove  tnat  the  mu^ia  of 
the  Union,  being  about  eight  hundred  thoaiaiid| 
are  not  likelv  to  be  destroyed  by  those  two  officen 
of  the  regular  Army.  And  so  it  does  prove  it  ( 
and  what  of  it?  But  it  proves  another  thing: 
that  the  operations  of  the  Army  were  going  on 
without  the  personal  attendance  or  assistance  of 
those  two  Gknerals;  and  that,  consequently,  they 
could  be  disbanded  without  much  detriment  to  the 
public  service.  The  same  gentleman  insiated  that 
the  dtsbursenents  of  the  Oovemment  were  con- 
trolled by  a  liberal  economy,  and,  to  prove  this,  lie 
drew  a  contrast  between  the  expenditures  of  die 
nation  and  some  city  corporations.  Baltimore^  he 
said,  expended  annually  about  one  hundred  and 
thirty  thousand  dollars  upon  the  local  service  of 
that  city.  This,  Mr.  T.  said,  was  quite  probable. 
He  had  been  in  that  city  more  dnn  once,  and  had 
some  knowledge  of  the  public  works  and  public 
spirit  of  the  place.  Its  citizens,  said  he,  are  a 
generous,  liberal,  open-handed,  high-minded  peo- 
ple; the]^  have  some  splendid  monuments,  sur- 
passing in  magnitude  every  thing  of  the  kind  in 
the  Republic.  One  is  the  Washington  Mono* 
ment,  proudly  ascending  one  hundred  and  forty 
feet  above  the  plane  of  its  horizon,  erected,  by  a 
grateful  people,  to  immortalize  the  glory  of  the 
"  Father  of  his  Country."  Another  is  in  proness 
to  perpetuate  the  fame  of  those  who  feU  in  demee 
of  the  city  -,  in  defence  of  their  wives,  and  families, 
and  sacred  homes.  It  is  a  monument  of  ffenerons 
sympathy  and  noble  feeling,  consecrated  by  or- 
pnans'  sobs  and  widows'  tears.  And  anpther  yet, 
of  vast  dimensions,  the  base  of  which  is^ipwards, 
and  the  cone  pointing  downward,  piercing  the 
earth — ^the  plan  is  yet  on  paper.  No  part  of  the 
Union  can  show  a  parallel,  and  centuries  may 
elapse  before  one  of  equal  magnitude  and  like  ma- 
terials will  be  seen.  A  gentleman  asks  me  for  its 
name.  Here  it  is — BcmSruptcy — to  the  amount  of 
millions. 

The  eentleman  from  South  Cardina  (Mr. 
Siai KiNB  J  had  informed  the  Committee  that  the 
Executive  departments  were  opposed  to  reduction, 
especially  the  War  Department,  and  contended 
that  we  ought  not  to  act  hastily  in  disbanding  the 
present  Army  against  their  better  judgment  and 
more  deliberate  opinion.  Mr.  T.  thougnt  it  would 
be  as  well  to  leave  their  opinions  out  of  the  argo- 
ment  For  his  part,  he  was  not  hostile  to  any  of 
them — State,  Treasury,  War,  or  Navv.  He  nad 
no  grievances  to  complain  of,  no  dismvors  to  re- 
sent.  He  would  support  any  of  them  when  he 
bdieved  them  right,  and  he  would  follow  his  own 
opinion  when  it  tells  him  they  are  wrong.  In 
doing  this,  he  had  no  fears  of  giving  umbrage  to 
any  one;  and,  if  he  did,  what  of  it?  Must  he 
pine  himself  to  death,  and  be  buried  at  the  public 
charge,  or  ^  fork  his  fingers  in  their  faces  iuue  and 
hearty,"  and  try  to  be,  what  every  member  of  a 
legislative  body  ought  to  be^free  and  indepea* 
dent?  The  same  gentleman  (Mr.  SiMXiNe)  nad 
asserted  that  there  were  no  petitions  against  the 
army,  and  insbted  that  Congress  ou^t  not  to 
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reduce  it,  unless  the  people  should  petition  for  re- 
duction and  retrenchment.  Mr.  T.  would  tell  his 
friend,  that  when  the  people  send  petitions  for  re- 
duction of  expenses,  they  usually  turn  out  old 
members,  and  send  new  ones  in  their  places.  That 
was  the  way  in  1798.  He  would  tell  his  friend 
another  thing:  the  people  had  already  walked  forth 
into  the  field  of  expenditure ;  they  had  found  the 
Army  a  barren  fig  tree,  and  had  said,  *^Gut  it 
down,  why  cumbereth  it  the  vineyard  of  the  Trea- 
sury?" But  the  husbandmen  of  the  Army,  those 
who  expect  to  father  its  fruits,  implore  you  to 
spare  it  yet  another  year.  They  promise  to  dig 
aoout,  and  water  it,  and  if  next  year  it  bring  not 
forth  fruit  of  utility,  then,  sav  they,  ye  may  lay  the 
axe  to  the  root  and  hew  it  aown.  In  his  opmion 
the  day  of  retrenchment  had  come.  No  one  ven- 
tures to  advocate  loans  after  this  year,  and  we 
must  retrench  expenses,  or  find  new  means  of  rais- 
ing revenue.  The  present  condition  of  the  coun- 
try forbids  the  adoption  of  any  system  of  taxation, 
and  the  existing  state  of  the  Treasury,  and  the 
barren  prospect  before  it,  would  enforce  a  rigid 
system  of  economy. 

He  did  not  intend,  however,  to  rest  the  argu- 
ment for  reduction  upon  the  want  of  means  in  the 
Treasury.  If  the  principles  he  intended  to  rely 
upon  should  be  found  correct,  and  fairly  applica- 
bk  to  the  subject,  a  deficit  of  five  thousand  or  five 
millions  would  not  change  the  conclusion  which 
would  follow.  To  be  better  understood,  he  would 
state  that  there  are  three  questions  involved  in  the 
inquiry  before  the  Committee : 

1st.  Is  the  present  Army  necessary  for  the  peace 
service  of  the  country  ? 

2d.  Is  the  Treasurer  able  to  support  it? 

3d.  Will  its  reduction  lessen  tne  strength  of  the 
nation— diminish  its  capacity  to  meet  the  emer- 
gencies of  future  wars  ? 

The  argument  in  favor  of  reduction  would  be 
conclusive,  if  it  could  be  shown  that  a  force  of  six- 
thousand  is  adequate  to  the  peace  service  of  the 
Republic,  and  that  the  money  saved  by  reduction 
comd  be  more  usefully  employed.  He  had  the 
temerity  to  believe  that  he  should  be  able  to  show 
this  in  the  view  he  would  take  of  the  three  ques- 
tions just  propounded.  But,  said  he,  the  gentle- 
man from  Pennsylvania  (Mr.  Sergeant)  says, 
that  a  part  of  the  peace  service  consists  in  pre- 
paring for  war;  that  standing  armies  have  been 
established  by  all  Governments ;  that  they  make 
a. part  of  the  police  of  nations ;  and  that  we  invite 
aggression  wnen  we  weaken  that  arm  of  our  na- 
tional defence.  Yes,  sir,  said  Mr.  T.,  and  an  iron- 
handed  system  of  arbitrary  power,  supported  by 
those  armies,  makes  a  part  also  of  the  ponce  of  na- 
tions ;  and  the  occlusion  of  the  body  of  the  people 
from  the  rights  of  self-government  makes  another 
part  of  the  police  of  nations ;  and  public  debts,  to 
a  fearful  amount,  created  in  supporting  these  ar- 
mies, make  another  part  of  the  police  of  nations ; 
and  vast  loans,  nuide  for  the  purpose  of  marching 
ihese  armies  to  the  field  of  battle,  where  they  can 
slay  anJd  be  slain,  makes  another  part  of  the  police 
of  nations;  and  ponderous  systems  of  taxation 
make  another  part  of  the  police  of  nations — until 


all  Europe  is  stoop-shouldered  under  the  tremen- 
dous pressure  of  these  onerous  systems  of  police. 
And  what  has  Europe  gained  bv  these  sacrifices? 
He  would  not  insult  misery  and  wretchedness  by 
asking  if  she  is  prosperous  or  happy?  He  would 
only  ask,  if  she  had  purchased  peace  and  tranquil- 
lity? Will  any  statesman  have  the  hardihood  to 
assert,  with  the  history  of  the  last  two  centuries 
before  him,  that  the  augmehtation  of  the  armies  of 
Europje  has  promoted  forbearance  and  good  fel- 
lowship among  the  sovereigns,  or  forestalled  ag- 
gression, or  diminished  the  number  of  their  deso- 
lating wars?  And  why  should  the  people  of  this 
continent  make  haste  to  naturalize  tne  false  max- 
ims and  mad  policy  of  Europe,  and  follow  her 
along  the  road  to  rum?  We  are  warned,  said  he, 
by  the  agonies  she  has  sufiered,  and  is  now  suffer- 
ing, and  is  destined  to  suffer,  to  eschew  her  sys- 
tems of  military  police. 

Is  the  present  Army  necessary  for  the  peace  ser- 
vice of  the  country  ?  What  are  its  peace  duties  ? 
To  garrison  our  posts  and  fortifications,  and  con- 
trol and  overawe  the  Indians.  What  quantum  of 
force  is  necessary  for  these  purposes  ?  Gentlemen 
opposed  to  us  talk  about  the  Peace  Establishment 
of  1802  and  1808,  but  carefully  omit  the  compari- 
son between  the  peace  service  of  that  period  and 
the  peace  service  of  the  present.  From  1802  to 
1808,  the  Peace  Establishment  was  fixed  at  three 
thousand  rank  and  file,  and  that  Army  performed 
the  service  which  we  are  now  told  requires  ten 
thousand.  The  contrast  stares  gentlemen  in  the 
face  like  smishine,  and,  to  escape  the  painful  con- 
clusion, they  tell  us  that  the  peace  service  has 
greatly  increased.    They  say — 

1st.  That  our  population  is  nearly  doubled. 

2d.  That  we  have  nearly  doubled  our  posts  and 
forts. 

3d.  That  our  frontiers  are  greatly  extended. 

Let  us  examine  these  facts,  and  see  how  far  they 
justify  the  ar^ment.  If  the  gentlemen  from  Soutn 
Carolina  and  Pennsylvania  (Messrs.  SiMKiNsand 
Sergeant)  mean  to  say,  that  an  increase  of  pop- 
ulation implies  an  increase  of  facility  in  filling  the 
ranks,  agreed.  If  they  mean  that  it  implies  an  in- 
crease of  means  to  support  an  army,  he  would 
frankly  admit  it.  But  if  they  intend  to  afi&rm  that 
an  increase  of  population  enlarges  the  peace  ser- 
vice of  the  Army,  or  makes  it  necessary  to  aug- 
ment the  Army  in  time  of  peace,  he  must  boldly 
deny  it.  Do  they  mean  to  say  that  faction  and 
discontent  increases  with  population,  and  calls  for 
an  au^entation  of  military  force  to  quell  its  bold 
audacity?  Such  a  sentiment  is  not  to  be  endured. 
Can  the  census  of  any  nation  be  the  standard  of 
its  Peace  Establishment?  The  argument,  he  said, 
was  surely  used  as  a  make-weight;  it  came  across 
his  pride  and  feeling,  and  he  would  not  trust  him- 
self to  speak  further  of  it.  It  would  refute  itself. 

The  posts  and  forts  are  increased  in  number; 
and,  in  the  same  proportion,  he  admitted  it  was 
necessary  to  have  more  troops  than  we  had  at  1802 
and  1808.  At  1803  and  1804  we  had  34,  and  at 
1808  we  occupied  47  posts  and  fortifications.  At 
this  time  we  occupy  54.  or  at  most  69.  The  re- 
turns laid  upon  our  tables  show  124  posts,  54  of 
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which  have  garrisons  of  not  less  than  ten  rank  and 
file ;  fifteen  others  of  them  have  one,  and  three, 
and  five,  and  eight,  officers  and  men  at  them ;  just 
enongh  to  lock  the  gates,  and  the  rest,  53  in  num- 
ber, are  abandoned  as  useless.  In  fact  some  of 
them  had  no  existence,  and  he  could  not  perceive 
why  they  were  reported.  We  offer  an  army  of 
6,000 ;  and  it  is  clear  that  this  army,  when  prop- 
erly distributed  among  the  posts  and  forts  now  oc- 
cupied, would  give  each  a  force  superior  to  the 
average  of  that  which  they  had  from  1802  to  1808. 
Separately  considered,  therefore,  the  argument 
upon  posts  and  forts  was  against  the  opposers  of 
reduction.  But  as  it  was  his  intention  to  meet 
the  argument  fairly,  in  all  its  force,  he  would  pro- 
ceed to  inquire  into  the  alleged  enlargement  otour 
frontiers,  and  would  treat  the  subject  as  if  the  ar- 
guments of  populations,  and  forts,  and  posts,  was 
consolidated  with  the  other.  Are  our  frontiers 
extended  since  1802,  so  as  to  require  an  additional 
force  for  the  peace  service?  To  avoid  all  com- 
plexity of  ideas  on  the  subject,  he  said  he  would 
divide  the  frontiers  of  the  Union  into  four  parts. 

1st.  Our  maritime  frontier,  extending  along  the 
seaboard,  from  Eastport,  in  Maine,  to  the  mouth 
of  St.  Mary's,  in  Greorgia. 

2d.  Our  left  flank,  resting  upon  Nova  Scotia, 
and  the  Canadas,  and  extending  from  Eastport,  in 
Maine,  to  Fort  Mackinac. 

3d.  Our  right  flank,  resting  upon  the  Floridas, 
the  Gulf  of  Mexico,  and  the  Spanish  provinces ; 
and, 

4th.  Our  rear,  or  Western  settlements,  along  the 
valley  of  the  Mississippi,  and  which  are  protected 
by  a  cordon  of  posts  from  Fort  Mackinac,  head  of 
Lake  Huron,  to  Fort  Smith,  in  the  Arkansas. 

Two  or  three  general  remarks,  he  said,  would 
shorten  the  argument.  He  was  proceeding  upon 
the  tacit  admission  that  the  front  and  flanks  of  the 
Union  require  a  force  at  this  time,  double  that 
which  was  distributed  upon  the  same  lines  from 
1802  to  1808.  But  this  was  conceding  more  than 
he  was  bound  to  ^ant.  It  is  admitted  that  the 
forts  and  fortifications  have  been  doubled  on  the 
front  and  flanks  since  1804.  And.  as  the  natural 
defences  are  the  same  now  as  tnen,  it  follows 
that  the  artificial  strength  of  those  lines  has  been 
doubled ;  and,  therefore,  he  could  assert,  without 
fear  of  denial,  that  the  same  military  force,  distrib- 
uted upon  those  lines,  would  make  them  stronger 
now  than  they  were  at  1802  and  1808.  Would 
this  be  contradicted  7  Do  fortifications  weaken 
the  country  ?  If  so,  why  construct  them  ?  Do 
they  not  increase  its  strength?  Does  not  every 
fort  increase  the  strength  of  its  line  of  defence  ? 
Will  you  not  double  the  strength  of  a  eiven  line 
(all  other  things  being  equal)  by  doubling  the 
number  of  forts  upon  tnat  line  ?  Surely  you  do. 
And  it  follows  of  course  that,  as  you  increase  the 
defensive  strength  of  a  line,  by  erecting  fortresses, 
you  may  diminish  its  military  force.  Now,  there- 
fore, as  the  bill  proposes  an  army  double  that  of 
1802,  and,  as  it  is  certain  that  the  front  and  flanks 
of  the  country  will  receive  their  due  proportion  of 
the  six  thousand,  it  is  fair  to  contend  that  the  mili- 
tary, as  well  as  the  permanent  artificial  strength 


of  the  front  and  flanks,  will  be  double  that  of  1802 
and  1808.  How,  then,  stands  the  argument,  in 
reference  to  our  maritime  front?  It  was  as  far 
from  Eastport,  in  Maine,  to  St.  Mary's,  in  1802 
and  1808,  as  it  is  at  this  day,  and  the  same  harbors 
and  estuaries  along  the  coast  to  be  defended.  There 
is,  therefore,  no  extension  of  territory  upon  our 
seaboard.  But  its  natural  defences  are  the  same, 
and  its  fortifications  are  doubled,  and  the  bill  pro- 
poses to  give  it  double  the  number  of  troops  to 
grarrison  those  fortresses.  And  will  it  still  be  said, 
tnat  a  reduction  of  the  army  to  six  thousand,  will 
reduce  the  strength  of  our  maritime  front  to  below 
the  standard  of  1802  and  1808.  Would  it  not  be 
fair  to  say,  at  once,  that  we  shall  leave  the  seaboard 
twice  as  strong  as  it  was  at  that  period  ?  These 
remarks,  he  said,  were  equally  a])plicable  to  the 
peace  service  of  our  left  flank,  beginning  at  East- 
port,  in  Maine,  and  extending  along  our  ooundary 
line  westward,  to  the  St.  Lawrence  and  the  lakes, 
and  up  the  lakes  to  Detroit^  and  from  thence  to 
Mackinac ;  and  also  to  our  right  flank,  bqginnine 
at  St.  Mary's,  in  Georgia,  and  extending  westward 
and  southwest  as  far  as  Fort  Smith,  on  the  Arkan- 
sas. There  is  no  extension  upon  either  of  those 
lines  since  1802  and  1808 ;  nor  is  there  any  de- 
mand for  additional  troops,  save  that  which  is 
created  by  the  erection  of  forts ;  to  garrison  which, 
a  fair  proportion  of  the  six  thousand  is  fully  ade- 
quate. Where,  then,  said  he,  is  this  vast  extension 
of  territory,  which  makes  an  increase  of  the  army 
necessary  ?  On  the  west,  say  gentlemen,  the  de- 
fensive line  of  our  rear  has  been  extended.  Let 
us  refer  to  facts.  The  Committee  would  recollect 
that  he  left  them  at  Mackinac  on  the  left  flank, 
and  at  Fort  Smith  on  the  right.  The  space  be- 
tween those  two  points  is  our  military  rear.  On 
the  20th  of  November,  1803,  the  province  of  Loui- 
siana was  surrendered,  at  New  Orleans,  to  the 
United  States,  under  the  Treaty  of  St.  Ildefonso. 
The  fort  of  St.  I^ouis.  and  the  intermediate  posts, 
were  transferred  on  the  10th  of  March  following. 
At  and  before  this  acquisition,  we  had  a  cordon  of 
posts  from  Mackinac  to  Fort  Adams^  on  the  Mis- 
sissippi six  miles  above  the  Spanish  line.  But^  to 
make  the  contrast  free  from  aU  color  of  inequality, 
he  would  omit  Fort  Adams,  and  stop  at  the  old 
Spanish  post  of  Arkansas.  To  avoid  mistake  he 
would  enumerate  the  nosts  upon  the  cordon,  and 
give  the  strength  of  eacn  at  several  periods.  They 
were  as  follow : 


Aggregate  force. 
1802.  1806.  1809. 
104 
66 


125 


64 
76 

78 
71 
78 


76 


89 


90 
77 
63 
14 
51 


1.  Fort  Mackinac       ... 

2.  Chicago,  i.  e.  Fort  Dearborn    - 

3.  Fort  Wayne 

4.  Post  8t.  Vincennes 

5.  Belle  Fontaine,  Missinippi 

6.  Kaskaskias,  same  river 

7.  Fort  Manac  .... 

8.  Fort  Pickering,  Chick'w  Bluffs 

9.  Post  Arkansas,  Arkansas  river 

ToUl  - 

The  total,  as  here  given,  is  not  exactly  correct, 
because  there  were  some  changes  in  the  posts;  as, 


84      32 
17 


491     436     318 
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for  instance,  the  troops  were  withdrawn  from  Fort 
Pickering  after  the  acquisition  of  Louisiana,  and 
the  garrison  at  Kaskaiskias  was  discontinued,  and 
the  troops  sent  to  Fort  Osage,  in  the  Missouri 
Territory.  But  it  is  positively  true,  he  said,  that 
the  aggregate  force  on  that  frontier  did  not  exceed 
five  hundred  rank  and  file  at  any  time  between 
1802  and  1811.  And  this  force,  during  that  period, 
maintained  the  posts,  overawed  the  Indians,  pro- 
tected the  frontier,  and  were  found  to  be  adequate 
to  the  peace  service  in  that  quarter.  At  present 
we  have  the  following  cordon  of  posts ;  the  force 
at  each  of  which,  is  taken  from  the  last  returns, 
viz: 

1.  Fort  Mackinac,  head  of  Lake  Huron  -       1 15 

2.  Fort  Howard,  Green  Bay,  mouth  of  Fox 

river -      524 

3.  Chicago^  Fort  Dearborn,  Lake  Erie    -        -       134 

4.  St.  Peter's,  mouth  of  river  St.  Peter's,  Can- 

tonment Leavenworth      ....      354 

5.  Fort  Crawford,  Prairie  du  Chion,  mouth  of 

Wisconsin       -.----  lOl 

6.  Fort  Armstrong,  Rock  Island,  Mississippi  -  80 

7.  Council  Blofi,  780  miles  up  the  Missonri  -  851 

8.  Fort  Smith, miles  up  the  Arkansas     -  76 


Total 


.    2,335 


Formerly  the  cordon  terminated  at  the  Chicka- 
sayr  Blufis,  and  then  again  at  Post  Arkansas,  after 
its  surrender  to  us,  but  at  this  time  both  of  these 
posts  are  discontinued,  and  Fort  Smith  established 
in  lieu  of  them. 

Now,  said  Mr.  T.,  contrast  this  apd  that,  and 
then  tell  us  what  has  become  of  the  argument  of 
extension.  In  the  former  period,  you  had  one  post 
more  than  at  present;  and  although  you  have 
changed  the  location  of  forts  and  posts,  as  the  fron- 
tier settlements  advanced,  yet  the  line  from  Fort 
Mackinac  to  P.ost  Arkansas,  was  as  long,  or  nearly 
so,  as  the  line  from  Mackinac  to  Fort  Smith,  on 
th^  Arkansas.  You  have  only  thrown  out  the 
centre  of  the  line ;  and  in  this  alone  consists  the 

Srodigious  elongation  of  which  we  hear  so  much, 
ut  the  frontier  settlements  are  stronger  now  than 
they  were  in  1805-d-9— have  better  rifles,  and 
more  of  them,  and  are  in  every  respect  better  able 
to  defend  themselves.  Are  the  Indians  more  nu- 
merous, or  more  warlike,  or  more  hostile  now  than 
they  were  then  ?  The  fact  is  well  known,  that 
the  number  of  warriors  are  greatly  diminished  since 
1802.  Some  of  the  trib^  are  almost  extinct; 
others  are  our  avowed  friends  or  allies,  or  quasi 
subjects.  Their  proud  spirit  has  been  quailed. 
Their  warlike  habits  and  intrepidity  of  character 
are  on  the  wane.  In  short,  the  tribes  immediately 
upon  our  border,  are  less  warlike  and  more  drunken 
and  worthless,  tnan  at  any  former  period.  Besides, 
our  control  over  them  has  been  extended  quite  as 
much  as  our  posts.  The  British  traders  are  en- 
tirely excludea  from  some  of  the  tribes,  and  their 
influence  is  everywhere  diminished,  and  constantly 
diminishing ;  and  what  is  of  more  consequence, 
the  Indians  must,  for  the  future,  look  to  us  for 
sttjpplies,  especially  arms  and  munitions  of  war, 
which  would  always  be  withheld  the  moment  they 
manifested  indications  of  hostility ;  and  then,  in 


addition  to  the  military  force  on  that  frontier,  we 
have  an  army  of  traders,  and  factors,  and  military 
agents,  all  of  whom  assist  in  smoking  the  pipe  of 
peace. 

Hence,  it  appears,  that  we  have  quadrupled  our 
force  on  that  line  of  frontier,  although  the  actual 
demand  there  for  troops  has  not  increased ;  has, 
in  fact,  greatly  diminished  since  1802.  And  thus 
it  is  manifest,  that  the  argument  of  extension  is  a 
mere  exaggeration,  a  phantom  of  the  forest,  which 
vanishes  the  moment  you  break  up  the  margin  of 
the  Union  into  lines,  and  apply  the  standard  of 
1802-6-8,  to  the  present  peace  service  of  the 
country.  Will  the  reduction  of  the  Army  mids:e 
it  necessary  to  withdraw  a  part  of  this  force  from 
the  West  f  In  this  he  was  unwilling  to  control 
the  Departments.  But,  it  was  his  decided  opinion, 
that  at  this  time  the  Army  was  unequaUy  and 
improperly  distributed.  New  York,  for  instance, 
has  a  force  of  one  thousand  seven  nundred,  with 
one  Major  General  and  one  Brigadier ;  and  Ken- 
tucky has  a  force  of  one  ofl&cer  and  servant.  It 
was  true,  that  Kentucky  had  rifles  enough  to  de- 
fend it ;  but  surely  the  great  State  of  New  York 
ought  not  to  be  degraded  by  treating  it  as  a  con- 
quered country,  to  be  held  only  by  a  strong  force 
in  garrison.  If  the  battalions  or  regiments  are 
kept  entire  for  the  purpose  of  drill  and  manoeuvre, 
let  them  be  sent  to  the  West,  where  subsistence  is 
cheap.  New  York  has  a  force  of  one  thousand 
seven  hundred,  and  the  whole  Western  frontier 
only  two  thousand  three  hundred  and  sixty-three. 
He  would  not  complain  of  these  things^  but  he 
would  say,  after  reducing  the  Army  to  six  thou- 
sand, a  reinforcement  could  be  sent  to  the  West 
equal  to  the  whole  force  with  which  that  frontier 
had  been  protected,  from  1802  up  to  1809. 

It  was  possible,  he  said,  that  he  might  be  incor- 
rect in  some  of  the  facts  he  had  stated.  The 
Army  report,  as  printed,  had  only  been  laid  on 
the  tables  yesteraay,  and  from  the  hasty  fiance 
he  had  given  it,  he  could  not  assure  the  House 
that  he  was  exactly  correct  in  all  the  details  he 
had  given,  but  he  would  confidently  assert,  that  he 
was  substantially  correct  in  all  the  leading  facts. 
And  if  so,  it  was  now  his  turn,  he  said,  to  call 
upon  gentlemen  for  information.  He  demanded 
of  them  to  show  that  the  state  of  our  relations, 
interior  or  exterior,  foreign  or  domestic,  requires 
at  this  time  a  stronger  military  force  upon  the 
flanks  of  our  country,  or  on  our  rear,  or  maritime 
front,  than  we  had  there  from  1802  to  1808.  The 
gentleman  from  South  Carolina,  (Mr.  SiMKirra,) 
aided  by  the  gentleman  from  Pennsylvania,  (Mr. 
Sergeant,  )  had  given  a  catalogue  of  reasons.  They 
say  we  shall  presently  occupy  Florida ;  have  they 
forgotten  that  the  Army  or  1802,  occupied  the 
great  province  of  Louisiana  in  1803-4,  without 
any  increase  of  force?  Must  we  retain  the  forts 
alon^  the  present  line,  and  establish  new  posts  in 
Florida,  to  defend  it  against  ourselves  ?  Or  may 
we  not  do  as  we  did  in  1803-4,  break  up  the  use- 
less posts  on  that  flank  and  order  the  troops  down 
into  Florida,  as  we  then  did  into  Louisiana? 
Affain,  they  say  we  must  keep  up  the  Army  to 
defend  Florida,  and  garrison  its  posts  and  forts, 
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and  overawe  the  Indians.  Bat,  if  a  part  of  the 
Army  of  three  thousand  defended  Louisiana  and 
garrisoned  its  forts,  and  overawed  the  Indians, 
surely  a  due  proportion  of  six  thousand  can  per- 
form that  service  in  Florida.  How  many  troops 
do  you  want  there?    Three  hundred  at  St.  Au- 

fustine,  two  hundred  at  Pensacola,  fifty  at  St. 
larks,  and  one  hundred  at  the  mouth  of  the  Ap- 
palachicola,  to  aid  the  gunhoats  in  seizing  those 
who  attempt  to  smuggle  negroes  or  goods  into 
that  part  of  the  Union.  Does  the  acquisition  of 
Florida  make  that  frontier  stronger  or  weaker 
than  it  was  before?  If  stronger,  why  do  you 
want  more  troops  there  now,  than  we  nad  there 
in  1803-4-8?  If  weaker,  why  did  we  make  the 
treaty  ?  Is  it  really  true  that  we  shall  weaken 
the  Union  by  this  arrondissement  of  our  territory? 
Must  we  entail  upon  ourselves  and  upon  posterity 
an  increase  of  the  Army,  with  all  its  concomitant 
expenses,  for  the  i>urpose  of  occupying  a  country 
which,  bieing  acquired,  makes  us  weaker  than  we 
were  without  it  ?  Are  we  to  pay  ^5,000,000  for 
an  encumbrance  ?  Must  we  pay  that  sum  for 
Florida,  and  surrender  a  great  fine  dukedom  be- 
yond the  Sabine,  to  make  ourselves  more  defence- 
less than  we  were  before  ?  Where  are  the  friends 
of  the  treaty?  Let  them  stand  forth  and.  defend 
it.  Bad  as  it  was,  and  hostile  to  it  as  he  always 
had  been,  he  would  still  do  justice  to  all  sides.  He 
was  reaay  to  admit,  he  was  prepared  to  prove, 
that  the  Floridas  would  add  greatly  to  the  strength 
of  our  Southern  frontier ;  and  for  that  very  rea- 
son, said  he,  we  want  no  increase  of  the  Army  to 
defend  it. 

But,  again  ;  they  say  our  dispute  with  Spain  is 
not  yet  settled.    Me  would  ask,  if  we  had  no  dis- 

Sute  with  Spain  in  1802  ?  Was  not  the  right  of 
eposite  withheld  ?  Had  they  forgotten  that  Fed- 
eral gentlemen  on  this  floor  called  loudly  for  war, 
and  demanded  that  the  nation  should  prepare  for 
hostilities?  But  the  Army  was  not  increased, 
the  affair  with  Spain  blew  over,  and  the  Peace 
Establishment  was  reduced,  and  fixed  at  three 
thousand. 

A^ain;  we  must  look,  it  is  said,  to  our  foreign 
relations.  Do  we  not  see,  say  they,  that  the  ma- 
terials for  revolution  are  prepared  throughout  Eu- 
rope, and  that  dreadful  convulsions  may  be  ap- 
prehended ?  And  what  then  ?  Only  this — Europe 
will  be  fully  employed  at  home,  and  will  find  no 
leisure  to  wage  war  in  our  hemisphere.  Spain  is 
named.  What  can  she  do  ?  Can  she  find  means 
to  assail  us  at  a  moment  when  she  cannot  reduce 
the  weakest  of  her  revolted  colonies  ?  But,  she 
must  finish  her  self-renovation ;  her  undivided  at- 
tention is  employed  in  her  domestic  concerns ;  in 
the  re-establishment  of  order  and  the  constitutional 
system ;  and  in  creating  ways  and  means  to  pay 
tne  public  debt.  From  that  Power  we  have  noth- 
ing to  fear ;  Mexico  is  our  hostage  with  her.  Have 
a  uttle  patience,  said  he.  until  the  allied  sovereigns 
can  persuade  Ferdinand  that  he  is  strong  enough 
to  reclaim  the  ancient  prerogatives  of  the  Crown, 
and  re-establish  arbitrary  power,  and  you  will 
cease  to  speak  of  her  a3  an  argument  against  re- 
duction.   Austria — and  what  of  her  ?    The  van- 


^ard  of  free  government  approaches  her  domin- 
ions ;  to  repel  it,  she  is  preparing  a  crusade  upon 
the  kingdom  of  Naples.  Free  principles  have  en- 
tered her  territories,  and  missionaries  of  the  new 
political  Testament — a  work  published  in  Europe, 
under  the  title  Constitution — ^representative  gov- 
ernment, and  equal  rights.  Russia — the  enlight- 
ened head  of  that  empire  can  feed  ambition  nearer 
home ;  Europe  and  Asia  spread  their  feasts  before 
him,  and  bid  him  come  and  sate  his  aopetite  for 
glory.  France — we  got  an  army  up  tor  her  in 
'98 ;  let  us  remember  the  consequences,  and  stow 
wiser.  England — ^when  had  we  less  to  fear  from 
her  ?  The  Throne  has  exhausted  its  power  in  a 
wrangle  with  a  woman.  The  nobility  are  scan- 
dalized by  the  trial  of  the  Clueen.  Public  opinion 
has  put  the  Crown  in  Coventry ;  the  quiverings 
of  commotion  are  felt  from  the  centre  to  the  ex- 
tremities of  the  Kingdom.  Disaffection  rages ;  the 
cloud  of  discontent  rolls  on,  increasing  as  it  goes, 
and  gathering  electric  fires  by  the  attritions  oi 
resistance ;  wnere  it  will  burst  none  know ;  but 
burst  it  will,  upon  the  lordly  palace  or  lowly 
cottage. 

Last,  and  least  of  all,  comes  the  argument  of 
manufactures.  You  were  told  by  the  member 
from  Pennsylvania  (Mr.  Sebg£ant)  that  if  you 
turn  four  thousand  laborers  loose  upon  the  coun- 
try, you  will  discourage  manufactures.  He  sug- 
gested this,  as  worthy  of  attention,  but  would  not 
urgje  it.  Perhaps,  said  Mr.  T.,  it  may  have  some 
weight  among  the  friends  of  manufactures,  and  if 
so,  he  would  suggest  a  set-oC  for  those  who  op- 
pose the  tariff.  Congress  will  refuse  loans  after 
this  year.  If  the  revenue  fails,  you  must  reduce 
the  army  or  levy  direct  taxes,  or  impose  an  ex- 
cise, or  increase  the  tariff;  but  the  moi^ent  you 
come  to  these  dilemmas,  the  friends  of  manuiac- 
tures  will  vote  to  raise  the  tariff,  while  those  who 
oppose  it,  will  divide  upon  a  system  of  excise  and 
direct  taxation;  and  tne  tariff  will  be  carried. 
Those^  therefore,  who  wish  to  avoid  the  painful 
operation  of  increasing  the  tariff,  will  recollect 
that  they  can  only  do  so  by  seasonable  reductions 
and  rigid  economy.  He  was  surpused,  he  said,  to 
hear  the  army  spoken  of  as  the  oasis  of  national 
pirosperijy.  He  nad  always  supposed  that  produc- 
tive labor  and  economy  was  tnat  basis,  and  that 
armies  were  great  consumers,  and  not  producers, 
hanging  like  mill-stones  upon  the  spindles  of  pro- 
ductive labor,  and  taking  a  heavy  toll  for  grmd- 
ing.  He  would  not  trouble  them  liu-ther,  he  said; 
upon  this  branch  of  the  subject.  Every  view 
which  he  had  been  able  to  give  it,  in  the  gross  or 
in  detail,  brought  him  to  the  conclusion  that  the 
peace  service  of  the  country  did  not  re(}uire  an 
army  of  ten  thousand.  In  nis  opinion,  six  thou- 
sand was  fully  adequate  to  that  service. 

The  ability  of  the  Treasury  to  support  the  army 
had  been  maintained  by  some  and  denied  by  oth- 
ers. He  would  not  volunteer  his  services  as  um- 
pire between  them. 

One  gentleman  gave  a  flattering  account  of  the 
prospect  before  us,  and  asserted  that  we  had  paid 
off  the  national  debt  too  fast.  Another  had  dis- 
sected the  Treasury  report,  and  found  balances 
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enough  to  bring  both  ends  of  the  year  together. 
It  would  be  cruel  to  dissipate  these  consoling  de- 
lusions. Another  thought  the  army  so  essential 
to  the  service  of  the  country,  that  he  was  willing 
on  the  part  of  his  constituents  to  sustain  it  by 
loans.  Another  agreed  that  the  army  was  indis- 
pensably necessary,  and  insisted  that  taxes  should 
oe  levied  to  supply  the  Treasury  with  means :  and 
thus  their  arguments  are  made  to  terminate  in 
loans  and  taxes.  Mr.  T.  was  tempted  to  engage 
in  the  fiscal  discussion,  but  he  would  forego  it  un- 
til the  loan  bill  should  come  up.  One  thing  was 
agreed  on  all  sides — ^that  the  hand  of  pressure  lies 
heavy  on  the  country,  and  he  for  one  would  not 
increase  the  weight ;  he  would  reduce  it  if  possi- 
ble ;  and  to  make  sure  work  of  it,  he  would  search 
diligently  for  the  causes.  And  what,  said  he,  are 
the  causes  of  this  pressure^  and  these  fiscal  embar- 
rassments ?  Is  it  want  oi  means  or  want  of  econ- 
omy in  their  application  ?  Is  any  thing  withheld 
from  us  which  fertility  of  soil  and  manual  labor 
can  procure  ?  Has  Heaven  pronounced  a  male- 
diction against  the  Republic  ?  Has  the  earth  be- 
come sterile  1  Has  hungry  famine  and  pale  pesti- 
lence swept  away  the  people,  and  desolated  the 
country  ?  No,  sir.  Everywhere  the  eye  is  filled 
with  abundance,  and  the  heart  made  glad  with 
the  richness  of  the  harvest.  Plenty  has  spread 
her  ample  means  in  prodigal  profusion.  But  we 
have  no  market.  The  surplus  of  our  labor  per- 
ishes upon  our  hands.  We  cease  to  purchase  for- 
eign labor,  because  our  labor  is  not  taken  in  ex- 
change. We  import  less  than  formerly.  The 
revenue  from  customs  sinks  apace,  and  while  all 
things  are  falling  to  a  common  level,  the  Govern- 
ment mounts  upwards  to  its  maximum  of  expen- 
diture. Our  fault  is  this :  We  live  beyond  our 
income.  Our  schemes  are  too  magnificent.  We 
must  season  our  disbursements  with  economy. 
Our  friend  (Mr.  Sergeant)  says  that  this  pressure 
arises  from  two  permanent  causes.  The  loss  of 
the  carrying  trade,  and  the  fall  in  the  price  of  our 

Eroduce  in  foreijg;n  markets,  both  of  which  events, 
e  says,  are  owmg  to  the  peace  in  Europe.  But, 
if  this  is  the  result  of  peace,  will  it  not  last  as  long 
as  peace  continues?  Most  surely;  and  yet  our 
friend  made  it  appear  that  a  reaction  was  about  to 
begin,  which  would  relieve  the  Treasury  and  the 
country  from  all  embarrassment.  He  made  a  com- 
parison between  nations  and  individuals ;  the  con- 
trast was  rather  unfortunate.  He  said  that  a  pri- 
vate citizen,  who  borrows  a  sum  and  pays  a  debt 
with  it,  is  nothing  poorer  than  he  was ;  and  just 
so  with  a  nation,  i  es,  said  Mr.  T..  such  people 
take  loans  to  keep  themselves  afloat,  noping  as  we 
do  for  better  times,  and  praying  for  it  quite  as  ar- 
dently. They  count  upon  reaction  as  we  do,  pre- 
dicting every  year  that  it  will  begin  the  next ;  ever 
consoling  themselves  with  brighter  prospects,  un- 
til bankruptcy  and  ruin  ends  the  delusive  scene, 
and  leaves  them  in  a  dungeon  with  nothing  but 
despair  to  comfort  misery.  Such,  also,  is  the  fate 
of  nations  when  they  live  on  loans,  and  feast  on 
capitals  instead  of  income.  And  such,  if  we  hold 
on  our  course  in  these  hard  times,  may  be  the  end 
and  termination  of  our  Treasury.    It  is  a  maxim. 


asserted  by  Mr.  Hamilton,  that  a  nation's  wants 
are  always  equal  to  its  means ;  and,  if  so,  to  live 
upon  loans  is  treason  against  posterity.  The  means 
ot  every  nation  has  its  limits,  and  you  have  found 
those  limits  when  you  take  loans  to  pay  the  cur- 
rent service  of  the  year.  He  who  seeks  to  organ- 
ize the  army  upon  a  basis  which  requires  more 
money  than  the  country  can  afford,  is  the  dead- 
liest of  enemies  to  the  army  and  the  nation.  But, 
said  he,  let  us  waive  the  fiscal  argument.  Let  us 
agree  that  the  Treasury  is  full-handed ;  and  with 
that  admission  proceed  to  discuss  the  third  propo- 
sition, viz  :  Will  the  reduction  of  the  army  lessen 
the  strength  of  the  nation ;  diminish  its  capacity 
to  meet  the  emergencies  of  future  wars  ? 

We  are  told  that  we  have  jealous  neighbors,  and 
that  a  reduction  of  the  army  will  invite  aggression. 
We  are  reminded  of  the  maxim,  "  that  peace  is 
the  time  to  prepare  for  war."  But  there  is  another 
maxim  equally  true  and  equally  well  known  to 
military  men :  that  the  basis  of  preparation  varies 
in  every  nation ;  nay,  that  it  varies  at  different 
times  in  the  same  nation.  Shall  the  war  be  offen- 
sive or  defensive  ?  If  the  latter,  then  you  must 
know  the  force  of  the  Powers  who  are  likely  to 
assail  you ;  the  kind  and  quantity  of  strength  with 
which  they  may  annoy  you,  and  whether  by  land 
or  water,  or  by  both.  Then  you  must  carefully 
examine  the  natural  barriers  of  your  country,  its 
positions,  and  defences,  their  relative  influence 
upon  each  other,  their  action  and  reaction ;  and 
then,  and  not  till  then,  are  you  prepared  to  make 
estimates  for  the  kind  and  quantity  of  artificial 
means  to  complete  your  system  of  defence.  Then 
you  may  begin  to  construct  a  basis  for  our  army. 
But  we  must  always  remember  that  a  proper  basis 
for  our  peace  establishment  will  not  be  found  in 
books,  or  in  Europe ;  we  must  search  for  it  upon 
the  profile  of  our  country ;  in  the  customs,  and 
habits,  and  occupations,  of  our  people;  in  the 
genius  of  our  Government,  and  in  the  resources 
of  the  nation.  At  this  time,  happy  for  us,  we  have 
no  prospects  of  war  with  any  rower,  and  all  that 
prudence  can  ask — all  that  the  most  vigilant  cau- 
tion can  require  is.  that  the  nation  shall  augment 
its  strength  by  all  the  means  within  its  reach. 
But  there  is  at  present  no  specific  object  claiming 
the  application  of  military  means :  general  prepa- 
ration is  all  that  we  can  make,  because  the  object 
is  general  and  specific.  We  are  called  upon  to 
congregate  the  materials  of  national  defence,  and 
stand  prepared  for  war.  A  statesman,  before  he 
begins  the  work,  would  ask  himself  what  is  the 
best  preparation  ?  The  answer  is  obvious :  that 
preparation  which  will  make  the  nation  strongest, 
and  give  the  greatest  facility  to  its  active  powers. 
And  what  constitutes  the  strength  of  a  nation  1 
Its  moral  energy,  its  purse,  and  its  sword.  Mind 
is  power,  the  purse  is  power,  and  the  sword  is 
power.  But  what  are  their  relative  values?  In 
a  Republic  moral  energy  has  the  first  rank,  the 
purse  next,  and  the  sword  last :  in  a  despotism  the 
sword  ranks  first,  but  the  primary  object  of  a  free 
people  is,  to  foster  and  preserve  its  moral  energy 
and  its  purse.  This  is  its  best  and  most  efl&cient 
preparation.     We  have  lectures  upon  military 
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skill  and  experience,  as  if  that  was  Ihe  only  means 
of  defence,  as  if  it  was  the  only  needful  prepara- 
tion.   Bat  we  must  recollect  that  the  sum  total  of 
means  is  composed  of  various  items  of  which  the 
military  arm  is  only  one,  and  that  one  of  a  second- 
ary grade.    Moral  energy  is  national  defence,  and 
therefore  we  should  create  it   and  preserve  it. 
Money  is  national  defence,  and  therefore  we  should 
preserve  the  purse.    Public  credit  is  national  de- 
fence, and  therefore  let  us  pay  up  the  debt,  and 
clear  the  Treasury  decks  for  action.    Roads  and 
canab  are  national  defence ;  they  give  facility  to 
military  operations,  and  peace  is  the  proper  period 
to  construct  them.    Productive  labor  is  national 
defence ;  encourage  that  and  you  are  preparing  for 
hostilities.    Economy  is  preparation  for  defen|e. 
How  long  do  nations  prosper  ?    Just  so  long  as 
industry  and  frugality  are  in  advance  of  idleness 
and  prodigality.    The  nation  that  increases  and 
preserves  its  purse  will  be  more  powerful  than  the 
nation  that  exhausts  its  means  in  "  creating  and 
perpetuating  military  skill."    It  is  a  maxim  among 
statesmen  that  the  purse  is  more  available  than 
the  sword,  and  is  most  dreaded  by  rival  nations. 
Marshal  oaxe  considers  it  the  sinews  of  war,  and 
so  the  great  Turenne.    Was  it  the  purse  of  feng- 
lanfl,  or  the  sword  of  the  allies,  that  congre^ted 
all  Europe  into  one  military  body,  and  precipita- 
ted the  whole  mass  upon  disloyal  and  disunited 
France  ?    Let  us  bethink  ourselves,  said  Mr.  T., 
lest,  in  our  haste  for  preparation,  we  omit  that 
which  should  be  first  done — lest  our  mistaken  zeal 
may  expose  us  to  defeat,  by  leaving  too  much 
space  between  the  columns  of  defence.    Like  his 
opposers,  he  was  in  favor  of  preparing  for  war  in 
time  of  peace,  but  he  difi*ered  from  them  in  the 
mode.    Suppose,  said  he,  that  every  other  prepar- 
ation was  completed,  and  that  Congress  was  now 
called  on  to  finish  the  system  by  forming  a  nucleus 
for  the  military  arm.    A  question  would  arise, 
what  basis  of  preparation  will  embody  the  great- 
est quantity  or  military  strength?    How  shall  the 
raw  material  of  the  country  be  manufactured  into 
its  maximum  of  '*  military  power  ?"    By  reducing 
the  army  we  save  one  million  of  dollars ;  but  sup- 
pose we  resolve  to  expend  that  sum  in  military 
preparation.    That  mode  of  disbursement  should 
oe  preferred  which  will  secure  the  largest  quan- 
tum of  military  skill  and  experience.    Shall  we 
expend  the  money  upon  the  militia  or  the  standing 
army  ?    In  compliment  to  the  militia,  they  were 
called  the  ^'  great  bulwark  of  liberty ;"  but  they 
had  been  totally  neglected,  as  unsafe  and  useless 
in  the  hour  of  danger.    Mr.  T.  held  a  different 
opinion,  and  he  would  suggest  a  mode  by  which 
they  could  be  made  as  effective  as  the  standing 
army,  or  nearly  so. 

If,  said  he,  we  form  a  class  of  from  twenty-one 
to  twenty-eight  years  of  age,  we  shall  have  about 
two  hundred  and  fifty  thousand  militia.  ^Hhe  pro- 
portion of  ofl^cers  and  non-commissioned  officers 
for  that  body  of  militia  would  be  about  forty  thou- 
sand, or  perhaps  less,  (but  that  is  not  material,) 
and  makinff  in  the  aggregate  a  force  of  two  hun- 
dred and  ninety  thousand.  The  officers  would  of 
course  be  distributed  among  the  States  upon  the 


ratio  of  their  militia,  or  upon  any  equitable  ratio. 
Let  the  Government  cause  this  body  of  militia  to 
be  instructed  in  the  military  science.    Several 
modes  may  be  adopted.    For  example:  Let  the 
Greneral  Government  establish  arsenals  in  the  sev- 
eral States,  and  deposite  a  proper  quantity  of  arms 
at  each.    Let  cantonments  or  camps  of  instruc- 
tion and  discipline  be  formed  at  places  convenient 
to  those  arsenals.    Let  the  officers  and  non-com- 
missioned officers  of  each  State,  belonging  to  the 
class  of  militia  just  mentioned,  be  ordered  to  these 
camps,  and  be  kept  in  service  one  month  in  each 
year.    Let  them  be  armed  and  equipped  at  the 
arsenals,  and  let  the  most  skilful  officers  of  your 
army  be  ordered  to  the  camps  to  conduct  the  arills 
and  manoeuvres.    The  cadets  who  have  returned 
from  West  Point,  after  passing  through  the  seve- 
ral classes  of  the  Military  Academy,  could  also 
assist  at  these  drills,  and  thus  become  practically 
useful  to  the  country.    This  process  would  form 
excellent  officers,  and,  as  they  would  be  ordered 
to  command  in  rotation,  each  would  have  an  op- 
portunity of  displaying  his  military  genius,  and 
the  War  Department  could  possess  itself  of  the 
names  of  the  most  promising  military  men  in 
each  State.    At  the  expiration  of  the  month, 
this  army  of  officers  would  return  home,  and 
proceed  to  instruct  their  respective  companies  and 
regiments,  until  the  next  annual  camp,  and  so 
on  from  year  to  year.    So  much,  said  he,  for  the 
mode  of  instruction,  and  now  a  word  or  two  upon 
the  application  of  the  money.    By  reducing  the 
army  to  6,000  you  save  one  million  of  dollars, 
which  sum,  divided  equally  among^  the  forty  thou- 
sand officers  and  non-commissioned  officers,  would 
pay  them  $25  per  month  each.    You  could  distri- 
bute the  pay  in  equal  or  unequal  portions,  as  should 
be  thougnt  best ;  but,  as  this  should  not  be  made 
a  money-making  business,  that  principle  of  distri- 
bution should  be  adopted  which  would  create  least 
jealousy,  and  give  ipost  satisfaction.    He  could 
easily  make  out  details,  but  it  was  sufficient  for 
his  present  purpose  to  show  that  one  million  of 
dollars  woula  keep  forty  thousand  in  the  field  for 
one  month.    He  knew  very  well  that  the  sum 
mentioned  could  be  made  to  call  out  60,000  upon 
the  same  plan,  but  he  had  selected  40,000,  because 
that  number  would  officer  a  body  of  250,000  mili- 
tia, which  would  be  as  large  a  force  as  this  nation 
would  want  for  centuries.    It  was  easy,  however, 
to  change  the  calculation;  as,  for  instance,  if  you 
wish  to  make  the  officers  more  efficient,  you  can, 
with  the  same  sum,  keep  20,000  at  the  camps  of 
instruction  for  two  months  in  each  year;  or,  if 
you  wish  to  save  money,  half  that  sum  will  keep 
20,000  at  the  camps  one  month,  and  this  number 
would  officer  a  class  of  125,000  militia.  The  pres- 
ent average  price  of  the  ration  is  ten  cents,  and 
upon  that  basis  every  member  could  amuse  him- 
self by  making  calculations,  and  exercise  his  lib- 
erality by  making  the  pay  six,  eight,  ten,  or  twenty 
dollars  per  montn — always  keeping  this  in  view, 
that  he  is  forming  a  system  to  instruct  officers, 
who  are  to  instruct  the  men,  and  that  the  system 
should  be  as  effective  as  possible,  at  the  smallest 
possible  expense. 
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Here,  said  Mr.  T.,  are  two  modes  of  preparing 
for  war  in  time  of  peace ;  each  is  to  cost  the  same 
sum,  and  the  choice  must  be  determined  by  supe- 
rior efficiency.  A  brief  contrast  will  show  which 
has  the  "vantage  ground."  The  Secretary  of 
War  tells  us,  "  that  the  great  object  of  a  military 
peace  establishment  is  to  create  and  perpetuate 
military  skill  and  experience.''  These  are  his 
own  words,  and  what  are  the  facts?  We  offer 
you  an  army  ot  six  thousand,  and  you  ask  ten. 
This  additional  4,000  will  cost  the  Treasury  one 
million  of  dollars,  and  this  is  your  nucleus  of^mili- 
tarv  science  \  this  is  your  dispensatory  of  military 
skill ;  this  is  your  repository  of  the  art  of  war.  In 
lieu  of  this,  we  propose  to  disburse  the  same  sum 
in  establishing  camps  or  schools  of  instruction  and 
discipline  for  the  officers  of  250.000  militia,  who 
are  to  instruct  that  body  of  militia  from  year  to 
year.  And  can  any  man  hesitate  between  these 
two  modes  of  "  creating  and  perpetuating  military 
skill  and  experience?"  Will  any  one  doubt  that 
the  latter  is  the  better  preparation  for  the  emer- 
gencies of  future  wars  ?  He  that  gives  preference 
to  the  first  must  labor  under  strange  delusions. 
For  himself,  he  had  no  doubt  that,  upon  experi- 
ment, the  system  suggested  would  be  found  most 
useful  to  the  Republic.  He  was  sure  it  was  more 
in  unison  with  national  policy  and  national  feel- 
ing, and  the  true  spirit  of  the  Constitution.  The 
sound  judgment  ol  the  country  would  one  day  de- 
cide between  the  modes,  ana  to  them  it  must  be 
left.  But  he  would  implore  the  friends  of  freedom 
and  free  government  to  reflect  before  they  aban- 
don the  military,  as  unworthy  of  their  fostering 
care;  as  unfit  to  aefend  the boay  of  the  nation ;  as 
unsafe  repositories  of  the  art  of  war.  Who  are 
the  militia  ?  The  great  body  of  the  nation.  And 
is  the  body  of  the  nation  unfit  to  bear  arms  and 
defend  itself?  Are  the  people  their  own  worst 
enemies  ?  May  they  not  be  trusted  with  their  own 
protection  ?  Vv  e  betray  their  cause  if  we  sap  the 
confidence  of  the  nation  in  this  arm  of  its  deience. 
The  Constitution  requires  us  to  prepare  a  "well 
regulated  militia"  for  our  service;  and  yet  we 
leave  the  militia  a  disorganized  mass,  untrained, 
undrilled,  undisciplined,  and  then  denounce  them 
as  useless  to  the  country.  We  waste  annually 
upon  the  army  and  other  objects  sums  of  money 
that  would  give  the  militia  an  effective  organiza- 
tion, and  then  stigmatize  them  as  unfit  for  ser- 
vice. What  have  we  done  for  the  standing  army  ? 
Every  thing.  What  for  the  militia?  Nothing. 
How  long  will  the  people  tolerate  this  negligence? 
It  is  a  question  to  bie  settled,  how  far  sound  policy 
allows  us  to  pretermit^  from  year  to  year,  the  adop- 
tion of  an  effective  militia  system? 

Mr.  T.  would  have  been  slad  if  the  opposers  of 
reduction  had  contented  themselves  with  eulo- 
gtums  upon  standing  armies.  He  had  to  regret 
that  they  thought  it  necessary  to  disparage  and 
defame  tne  militia.  They  came  with  books  pre- 
pared for  action.  With  sword  in  hand  they  made 
the  assault,  and  cut  and  hacked  as  furiously  as  if 
they  had  orders  to  give  no  quarter.  We  were  told 
again  and  again  by  the  gentleman  from  Virginia, 
(Mr.  Smyth,)  and  by  others  on  his  side,  that  the 


militia  could  n<>t  b€  relied  upon  in  time  of  dai^ger ; 
that  they  wanted  firmness,  and  were  unfit  for  na- 
tional defence.  A  catalogue  of  instances  Jhad  been 
ffiven  to  show  how  shamefully  they  had  fled  when 
faced  by  regular  troops;  but  they  had  forgot  how 
often  regular  troops  nad  been  beaten  by  militia, 
and  how  often,  when  opj^ed  to  them,  old  vete- 
rans had  turned  recreant  in  the  battle  fray. 

He  feared  that  those  who  complained  most  of  the 
militia  were  least  able  to  command  them.  In  his 
jud^ent,  some  of  the  arguments  advanced  were 
political  heresies.  When  the  second  amendment 
to  the  Constitution  was  adopted,  "  a  well  regulated 
militia  was  considered  necessary  to  the  security  of 
a  free  State."  And  who,  said  he,  caused  ttu^t 
article  to  be  inserted  ?  The  schoolmen  and  tyros 
of  the  day,  who  had  collected  their  knowledge  of 
men  and  Governments  from  jguropean  authors,  as 
ignorant  of  the  subject  as  themselves  ?  No,  sir. 
It  was  a  ffreat  political  truth,  promulgated  by  the 
sages  of  tne  Revolution,  by  men  who  understood 
the  human  passions,  and  knew  how  to  cdose  the 
avenues  to  arbitrary  power;  men  of  disinterested 
public  virtue :  who  had  fought  and  bled  for  free- 
dom, and  haa  been  taught  the  science  of  free  gov- 
ernment in  the  schools  of  experience  ;  men  w^ 
knew  that  liberty  is  held  upon  condition  of  jter- 
petual  vigilance,  and  only  secure  when  guarded 
by  the  body  of  the  people,  well  armed  and  discip- 
lined. As  statesmen,  said  he,  we  should  ponder 
well  before  we  expunge  from  our  liturgy  the  doc- 
trines of  '76  and  'iB9.  There  are  morsu  ligamea^ 
between  freedom  and  the  use  of  arms  ;  cords  qf 
sympathy  and  union  between  liberty  and  a  wdil 
organized  militia,  which  should  not  be  rashly  cat 
or  broken  by  the  hand  of  folly.  Liberty  is  gaoie 
when  the  miUtary  art  is  taught  and  pracUsed  only 
in  the  standing  army.  Deracinate  the  use  ^ 
arms,  and  the  people  become  timid  and  pusillani- 
mous. Abanoon  the  Republic  to  the  protection  of 
standing  armies,  and  a  prostration  of  political  vir- 
tue will  ensue,  that  must  terminate  in  the  spasms 
of  despotic  power.  There  was  a  period,  he  said, 
in  the  nistory  of  nations,  which  he  fondly  hoped 
our  country  would  never  know;  that  period  in 
which  the  body  of  the  jieople  neglect  the  use  of 
arms ;  that  fatsil  period  in  which  the  nation,  en- 
feebled by  luxury,  and  overcome  by  lassitude,  sur- 
renders its  protection  and  defence  to  standing 
armies  and  merc^enary  troops.  3elect  an  example 
where  you  pleasve.  of  ancient  or  of  modern  date ; 
take  any  nation  tnat  has  figured  on  the  theatre  of 
time ;  look  steadily  into  its  history ;  search  for  tl^e. 
causes  of  its  rise  and  prepress — its  decline  and  fall ;' 
mark  the  summit  of  its  highest  elevation,  the 
point  of  its  decline ;  seat  yourself  upon  that  emi* 
nence,  while  you  survey  the  boundless  ruin  and 
and  gloomy  aesolation  around  you;  inquire  for 
the  moral  character  of  the  generation  that  lies 
buried  where  you  sit,  and  in  that  generation  you 
will  find  that  the  use  of  arms  was  neglected ;  that 
the  people  had  surrendered  their  protection  and 
defence  to  standing  armies  and  mercenary  troops. 
Before  that  period,  when  every  citizen  bore  arms, 
and  flew,  wnen  called  upon,  to  the  ramparts  of 
his  country,  you  will  find  the  nation  marching 
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upon  its  destiny  with  a  steady  eye  and  fearless 
front :  after  it,  when  the  people  had  surrendered 
their  protection  and  defence  to  standing  armies  and 
mercenary  troops,  yon  will  find  the  nation  falling, 
to  rise  no  more. 

The  first,  is  the  doric  ase  of  economy  and 
strength  ;  heroic  virtues  and  love  of  liberty,  vigor- 
ous measures  and  glorious  achievements ;  national 
renown,  and  general  prosperity.  The  second,  is 
the  Corinthian  period  of  luxury  and  refinement, 
and  indolence  and  ease;  voluptuousness  and  ef- 
feminacy ;  venality  and  corruption ;  cowardice, 
treachery,  baseness  and  depravity,  and  all  the  cat- 
idogue  of  wayward  vices,  passions,  and  propensi- 
ties. With  such  a  people,  libertv  is  not  an  efful- 
gent body,  fixed  and  located  to  the  nation ;  it  is  a 
comet,  blazing  for  a  moment^  or  a  meteor,  gleam- 
ing across  the  horizon  of  their  night,  flashing  and 
sparkling  for  an  instant,  and  vanishing  for  ever, 
bir,  said  he,  it  is  a  great  political  truth,  attested  by 
all  experience,  that  a  well  regulated  militia  is  ne- 
cessary to  the  security  of  a  free  State.  It  is  mad- 
ness to  deny  it.  If  it  be  not  true,  then  all  history 
is  false,  and  he  that  has  not  learnt  it  fVom  the 
chronicles  of  nations,  has  read  history  to  little 
purpose.  When  did  a  national  militia  erect  a 
despotism?  When,  and  where,  have  standing 
armies  established  free  government  and  equal 
rights  ?  It  is  the  stratagem  of  tyrants  to  let  the  peo- 
ple neglect  the  art  of  war,  and  persuade  them  to 
abandon  the  use  of  arms,  and  thus  make  Ihe  pro- 
tection of  standing  armies  ilecessary. 

Mr.  T.  was  prepared  to  urge  some  general  re- 
marks, which  he  would  suppress,  rather  than  forfeit 
the  indu^ence  of  the  Cfommlttee.  He  had  at- 
tempted to  show,  that  an  army  of  six  thousand  is 
adequate  to  the  peace  service  of  the  country.  He 
had  waived  the  fiscal  argument,  and  adoiitted, 
hypothetically,  that  the  Treasury  could  sustain  the 
expenditure  required  by  the  present  Peace  Estab- 
lishment, and  upon  that  supposition  had  contend- 
ed, that  a  reduction  of  the  army  would  not  diminish 
the  strength  of  the  nation.  He  had  made  it  ap- 
pear, he  hoped,  that  the  money  saved  by  reduction 
could  be  more  usefully  and  effectively  applied  in 
various  mode^f  preparation  for  hostilities.  Among 
these  modes,  that  ofregulating,  drilling,  and  train- 
ing the  militia,  was  suggested  as  the  Mst  prepara- 
tion for  future  wars,  and  a  better  and  safer  repos- 
itory of  the  military  science.  He  had,  while  upon 
the  fiscal  subject,  expressed  a  doubt  of  the  ability 
of  the  Treasury  to  meet  the  future  disbursements 
of  the  Government,  unless  aided  by  an  excise,  or 
a  system  of  direct  taxation ;  and  in  referring  to  the 
state  of  the  country,  had  avowed  his  belief,  that 
frugality  had  become  an  imperative  duty ;  to  which 
he  would  only  add,  as  his  nxed  opinion,  that  at  all 
times,  and  under  every  possible  relation,  in  which 
events  may  place  it,  the  nation  that  is  nrst  in  the 
practice  of  economy,  will  be  foremost  in  the  march 
of  power  and  true  glory. 

When  Mr.  Trimble  had  concluded — 
Mr.  Wood  advocated  generally,  but  briefly,  a 
reduction  of  the  Army. 
Vk.  CocxB  spoke  a<  considerable  length  la 


support  of  reduction,  and  of  the  bill  under  con- 
sideration. 

Mr.  Brush  opposed,  decidedly,  a  diminution  of 
the  present  number  of  the  Army ;  and 

Mr.  Stevens  advocated  a  reduction  generally, 
without  declaring  a  preference  of  any  particular 
plan. 

The  speech  of  Mr.  S.  terminated  the  debate  on 
the  main  question :  but 

Mr.  Lowndes  having,  as  well  from  what  had 
fallen  from  others,  as  from  his  own  inability  to  vote 
on  the  subject  understandinglv  until  the  Commit- 
tee of  Ways  and  Means  had  made  their  report, 
and  exhibited  to  the  House  the  true  state  or  the 
national  finances — suggested  the  propriety  of  post- 
poning this  bill  until  that  committee  should  make 
their  report. 

A  desultory  conversation  followed  this  sugges- 
tion, embracing  various  points,  but  chiefly  touch- 
ing the  best  mode  of  proceeding  with  the  consid- 
eration of  the  subject — ^in  which  Messrs.  Bald- 
win, SiMKiNs,  Foot,  Williams  of  North  Caro- 
lina, McLean,  Sergeant,  Cobb,  Flotd,  Camp- 
bell, and  Barbour  took  part.  Finally,  a  little 
before  sunset,  the  question  was  put  on  Mr.  Sih- 
KiNs's  motion  to  strike  out  the  first  section  of  the 
bill,  rto  destroy  it,)  and  was  decided  in  the  nega- 
tive, by  a  laree  majority,  only  four  or  five  rismg 
in  favor  of  the  motion ;  and  the  Committee  rose, 
and  reported  progress. 


Wbdnesdat,  January  17. 

Mr.  Street,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  **An  act  for  the 
relief  of  Ebenezer  Stevens  and  A*ustin  L.  Sands, 
legal  representatives  of  Richardson  Sands,  de- 
ceased, and  others."  reported  the  same  without 
amendment,  and  tne  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  Bartholonaew 
Duverge,  accompanied  by  a  bill  for  his  relief; 
which  was  read  twice,  and  committed  to  the  Com- 
mittee of  the  Whole  to  which  is  committed  the 
bill  for  the  relief  of  Lewis  H.  Guerlain. 

Mr.  Anderson,  from  the  Committee  on  the 
Public  Lands,  made  a  report  on  the  petition  of 
Benjamin  Frmand,  accompanied  by  a  bill  for  his 
relief;  which  was  read  twice,  and  committed. 

Mr.  Anderson,  from  the  same  committee,  to 
whom  was  referred  the  case  of  the  deputy  sur- 
veyor of  the  *'  Vincennes  tract,"  made  a  report 
thereon,  accompanied  by  a  bill  for  the  relief  of 
Robert  buntin ;  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  Whole  to  which 
is  committed  the  bill  making  provision  for  the 
payment  of  debts  due  the  United  States  from 
purchasers  of  public  lands. 

Mr.  Barbour  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  addressed  to  the 
Chairman  of  the  Naval  Committee,  stating  that 
no  change  is  necessary  or  expedient  in  the  organ- 
ization of  the  marine  corps ;  and  communicating 
a  report  of  the  Navy  Commissioners  upon  the 
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subject  of  ration:} ;  the  number  of  officers  neces- 
sarily "wanting  for  actual  service  in  1821 ;  upon 
the  propriety  of  reducing  the  number  of  pursers, 
and  dispensmg  with  the  service  of  sundry  super- 
intendents, storekeepers,  &c.,  at  the  several  navy 
yards  ;  the  average  cost  per  annupi  of  the  various 
sized  vessels  of  the  Navy  while  cruisi;ig  and  in 
ordinary ;  which  letter  and  report  were  ordered  to 
lie  on  the  table. 

On  motion  of  Mr.  Sibley,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  establishing  a  district  court  of  the 
United  States  in  and  for  the  Territory  of  Michigan. 

On  motion  of  Mr.  Sibley,  the  Committee  on 
Military  Affairs  were  instructed  to  inquire  whe- 
ther any,  and,  if  any,  what,  amendments  are  ne- 
cessary to  be  made  to  the  act,  entitled  ^'An  act 
relating  to  the  ransom  of  American  captives  of 
the  late  war,"  passed  the  first  day  of  March,  1817, 
in  order  to  give  effect  to  the  provisions  thereof. 

On  motion  of  Mr.  Tomlinson,  the  Committee 
on  Commerce  were  instructed  to  inquire  into  the 
expediency  of  repealing  the  act  passed  April  26, 
18x6,  by  which  was  allowed  an  additional  com- 
pensation of  fifty  per  cent,  to  the  compensations 
of  certain  officers  of  the  customs,  therein  named. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  state- 
ment of  the  whole  number  of  militia  in  service 
during  the  late  war  with  Great  Britain,  showing 
the  periods  of  their  service,  their  pay,  and  from 
what  States  and  Territories  drawn;  prepared  in 
obedience  to  a  resolution  of  this  House  of  the 
15th  of  April,  1820 ;  which  letter  and  statement 
were  referred  to  the  committee  on  the  subject  of 
the  militia. 

On  motion  of  Mr.  Warfield,  the  House  pro- 
ceeded to  the  consideration  of  a  resolution  moved 
by  him,  calling  on  the  First  Comptroller  of  the 
Treasury^  for  certain  information  in  respect  to  dis- 
criminations in  the  list  of  balances  due  to  the 
Grovernment ;  and,  after  a  few  remarks  between 
Messrs.  Smith  and  Warfield,  it  was  agreed  to. 

REDUCTION  OF  THE  ARMY. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  and  the  consideration 
of  the  bill  for  the  reduction  of  the  Military  Peace 
Establishment  was  resumed. 

Mr.  Smyth,  of  Virginia,  moved  to  strike  out 
the  first  section  of  the  bill,  with  a  view  to  the  in- 
sertion of  the  substitute  moved  by  him  some  days 
ago. 

Mr.  Cobb  having  requested  from  the  mover  an 
explanation  of  the  considerations  which  had  led 
to  this  motion — 

Mr.  Smyth  explained  at  length  his  views  of  the 
relative  merits  of  the  two  systems  embraced  by 
the  bill  and  proposed  substitute. 

Mr.  EusTis  followed,  in  reply  to  a  part  of  Mr. 
Smyth's  observations,  and  giving  his  views  of 
the  proper  organization  of  the  Arm)r. 

Mr.  Cocke  next  spoke  in  opposition  to  the  de- 
tails of  the  proposed  substitute. 

Mr.  Floyd,  of  Virginia,  rose  and  said,  that  he 
had  listened  with  great  attention  to  the  arguments 


which  his  honorable  colleague  (Mr.  Smyth)  hacS 
delivered  in  support  of  the  amendment  he  had  of- 
fered to  the  bill  now  under  consideration,  but  he 
had  not  been  persuaded  to  accept  it ;  and  he  had 
no  hesitation  in  saying,  he  preferred  the  bill  re- 
ported by  the  Committee  on  Military  Afifairs,  who, 
after  the  most  mature  deliberation,  had  ofiered  this 
to  the  House  as  the  result  of  their  labors ;  and  if, 
said  he,  there  was  any  dissenting  voice  besides 
that  of  his  honorable  colleague,  he  was  not  ap- 
prized of  the  fact,  and  desired  to  be  corrected  if  he 
was  in  an  error.    There  can  be  little  doubt  that 
the  mover  of  this  amendment,  who  is  chairman  of 
that  committee,  proposed  his  system  of  reduction 
to  his  committee  previous  to  the  report  of  the  bill; 
but  finding  no  support  from  them,  has  now  ofifered 
it  as  an  amendment.    I  am,  said  he,  unwilling  to 
make  any  change  in  a  measure,  the  result  of  much 
labor  and  patient  m\    tiffation  of  the  ablest  mili- 
tary gentlemen  in  the  House;  and,  sir,  I  cannot 
but  recur  to  the  recommendation  made  to   the 
House  at  the  last  session,  by  a  member  who  has 
lately  taken  his  seat,  when  the  bill,  reported  by  the 
member  from  Pennsylvania,  I  mean  the  honora- 
ble chairman  of  the  Committee  on  Manufactures, 
(Mr.  Baldwin,)  was 'under  discussion,  that  we 
ought  not  to  dot  an  i  or  cross  a  ^— the  advice  is 
good  now.    For  a  year  or  two  we  could  not  find 
the  right  time  to  begin  the  work  of  retrenchment ; 
this,  we  are  told,  was  not  the  proper  object  to  be- 
gin wit-h,  or  not  the  place;  we  have,  in  this  way, 
been  Talleyranded  in|  every  instance,  in  every  at- 
tempt ;  ana,  for  my  own  part,  I  do  not  choose, 
upon  a  subject  of  this  importance  to  the  nation,  to 
be  Talleyranded  any  more.    Now  is  the  time,  and 
this  the  proper  object.   The  national  debt  last  year 
was  increased  three  millions  of  dollars  by  a  loan ; 
and  this  year  the  Secretary  of  the  Treasury  tells 
us,  the  impoverished  state  of  your  finances  will  re- 
quire a  loan  of  seven  millions  more.    This  is  the 
issue :  you  must  either  retrench  your  expenditures, 
or  tax  the  people.    To  tax  I  will  not  consent ;  nor 
can  it  be  any  thing  short  of  prodigality,  that,  dur- 
ing two  years  of  profound  peace,  you  increase  the 
national  debt  the  enormous  sum  of  ten  millions  of 
dollars,  when  we  ought  to  be  paying  it  off.  I  know 
that  the  honorable  gentleman  froin  Pennsylvania 
(Mr.  Sergeant)  has  labored  hard  to  persuade  us 
so  large  a  loan  was  not  necessary,  but  even  he  tells 
us  we  must  have  a  loan — we  must  borrow. 

I  am  not  a  little  surpnsed,  on  every  question,  to 
find  gentlemen  ready  "*  ^  "th  examples,  drawn  from 
the  history  of  Europe,  !o  induce  us  to  adopt  their 
measures ;  for  my  own  part  I  cannot  see  the  par- 
allel, and  believe  the  wisest  policy  is  *'t  suit  our 
own  views  to  our  own  country.  There  is  no  sim-  < 
ilarity  in  our  situations.  Wnen  you  talk  of  war 
and  military  preparations,  the  policy  '>f  Europe, 
her  standing  armies,  her  posts  and  fortifications, 
are  continually  presented  to  us.  In  what  do  we 
resemble  them?  Take  Germany,  for  example. 
She  has  a  foreign  Power  on  every  side ;  armies, 
fortifications,  and  all  the  paraphernalia  of  military 
array  must  be  kept  up ;  as,  upon  the  recurrence  of 
hostilities,  she  is  liable  to  the  sudden  inroads  of  all 
these  Powers.   How  will  this  apply  to  us  ?  What 
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neighbor  have  we?  Canada,  it  might  be  answer- 
ed. That  country,  from  the  nature  of  things,  can 
never  make  war  upon  us;  a  country  we  could 
grasp  any  day,  but  so  miserable,  if  I  were  to  judge 
from  the  brilliant  military  plans  of  the  late  war, 
we  would  not  have.  The  only  parallel,  then, 
which  I  can  see,  is  in  our  inordinate  desire  to  become 
suddenly  a  "  great  people."  Yet,  sir,  I  confess  we 
have  good  cause  to  suspect  there  is  something  very 
attracting  on  the  other  side  of  the  water,  as  our 
citizens  are  so  very  fond  of  going  there ;  but  always 
come  back  worse  than  they  go,  except  they  know 
all  about  etiquette. 

Mr.  Chairman,  I  did  not  believe  I  should  ever 
have  been  brought  so  low  as  to  approve  any  of  the 
institutions  of  that  country ;  but  when  I  heard  a 
distinguished  member  last  niffht  speak  of  the  Eu- 
ropean svstem  of  permittin j  tneir  officers  to  retire 
upKOQ  half-pay,  I  could*  nor  otherwise  than  think 
that  plan  would  be  a  greater  relief  to  the  people  of 
this  country  than  the  mod  3  now  pursued. 

Sir,  I  would  certainly  prefer  their  retiring  upon 
half-pay,  rather  than  maintain,  according  to  this 
plan  proposed  by  the  Secretary  of  War,  such  an 
host  of  officers  upon  fuP  pay ;  then,  indeed,  we 
would  save  to  our  bankru^  t  Treasury  the  one-half 
of  this  expense.  Surely  half-pay  would  retain  the 
science  ot  the  Armv,  which  some  gentlemen  talk 
so  much  about ;  and,  in  the  meantime,  they  could 
add,  by  useful  labor,  something  to  the  general 
good. 

If  the  habits  of  soldiers  have  unfitted  them  for 
business,  as  has  been  said.* let  them  learn  and  add 
to  their  half-pay  by  useful  employments.  I  be- 
lieve^ however,  the  science  of  the  Army  seems  to 
consist  in  transmitting  an  order  through  the  scien- 
tific channel ;  for  instance,  when  an  order  is  is- 
sued from  the  Department  of  War.  to  an  officer  at 
Fort  Washington,  twelve  miles  below  this  city,  it 
must  go  to  Nashville,  in  Tennessee,  and  scientifi- 
cally come  back  within  twelve  miles  of  the  depart- 
ment, to  its  place  of  destination !  And  so,  I  sup- 
pose, one  would  go  to  Brownsville,  in  New  York, 
and  then  return  to  Baltimore,  to  pretrerve  the  sci- 
ence of  the  Army.  But  I  will  say  nothing  about 
this  little  matter,  as  I  do  not  scientifically  under- 
stand it,  though  you  know,  Mr.  Chairman,  how  it 
went  with  the  Department  of  War — very  glad  to 
get  ofi*  on  any  terms. 

We  are  told  that  peace  is  the  time  to  prepare 
for  war,  and  gentlemen  have  said  that  this  bill 
will  tear  down  the  def<  'ce  of  the  country,  and 
overturn  the  wise  reffuL  /ons  of  the  Administra- 
tioD,  and  many  sucn  fin«:  things.  I  know  that 
peace  is  the  time  to  prepare  for  war.  But  does 
that  pref  I  ration  consist  in  a  few  men  more,  or  a 
few  less f  "Where  is  the  visionary  who  can  think 
ten  thous^nd  a  warlike  preparation  for  this  coun- 
try? Noi«v^thstanding  all  that  has  been  said  to 
deride  the  biilitia,  you  must  at  last  depend  upon 
them — an  army  of  even  twenty  or  thirty  thousand 
could  not  guard  your  maritime  frontier.    Sup- 

r)se,  sir,  an  enemy.  Great  Britain,  for  example — 
take  her  because  I  think  there  is  a  great  willing- 
ness in  some  people  to  take  her  for  example — ^was 
to  arrive  upon  your  coast  with  a  force  ot  forty  or 


fifty  thousand  men,  and  threaten  Boston,  would 
the  whole  of  your  thirty  thousand  be  sufficient  to 
defend  it  ?  And,  after  putting  the  whole  country 
in  commotion,  sail  down  the  coast  and  threaten 
New  York— what  then  ?  Your  Army  cannot  fol- 
low them  in  time  to  render  any  service ;  you  must 
call  out  the  militia.  When  he  has  run  you  to  ail 
tlie  expense  of  preparation,  he  chances  his  posi- 
tion, and  threatens  the  Chesapeake  Bay  with  an 
immediate  invasion.  Here,  again,  you  have  to 
rely  upon  the  militia.  Thus,  every  point  on  our 
whole  coast  is  threatened  with  invasion.  Charles- 
ton next,  or  Savannah,  and  New  Orleans.  And, 
if  the  enemy,  during  the  late  war,  did  not  take 
advantage  of  your  fruitless  attempts  to  procure  a 
regular  army,  it  was  the  result  ot  his  ignorance : 
while  his  ignorance  did  not  not  secure  you — ^the 
degraded  militia  secured  you.  No,  sir ;  that  is  not 
the  preparation  for  war.  Choose  your  positions 
well  upon  the  coast,  fortify  them  stronefy,  place 
in  them  a  sufficient  body  of  troops  to  keep  them 
in  repair,  and,  in  time  of  war,  place  enough  of 
men  in  them  to  maintain  and  defend  them.  These 
ought  to  be  the  points  from  which  the  interme- 
diate country  should  be  defended;  that  the  space 
between  would  suffer  greatly,  none  can  doubt. 
But  did  any  man  ever  expect  a  country  to  be  at 
war  and  not  sufier?  What  kind  of  talk  is  that 
which  insists  on  "driving  insidious  foes  from  our 
shores,"  and  not  sufiering  our  ''soil  to  be  polluted 
by  a  foreign  footstep?"  Do  not  gentlemen  know 
that,  in  war,  a  country  has  no  limits  but  those 
marked  by  the  edge  of  the  sword  ?  And  could 
this  country,  under  any  circumstances,  maintain 
an  army  equal  at  all  points  to  an  invadine  foe  ? 
If  he  has  fifty  thousand  men  on  board  his  ships,  I 
hold  the  entire  expense  to  have  been  encountered ; 
and  it  costs  no  more  on  the  coast  at  Boston  than 
it  did  at  Liverpool.  If,  then,  you  would  oppose 
an  invading  enemy  of  that  force  with  success,  you 
should  have,  at  each  of  those  points,  at  least  sixty 
thousand  men,  as  it  is  utterly  impossible  for  the 
forces  at  Boston  to  follow  his  ships  round  to  New 
Orleans.  What,  then,  is  the  consequence  ?  That 
your  coast  would  require  three  hundred  and  sixty 
thousand  troops.  Let  us  take  things  as  they  are. 
This  bill  will  keep  us  enough  of  the  military  to 

fireserve  our  fortifications,  which  is  all  we  want, 
n  war,  it  would  be  necessary  to  have  a  regular 
army  to  promote  the  success  of  some  particular 
design.  But,  at  last,  the  militia  of  the  country  is 
thQ  great  reliance,  as  we  are  compelled  to  know, 
from  the  document  this  morning  laid  upon  our 
tables,  which  shows  the  militia  force  called  into 
the  service  of  the  country  during  the  late  war,  to 
have  amounted  to  three  hundred  and  twenty-six 
thousand;  while  that  of  the  regular  army  amounted 
to  perhaps  thirty-five  thousand. 

I  am  a  little  surprised  to  see  how  things  cut 
about  in  these  times ;  and  not  less  surprised  to  find 
a  letter  of  Mr.  Monroe,  written  at  the  close  of  the 
late  war,  when  Secretary  of  War,  make  its  ap- 
pearance in  the  newspapers  just  at  the  very  nick  of 
time,  while  this  bill  was  before  the  House.  How 
it  got  there  is  more  than  I  can  tell ;  for  what  pur- 
pose I  know  not ;  but  it  does  appear  to  me  to  be 
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one  of  those  little  obliquities  which  now  and  then 
we  see  in  this  oar  day.  Will  not  every  gentleman 
at  once  see  that  the  letter,  when  written,  contem- 

S la  ted  a  state  of  things  wnich  then  existed  totally 
ifierent  from  that  which  now  exists  ?  We  had 
just  then  finished  a  war  with  a  powerful  nation  ; 
then,  too,  Lord  Castlereagh  had  just  said,  in  his 

Elace.  in  the  British  Parliament,  that  if  Bonaparte 
ad  been  victorious  at  the  battle  of  Waterloo,  he 
could  not  have  succeeded,  as  Europe  had  at  that 
time  one  million  two  hundred  thousand  bayonets 
marching;  against  him.  A^d^  sir,  do  we  not  re- 
collect that  two  distinguished  members  of  this 
House,  whom  I  now  see  on  the  other  side  of  the 
way,  here  declared,  in  their  places,  that  they  did 
not  believe  the  peace  with  England  to  be  a  lasting 
one ;  that  it  was  a  mere  interval  of  hostilities,  and 
a  war  of  severer  conflict  would  soon  recommence. 
These  were  the  circumstances  of  the  times  when 
the  letter  recommended  an  army  of  twenty  thou- 
sand men,  and  Congress  fixed  upon  ten  thousand 
as  the  proper  number,  though  the  House  of  Rep- 
resentatives, even  then,  thought  six  thousand  the 
proper  amount  of  force.  But  will  any  man  think, 
if  the  condition  of  the  world  then  required  ten 
thousand,  that  six  is  not  now  enough,  as  we  be- 
lieve our  peace  a  lasting  one,  and  there  is  less 
likelihood  of  collision  now  than  there  has  ever 
been  since  the  adoption  of  the  Constitution? 
While  all  Europe  is  at  peace,  tired  and  exhausted ; 
nay,  almost  the  whole  world  reposing  in  a  dead 
peace,  unknown  to  history,  I  believe,  from  the 
days  of  Moses  until  the  present  time,  with  the  ex- 
ception of  the  Augustan  reign  ;  and  now  we  have 
another. 

The  Secretary  of  War  has  here  given  us  a  re- 
port upon  the  subject  of  organizing  the  Army, 
which  is  to  consist  of  officers,  and  says,  "  no  posi- 
'  tion  connected  with  the  orsanization  of  the  Peace 
^  Establishment  is  susceptible  of  being  more  rigidly 
'  proved  than  that  the  proportion  of  its  officers  to 
'  the  rank  and  file  ought  to  be  greater  than  in  a 
<  War  Establishment.''  Sir,  if  this  be  true,  man- 
kind has  for  ages  been  in  error  and  darkness,  and 
Great  Britain  been  to  us  doubly  unjust.  During 
the  late  war  she  falsely  charged  us  with  putting  a 
doable  proportion  of  officers  on  board  our  ships, 
that  if  one  should  be  killed  there  should  be  an- 
ther ready  to  take  his  place.  And  when  the  frig- 
ate Chesapeake  was  talcen,  in  her  battle  with  the 
Shannon,  we  always  have  believed  it  was  because 
the  gallant  Lawrence  and  most  of  his  officers  had 
been  killed.  How  wrong  we  have  been!  But 
the  Secretary  had  not  then  informed  us  more 
officers  were  necessary  in  time  of  peace  than  in 
time  of  war. 

We  are  told  of  our  increasing  population ;  and 
some  gentleman  think  a  correspondmg  increase  of 
the  Army  necessary.  This  doctrine  would  lead 
to  frightiul  consequences.  We  have  a  certain 
frontier  to  defend,  and,  as  I  have  always  said,  cer- 
tain positions  on  that  frontier  ought  to  be  forti- 
fied ;  and  then,  whether  our  population  shall  be 
great  or  small,  or  increase  to  any  extent,  these 

Eosts  will  be  adequate  to  their  protection.    We 
ave  now  ten  millions  of  inhabitants,  and,  accord- 


ing to  the  narrowest  calculations,  it  doubles  itself 
every  twenty-five  years.  What  a  fearful  army 
this,  in  a  few  years,  would  require,  were  it  to 
double  with  our  population !  And  what  an  in- 
i  creased  number  of  posts  and  fortified  places  it 
I  would  require  to  accommodate  them ! 

Now,  Mr.  Chairman,  we  come  to  the  military 
posts,  and  this  document  which  I  hold  in  my  hand 
IS  that  which,  under  a  call  of  this  House,  the  Sec- 
retary of  the  Department  of  War  has  sent  to  us ; 
and,  from  the  examination  which  I  have  been  en- 
abled to  give  it,  I  am  compelled  to  say,  that  either 
the  Secretary  must  believe  Congress  wholly 
ignorant  of  the  defences  of  this  country,  or  he 
himself  must  be  destitute  of  the  necessary  infor- 
mation which  a  man  in  his  office  ought  to  possess. 
If,  sir,  we  take  all  the  places  marked  upon  this 
list,  including  the  places  where  our  Generals  re- 
side, we  find  it  spun  out  to  the  wonderful  length 
of  an  hundred  and  twenty-six !  I  wish  clearly  to 
be  understood ;  and,  if  I  am  in  an  error  in  suppos- 
ing that  a  military  post  where  the  Generals  are 
stationed,  I  will  thank  any  gentleman  in  this  House 
to  correct  me  before  I  proceed  any  farther. 

I  believe,  sir,  from  a;  reference  to  the  report  of 
the  Secretary  of  the  Department  of  War,  in  the 
year  1818,  already  reverted  to  by  my  friend  from 
North  Carolina,  (Mr.  Williams,)  it  will  be  found 
we  then  had  seventy-three  military  posts ;  and 
now,  in  two  years,  by  some  strange  occurrence, 
unknown  to  the  country,  they  have  of  late  wonder- 
fully increased,  until,  indeed,  they  number  us  one 
hundred  and  twenty-six. 

I  have  heretofore  believed,  in  common  with  the 
rest  of  the  citizens  of  this  country,  who  did  not 
understand  the  science  of  the  army,  that  a  military 
post  was  a  place  so  fortified  and  provided  with 
men,  cannon,  and  defences,  as  to  be,  upon  any 
occasion,  of  some  advantage  to  the  military  ope- 
rations of  the  country.  But  this  report  shows  us 
to  have  been  in  an  egregious  error,  as  there  are 
here  many  military  posts  where  there  is  neither 
forts,  magazines,  cannons,  arms,  or  men,  or  any 
single  thing,  except  the  ground  where  an  army 
happened  to  encamp  for  a  few  days,  during  the 
late  war.  Sir,  I  wiU  examine  this  wonderful  list 
of  military  posts.  I  will,  however,  say  nothing 
about  those  to  the  North,  as  I  am  not  acquaintea 
yet  with  that  part  of  the  country ;  but  some  of 
them,  you  will  perceive,  like  persons  wanting  of- 
fice, carry  their  labels  on  their  foreheads,  on  which 
you  may  read,  "  I  want,"  at  every  turn. 

Here  you  see,  occupying  a  conspicuous  position, 
is  Fort  Mims.  How  this  fort  has  been  revived,  I 
know  not ;  but  I  had  believed  there  was  not  a  boy 
in  the  whole  nation  who  had  not  heard  of  its  de- 
struction y  and  many  fine  speeches,  said  a  gentle- 
man on  the  left  the  other  day,  have  been  made 
about  the  blood  and  tomahawk,  the  relentless 
savage,  which  spared  neither  age  or  sex,  and  the 
bones  of  unfortunate  victims,  left  to  blanch  upon 
'  the  dreary  plains ;  to  the  end,  I  suppose,  we  might 
not  forget  the  poor  Indians,  whilst  all,  with  a  sen- 
timental delicacy  for  the  honor  of  civilization, 
choose  to  forget  the  scenes  at  Hampton  as  soon  as 
possible.    Bnt  this  fort,  f  suppose,  possessed  the 
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properties  of  the  phcenix,  and  has  risen  firom  its 
asms  in  all  its  tnilttary  array.  Next  to  this  we 
find  Fort  Stoddart.  How  this  came  here  is  equal- 
ly strange,  as,  Mr.  Ohaiman,  I  helieve  fot  the  last 
ten  ytears  there  has  not  been  any  thing  in  this  fort, 
without  it  is  an  alligator,  that  sometimes  chooses 
that  as  a  place  of  retirement,  to  bask  undisturbed 
in  the  sun.  Fort  St.  Stephens  is  on  the  list, 
and  shows  how  amply  we  nave  been  disposed  to 
provide  for  the  safety  of  the  government  of  the 
State  of  Alabama,  as  that  place  has  been,  until 
lately,  the  metropolis  of  the  State.  This  partial- 
ity for  that  State  ouffht  to  create  some  jealou^ 
among  us  to  the  South ;  but,  a^  it  is  among[  our- 
selves, we,wiD  forgive  the  predilection.  Next  m  or- 
der is  Fort  Claiborne,  which  is  now\  as  my  friend 
from  Alabama  will  testify,  a  beautiful  little  town, 
containing  about  two  or  three  thousand  inhabit- 
ants. After  passing  this  town  to  the  next  military 
post,  we  find  it  to  be  Fort  Strother^  which  we  are 
told  is  on  the  Coosa  river,  at  the  junction  of  the 
Etawha ;  and  here  We  find,  in  the  establishment 
of  this  fort,  that  valuable  corps  we  hear  so  much 
about,  called  the  topographical  engineers,  display- 
ed a  skill  and  accaracy  eaual  alone  to  this  refK)rt, 
as  there  is  no  stream  at  all  entering  the  Coosa  river 
at  that  fort.  Bat  there  we  find  the  Secretary's 
local  prejudices  in  full  growth,  which  I  must  con- 
fess I  had  rather  seen  otherwise,  as  Fort  Strother 
is  one  of  the  most  flourishing  cotton  plantations 
in  all  the  South.  Fort  Wilhams,  it  is  true,  is  on 
the  Indian  land ;  but,  whilst  it  stands  on  one  side 
of  the  Coosa,  the  other  is  in  the  highest  state  of 
cultivation,  covered  with  the  finest  cotton  planta- 
tions in  the  country.  Look  here !  About  twelve 
mfles  above  St.  Louis  is  a  military  post,  called 
Fort  St.  Charles,  a  beautiful  little  town,  contain- 
ing a  thousand  inhabitants.  But,  Mr.  Chairman, 
here  are  some  military  posts  which  startle  us  with 
their  warlike  preparations.  This  is  Belle  Fon- 
taine, on  the  Missouri,  defended  by  three  men !  and 
Port  Osage,  at  the  conflnence  of  the  Osage  and 
Missouri  rivers,  as  ably  defended  by  one  man ! 
There  too  is  Fort  Bdwards,  in  Illinois — in  what 
part  of  the  State  I  cannot  learn ;  but  it  does  ap- 
pear that  it  is  not  quite  so  well  defended  as  Fort 
Osage.  It  appears  too  that  the  mouth  of  Licking, 
in  the  State  of  Kentucky,  on  the  opposite  bank  of 
the  Ohio  river  from  the  city  of  Cmcinnati,  is  a 
military  post,  defended  by  the  imposing  force  of 
one  man ! 

Sir,  if  this  report  had  not  come  in  so  opportune- 
ly, we  should  have  eone  home  without  knowing  that 
tne  city  of  New  Orleans,  Natchez,  St.  Louis,  the 
town  of  Nashville,  in  Tennessee,  and  Brownsville, 
in  New  York,  were  all  important  military  posts. 
But,  here  we  have  a  new  scene.  As  if  tney  did 
not  grow  up  fast  enongh  by  ones,  we  get  them  by 
twos.  Here,  sir,  is  Fort  Pfaquemine  and  Fort  St. 
Philip,  two  names  for  the  same  spot,  as  my  friend 
fromXouisiana  (Mr.  Butler)  assures  me.  Next 
in  order  are  Fort  Bowyer  ana  Fort  Mobile  Point, 
which  prove  to  be  the  precise  same  place.  Then 
come  Fort  Toulouse  and  Fort  Jackson^  not  less 
extraordinary  than  the  others.  The  history  of 
Fort  Toulouse,  if  I  am  not  greatly  mistaken,  is 
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this:  that,  when  the  extravagant  pretensions  of 
England  produced  the  war  of  17o5,  when  she 
was  opposed  by  France  and  Spain,  a  chain  of 
military  posts  was  attempted  by  France,  to  be 
established  from  Canada  to  the  Gulf,  to  confine 
the  British  within  their  own  territory,  and  this 
Port  Toulouse  was  one  of  them.  But,  after  the 
peace  of  1763,  that  military  post  remained  a  re- 
treat only  for  wildcats  and  foxes,  until  the  late 
war ;  when,  at  the  close  of  the  Creek  campaign, 
the  army  cut  away  the  trees  which  had  grown  up 
in  the  meantime,  and  removed  some  old  iron  can- 
non whicli  lay  in  their  way,  with  their  trunnions 
broken  ofi*,  and  built  Fort  Jackson  upon  the  self- 
same spot ;  and  yet  the  Secretary  gives  us  Fort 
Toulouse  and  Fort  Jackson  as  two  military  posts. 

I  must  iconfess,  sir,  this  reminds  me  very  forci- 
bly of  an  anecdote  I  once  heard  of  an  Irishman, 
wno  said,  he  liked  to  live  in  America  very  well, 
but  he  believed  he  would  have  remained  in  his 
own  country,  where  he  had  every  convenience, 
and  as  fine  a  farm  as  any  in  Ireland ;  but  there 
was  a  little  encumbrance  upon  it,  which  made  it 
rather  disagreeable,  which  was,  that  another  man's 
land  lay  right  on  tne  top  of  it. 

Mr.  Chairman,  I  am  indeed  astonished  how  it 
is  possible  for  the  head  of  a  department  to  have 
been  so  imperfectly  informed  as  to  the  real  state 
of  What  are  here  reported  to  us  as  military  posts ; 
and  how  they  can  be  mentioned  both  in  aebate 
and  in  official  documents  as  existing  posts,  where 
a  portion  of  our  force  may  be  required^  and  used 
indeed  as  a  pretext  to  palliate  the  retention  of  this 
present  useless  force,  is  not  less  astonishing.  If, 
sir,  you  reject  from  this  report  all  the  arsenals,  the 
houses  of^the  generals,  the  camps  and  canton- 
ments, where  troops  cnanced  to  stay  for  a  few 
Weeks  during  the  late  war ;  and  all  the  forts,  where 
there  are  neither  soldiers,  guns,  nor  fortifications ; 
and  all  those  in  cotton  fields,  as  well  as  those  the 
long  time  den  of  wild  beasts ;  you  will  find  this 
list  of  one  hundred  and  twenty-six,  dwindled  down 
to  fifty-eight ;  and,  I  do  not  hesitate  to  say,  the 
true  military  aspect  of  this  country  will  never  re- 
quire that  numW;  and,  when  another  subject 
comes  before  the  House,  I  think  I  shall  be  able  to 
show  that  not  more  than  perhaps  thirty  are  in  any 
event  necessary. 

I  cannot  divine  how  it  is  the  gentleman  fVom 
South  Carolina  undertakes  to  brand  the  supporters 
of  this  measure  as  aiming  a  blow,  ihrougn  it,  at 
the  Executive.  Does  he  know  the  Executive  to 
be  hostile  to  the  measure  now  under  debate  ?  Re 
telh  Us,  too,  the  President's  dory  is  in  the  magni- 
tude of  the  fortifications  of  the  country.  For  my 
own  part,  I  think  myself  a  better  friend  to  him 
than  to  believe  he  would  place  his  glory  upon  any 
other  basis  than  the  administration  of  tne  laws  for 
the  prosperity  of  the  country  and  the  welfare  of 
the  people. 

It  is  difilcult  for  me  to  see  the  necessity  for  this 
army,  organized  as  it  is.  We  have  two  Major 
Generals  and  four  Brigadiers  in  service,  whilst  we 
have  not  as  many  men  at  any  one  place  as  would 
constitute  a  captain's  guard ;  but  I  suppose  it  must 
be  necessary  to  us,  as  we  must  be  a  ^' great  pee- 
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Sle."  These  officers  receive  near  seven  thousand 
oUars  a  year,  for  no  other  service  than  living 
comfortabiy^  at  hom&  and  transmitting  the  orders 
of  the  Department  of  War ;  as  it  seems  the  Sec- 
retary of  that  department  has  no  choice  left  him 
but  compliance.  This  sum  is  enormous;  yet  I 
will  not  say  it  is  an  abuse,  as  it  is  drawn  through 
the  medium  of  the  law ;  though,  whilst  their  pay 
is  two  thousand  four  hundred  dollars  a  year,  their 
allowance  for  servants,  houses,  quarters,  kitchens, 
fire-wood,  and  other  little  matters,  swells  it  to  that 
sum.  The  life  though,  of  some  of  them,  is  not  a 
dull  monotony,  in  '*  these  piping  times  of  peace," 
as  we  might  suppose ;  as  we  are  informed  a  visit 
is  made  each  Wmter  to  this  imperial  city,  by  some 
means  or  other,  moving  in  the  style  of  an  Eastern 
satrap,  says  my  friend  from  North  Carolina,  with 
all  the  pomp  of  military  indulgence,  having  twelve 
hundred  pounds  of  baggage,  three  rooms,  and  a 
kitchen  in  the  train,  come  to  Washington  by  an 
order  from  the  Department  of  War,  and  obtain 
transportation  for  it  all;  should,  however,  the 
journey  have  been  commenced  without  an  order, 
one  is  kindly  furnished  when  the  city  is  entered ; 
such  would  be  the  beneficent  disposition  of  a  well 
drilled  department. 

These  things,  when  we  had  a  Treasury  over- 
flowing with  money,  would  have  been  wrong; 
but  now,  when  the  Treasury  is  unable  to  pay,  it 
is  little  else  than  an  abuse  of  the  trust  reposed  in 
us  by  the  people,  who  expect  from  us  a  faithful 
account  of  our  conduct.  When  the  welfare  of 
the  country  shall  require  taxes,  I  will  vote  them. 
But  to  borrow  millions  every  year,  thereby  increas- 
ing the  national  debt  in  time  of  peace  mstead  of 
paying  it  ofi*—- to  tax  the  country,  already  embar- 
rassed with  difficulties  of  their  own,  to  support 
this  prodigal  system,  is  what  I  cannot  do.  A 
prudent  man  will  limit  his  expenditures  to  the 
amount  of  his  income,  and  that  which  is  right  in 
an  individual,  cannot  oe  wrong  in  a  nation. 

We  have  heard  much  of  the  services  of  our  offi- 
cers, their  high  expectations,  and  generous  sacri- 
fices of  personal  prospects ;  all  this  may  be  true, 
and,  as  an  individual,  I  am  always  proud  to  honor 
the  meritorious  officer.  But,  can  it  be  possible  for 
an  individual  as  brave,  as  patriotic,  and  disinter- 
ested as  they  are  represented  to  be,  should  desire 
to  remain  one  moment  in  the  army,  after  they 
know  their  country  did  not  stand  in  need  of  their 
services  ?  Would  they  not  rather  feel  dishonored 
by  the  belief  that  pecuniary  compensation  was  all 
they  sought?  Let  us  do  the  country  justice,  Mr. 
Chairman,  and  when  the  services  of  these  officers 
are  wanting,  let  us  require  them  and  pay  them ; 
when  thev  achieve  deeds  of  valor,  let  us  reward 
them;  wnen  they  display  heroic  patriotism  and 
devotion  to  the  country,  let  us  give  them  our  dis- 
tinguished consideration.  This,  sir,  is  the  highest 
reward  any  man  can  receive  from  a  free  people. 

The  officer  who  would  wish  to  remain  in  service 
one  minute  longer  than  his  country  desired  him, 
or  wanted  his  services,  is  unworthy  of  its  confi- 
dence or  commission.  Why  are  we  told  of  irrita- 
ted feelings  or  animosity  of  individuals  ?  If  these 
exist,  then  instantly  disband  the  army ;  it  has  al- 


ready existed  too  long  for  the  good  of  the  country. 
The  danger  of  a  standing  army  is  not  that  there 
is  any  fear  of  their  overthrowing  the  Constitution 
at  one  blow ;  but  the  tainted  feelings  they  engen- 
der, and  the  influence  it  acquires  upon  public 
opinion.  I  hope  the  day  has  not  arrived  when  we 
fear  to  disband  an  army,  even  though  its  number 
should  be  ten  or  fifty  thousand ;  if  we  do,  then 
liberty  has  fied,  we  have  nothing  left  us  but  the 
shadow.  Let  us  beware  in  time,  and  keep  pare 
the  national  feeling  from  the  influence  of  this  dan- 
gerous doctrine  of  "  you  can't  do  enough,"  and 
you  are  '^  bound  to  fulfil  expectations  yourselves 
have  created."  Against  this,  and  the  impatient 
desire  to  cram  into  every  omce  military  men,  to 
the  exclusion  of  citizens  of  better  pretensions,  I 
must  protest.    It  is  ruinous  and  unjust. 

Sir,  at  a  future  day,  when  our  population  will 
have  increased,  and  we  involved  m  some  future 
war,  necessity  or  favor  will  compel  us  to  create 
major  generals,  lieutenant  generals,  generals,  and 
field  marshals ;  when  the  doctrine  of  the  science 
of  the  Army  will  apply  then  as  now ;  and  to  guard 
against  future  evil  as  much  as  we  can,  we  ought 
to  give  an  example  now  of  that  moderate  and  dis- 
interested justice  to  disbanded  armies,  which  fu- 
ture ages  ought  to  pursue. 

We  ought  to  remember  a  lesson  already  given 
in  the  exhibition  of  feeling  in  a  publication  ad- 
dressed to  the  nation  by  the  disbanded  officers  of 
the  late  war.  It  is  only  necessary  to  advert  to  it , 
the  memory  of  every  gentleman  in  the  House  w'L 
recall  it  to  their  recollection ;  a  more  severe,  rcri- 
monious,  bitter,  biting,  rancorous  piece,  I  yet  h  .ve 
never  seen.  It  is  in  this  way  inroads  are  irade 
upon  the  national  feeling,  and  whenever  the  rep- 
resentatives of  the  people  shall  fail  to  consult  any 
interest  but  that  of  their  country,  there  is  an  end 
to  the  Constitution.  Control  tnem  now;  when 
you  cannot,  you  are  slaves.  Gradual  approach  is 
the  march  of  tyranny.  Can  any  man  believe  there 
was  much  to  surprise  the  people  of  Rome  when  a 
certain  Emperor  created  his  norse  priest  and  con- 
sul? Coula  this  have  been  done  in  the  purer  days 
of  Rome?  No,  sir,  they  had  been  accustomed  to 
see  small  changes  and  innovations^  until,  from  one 
step  to  another,  they  arrived  at  this  last  degree  of 
degradation;  themselves  impotent  and  despised, 
doubtless  beheld  this  spectacle  without  wonder  or 
astonishment. 

Much  has  been  said  of  the  inutility  of  the  mili- 
tia. They  hare  been  contemned  and  despised  to 
enhance  the  claim  and  usefulness  of  a  standing 
Army.  We  are  told,  too,  that  this  Army  is  neces- 
sary for  the  protection  of  our  Western  frontier, 
which  is  feeble  and  defenceless.  Mr.  Chairman,  I 
will  not  speak  on  that  subject.  I  cannot  trust  my 
feelings ;  but,  sir,  this  I  may  say,  that  I  know  well 
the  kind  of  protection  given  to  the  West  by  your 
standing  armies.  No  man  has  sufiered  more  than 
myself  oy  the  wars  of  the  country,  though  I  was 
too  young  to  have  any  personal  concern  m  them ; 
then  it  was  the  brave  and  dauntless  frontier  man 
protected  himself,  and  often  your  Army — for  all 
was  war ;  then,  sir,  every  individual  could  aim  the 
unerriDg  rifle,  and  often  their  wires  and  daughters 
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could  use  them  with  skill  and  effect ;  and  whilst 
tilling  their  fields  of  corn,  each  would  in  turn  re- 
main on  guard;  then,  too,  battles  were  fought, 
where  deeds  of  valor  were  displayed,  which  would 
have  rivalled  the  boast  of  any  age  or  country ;  nor 
did  they  expect  rewards  in  office,  favor,  swords, 
or  medals,  for  the  enemies  they  killed  or  did  not 
kill. 

But  I  will  not,  as  I  have  not  spoken  of  these 
things.  My  friend  from  Kentucky,  who  I  see  be- 
fore me,  (Mr.  Habdin,)  is  better  acquainted  with 
these  occurrences  than  I  am,  or  any  gentleman  in 
the  House,  may  picture  them  to  you.  He  is  more 
capable  than  I  am,  and  can  do  the  subject  more 
justice.  Let  him  speak,  and  you  will  learn  whe- 
ther your  militia  ought  to  be  so  despised. 

I  will  not  trouble  you  further.  Under  any  view 
which  I  can  take  of  this  matter.  I  cannot  see  any 

food  cause  why  the  Army  should  not  be  reducea. 
•et  it  be  fixed  upon  the  most  economical  basis, 
and  we  yet  may  avoid  loans  and  taxes  in  time  of 
peace,  which  will  some  day  ruin  this  country. 
Let  us  often  recur  to  the  pure  original  feelings  and 
opinions  which  we  once  had,  and  then  perhaps  we 
may  preserve  the  Republic  from  the  inevitable 
.  fate  which  the  gradual  change  of  original  prin- 
'**'nle  must  bring  upon  it.  Let  us  recur  to  the  max- 
ims of  1801,  and  all  will  be  well ;  if  not,  expect 
prodigality  and  ruin. 

t.    Mr.  Tbimble  followed  Mr.  Floyd  in  opposi- 
:  tion  to  so  indiscriminate  a  reduction  of  the  Stafi" 
i  9f  the  Army  as  was  desired  by  some  gentlemen. 
.The  question  was  then  taken  on  Mr.  Smyth's 
xc^tion,  and  decided  in  the  negative. 

.Mr.  Habdin  then,  after  some  general  remarks 
in  iavor  of  his  object,  moved  to  amend  the  bill  by 
adding  thereto  a  new  section,  to  abolish  anv  com- 
mutation for  subsistence  of  the  officers,  ibrage, 
servants  and  servants'  hire,  and  subsistence  and 
clothing,  transportation,  and  any  other  incidental 
charges  whatever,  and  to  allow  in  lieu  thereof 

per  cent  on  the  amount  of  pay  now  allowed 

the  officers  respectively. 

Before  deciding  on  this  motion,  the  Committee 
rose,  and  the  House  adjourned  at  4  o'clock. 


Thubsday,  January  18. 

The  Sp£akeb  laid  before  the  House  a  letter 
from  Peter  Stephen  Chazotte,  of  Philadelphia, 
enclosing  a  printed  pamphlet,  entitled  "  Facts  and 
Observations  on  the  Culture  of  Vines,  Olives, 
Capers^  Almonds,  &«.,  in  the  Southern  States, 
and  of  Cofifee,  Cocoa,  and  Cochineal,  in  East 
Florida." — Referred  to  the  Committee  on  Agri- 
culture. 

Mr.  Sebgeant  presented  a  petition  of  Edward 
Barry,  a  sailing-master  in  the  Navv  of  the  Uni- 
ted States,  praying  compensation  tor  his  house- 
hold furniture^  destroyed  in  the  navy  yard,  in  the 
city  of  Washington,  on  the  24th  of  August,  1814; 
which  petition  was  referred  to  the  Committee  on 
Naval  Afiairs. 

The  Committee  on  the  Public  Lands  were  dis- 
charged from  the  consideration  of  the  memorial 
of  the  Senate  and  House  of  Representatives  of  | 


Missouri,  praying  that  relief  may  be  extended  to 
certain  purchasers  of  public  lands,  referred  to  that 
committee  on  the  11th  instant;  and  that  the  said 
memorial  be  referred  to  the  Committee  of  the 
Whole  to  which  is  committed  the  bill  regulating 
the  payment  of  debts  due  from  purchasers  of  pub- 
lic lands. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  authorizing 
Benjamin  H.  Rand  to  import  a  certain  piece  of 
plate  free  of  duty ;  which  was  read  twice,  and 
committed. 

On  motion  of  Mr.  Stobbb,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  altering  the  times  oi  holding  the 
terms  of  the  district  court  of  the  United  States  for 
the  northern  district  of  the  State  of  New  York. 

Mr.  Silsbee  submitted  the  following  resolu- 
tion, which  was  read^  and  ordered  to  lie  on  the 
table  one  day  for  consideration : 

Meeolvtdt  That  the  Secretsiy  of  the  Treasury  be 
required  to  lay  before  this  House  a  statement  of  the 
number  of  inspectors,  and  of  weighers,  gaugeri,  and 
messuren,  employed  in  each  port  of  the  United  States, 
and  of  the  amount  of  pay  received  by  each  of  those 
officers  for  each  of  the  last  five  years;  and,  also,  a 
statement  of  the  names  of  peraons  who  have  been 
employed  as  agents  for  building  or  supplying  light- 
houses, revenue  cutters,  or  marine  hospitals,  in  the 
several  districts  of  the  United  States,  with  the  amount 
of  compensation  which  has  been  paid  to  each  of  them, 
for  these  services,  within  the  last  five  years. 

On  motion  of  Mr.  Silsbee,  the  Committee  of 
Commerce  were  instructed  to  inquire  into  the  ex- 
pediency of  allowing  imported  goods,  on  which 
the  duty  has  been  paid  or  secured,  to  be  trans- 
ported coastwise,  from  the  district  into  which  they 
were  imported,  to  one  or  more  other  districts,  with- 
out losing  the  benefit  of  debenture  when  exported 
from  the  United  States,  within  the  time  prescribed 
by  law. 

REDUCTION  OF  THE  ARMY. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  and 
took  up  the  bill  to  reduce  the  Army  to  six  thou- 
sand men — ^Mr.  Habuin's  amendment  offered  yes- 
terday being  still  under  consideration. 

Mr.  Habuin  having  since  yesterday  ascertained, 
in  conversation,  that  the  Military  Committee  had 
now  a  proposition  before  them,  similar  to  that 
which  he  had  offered  bv  way  of  amendment  to 
this  bill,  said  he  would  leave  the  subject  to  them 
at  present.  He  therefore  withdrew  his  amend- 
ment. 

The  Committee  then  proceeded  with  the  con- 
sideration of  the  details  of  the  bill. 

Mr.  Smith,  of  Maryland,  moved  an  amendment, 
going  to  retain  one-half  of  the  topographical  en- 
gineers, and  followed  his  motion  by  a  number  of 
remarks  on  the  valuable  services  this  corps  had 
rendered ;  the  destitute  condition  of  the  Govern- 
ment and  the  military  service  of  topographical  in- 
formation, at  the  commencement  of  the  late  war ; 
the  disasters  which  had  ensued  therefrom,  instances 
of  which  he  detailed ;  the  mass  of  useful  and  esaen- 
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lial  infonnatidd  whieh  they  had  given,  and  were 
daUy  acquiring,  by  their  surreys,  for  the  public 
ttM,  ^. 

Mr.  Cocke  opposed  the  motion,  and  spoke  to 
show  that  the  information  wanted  in  some  of  the 
instances  Ireferred  to  by  Mr.  S.,  might  have  been 
acquired  by  any  of  the  citizens  in  the  vicinity  of 
the  scene  of  operations,  &c.  He  was  further  op- 
posed to  any  material  amendments,  as  they  mignt 
tend  to  defeat  the  bill ;  it  was  a  course  deprecated 
and  avoided  at  the  last  session  by  the  fnends  of 
the  tariff  bill,  and  he  wished  to  show  the  House 
that  the  friends  of  this  bill  could  not  be  outflanked, 
and  that,  though  militia  had  been  so  much  decried, 
he  wished  it  to  be  seen  that,  on  this  occasion, 
there  was  something  like  discipline  in  their  ranks, 
and  that  diey  would  not  be  decoyed  from  their  ob- 
ject by  amendments. 

Mr.  Smith  said  he  really  had  never  heard  so 
broad  a  declaration  as  this  m  the  House — that  the 
fiends  of  reduction  were  to  rally  round  a  bill, 
good  or  bad,  ri^^t  or  wrong.  He  avowed  himself 
a  friend  of  the  bill,  so  far  as  regarded  a  redaction 
of  the  Army:  but  he  d^ired  to  make  the  organi- 
zation as  pertect  as  possible. 

Mr.  Mercer  entered  into  a  detail  of  many  of 
the  duties  devolved  on  the  topographical  corps,  for 
civil  as  well  as  military  purposes,  to  show  the 
great  value  of  their  talents  ana  services  to  the  na- 
tion. He  adverted  to  the  small  number  (ten  or 
twelve)  of  which  this  corps  even  now  consisted, 
and  the  little  expanse  they  were  to  the  country. 
He  referred,  particularly,  to  many  instances  m 
which  their  talents  and  services  had  been  of  the  ut- 
most importance  to  the  national  defence,  and  many 
in  which,  had  they  been  employed,  they  would 
have  prevented  defeat  and  disgrace  to  the  arms  of 
the  Republic.  Mr.  M.  concluded  his  remarks  by 
moving  to  amend  his  amendment  so  as  to  retain 
the  whoU  instead  of  half  of  the  corps  of  topograph- 
ical engineers.  Believing,  however,  that  the  pro- 
vision retaining  the  corps  of  engineers  would  be 
construed  to  retain  the  topographical  corps  con- 
nected therewith,  he  hoped  this  motion  would  be 
withdrawn,  that  it  might  be  made  when  another 
part  of  the  bill  should  he  reached. 

The  motion  was  withdrawn  by  Mr.  Smith. 

Mr.  Ford  moved  to  strike  out  the  provision  for 
retaining  a  surgeon  general,  considerinff  him  to 
have  little  or  nothing  to  do,  and  that  his  duties 
might  be  discharged  by  the  apothecary  general. 

This  motion  was  opposed  oy  Mr.  btorrs,  and 
was  supported  by  the  mover  ;  but  who,  subse- 
quently^ withdrew  his  amendment,  to  obtain  fur- 
ther imormation  on  the  subiect. 

Mr.  Smitr,  of  Marylandf,  moved  so  to  amend 
the  bill  as  to  give  to  the  Quartermaster  General  (^s 
at  present)  the  rank,  pay,  and  emoluments  or  a 
brigadier  general,  instead  of  reducing  his  rank, 
pay,  &c.,  to  that  of  a  colonel  of  cavury,  as  pro- 
posed by  the  bill. 

The  question  on  this  amendment  was  decided  in 
the  negative — ayes  50,  noes  58. 

Mr.  Mercer  moved  to  strike  out  the  fifth  section 
of  the  bill,  which  abolishes; the  topographical  en- 
gineers and  their  assistants-swishing,  as  he  before 


stated,  to  retain  in  service  the  whole  of  that  corps, 
and  fui-ther  advocated  his  object. 

Mr.  Hardin  spoke  at  some  length  against  the 
amendment^  and  to  show  that  the  information  col- 
lected by  this  corps  and  embodied  in  maps  was  not 
of  such  importance  to  military  movements ;  the 
whole  face  of  the  country,  in  its  water  courses, 
roads,  bridges,  dec.,  constantly  changing,  rendered 
the  map  made  now  useless  in  future  wars,  &c. 
He  mignt  not  be  averse  to  retaining  a  part  of  the 
topographical  corps ;  but  deeming  tnis  oill  the  re- 
sult of  much  military  knowledge  and  experience 
in  the  committee  which  pronounced  this  corps  un- 
necessary, he  was  not  prepared  to  act  in  opposition 
to  the  plan  which  thev  recommended,  ice. 

Mr.  MERCER  repliea  to  Mr.  H.  If  the  ailment 
of  Mr.  CocKB,  that  the  bill  was  not  to  be  touched, 
lest  it  should  be  endangered,  and  that  of  Mr.  Ha.r- 
DIN,  that  all  amendment  was  precluded  by  an  im- 
plicit confidence  in  the  views  of  a  committee,  were 
to  prevail  in  this  House,  he  could  have  nothing 
more  to  do  with  this  bill,  or  indeed  with  any  other. 
He  proceeded  to  reply  in  detail  to  the  objections 
of  Mr.  H.  to  the  cor^  in  question,  and  to  show 
the  necessity  of  retaining  them. 

Mr.  Hardin  rejoined  at  considerable  length. 

Mr.  Mallart  referred  to  the  duties  of  Uie  dif- 
ferent branches  of  the  engineers^  as  laid  down  in 
the  rules  and  regulations  of  the  War  Department, 
to  show  that  the  duties  of  the  topographical  corps 
were  called  for  only  in  a  state  of  war^  and  that 
they  would  consequently  not  be  requisite  m  a  Peace 
Establishment ;  objecting  particularly  to  retaining 
the  number  now  in  service,  which  equalled  the 
whole  number  in  service  during  the  late  war. 

Mr.  Mercer  went  into  a  further  exposition  of 
his  views  in  defence  of  the  topographical  corps, 
and  in  reply  to  Mr.  Hardin. 

The  question  being  taken  on  Mr.  M^Rofia's 
amendment,  it  wrs  decided  in  the  negative,  ^Hth- 
out  a  count. 

Mr.  SBfiTH,  of  Maryland,  then  renewed  his  mo- 
tion to  retain  one-half  of  the  topographical  engi- 
neers. 

Mr.  Brush  spoke  in  reply  to  Mr.  Mallarf,  in 
regard  to  the  relative  duties  of  engineers  and  to- 
pographical engineers,  to  show  that  his  conclusions 
were  not  accurate,  and  to  show  the  great  utility 
of  the  duties  of  the  latter  corps  as  well  as  the 
former ;  and  to  retain  at  least  a  part  of  the  topo- 
graphical corps,  even  at  the  expend  of  part  of  the 
engineers  themselves;  that  to  nave  a  perfect  sys- 
tem, a  part  of  each  corps  ought  to  be  retained,  and 
not  any  one  sacrificed  entirely. 

Mr.  Smith's  amendment  was  also  negatived — 
ayes  43. 

Mr.  Cannon  moved  to  amend  the  7th  section, 
so  as  to  make  the  same  allowance  of  three  months 
extra  pay  to  the  disbanded  non-commissioned  offi- 
cers, musicians,  and  privates,  as  is  provided  for 
disbanded  officers. 

After  some  little  discussion,  this  motion  was 
lost  without  a  division. 

Mr.  Baldwin  moved  to  amend  the  bill  so  as  to 
allow  a  salary  of  three  thousand,  instead  of  two 
thousand  dollars,  to  the  Commissary  General  of 
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Purchases,  and  foUowed  his  motion  with  some  re- 
marks against  reducing,  (as  the  hill  pvopoted,} 
the  salary  of  an  officer  whose  duties  were  so  im- 
portant and  had  heen  so  ahly  and  faithfully  dis- 
cluirged  as  they  had  heen  by  the  officer  now  in 
serrice. 

Mr.  SuBTis  added  his  opinion  that  the  sum  of 
^3,000  was  not  more  than  an  adequate  salary  for 
tiiis  officer.  He  aa  fully  deserved  this  suok  from 
the  nature  of  his  duties,  and  th^  fidelity  ot  their 
cfxecutipn,  as  any  laborer  was  worth  a  dollar  a  day. 

Mr.  CoG^E  aimed)  from  the  duties  incident  to 
this  offioe,  whicS  he  detailed  to  the  Committee, 
diat  the  sum  of  9^,000  a  year  was  an  adequate 
oompeaflfttion ;  considering  it  also  probably  that 
this  officer  was  engaged  m  other  business  of  his 
own,  dtc. 

Mr.  SnaoBAjiT  sui;porte4  the  motion,  from  a 
GonTiction  of  its  justice,  derived  from  a  personal 
knowledge  of  the  entire  and  exclusive  devotion  of 
the  weaent  ComoMssary  General  of  Purohaaes  to 
the  discharge  of  his  duties. 

Mr.  Smitb,  of  Maryland,  said  $3)000  was  tbe 
sum  originally  ^iven  to  this  officer  and  argued  that 
if  a  reduction  oi  it  should  drive  the  jHresent  officer, 
now  fully  experienced  in  his  duties,  from  the  ser- 
vice, it  would  probably  be  extremely  detrimental 
to  the  service:  he  disbursed  perhaps  a  smUon  of 
djoUars  annually,  and  $3,000  was  a  very  low  coku- 
missioh  on  the  amount  of  the  disbursement ;  hi9 
duties  were  also  multafarions  and  laborious  j  and 
his  salary  ought  to  be  such  as  not  to  drive  hun  to 
other  means  of  support,  if  not  from  service ;  indeed 
if  he  were  to  enga^  in  any  private  business,  he 
ought  not  to  be  retamed  in  tne  public  service. 

Mr.  Williams,  of  North  Carolina,  was  avem 
to  arguing  thu9  id  homdMm.  The  salary  of  this 
officer  was  no  more  than  83,000  during  the  vrar, 
when  his  duties  were  much  greater,  and  Mr.  W* 
thooght  the  diminislud  duties  of  a  Peace  Kstab- 
liahment  made  a  corresponding  rednctionof  3alary 
equitable  and  ptop^t, 

Mr.  Rich  was  opposed  to  reducinjg;  the  salary  of 
any  particulai  officer^he  was  wiilmg  to  go  into 
the  subject  of  a  genera)  reduction  of  aftlaries ;  but, 
until  then,  would  not  CQn/ieni  to  single  out  a  par- 
tieular  case.  He  was,,  theiefore,  in  favor  of  the 
amendment, 

Mr.  Foot  hoped,  then,  that  thia  9u)^ect  would 
be  laid  by  for  the  present,  and  the  subject  of  sala- 
ries taken  up,  in  which  case  he  trusted  that  of  the 
Commissary  Gteaesal  of  Purchases  would  not  be 
the  only  one  reduced. 

Mr.  Smith,  of  Maryland,  remarked,  m  reply  to 
Mr.  Williams,  that  this  salary  was  fixed  at  $3,000 
long  before  the  late  war ;  ana  during  that  war  he 
luid  many  deputies  to  assist  him. 

The  amoKlment  propositi  to  make  the  salary 
93,000  was  rejected  without  a  division. 

Mr.  Fuller  moved  to  amend  the  bill  by  adding 
a  provision  for  one  Adjutant  and  Inspector  Gen- 
eral in  addition  to  the  Assistant  Adjutant  and 
Assistant  Inspector  General. 

This  motion,  after  some  discussion,  was  neg- 
atived without  a  division. 

Mr.  Storks  moved  to  change  the  provision  of 


one  Assistant  Inspector  Greneral,  to  a  provision 
for  one  Inspector  General ;  and  supporteu  his  mo* 
tion  by  referring  to  the  important,  essential,  and 
valuable  duties  of  this  brancn  of  the  service. 

Af^  some  debate,  this  motion  was  also  nega- 
tived, without  a  divbion. 

Mr.  Archer,  of  Virginia,  moved  an  amend- 
ment, the  effect  of  which,  in  substance,  was  to 
prevent  the  consolidation  of  the  corps  of  ordnance 
with  that  of  the  artillery,  and  to  pnserve  the 
corpe  of  ordnance  distinct  and  separate,  as  at 
present. 

This  amendment  was  briefly  discussed,  without 
any  strong  objections  being  urged  against  it,  and 
it  was  agreed  to— 4iyea  64,  noes  37. 

On  motion  of  Mr.  Archer^  of  Virginia,  the  bill 
was  further  amended  by  substituting  the  word  d4»^ 
charged  for  the  word  daraoffedy  as  applied  to  those 
to  be  disbanded  under  the  bill 

Mr.  Trimsle  moved  to  amend  the  bill  by  add- 
ing thereto  the  following  section : 

Be  it  ft4rther  enaetedf  That  h«reaftei>  of  the  pay 
sUowed  by  law  to  each  enlisted  soldier  there  shall  be 
retained  ^—  dollan  and  — —  cents  per  month,  until 
the  term  of  enlistment  shall  expire,  or  until  legally 
discharged ;  at  which  thne  the  retained  rams  shall  be 
paid  to  each  soldier  personallj,  without  regard  to  any 
transfer  or  assignment,  and  without  being  sabject  to 
any  lien  arising  upon  anj  contract  or  engagement 
made  after  the  date  of  enlistment ;  anci^  in  the  event 
of  death  in  seKvicf » the  sume  sa  retained  tbaU  be  paid 
only  to  the  widow  of  the  deceased,  or  to  his  heim  at  law, 
or  toeir  gua^an,  under  the  same  roles  and  r^pola- 
tiona  now  established  in  sunilar  cases. 

Mr.  T.  wondered  that  such  a  provision  had  not 
been  before  iacorpwated  in  the  system.  The  de- 
sertions were  verv  numerous,  and  it  was  proper 
that  part  of  the  sotdiers'  pay  should  be  retained  to 
qperate  aj[mmst  desertion  and  as  a  penalty  for  it. 
The  practice  in  the  Roman  army,  he  remarked, 
was  excellent.  The  books  of  the  raiment  alwavs 
accompanied  the  colors  of  the  regiment — ^if  tne 
colors  were  lost,  the  books  were  lost  too,  and  the 
8taU  therein  gamed  all  the  retained  pav;  but  the 
consequence  was,  that  the  colors  were  seldom  lost. 

The  amendment  was  opposed  by  Blr.  Cocke, 
and  Mr.  Willubis  of  North  Carolina,  on  the 
^ound  that  such  a  provision  would  be  reported 
m  a  different  bill,  in  which  it  would  be  more  ap- 
propriate. 

The  amendment  was  negatived. 

The  Committee  of  the  Whole  then  roeje,  and 
reported  the  bill  and  amendments  to  the  House ; 
and  the  amendments  of  the  Committee  were  suc- 
cessively adopted,  without  variation,  except  as 
related  to  the  oranance  corps,  which,  on  motion 
of  Mr.  Coaa,  was  so  modifled  as  to  consist  of  one 
colonel,  one  lieutenant  colonel,  ooe  major,  six 
captains,  six  first,  six  second,  and  six  third  lieu- 
tenants. 

Mr.  Baluwin,  Mr.  Storrs,  and  Mr.  Fuller, 
renewed,  without  success,  the  motions  which  they 
had  respectively  made  in  Committee  to  amend 
thebiU. 

Mr.  Cobb  renewed,  and  spoke  in  support  of  the 
motion,  unsuccessfully  made  in  Committee  by 
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Mr.  Smith  of  Maryland,  to  give  the  Q^iartermas- 
ter  General  the  rank,  pay,  and  emoluments  of  a 
Brigadier  Qeneral,  in  lieu  of  those  of  Colonel  of 
Cavalry. 

The  motion  was  opposed  bv  Mr.  Floyd,  on 
principle,  and  was  supported  oy  Mr.  Smith  of 
Virffinia,  also  on  principle. 

The  motion  was  negatived. 

Mr.  Lathrop  moved  to  deprive  the  Adjutant 
General,  the  Quartermaster  General,  and  Judge 
Advocate,  of  the  proposed  rank,  but  to  leave  them 
the  pay  and  emoluments  of  a  Colonel  of  Cavalry ; 
which  motion  was  negatived  without  a  division. 

Mr.  Anderson,  after  some  remarks  in  opposi- 
tion to  the  plan  of  reduction  proposed  by  the  pre- 
sent bill,  and  in  explanation  of  his  views  of  a  dif- 
ferent organization,  moved  that  the  House  come 
to  the  following  resolution : 

Rudvedf  That  the  bill  be  recommitted  to  the  Com- 
mittee on  Military  Afiaire,  with  instructions  to  report 
a  bill  placing  the  present  Military  Establishment  of 
the  United  States  under  the  command  of  one  Major 
General,  and  two  Brigadiers  General,  and  containing 
other  provisions  necessary  for  making  the  staff  of  the 
Army  conform  to  this  arrangement. 

The  motion  was  negatived  without  debate,  ayes 
26 ;  and  the  House  adjourned. 


Frioat,  January  19. 

Mr.  Anderson,  from  the  Committee  on  the 
Public  Lands,  reported  a  bill  authorizing  the  Pres- 
ident of  the  United  States  to  remove  the  land 
office  in  the  district  of  Lawrence  county,  in  the 
Territory  of  Arkansas ;  which  was  read  twice, 
and  ordered  to  be  engrossed,  and  read  a  third  time 
on  Friday  next. 

Mr.  Skrgsant,  froni  the  Committee  on  the 
Judiciary,  reported  a  bill  to  alter  the  times  of 
holding  tne  district  court  in  the  northern  district 
of  New  York;  which  was  read  twice,  and  or- 
dered to  be  engrossed,  and  read  a  third  time  on 
Wednesday  next. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  reported  a  bill  authorizing 
the  settlement  of  the  accounts  of  the  late  Le  Roy 
Opie;  which  was  read  twice,  and  committed  to 
the  Committee  of  the  whole  House  to  which  is 
committed  the  report  made  at  the  last  session  on 
the  petition  of  Hoei  Lawrence. 

Mr.  Mercer,  from  the  Committee  for  the  Dis- 
trict of  Columbia,  reported  a  bill  authorizing  the 
establishment  of  a  penitentiary  within  the  District 
of  Columbia ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  House  of  RqpreaentoHvta  .* 

In  compliance  with  a  resolution  of  the  House  of 
Representatives,  requesting  the  President  to  inform 
the  Honse  (if  in  his  opinion  proper)  whether  any, 
and,  if  any,  what  negotiations,  since  the  first  of  Jan- 
uary, 1816,  have  been  had  with  the  Six  Nations  of 
Indians,  or  any  portion  of  them ;  who  the  commis- 
sioners or  agents  were ;  the  objects  of  the  negotia- 
tion; the  expenses  of  the  same;  the  compensation  of 


each  commissioner,  secretary,  or  agent,  and  to  whom 
the  moneys  were  paid ;  I  now  transmit  a  report  from 
the  Secretary  of  War,  communicating  the  informa- 
tion desired. 

JAMES  MONROE. 
WASHiirGTOir,  January  18,  1821. 

The  Message  was  read,  and  ordered  to  lie  on 
the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  state- 
ment of  the  amount  of  merchandise  on  hand  at 
the  different  Indian  trading-houses,  and  in  the 
hands  of  the  superintendent  of  the  Indian  trade, 
at  cost ;  rendered  in  obedience  to  a  resolution  of 
this  House  of  the  13th  instant ;  which  letter  and 
statement  were  ordered  to  lie  on  the  table. 

Mr.  Mallary,  ^fter  some  remarks,  going  to 
show  that  there  was  reason  to  believe  there  were 
several  officers  of  the  Army,  employed  in  certain 
of  the  public  offices,  to  whom  compensation  was 
paid  for  their  clerical  services,  in  addition  to  their 
pay  as  officers,  and  with  the  view  of  obtaining 
precise  information  on  this  subject,  submitted  the 
following  resolution : 

Resolved^  That  the  Committee  on  Military  Affairs 
bo  instructed  to  inqnire  whether  any  officers  of  the 
Army  of  the  United  States  are  employed  as  clerks  or 
in  any  other  capacity,  in  any  of  the  Departments,  or 
in  the  office  of  the  Surgeon  General  or  Apothecary 
Genera],  and  whether  such  officers,  if  any,  have  re- 
ceived any  other  compensation  than  their  pay  as  offi- 
cers ;  if  so,  what  are  their  names,  and  what  extra 
compensation  have  they  received. 

Mr.  Little  moved  to  amend  the  resolution  so 
as  to  make  it  a  direct  call  on  the  Secretary  of 
War  for  the  information;  which  motion,  after 
some  conversation  between  three  or  four  gentle- 
men, was  negatived,  and  the  resolution  was  agreed 
to. 

Mr.  Randolph  eave  notice  that  he  should  on 
Monday  next  call  lor  the  consideration  of  the  bill 
making  provision  for  the  family  of  the  late  Com- 
modore rerry. 

On  motion  of  Mr.  Qorham,  the  Committee  of 
Commerce  were  directed  to  inquire  into  the  expe- 
diency of  placing  such  a  number  of  buoys  on  the 
Nantucket  shoals,  in  the  Vineyard  sound,  on  the 
coast  of  Massachusetts,  as  may  be  necessary  to 
render  the  navigation  the  more  secure. 

REVENUE  OFFICERS. 

The  following  resolution  submitted  yesterday 
by  Mr.  Silsbee  was  taken  up  for  consideration : 

Reaohedt  That  the  Secretary  of  the  Treasuiy  be 
requested  to  lay  )>efore  this  House  a  statement  of  the 
number  of  inspectors  and  weighers,  gangers  and  mea- 
surers, employed  in  each  port  of  the  United  States, 
and  of  the  amount  of  pay  received  by  each  of  those 
officers  for  each  of  the  last  five  years ;  and  also  a  state- 
ment of  the  names  of  persons  who  have  been  employed 
as  agents  for  building  or  supplying  lighthouses,  reve- 
nue cutters,  or  marine  hospitals,  to  the  several  dis- 
tricts of  the  United  States,  with  the  amount  of  com- 
pensation which  has  been  paid  to  each  of  them  for 
their  services  within  the  last  five  years. 

Mr.  Tomlinbon  wbhed  the  call  somewhat  ex- 
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tended,  so  as  to  obtain  information  on  a  subject 
in  which  there  were  considerable  abases  practised, 
some  particulars  of  which  he  referred  to.  He 
moved  therefore  to  add  the  following  to  the  reso- 
lution: 

*<  Deiignating  the  persons  who  daring  the  said 
period  were  paid  bm  inspectors,  and  who  at  the  same 
time  performed  the  duties  and  received  the  fees  of 
weighers,  gangers,  and  raeasnrers,  and  the  amount 
paid  to  such  persons  respectively,  for  services  rendered 
in  each  of  the  capacities  aforesaid." 

This  amendment  was  accepted  by  Mr.  Silsbee, 
and  thus  modified,  the  resolution  was  agreed  to. 

HALL  OF  THE  HOUSE. 

Mr.  Wood,  from  the  Committee  on  Public 
Buildings,  in  the  House  of  Representatives,  to 
whom  was  referred  the  resolution  of  this  House 
of  the  19ch  of  December,  1820,  instructing  them 
"  to  inquire  into  the  practicability  of  making  such 
'  alterations  in  the  present  structure  of  the  Hall  of 

<  the  House  of  Representatives,  as  shall  better 
'  adapt  it  to  the  purposes  of  a  deliberative  assem- 
'  bly ;  and,  if  no  such  alteration  can  be  effected, 

<  to  ascertain  whether  it  be  practicable  to  provide 
'  a  suitable  hall  in  the  centre  building  of  the  Cap- 
*  itol,"  delivered  the  following  report : 

That,  in  obedience  to  the  above-recited  resolution, 
they  have  examined  the  practicability  of  making  any 
alterations  in  the  Hal!  of  the  House  of  Representa- 
tives, that  would  rej^dcT  it  more  convenient  for  the 
transaction  of  public  business,  with  all  the  attention 
in  their  power. 

They  have,  also,  submitted  the  different  plans  for 
this  purpose  that  have  occurred  in  the  course  of  their 
inquiries,  or  that  have  been  suggested  to  them,  to  the 
examination  of  the  architect  of  the  public  buildings, 
who  has  furnished  them  with  his  opinion  of  the  alter- 
ation most  likely  to  produce  the  desired  effect  in  the 
Hall  of  the  House  of  Representatives,  accompanied 
with  a  drawing  exhibiting  the  form  and  construction 
of  such  alteration,  and  an  estimate  of  the  expense  of 
its  construction. 

From  the  result  of  their  own  inquiries,  as  well  as 
the  examination  of  the  public  architect,  the  committee 
have  reason  to  believe,  that  a  level  glass  ceiling,  at  the 
foot  of  the  dome,  resting  on  the  stone  entablature 
over  the  columns,  would,  in  a  great  measure,  prevent 
the  evils  that  are  now  experienced  from  the  expansion 
of  the  voice  and  the  reverberation  of  the  sound ;  and 
is,  on  every  account,  the  most  eligible  alteration  for 
this  purpose  of  which  the  room  is  susceptible,  com- 
patiblo  with  the  preservation  of  the  proportions  of  the 
HaU  and  the  use  of  the  gallery,  and  least  injurious  to 
the  beauty  of  its  appearance. 

But,  although  the  committee  have  no  doubt  that  the 
alteration  suggested  may  be  so  constructed  as  to  be 
perfectly  secure,  and  might  contribute  to  improve  the 
facility  of  speaking  and  hearing  in  the  Hall  of  the 
House  of  Representatives,  yet  they  think  it  question- 
able whether  the  alteration  is  absolutely  necessary, 
and  whether  the  disadvantages  incident  to  it  would 
not  counterbalance  the  benefits  to  be  derived  from  it 

Independently  of  the  objection  arising  from  the  ex- 
pense, in  the  present  stete  of  the  Treasury,  it  is  ob- 
jectionable on  other  accounts:  it  would  lessen  the 
etrcolation  of  the  air  in  the  room,  and  render  it  soon- 


er liable  to  become  impure ;  would  obstruct  the  view 
of  the  dome,  and  impair  the  beauty  of  Uie  Hall. 

Experience  proves  that  the  members  speak  with 
more  ease,  and  hear  more  readily,  at  the  present  ses- 
sion, than  they  did  during  the  last.  The  difference, 
it  is  believed,  is  in  a  great  measure  to  be  ascribed  to 
the  drying  of  the  walls,  and  there  can  be  but  little 
doubt  but  that  further  improvement  may  be  expected 
from  the  same  cause. 

The  centre  building  of  the  Capitol  does  not  famiah 
a  suitable  Hall  for  the  members  of  the  House  of  Rep- 
resentatives. The  only  room  that  would  admit  them 
is  the  one  destined  for  the  Library  of  Congress,  and 
that,  in  the  opinion  of  the  committee,  is  not  calcula- 
ted for  their  convenient  accommodation,  or  the  ad- 
mission of  spectators. 

The  committee  are  induced  to  believe  that,  by  car- 
peting the  gallery,  to  prevent  the  noise  which  arises 
from  moving  from  one  place  to  another,  and  by  strict 
order  in  the  House,  business  may  now  be  done  with 
tolerable  facility,  and  a  few  years'  experience  will  as- 
certain the  full  effect  of  the  drying  of  the  walls. 

The  committee  are,  therefore,  of  opinion,  that  pro- 
vision should  be  made  for  carpeting  the  gallery  ;  and, 
that  any  further  alteration  in  the  Hall  should  await 
the  result  of  further  experience.  They  submit  the 
following  resolution,  viz : 

Resolved,  That  a  sum  of  money  be  added  to  the 
appropriations  for  the  public  buildings,  for  the  present 
year,  for  the  purpose  of  carpeting  the  gallery  of  the 
House  of  Representatives. 

»  The  report  was  read,  and  committed. 

REVOLUTIONARY  PENSIONERS. 

The  House,  then,  on  the  motion  of  Mr.  Bar- 
bour, proceeded  to  consider  the  *^  bill  in  addition 
to  the  several  acts  making  provision  for  certain 
persons  engaged  in  the  land  and  naval  service  of 
the  United  States  in  the  Revolutionary  war." 

This  bill  was  discussed,  in  Committee  of  the 
Whole,  on  the  3d  instant,  and,  having  been  re- 
ported to  the  House,  Mr.  Hardin  moved  to  amend 
the  bill  by  adding  thereto  the  following  sections: 

Sxc.  2.  And  be  it  further  enacted.  That  no  pen- 
sioner under  the  aforesaid  acts  shall  be  stricken  from 
the  rolls,  who,  upon  giving  in  the  schedule  of  his  prop- 
erty as  is  therein  directed,  shall  be  worth  less,  after  de- 
ducting his  debts,  than  — -*  dollars. 

Ssc.  8.  And  be  it  further  enacted,  That  every  pen« 
sioner  who  has,  under  the  act  of  the  1st  of  May,  1880, 
been  stricken  from  the  pension  roll,  shall  be  placed 
again  on  the  pension  roll,  if  application  shall  be  made 
by  him,  if,  upon  examining  hu  schedule,  he  is  worth 
less  than dollars. 

The  question  was  on  the  adoption  of  this  amend- 
ment; and  on  this  question,  as  wdl  as  on  the  bill 
itself,  incidentally,  much  debate  again  took  place — 
M^rs.  Hardin  and  Gross,  of  New  York,  advo- 
cating the  amendment,  and  Messrs.  Barbour, 
Robertson.  Tomlinson,  and  Brown,  opposing 
it.    The  debate  had  continued  some  time,  when, 

On  motion  of  Mr.  Barbour,  (who  in  calling  it 
up  had  no  idea  of  interfering  materially  in  the 
progress  of  the  other  business  before  the  House,) 
the  bill  and  amendment  were  again  laid  on  the 
table. 
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REDUCTION  OF  THE  AKMY. 

The  House  resamed  the  consideration  of  the 
bill  to  reduce  the  Military  Peace  Bstablishment  of 
the  United  States. 

Mr.  Storrs  submitted  to  the  House  a  number 
of  remarks  to  show  the  inexpediency  of  abolishing 
the  existing  provisions  for  the  inspection  of  the 
army,  and  of  the  substitute  proposed  by  the  bill  for 
one  assistant  inspector,  and  concluded  his  remarks 
with  a  motion  to  strike  out  the  clause  providing 
^' as  assistant  inspector  general,"  with  a  view  of 
moving  afterwards  to  insert  a  provision  for  one 
inspector  general. 

The  amendment  was  opposed  by  Messrs.  Wil- 
liams of  North  Carolina,  Foot,  and  Cocke;  and 
was  supported  by  Messrs.  Storrs,  Gross  of  New 
York,  Robertson,  Smith  of  Marvland,  and  Mer- 
cer. The  debate  continued  until  near  4  o'clock ; 
when. 

The  question  being  taken  on  the  proposed 
amendment,  it  was  decided  in  the  affirmative — 
yeas  75,  nays  71. 

Mr.  0TORRS  then  moved  to  insert  a  provision 
for  '^one  inspector  general ;"  and  the  motion  was 
agreed  to  without  debate — yeas  76,  nays  69. 

Mr.  Ford  moved  to  amend  the  bill  by  striking 
out  the  provision  for  one  apothecary  general,  con- 
ceiving that  the  duties  belonging  to  that  office 
might  be  well  discharged  by^  the  surgeon  general, 
and  the  office  dispensed  with,  to  show  which  he 
offered  several  remarks. 

The  amendment  was  opposed  b^  Mr.  Flotd/ 
and  was  negatived  by  a  large  majority. 

Mr.  Merger  moved  to  strike  out  tne  fifth  sec- 
tion of  the  bill,  which  abolishes  the  to^graphical 
corps;  which  motion  was  negatived  without  a  di- 
vision. 

On  motion  of  Mr.  Nelson,  of  Virginia,  who 
asked  for  the  opponents  of  the  bill  an  opportunity 
to  present  their  views  on  the  subject,  the  House 
tidjoumed* 


Saturday,  January  20. 

Mr.  JoHUBOM  laid  before  the  House  certain  reso- 
lutUNis  of  the  General  Assembly  of  the  State  of 
Kentucky,  instructing  their  Senators  and  request- 
ing their  Representatives  in  Congress  "  to  use  their 
exertions  to  procure  the  passage  of  a  law,  permit- 
ting the  purchasers  of  public  lands  at  private  sale 
to  apfdy  the  instalments  already  paid  to  the  pay- 
ment in  full  for  such  portion  of  their  purchases  as 
such  instalments  may  be  adequate  to  pay  for  at 
the  price  of  two  dollars  per  acre,  and  to  relinquish 
the  balance  of  their  purchases  to  the  United 
States*'  and  requesting  them  to  present  the  sapoie 
to  the  Senateand  House  of  Representatives ;  which 
resolutions  were  read,  and  committed  to  the  Com- 
i^ittee  of  the  Whole  to  which  is  committed  the 
bill  regulating  the  payment  of  debts  due  from  the 
purchasers  oi  public  lands. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  con- 
cerning invalid  pensioners ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole  on 
Monday  next. 


Qn  motion  of  Mr.  Whitman,  the  committee  on 
the  subject  of  reviving,  for  a  limited  time,  the  cur- 
rency of  foreign  gold  coins  in  the  United  States, 
were  instructed  to  inquire  into  the  expediency  of 
continuing  also,  for  a  further  limited  time,  the 
currency  of  French  crowns  and  five  franc  pieces : 
and,  also,  into  the  expediency  of  increasing  the 
relative  value  of  the  ffold  which  may  hereafter  be 
coined  at  the  Mint  of  the  United  States. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  showing  the  tonnage  of  vessels  of  the 
United  States  which  entered  from,  and  cleared 
for,  ports  in  France,  together  with  the  tonnage  of 
French  vessels  whioh  entered  the  ports  of  the  Uni- 
ted States  from  the  same,  during  the  years  1816, 
1817, 1818,  and  1819,  prepared  in  obedience  to  the 
resolution  of  the  House  of  the  3d  instant ;  which 
letter  and  statement  were  referred  to  the  Commit- 
tee of  Commerce. 

REDUCTION  OF  TH5  ARMY. 

The  House  then  again  proceeded  to  the  consid- 
eration of  the  bill  for  reducing  the  Military  Peace 
Establishment. 

Mr.  Fuller  delivered  at  large  the  reasons,  gen- 
eral as  well  as  of  detail,  which  induced  him 
to  oppose  the  passage  of  this  bill  in  its  present 
shape. 

Mr.  ToMLiNsoN,  of  Connecticut,  addressed  the 
Chair  as  follows : 

Mr.  Speaker :  The  bill  now  before  the  House 
has  been  so  ably,  and,  I  may  add,  so  eloquently 
discussed,  by  honorable  gentlemen  who  have  pre- 
ceded me,  and  that  discussion  has  been  protracted 
to  such  an  extent,  that,  for  prolonging  it,  I  am 
conscious  an  apology  may  be  expected.  Anxious, 
as  the  House  evidently  is,  to  take  the  final  ques- 
tion on  this  bill,  I  very  reluctantly  occupy  any 
portion  of  its  time.  But  the  objecuons  to  the  bill 
under  consideration,  which  have  been  ofifered  by 
the  gentleman  from  Massachusetts,  (Mr.  Fuller,) 
who  has  just  resumed  his  seat,  deserve  a  reply, 
and  have  determined  me  to  put  tne  patience  oTthe 
House  to  a  further  trial.  Knowing,  however,  that 
the  honorable  gentleman  from  ^uth  CaroUna, 
(Mi.  Lowndes,;  wishes  on  this  day  to  present  to 
the  House  his  views  in  relation  to  the  financial 
condition  of  the  country,  I  shall  not  enter  as  fuUy 
into  the  various  considerations  connected  with  this 
question,  as,  under  different  circumstances,  I  should 
foel  disposed  to  do. 

My  honorable  friend  from  Massachusetts  alleges 
that  the  bill  under  consideration  ought  not  to  pass, 
because  by  its  provisions  the  corps  of  topographi- 
cal engineers,  in  his  opinion  a  necessary  part  of  a 
Peace  Establishment,  will  not  be  retained  in  the 
service  of  the  country. 

Not  being  a  military  man,  and  making  no  pre- 
tensions to  practical  military  science,  I  have,  for 
the  purpose  of  acting  understandingly  on  this  sub- 
ject, adverted  to  "  the  miUtarv  laws,  and  rules,  and 
regulations  for  the  army,"  wnich  a  friend  near  me 
has  put  into  my  hand.  In  this  book  the  duties  of 
the  topographical  engineers,  and  also  those  required 
of  the  engineers,  are  particularly  detailed*  and  it 


913 


HIBTOEY  OF  0ONGEBS8, 


914 


JaihoakV}  1821. 


Reduction  of  the  Armp, 


H.  OF  R. 


irill  be  distinctljr  seen  that  those  duties  do  not  es- 
sjentuJly  differ  in  time  of  peace.  By  this  military 
code,  wnich  has  been  compiled  under  the  direction 
of  the  Department  of  War.  for  the  government  of 
the  army,  the  topographical  engineers  are  reauired 
to  make  such  surveys,  and  euibit  such  delinea- 
tions of  these,  as  the  commanding  General  shall 
direct,  and  make  plans  of  all  military  positions 
-which  the  army  may  occupy,  and  of  their  respec- 
tive vicinities,  mdicating  tne  various  r(Hids,  rivers, 
creeks,  ravines,  hills,  woods,  and  villages,  to  be 
found  therein. 

From  the  same  authority  I  learn  that  the  duties 
assigned  to  "  the  corps  of  engineers,  comprise  the 
^  direction  of  fortifications,  military  reconnoiter- 
'  ings,  embracing  surveys  and  examinations  of  the 
'  country,  and  surveys  of  sites  that  may  be  desig- 
'  n^ted  for  defence,  with  maps  aad  plans  of  the 
'  same.  These  reconnoiterings,  surveys,  maps,  and 
'  plans,  will  be  made,  from  time  to  time,  by  such 
'  ei^ineers  as  may  be  assigned  to  those  duties.^' 

Now,  sir,  will  the  honorable  member  from  Mas- 
sachusetts, or  any  other  member  who  may  be  dis- 
posed to  retain  the  topographical  engineers,  as  a 
distinct  department,  designate  the  ejtcuisive  duties 
of  that  corps '?  They  seem  not  to  differ  even  in 
name  from  those  required  to  be  performed  by  the 
corps  of  engineers.  Are  any  duties  assigned  to  the 
former  corps  which  may  not  be  properly  and  effi- 
ciently discharged  by  the  other?  Surveys,  maps, 
and  plaas,  are  to  be  made  by  each,  with  the  same 
ol^ects,  and  for  the  same  purposes,  and  under  pre^ 
cisely  the  same  regulations. 

Will  it  be  pretended  that  the  corps  of  engineers 
are  npt  adequate  to  the  performance  of  these  du- 
ties? If  so,  dismiss  them  from  the  public  service. 
But  their  skill  and  ability  will  not  be  questioned. 
They  are  men  of  experience,  and  practical  military 
science.  Are  they  not,  then,  sufficientlv  numerous? 
This  corps  now  consists  of  one  colonel,  one  assist- 
ant engineer,  one  lieutenant  colonel,  two  majors, 
six  captains^  six  lieutenants,  and  six  second  lieu^ 
tenants,  besides  non-commissioned  officers  and 
privates.  Surely  the  addition  of  the  topographical 
engineers,  drawing  a  considerable  amoiint  olcomr 
pensation,  cannot  be  necessary,  nor  even  expedi- 
ent, in  time  of  peace. 

It  ought  not,  however,  to  be  concealed  that,  in 
a  time  of  war,  certain  duties  are  assigned  to  the 
topoffn^lihical  engineers,  which,  by  the  existing 
r^ulations,  are  not  required  of  the  engineers. 


'  route,  accompanied  by  written  notices  of  every 
'  thing  worthy  of  observation  thereon ;  to  keep  a 
^  journal  of  every  day's  movement  when  the  Army 
'  is  in  march,  noticii^  the  varieties  of  ground,  of 
'  buildines,  of  culture,  and  distances,  and  state  of 
'  the  roads  between  given  points,  throughout  the 
<  march  of  the  day ;  and,  lastly,  to  exhibit  the  rel- 
^  ative  positions  or  contending  armies  on  fields  of 
*  battle^  and  the  nositions  made,  whether  for  at- 
'  tack  or  defence."  But  these  duties  seem  to  me 
more  properly  to  belong  to  the  staff  of  the  acting 
Commanaer-in-Cbief  of  the  Army,  and  some  of 


them  might  be  performed  even  by  his  private  con* 
fidential  secretary,  with  more  utility  to  the  service 
than  by  a  distmct  corps.  Indeed,  during  the  Rev- 
olutionary war,  these  duties  were  oft^i  performed 
by  the  Commander-in-Chief  in  person.  Besides, 
should  the  country  unfortunately  be  again  involved 
in  a  war,  those  duties  may  be  easily  tmnsferred  to 
the  corps  of  eng[ineers,  who,  I  trus4  will  be  found 
to  possess  sufficient  military  science  to  keep  a  jour- 
nal of  the  movements  of  the  Army.  I  trust  it  will 
not  be  seriously  contended,  that  a  distinct  and 
separate  corps  must  be  preserved  and  paid,  for  the 
purpose  of  performing  services  so  inconsiderable. 

^ut,  sir,  It  is  further  objected,  that  the  bdll  now 
before  the  House  proposes  to  abolish  the  office  of 
adjutant  and  inspector  general.  Whatever  may 
be  the  importance  of  such  a  "  department,"  it  has 
not  the  authority  of  long  experience  to  sustain  it. 
I  had  sui^>osed  that  the  duties  of  an  adjutant  gen- 
eral and  an  inspector  general  were  entirely  dis- 
similar, and  could  not  well  be  discharged  by  the 
same  person. 

The  adjutant  general  is  the  ofii^eer  through  whom 
all  oidets  from  the  Department  of  War  are  com- 
municated to  the  Army,  and  from  whom  "  reports 
'  of  services  performed,  and  returns  intended  to 
^  exhibit  the  strength  of  the  corps,  are  transmitted 
^  to  the  same  department.    To  this  officer  is  com- 

<  mitted  the  direction  of  the  military  correspond- 
*  ence." 

The  inspector  general  is  required  to  be  with  the 
Army.  It  is  his  duty  to  inspect  the  troops ;  "  to 
'  ascertain  the  exact  state  of  their  arms,  equip- 

<  ments,  and  clothing,  and  of  every  other  circum- 
'  stance  tending  to  show  the  actual  condition  of 
'  the  troops  so  inspected,"  and  may  be  said  to  ex- 
ercise a  general  superintendence  over  "  the  police 
of  the  army."  On  this  officer  depends  the  disci- 
pline of  the  army. 

The  bill  under  consideration  contains  a  provi- 
sion that  there  shall  be  an  adjutant  General  and  an 
inspector  general  attached  to  the  Army.  Why, 
then,  continue  the  office  of  adjutant  ana  inspector 
j^neral  with  his  clerks?  Why  not  suier  the  ad- 
jutant general  and  the  inspector  general  to  com- 
municate with  the  War  Department?  What  need 
of  this  intermediate  department?  Sir,  it  is  worse 
than  useless ;  it  is  a  mere  excrescence;  its  contin- 
uance would  materially  affect  the  symmetry  of  the 
establishment  proposed  by  the  present  bill,  and  in 
my  ju^^ent  it  ought  to  cease. 

But  the  gentleman  from  Massachusetts  has 
thought  proper  to  bring  to  the  consideration  of  the 
House  the  character  and  qualifications  of  the  offi- 
cer who  now  holds  the  station  of  adjutant  and  in- 
spector general,  and  to  say  that,  if  he  were  not 
"  actually  engaged  on  the  lines  during  the  late  war, 
it  was  because  nis  repeated  requests  to  be  so  em- 
ployed were  denied."  Sir,  with  the  character  of 
that  officer,  or  any  other  in  the  Army,  I  have  noth- 
ing to  do  on  the  present  occasion.  The  officers 
and  men  of  our  Army,  during  the  late  war,  distin- 
guished themselves  oy  their  valor,  and  both  de^ 
served  and  received  the  almost  unqualified  a|»- 
^use  of  a  grateful  country.  But  I  wiU  not  detract 
from  the  glory  which  they  acquired  in  that  event- 
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ful  and  victorious  contest,  by  admitting,  for  a  mo- 
ment, that  they  were  influenced  by  any  but  the 
most  honorable  considerations.  I  trust  they  joined 
the  Army  to  defend,  not  to  become  a  burden  to 
their  country. 

The  gentleman  from  Massachusetts  will  not 
claim  that  thev  were  mercenaries.  If  their  patriot- 
ism impelled  tnem  to  the  field,  can  it  be  supposed 
that,  disregarding  the  example  of  their  predeces- 
sors of  the  Revolution,  they  will  reluctantly  quit 
the  profession  of  arms^  and  resume  the  pursuits  of 
private  life,  when  their  country  no  longer  needs 
their  services?  A  contrary  supposition  would,  in 
my  judgment,  tarnish  the  glory  which  they  have 
so  bravdiy  won.  Sir,  the  man  who  wishes  to  hold 
a  sinecure  in  this  Government  is  unworthy  of  its 
confidence. 

But,  sir,  I  do  protest  against  this  mode  of  legis- 
lating. I  will  not  sufier  myself,  in  forming  an 
opinion  U]K>n  this  question,  to  inquire  how  it  may 
affect  particular  individuals — ^who  may  be  retained 
and  wno  discharged?  The  sole  inquiry  I  feel  dis- 
posed to  make  is,  what  does  the  good  of  this  nation 
require  ?  Having  ascertained  that  the  demands  of 
individual  friendship  must  yield  to  that  considera- 
tion which,  in  legislating,  is  paramount  to  all 
others,  the  interest  of  my  country. 

If  the  COD siderations  which  have  been  suggested 
by  the  gentleman  from  Massachusetts  were  to  gov- 
ern, you  could  never  disband  an  army.  The  force 
found  necessary  in  war,  must  be  retained  in  peace. 
But  on  the  termination  of  the  late  war,  with  the 
flattering  prospect  which  then  cheered  the  country 
as  to  its  accruing  revenue,  the  Army  was  reduced 
to  ten  thousand  men.  Tne  nation  could  not,  or 
would  not  retain  in  service  a  larger  number.  The 
revenue  was  deemed  inadequate  to  the  mainten- 
ance of  a  greater  force^  and  the  discharge  of  the 
other  necessary  expenditures  of  the  nation. 

The  question  now  to  be  settled  is,  whether  this 
Army  snail  be  further  reduced  to  six  thousand 
meuf  It  is  a  question  as  to  the  maximum  of  mil- 
itary force  which  this  nation  ought  to  maintain  in 
time  of  peace.  In  deciding  it  there  is  an  obvious 
propriety,  not  to  say  necessity,  of  adverting  to  the 
state  of  the  finances  of  the  country  :  it  being  an 
axiom  in  this  Government,  which  I  nope  never  to 
see  controverted,  that  our  permanent  expenditures 
are  not  to  exceed  our  permanent  revenue.  The 
examination  which  I  have  been  able  to  give  this 
subject,  has  resulted  in  the  settled  conclusion  that 
neither  the  present  condition  of  this  country,  nor 
that  which  may  be  reasonably  anticipated,  for 
years  to  come,  will  be  found  adequate  to  the  main- 
tenance of  our  present  Military  Establishment,  and 
the  discharge  of  the  other  authorized  and  necessary 
expenses  of  the  nation.  This  being  granted,  will 
any  gentleman  venture  to  pronounce  the  proposed 
reduction  of  our  military  force  inexpedient  ? 

What,  then,  sir,  is  tne  amount  of  the  revenue 
which  may  be  expected  to  accrue  during  the  year 
1821,  and  what  will  be  the  condition  of  the  Treas- 
ury at  the  termination  of  the  current  year^  if  all 
the  present  objects  of  expenditure  be  continued? 
I  choose  to  confine  this  examination  to  the  reve- 
nue which  may  be  expected  to  accrue  during  the 


present  year,  believing  that  it  will  afford  a  fair 
sample  of  that  which  may  accrue  in  subsequent 
years. 

In  drawing  the  attention  of  the  House  to  this 
interesting,  and,  I  may  add,  intricate  and  difi&cult 
subject,  I  do  not  propose  to  examine  the  various 
calculations  whicn  honorable  members  have  al- 
ready submitted  to  your  consideration,  no  two  of 
which  produce  the  same  result;  all  admitting, 
however,  that,  at  the  close  of  the  year  1821,  the 
balance  against  the  Treasury  will  amount  to  seve- 
ral millions.  Indeed,  no  gentleman  seems  dis* 
posed  to  pronounce,  with  much  confidence,  what 
is  now  the  situation  of  the  Treasury,  much  less 
what  it  will  be  at  the  close  of  the  current  year. 

Laying  aside  all  the  calculations  of  honorable 
l^entlemen  in  relation  to  this  subject,  I  resort  for 
information  to  the  report  of  the  Secretary  of  the 
Treasury,  exhibiting  the  state  of  the  finances. 
This  is  the  official  statement  on  which  alone  this 
House  will  venture  to  act.  I  shall,  therefore,  dis- 
card all  the  ingenious,  and  probably  fallacious  cal- 
culations of  gentlemen,  and  consider  the  expendi- 
tures of  the  current  year  as  correctly  exhibited  in 
the  official  document  to  which  I  have  referred, 
taking  the  balance  which  will  be  against  the  Trea- 
sury on  the  1st  January,  1822,  as  estimated  in  the 
supplementary  report  from  that  department,  as  ac- 
curately stated  upon  the  hypothesis,  that  the  re- 
ceipts into  the  Treasury  will  equal  the  estimate  by 
that  department.  In  that  report  we  are  informed 
that  the  estimated  balance  against  the  Treasury 
on  the  1st  of  January.  1822,  will  be  $5,158,483. 
But  if  from  this  sum  there  be  deducted  $500,000 
of  the  sum  heretofore  appropriated  for  the  gradual 
increase  of  the  Navy,  which  sum  will  not  be  wanted 
during  the  year  1821,  the  actual  balance  against 
the  Treasury  on  that  day  will  be  $4,658483. 
With  respect  to  this  there  can  be  no  doubt ;  the 
report  distinctly  so  states.  But  it  will  not  be  for- 
gotten that  this  balance  will  depend  entirely  upon 
tne  actual  receipts  into  the  Treasury  during  the 
present  year,  and  must,  of  necessity,  fluctuate  with 
those  receipts. 
The  official  report  from  the  Treasury  estimates 

the  receipts  into  the  Treasury  for  the  year  1821, 

at $16,550,000 

This  sum  is  estimated  to  accrue  from 
customs $14,000,000 

Public  lands,  exclusive  of  Mississippi 
stock 1,600,000 

Arrears  of  internal  duties  and  direct 
tax.  and  incidental  receipts  -        -  100,000 

Third  instalment  from  the  Bank  of 
the  United  States        -        -        -  500,000 

And  from  bank  dividends,  which 
may  accrue  during  the  year,  esti- 
mated at  five  per  cent.         -       -  350,000 

Making  the  aggregate  of     -    $16,500,000 

Now,  sir,  it  is  obvious,  that,  if  the  receipts  shall 
fall  short  of  this  estimate,  the  estimated  balance 
against  the  Treasury  will  be  proportionably  in- 
creased.   Although  that  diminution  may  not  be 
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felt  to  its  fall  extent  in  the  current  year,  yet  it  will 
materiall]r  affect  the  revenue  whicn  may  become 
available  in  the  two  first  quarters  of  the  year  1822. 
Hence  the  importance  of  inquiring  what  amount 
of  revenue  may  be  expected  to  arise  from  customs 
durinff  the  present  ^ear  ?  For  the  sake  of  be evity, 
I  confine  this  inquiry  to  a  single  year.  The  sud- 
ject  is  liable  to  so  many  contingencies,  that  no  one 
will  hazard  a  precise  calculation  upon  it.  But 
from  the  reflection  which  I  have  been  able  to  be- 
stow on  this  subject,  I  have  formed  the  conclusion 
that  the  official  estimate  is  much  too  high. 

What,  sir,  is  the  situation  of  your  commerce, 
from  which  this  part  of  your  revenue  is  to  accrue? 
The  prospect  is  appalling,  but  you  must  look  at  it. 
With  the  West  India  islands,  that  trade  which  in 
former  times  was  so  lucrative  to  the  merchants 
engaged  in  it,  and  contributed  so  largely  to  the 
revenue,  is  very  greatly  diminished.  The  reduced 
price  of  the  produce  of  this  country  in  those 
islands,  and  the  high  duties  on  the  return  carffo, 
combined  with  the  existing  regulations,  or  rather 
restrictions,  of  a  portion  of  that  trade,  forbid  the 
hope  that  tne  revenue  arising  from  this  source  du- 
ring the  current  year,  will  equal  that  of  former 
years  of  peace. 

The  importations  from  the  East  Indies,  it  is  be- 
lieved, will  decline.  Already  the  coarse  cottons 
of  India,  which  have  contributed  larsrely  to  the 
revenue  in  former  limes,  have  given  j^ace  to  the 
manufactures  of  our  own  country,  under  the  influ- 
ence of  our  existing  tarifi";  and  it  may  be  reason- 
ably apprehended  that  our  trade  to  that  quarter  of 
the  world  will  be  still  further  diminbhed  by  causes 
which  I  will  not  detain  the  House  to  detail. 

If  we  turn  our  attention  to  the  other  side  of  the 
Atlantic,  we  shall  discern  nothing  to  justify  the 
opinion  that  our  commerce  has  there  experienced 
its  greatest  depression.  With  France,  our  trade 
is  suspended,  I  had  almost  said  annihilated,  by  the 
countervailing  system  to  which  each  nation  has 
deemed  it  proper  to  resort.  The  tonnage  duty 
surcharged  upon  American  vessels  arriving  in 
French  ports,  by  the  ordinance  of  July  last,  has 
instantly  effectea  that  which  the  commercial  regu- 
lations of  France  have  for  years  tended  gradually 
to  produce,  the  entire  exclusion  of  American  ves- 
sels from  French  ports. 

The  discriminating  duty  imposed  by  the  act  of 
the  last  session  of  Congress,  on  French  vessels 
arriving  in  the  ports  of  the  United  States,  equal  to 
the  charges  then  collected  from  American  vessels 
in  French,  ports,  with  the  declared  intention  to 
procure  that  just  reciprocity  in  the  commercial 
regulations  oi  the  two  countries,  which  the  Uni- 
ted States  offer  to  all  nations,  and  desire  to  make 
the  basis  of  their  commercial  intercourse,  has  di- 
verted French  ships  from  our  ports.  We  have 
been  officially  informed  by  the  Secretary  of  the 
Treasury,  that  already  several  French  vessels  are 
hovering  upon  our  Southern  border,  with  large 
cargoes,  for  no  other  conceivable  purpose  but  to 
smuggle  those  careoes  into  the  United  States. 
Wenave  it  from  tlie  same  authority,  that  more 
are  expected  shortly  to  arrive  in  the  same  quarter. 
The  design  is  apparent.    It  will  probably  be  de- 


feated by  the  vigilance  of  the  Treasury  Depart- 
ment; but  it  is  most  evident  that  the  revenue 
which  will  accrue  during  the  present  year,  from 
French  commerce,  must  be  very  inconsiderable. 

With  Great  Britain  and  the  continental  nations 
of  the  north  of  Europe  our  trade  is  still  open,  and 
placed  upon  a  fair  and  reciprocal  basis.  But  it  is 
much  circumscribed  by  the  present  condition  of 
those  Powers.  At  peace  with  each  other,  and 
with  us,  it  is  evidently  not  only  the  interest  but 
the  determination  of  those  Powers  to  resuscitate 
their  own  commerce,  and  to  direct  it  in  the  natu- 
ral channel,  in  which  it  flowed  previous  to  its  di- 
version to  our  shores,  which  commenced  in  1790, 
and  continued  with  partial  interruptions  to  1812. 
During  that  period  we  enjoyed  the  carrying  trade, 
so  immensely  profitable  to  us,  and  under  the  influ- 
ence of  which  this  country  increased  in  wealth 
and  population,  with  a  rapidity  unprecedented. 
But  toe  causes  which  made  us  the  carriers  of  Eu- 
rope have  ceased,  and  with  them  has  ceased  this 
source  of  profit. 

But  it  has  been  said  that,  notwithstanding  we 
have  lost  the  carrying  trade,  we  shall  continue  to 
import  for  our  own  consumption  the  manufac- 
tures and  produce  of  other  countries,  and  thus  the 
revenue  will  be  sustained.  Sir,  be  not  deceived. 
This  expectation  will  not  be  realized.  This  coun- 
try will  not  import  foreign  goods  to  an  extent 
equal  to  former  years.  Our  exports  will  not  ena- 
ble us  to  do  it.  The  value  of  our  exports  having 
been  diminished  by  the  production  of  the  same 
articles  in  other  countries,  it  seems  to  me  a  neces- 
sary, an  inevitable  consequence,  that  our  imports 
will  be  equally  diminished.  That  our  imports 
will  be  restrained  by  our  exports  is  clear,  unless 
the  people  of  this  country  shall  become  so  infatu- 
ated as  to  consent  to  contract  a  debt  to  foreign  na- 
tions for  articles  which  may  be  produced  by  their 
own  industry.  While  the  enormous  debt  which 
was  contracted  by  the  excessive  importations  of 
former  years  is  still  unpaid  and  producing  wide- 
spread embarrassment,  it  is  to  be  hoped  that  even 
common  prudence  will  restrain  us  from  enlarging 
that  debt.  Should  the  individual  embarrassments, 
to  which  our  extravagance,  as  a  people,  has  sub- 
jected us,  result  in  the  successful  cultivation  of 
our  own  resources,  our  condition  may  be  amelio- 
rated. But,  to  continue  our  imports  oy  contract- 
ing new  debts  abroad,  or  at  our  own  banks,  would 
be  madness.  And,  sir,  I  must  confess  I  am  not 
much  dissatisfied  to  find  that  we  have  not  the 
firmness  to  resist  the  progress  of  extravagance  in 
this  country.  The  time  is  not  far  distant  when 
stem  necessity  will  bring  us  back  to  the  simplicity 
of  former  days,  and  compel  us  to  rely  upon  our 
own  energies. 

But,  sir,  the  honorable  gentleman  from  Penn- 
sylvania, (Mr.  Sebgbant,)  who  sits  near  me,  and 
with  whom  I  usually  take  pleasure  in  acting,  has 
told  us  that  the  two  last  have  been  "  bad  years," 
and  that  ^'  we  may  hope  for  better  times."  But 
that  gentleman  has  failed  to  show  us  any  ground 
to  justify  this  hope.  He  tells  us  that  commerce  is 
indeed  depressed ;  that  it  languishes ;  that  our  ex- 
ports are  diminished ;  but  that  we  may  expect  a 
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"  reaction."  Trust  not,  sir,  to  a  reaction.  Under 
given  circumstances^  it  is  true,  action  and  reaction 
are  etjual;  but  let  it  be  remembered  that  where 
there  is  no  resistance  there  will  be  no  reaction. 
Your  commerce  has  gradually  declined  since  the 
general  peace  in  Europe;  and  what  is  there,  I 
aslc^  to  prerent  its  further  degression  ?  Will  '^  re- 
action" gire  you  the  carrying  trade,  which  has 
afforded  a  clear  profit  of  30,000,000  annually  ? 
Will  it  bring  your  productions  into  competition 
with  those  of  the  same  character  in  the  countries 
where  they  are  raised  with  less  expense  ?  Will  it 
prevent  the  efibrts  of  foreign  nations  to  supply 
their  own  wants  from  their  own  resources  ? 

I  come  then  to  the  conclusion  that  the  revenue 
which  will  accrue  from  the  customs,  during  the 
year  1821,  will  not  equal  the  estimate  of  the  Trea- 
sury. And,  sir,  in  my  judgment  there  is  no  good 
reason  to  expect  that  it  will  exceed  $13,000,000. 

Besides  we  have  been  informed  by  the  Secretary 
of  the  Treasury  that  of  the  bonds  outstanding,  on 
the  30th  of  September,  1820,  $3,130,000  are  in  suit; 
of  which  about  $1,250,000,  will  not  becoUectedon 
account  of  the  insolvency  of  the  debtors.  Now 
what  guarantee  have  we,  that  from  the  same  cause 
an  equal  amount  will  not  be  lost  during  the  cur- 
rent year  ?  Is  it  not  now  as  difficult  for  the  col- 
lectors of  the  customs  to  ascertain  the  solvency  of 
those  who  may  be  entitled  to  a  credit  for  duties,  as 
it  was  during  the  year  ending  on  the  30th  of  Sep- 
tember last  ?  If  then  the  losses  "  on  account  of 
the  insolvency  of  the  debtors,"  durinff  the  current 
year,  be  estimated  at  only  one-half  of  that  of  the 
la^t  year,  a  further  deduction  of  $625,000,  inust 
be  made  from  this  portion  of  our  revenue ;  giving 
an  unavailable  amount  of  $12,375,000. 

The  revenue  which  is  estimated  to  arise  from 
the  ^'  public  land  exclusive  of  Mississippi  stock," 
which,  in  the  report  heretofore  referred  to,  is  stated 
at  $1,600,000  next  presents  itself  for  our  conside- 
ration* This  sum  it  is  exi)ected  will  be  received 
from  persons  who  are  now  indebted  for  lands  here- 
tofore purchnsed ;  and  from  the  sales  to  be  made 
under  tne  law  of  Congress  passed  at  the  last  ses- 
sion, providing  "  that  credit  shall  not  be  allowed, 
for  the  purchase  money  on  the  sale  of  any  of  the 
public  lands*"  On  this  subiect  my  information  is 
limited^  not  being  particularly  acquainted  with 
that  section  of  the  Union  from  which  this  portion 
of  the  revenue  is  to  be  drawn ;  but  certain  facts 
have  been  communicated  to  this  House  which 
seem  to  justify  the  concluaion  that  the  available 
amount  of  receipts  from  this  source  wiU  fall  con* 
siderably  below  that  at  which  they  have  been  esti- 
mated. Although  the  amount  due  for  the  public 
land  is  enormous,  exceeding  $20,000,000,  yet  the 
debtors  tell  you  they  cannot  {my  it.  Your  table 
has  been  loaded  with  memorials,  not  only  from 
individuals,  but  from  the  Legislatures  of  several 
States,  pmying  that  further  tim«  may  be  allowed 
for  the  payment  of  the  loan.  If,  sir,  the  people  of 
the  West  cannot  pay  the  debt  already  contracted 
for  the  public  lands,  can  it  be  supposed  that  any 
considerable  quantity  will  be  sold  lor  cash  1  Un- 
less some  measures  snail  be  adopted  to  relieve  those 
who  are  indebted  for  public  luids,  there  is,  in  my 


s4)prehension,  no  ffood  reason  to  believe  that  the 
receipts  into  the  Treasury  from  this  source  during 
the  year  1821,  will  exceed  $1,000,000. 

If  then  it  be  admitted  that  "  the  bank  dividendis 
which  may  accrue  during  the  year"  will  amount 
to  the  sum  of  $350,000,  which  1^  by  no  means  cer- 
tain, it  may  be  estimated  that  the  revenue  accru- 
ing in  the  year  1821  will  not  exceed  $14,325,000. 
If  this  calculation  be  correct,  and  no  diminution 
of  the  public  expenditures  take  place,  the  balance 
affainst  the  Treasury,  on  the  1st  day  of  January. 
Ib22,  will  exceed  that  which  has  been  estimated 
at  the  Treasury,  and  will  probably  not  be  much 
less  than  $7,000,000. 

Now,  sir,  I  readily  admit  thi|t  this  calculation 
depends  upon  contingent  events,  the  effect  of  which 
it  is  impossible  to  determine,  and  which  may  occa- 
sion a  very  great  fluctuation  in  our  receipts.  But 
we  are  made  officially  certain,  by  the  report  of  the 
Secretary  of  the  Treasury,  that  provision  must 
"  be  maoe  for  raising  the  sum  of  $7,000,000,  in  aid 
of  the  funds  which  it  is  estimated  will  be  received 
into  the  Treasury  during  the  year  1821." 

With  this  appalling  financial  prospect  before  us, 
I  anxiously  ask,  what  is  to  be  done?  And  I  trust 
the  people  of  thb  country  will,  with  not  less  anx- 
iety, respond  the  inquiry. 

sir,  you  must  either  boldly  meet  the  crisis  and 
suj^ly  this  deficiency,  which,  for  aught  I  can  see, 
must  be  as  great  in  future  years,  by  resorting  to  a 
permanent  system  of  internal  and  direct  taxation, 
or  to  perpetual  loans;  or,  by  a  judicious  and 
thorough  retrenchment,  you  must  bring  your  ex- 
penditures within  your  income. 

Will  you,  I  ask,  impose  a  land  tax,  in  time  of 
profound  peace  ? 

Should  you.  the  people  cannot  pay  it  The  pro- 
duce of  the  farmer  is  depressed  to  a  price  unex- 
ampled since  the  formation  of  this  GKovernment. 
The  distress  of  the  country  is  universal.  If  I  have 
been  correctly  informed — and  I  have  my  informa- 
tion from  sources  entitled  to  the  highest  credit^ 
there  are  farmers  in  this  country,  who  have  here- 
tofore lived  in  affluence,  that  cannot  command  ten 
dollars  in  cash,  while  many  of  them  are  deenly  in 
debt,  and  are  compelled  to  witness  the  bacrince  of 
the  earnings  of  ^^  better  times,"  to  satisfy  debts 
which  they  have  contracted  at  the  banl^  in  those 
times.  This,  I  admit,  is  an  unpleasant  picture, 
but  it  is  no  fiction.    I  wish  it  were. 

But,  sir,  you  will  not  impose  internal  taxes. 
The  voice  of  the  nation  is  opposed  to  this  course, 
and  you  must  and  will  listen  to  it. 

Will  you,  then,  resort  to  loans  \  Sir,  I  hope  the 
lon^  exploded  doctrine,  that  '^  a  national  debt  is  a 
national  blessing,"  is  not  now  to  be  revived.  I, 
for  one,  cannot  consent  to  transmit  that  inhmtance 
which  was  achieved  by  the  wisdom  and  valor  of 
our  predecessors  to  posterity  encumbered  with  the 
expense  of  our  improvidence.  I  have  hoped  to 
see  the  day  when  this  nation  shall,  by  a  steady 
and  persevering  course  of  economy,  and  a  rigid 
application  of  its  means  to  useful  ends,  present  the 
solitary  and  cheering  spectacle  of  a  nation  free  of 
debt.  Although  the  public  debt  is  now  $20,000,000 
more  than  it  was  when  the  operations  of  this  Gov- 
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ernment  eommeneed,  I  will  not  yet  rdinquish  this 
hope. 

But,  should  Congress  now  resort  to  loans  in  pre- 
ference to  relieving  the  Treasury  hy  a  general  re- 
trenchment of  our  expenditures,  I  should  indeed 
despair. 

It  is  said  that  a  loan  may  be  taken  on  terms 
favorable  to  the  Government.  I  admit  it.  There 
is  no  difficulty  in  procuring  the  money.  You 
need  but  authorize  a  loan,  and  foreign  capital  will 
fill  it.  The  rate  of  interest  which  is  here  given 
will  draw  capital  from  abroad.  But,  be  it  remem- 
bered, that,  bjr  the  use  of  a  foreign  capital,  the  na- 
tion becomes  in  a  measure  tributary  to  foreigners. 

The  principal  must  ultimately  be  refunded,  and 
the  interest  paid  quarterly.  Already,  sir.  as  we 
have  been  told  bv  an  official  report  from  the  Trea- 
sury, above  985,000,000  of  our  national  debt  is  due 
to  foreigners,  the  annual  interest  of  which,  at  six 
per  cent.,  is  one  million  five  hundred  thousand  dol- 
lars. Shall  we,  sir,  increase  this  monstrous  tribute 
by  additional  loans  ?  If  you  value  your  indepen- 
dence, your  liberty ;  nay,  your  existence  as  a  na- 
tion, I  warn  you  to  abstain.  Profit  by  the  exam- 
ples of  other  nations  who  are  sinking  under  the 
weight  of  their  augmented  debts.  Practise  upon 
the  maxim,  that  money  is  power ;  pay  your  na- 
tional debt ;  and  with  a  full  Treasury,  you  will  be 
prepared  for  any  emergency. 

There  is  then,  sir,  but  one  course  left,  and  that 
is,  to  adopt  a  judicious  and  prudent^  but  thorough 
system  or  retrenchment.  Tnis  nation  must  pur- 
sue that  course  which  every  wise  and  considerate 
man,  who  had  maintained  a  splendid  establish- 
ment, would  adopt  oo  finding  his  income  dimin- 
ished, 10  which  many  individuals  in  this  nation 
have  already  eiven  their  practical  sanction;  it 
must  reduce  those  establishments  which  are  not 
absolutely  necessary.  Sir,  would  a  wise  and  pru- 
dent individual,  who  had  been  accustomed  to  a 
coach  and  four,  on  finding  his  income  inadequate 
to  his  expenditures,  borroi^  money  to  meet  those 
expenditures  ?  No,  sir,  he  would  take  ofi*  a  pair, 
and  then  another,  and  dispose  of  his  coach,  and 
fake  a  gig,  and  even  travel  on  horseback,  if  neces- 
sary, in  order  to  conform  his  establishment  to  his 
income.  He  would  put  an  end  to  every  expendi- 
ture which  should  not  be  indispensably  necessary, 
notwithstanding  it  might  contribute  to  his  conve- 
nience. Splendor  would  be  laid  aside,  and  plain 
simplicity  take  its  place.  The  legitimate  and  ne- 
cessary effect  of  a  contrary  course  would  be  indi- 
vidual ruin.  And  can  a  nation,  pursuing  that 
course  which  would  ruin  an  individual,  expect  to 
escape  national  destruction? 

In  my  judgment  nothing  but  a  thorough  and 
persevering  system  of  economy  and  retrenchment 
will  preserve  the  useful  institutions  of  this  nation. 
Unless  some  of  our  superfluous  establishments  be 
curtailed,  and  the  Treasury  thereby  relieved,  there 
is  great  danger  that  we  may  be  ultimately  com- 
pelled to  prostrate  those  whicn  are  of  vital  impor- 
tance, and  that  here  a  "reaction"  will  produce  an 
unfortunate  effect.  But  it  has  been  asked,  where 
will  you  begin  this  work  of  retrenchment?  By 
the  bill  on  your  table  our  attention  is  directly 


drawn  to  the  Army.  This  bill  proposes  to  reduce 
your  Army  from  ten  to  six  thousand  men,  retain- 
ing the  number  of  officers  requisite  to  command 
that  force.  And  can  gentlemen  point  me  to  a 
more  fit  object  of  retrenchment  in  time  of  peace? 
It  has  indeed  been  urged,  that  this  force  vdll  not 
be  adequate  to  meet  the  emergency  of  an  unex- 
pected war.  This  I  will  not  denyj  if  we  are  to 
rely  solely  upon  an  army  to  repel  invasion ;  nor 
would  50,000  men  be  adequate  to  that  object,  un- 
aided by  any  other  force.  But  I  do  deny  that  it  is, 
or  ever  has  oeen,  the  policy  of  this  nation  to  main- 
tain a  large  standing  army  in  time  of  peace. 

The  Constitution  of  the  United  States  gives  to 
Congress  the  power  ^  to  provide  for  organizing, 
arming,  and  disciplining  tne  militia."  For  ^Hiat 
purpose?  "  To  repel  invasions."  Sir,  the  militia 
are  the  Constitutional  defence  of  this  country  in 
time  of  peace,  and  in  the  onset  of  war,  until  regu- 
lars can  be  raised.  In  the  language  of  the  first 
President  of  the  United  States,  they  are  "  the 
army  of  the  Constitution."  The  framers  of  that 
instrument,  deeply  impressed  as  they  were  with  a 
sense  of  the  manifold  evils  arising  from  a  large 
standing  army,  manifestly  intended  that  the  militia 
should  be  looked  to  as  the  legitimate  and  princi'- 
pal  defence  of  this  nation  upon  the  land. 

This  great  principle  of  our  Ck>vemment,  as  to 
national  defence,  has  received  the  repeated  sanc- 
tion of  Washington.  In  his  speech  delivered  to 
Congress  at  the  opening  of  the  session  in  Decem- 
ber, 1793,  after  adverting  to  the  necessity  of  pro- 
curing supplies  of  arms  and  military  stores,  leav- 
ing nothing  to  the  uncertainty  or  procuring  a 
warlike  apparatus  in  the  moment  of  public  dan- 
ffen  he  says,  with  a  force  peculiar  to  himself, 
"  Nor  can  such  arrangements,  with  such  objects^ 
*  be  exposed  to  the  censure  or  jealousy  of  the 
'  wannest  friends  of  republican  government. — 
<  They  are  incapable  of  aouse  in  the  hands  of  the 
'  militia,  who  ought  to  possess  a  pride  in  being  the 
'  depository  of  the  force  of  the  Republic,  and  may 
'  be  trained  to  a  degree  of  energy  equal  to  every 
'  military  exigency  of  the  United  States."  This, 
let  it  be  remembered,  is  the  language  of  the  foun- 
der of  American  liberty  and  independence.  Sir, 
when  I  have  such  authority  for  my  opinions,  I 
pronounce  them^  fearless  of  contradiction.  I  rest 
upon  a  basis  which  is  not  easily  shaken. 

Shall  I  hereaAer  be  told  that  the  militia  are  not 
to  be  relied  upon  to  defend  the  country  ?  Sir,  who 
are  the  militia  against  whom  so  much  has  been 
said,  and  who  have  been  pronounced  so  ineffi- 
cient? They  are  the  freemen  of  this  country 
with  arms  in  their  hands ;  they  are  a  band  of  citi- 
zen soldiers,  800,000  strong.  And  will  not  they 
defend  the  country  which  contains  all  they  hold 
dear?  Will  they  <Wuse"  to  defend  their  firesides, 
their  wives,  their  children,  and  the  Gk)vemment  of 
their  choice?  Sir,  they  will  present  a  front  of 
steel  to  an  invading  foe ;  a  protection,  in  my  judg- 
ment, much  to  be  preferred  to  the  "  iron  front"  of 
a  standing  army,  so  highly  appreciated  by  the 
honorable  gentleman  from  Virginia,  (Mr.  A. 
Smyth.) 

This  country  will  probably  be  attacked  by  a 
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foreign  Power,  on  its  maritime  frontier,  and  on  the 
Lakes  which  divide  the  United  States  from  the 
British  possessions  bordering  on  those  Lake<s. 
Will  it  be  pretended  that  an  Army  such  as  that 
which  we  now  have  is,  or  that  one  vastly  larger 
will  be,  adequate  to  the  defence  of  our  immensely 
extended  frontier  ? 

Sir,  the  natural,  the  cheapest,  and  the  most 
e£fcctual  defence  ot  the  maritime  frontier  of  this 
country,  as  well  that  bordering  upon  the  Atlan- 
tic ocean,  as  the  Lakes,  is  the  Navy.  Experience 
has  fully  demonstrated  the  truth  of  this  proposi- 
tion. With  a  few  ships-of-the-line,  and  a  proper 
proportion  of  frigates,  moving,  as  they  can  so 
easily  do,  as  the  position  of  an  invading  enemy 
may  be  changed,  and  combining  the  aid  of  the 
militia  of  that  portion  of  the  country  immedi- 
ately threatened  with  an  invasion,  an  attack  may, 
at  all  times,  be  successfully  repelled.  The  char- 
acter acquired  by  the  Navy  of  this  country,  during 
the  late  war,  is  a  safe  pledge  of  what  may  be  ex- 
pected from  it  on  any  future  emergency.  The 
results  of  the  battles  of  Erie  and  Champlain  de- 
cisively determine  its  utility  on  those  inland  seas. 
With  a  knowledge  of  the.se  results,  no  one,  it  is 
presumed,  will  doubt  the  expediency  of  employing 
this  species  of  force  for  the  protection  of  that 
frontier.  Let,  then,  the  wealth  of  the  nation  be 
directed  to  the  augmentation  of  its  naval  force  to 
an  extent  which  will  afford  that  protection  which 
is,  or  ought  to  be,  the  object  of  all  military  prep- 
arations. 

I  admit  that  a  limited  military  force  upon  the 
land  may  be  usefully  employed,  m  time  ot  peace, 
in  overawinff  the  Indian  tribes  upon  our  inland 
frontier,  in  me  performance  of  garrison  duty,  and 
in  nrotectins;  and  takin?  care  of  the  public  stores 
ana  arms :  but  for  all  these  purposes,  m  my  appre- 
hension, tne  force  to  be  retained  by  the  present  bill 
is  entirely  incompetent.  It  will  constitute  the 
nucleus  of  an  army,  to  which  at  any  time,  a  force 
may  be  added,  to  meet  the  exigencies  of  war. 

But,  sir,  the  present  situation  of  the  world,  and 
of  our  foreign  relations,  does  not  justify  the  expec- 
tation that  we  shall  be  involved  in  war  for  a  long 
period  to  come.  The  nations  of  Europe  are  re- 
posing in  the  arms  of  peace,  and  although  certain 
movements  are  there  taking  place,  of  deep  import 
to  themselves,  yet  there  is  no  reason  to  apprehend 
that  this  nation  will  be  materially  afiected  by 
them. 

If  we  may  place  reliance  upon  the  accounts  from 
Spain,  the  long  protracted  diplomatic  war,  in 
wnich  we  have  been  engaged  with  the  Spanish 
Government,  has  been  amicably  and  satisfactorily 
terminated.  There  is  no  danger  that  it  will  be 
followed  by  a  war  of  bayonets. 

From  France  we  have  nothing  to  apprehend. 
With  that  Power  we  are  not  likely  to  come  in  col- 
lision. The  commercial  dispute  which  has  unhap- 
pily arisen  between  the  two  countries,  in  conse- 
quence of  what  may  be  deemed  their  municipal 
regulations,  has,  it  is  true,  occasioned  a  suspension 
of  a  direct  commercial  intercourse,  to  the  mutual 
injury  of  both  ;  but  there  is  good  reason  to  believe 
that  this  matter  is  susceptible  of  such  friendly  ex- 


planations as  will  restore  the  good  understanding 
which  has  heretofore  existed  between  the  Vwo 
countries. 

But  the   honorable  gentleman  from  Georgia 
(Mr.  Cuthbert)  admonished  the  House  that  Rus- 
sia might  assail  us,  she  bavins  evinced  a  disposi- 
tion to  occupy  the  mouth  of  the  Columbia  riyer, 
and  that  we  may  find  it  necessary  to  resist  soch 
an  unwarrantable  encroachment  upon  our  territo- 
ry by  an  armed  force.    Sir,  the  gentleman  may 
dismiss  his  fears.     Russia  has  in  view  objects  of 
greater  magnitude.    Her  attention  is  directed  to 
another  quarter.     The  occupation  of  the  unsettled 
territory  at  the  mouth  of  the  Columbia  river  comes 
not  within  the  scope  of  her  policy.    She  looks 
with  a  far  more  loDgins  eye  to  the  Dardanelles. 
Besides,  Russia  has  uniformly  manifested  the  most 
friendly  disposition  towards  the  United  States,  and 
it  is  evidently  for  the  mutual  interest  of  the  two 
countries   to  cultivate  that  good  understandings 
which  has  so  long  subsisted  between  them. 

With  England  your  relations  appear  to  be  per- 
manently peaceful.  England  will  cautiously  avoid 
a  war  with  the  United  States.    She  has  too  re- 
cently and  too  severely  felt  the  effects  of  such  a 
war.    You  have  taught  her  a  lesson  which  she 
will  not  soon  forget.     The  lapse  of  half  a  century- 
will  not  obliterate  from  her  recollection  the  de- 
monstrations of  your  force,  which  she  was  made 
to  feel  during  your  late  contest,  so  eventful  in  its 
progress,  and  in  its  termination  so  honorable  to 
this  nation.    She  may  indulge  a  jealousy  of  the 
rising  power  of  this  nation,  but,  profiting  by  expe- 
rience, she  will  not  strengthen  that  power  by  call- 
ing it  into  action. 

If,  then,  sir,  no  speck  of  war  be  discernible  in  all 
your  political  horizon,  will  gentlemen  contend  that 
the  safety  of  the  country  demands  a  standing  army 
of  ten  thousand  men  ?  If  such  an  army  he  now 
necessary,  will  the  time,  can  it,  ever  arrive  when 
it  will  be  less  so  ?  Should  Congress  now  decide  to 
reject  the  bill  under  consideration  and  to  retain 
the  army  as  at  present  organized,  it  may  be  con- 
sidered as  finally  settled  that  tnis  country  will 
maintain  a  standing  army  of  ten  thousand  men  as 
a  permament  peace  establishment. 

Sir,  it  is  my  fixed  opinion  that  the  ordinary 
revenue  of  the  United  States  will  not  enable  them 
to  maintain  such  an  army,  with  their  other  estab- 
lishments ;  that  the  safety  of  the  country  does  not 
demand  it-  and  that  the  proposed  reduction  of  the 
army  is  consistent  with  sound  policy. 

Sir,  I  will  detain  the  House  a  single  moment  to 
notice  an  observation  which  has  been  reiterated 
here,  and  perhaps  ele where,  that  those  who  support 
the  bill  under  consideration,  are  opposing  ''the 
whole  course  and  spirit  of  the  present  Administra- 
tion.'' Sir,  this  assertion,  so  far  as  it  repects  me, 
is  unwarrantable.  The  Administration  possesses 
my  confidence  and  that  of  the  State  which  I  have 
the  honor  in  part  to  represent.  On  this  point  the 
late  election  speaks  a  language  which  cannot  be 
misunderstood,  and  to  the  force  of  which  I  can- 
not add. 

It  has,  too,  been  often  repeated,  and  I  deem  it 
my  duty  to  reply  to  the  remark,  that  the  bill  before 
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the  Hoiue  is  in  hostility  to  the  recommeiidation  of 
the  Secretary  of  the  Department  of  War,  and  that 
its  adoption  may  he  considered  disrespectful  to 
that  valuahle  officer.  Sir,  I  repel  the  charge,  and 
I  improTe  this  occasion  to  say,  that  I  entertain 
the  highest  respect  for  the  distinguished  gentleman 
who  presides  over  the  War  Department.  The 
ener^  and  rifl:id  economy  of  the  system  which  he 
has  mtroducea  into  that  Department  has  greatly 
diminished  the  expense  of  supporting  the  army. 
The  able  manner  in  which  he  has  discharged  the 
arduous  and  responsible  duties  of  his  station,  enti- 
tle him  to  the  confidence  of  this  nation. 

But  great  as  is  my  respect  for  that  gentleman,  I 
will  not  consent  to  make  even  his  opinions  the 
rule  of  my  own  conduct.  I  act  here  upon  my  own 
responsibility,  and  shall  be  directed  by  the  dictates 
of  my  own  ludgment.  Being  convinced  that  the 
passage  of  tne  bill  now  before  the  House  will  ad- 
vance the  best  interests  of  the  nation,  I  shall  give 
to  it  my  cordial  support. 

When  Mr.  T.  had  concluded — 

Mr.  Burton,  of  North  Carolina,  spoke  as  fol- 
lows: 

Mr.  Chairman:  In  rising  to  address  you,  I  dis- 
claim all  intention  to  throw  censure  upon  any 
person  connected  with  the  Executive  branch  of 
the  Government;  motives  of  that  kind  shall  never 
influence  my  conduct,  while  I  have  the  honor  to 
occupy  a  seat  on  this  floor.  Indeed,  I  should  not 
trouble  the  House  at  all  upon  the  subject  but  for 
the  circum.stance  that  I  belong  to  the  committee 
that  reported  this  bill.  This  committee  has  fre- 
quently been  called  upon  for  explanations;  and, 
as  one  of  its  members,  I  feel  it  my  duty  briefly  to 
state  some  of  the  reasons  that  influence  my  vote 
upon  the  question. 

I  shall  not  attempt  to  follow  the  gentlem(  n  who 
have  preceded  me  in  this  debate,  tluough  ail  their 
various  statements  and  calculations,  particularly 
on  the  subject  of  the  Treasurer's  report.  I  am 
not  sufficiently  skilled  in  the  finances  of  the  coun- 
try to  throw  much  light  on  the  subject ;  for  even 
those  gentlemen  who  have,  for  years,  turned  their 
attention  that  way,  are  far  from  agreeing  in  their 
results.  It  is  enough  for  my  purpose  to  know  that 
the  Treasury  is  empty ;  that  we  must  either  lay 
taxes,  borrow  money,  or  curtail  our  expenditures. 
As  to  the  first,  for  many  reasons,  which  it  is  not 
necessary  now  to  examine,  the  people  at  this  time 
are  not  in  a  situation  to  pay  taxes.  As  to  the  se- 
cond, it  is  believed,  by  many  judicious  persons, 
that  the  borrowing  of  money  is  only  postponing 
the  evil  which  in  the  end  will  come ;  and  that  it 
will  lay  the  foundation  of  a  large  public  debt 
which  may  ultimately  prove  extremely  oppressive 
to  the  citizens  of  this  country. 

The  third  alternative — ^retrenchment — ap^rs 
to  meet  the  approbation  of  a  large  majority  oi  this 
House;  but,  sir»  when  we  come  to  noint  out  the 
particular  items,  what  is  the  result?  If  you  at- 
tempt to  reduce  our  own  pay,  we  are  met  at  the 
threshold^  and  told  that  members  of  Congress  are 
worse  paid  than  any  other  persons  in  the  Gk)vem- 
ment.  If  you  look  to  the  heads  of  departments 
and  their  numerous  clerks,  why,  it  is  with  the 


greatest  difficulty,  and  most  rigid  economy,  that 
they  can  support  themselves  and  families  with 
their  present  salaries.  As  to  the  pension  list,  grati- 
tude and  justice  forbid  that  we  should  take  from 
the  old  soldier  his  miserable  pittance.  As  to  the 
Navy,  the  pride  of  our  country,  and  which  has 
heaped  upon  us  imperishable  fame,  touch  but  a 
plank  and  we  shall  become  the  prey  of  some  for- 
eign Power;  and,  sir,  to  continue  the  catalogue, 
when  we  come  to  the  Army,  and  are  about  to  dis- 
miss so  much  of  it  as  we  can  do  without,  we  are 
accused  of  prostrating  essential  establishments, 
and  are  told  that,  when  we  get  to  war,  some  fif- 
teen or  twenty  years  hence,  perhaps  with  the 
inhabitants  of  the  moon,  that  we  cannot  asain  ex- 
pect to  obtain  the  services  of  these  men.  So  that, 
after  going  the  rounds,  we  find  ourselves  precisely 
where  we  started;  and  we  shall  not  even  have  it 
in  our  power,  on  returning  home,  to  say  to  our 
constituents,  as  was  pleasantly  remarked  by  an 
honorable  gentleman  from  Kentucky  (Mr.  Clat) 
at  the  last  session — we  have  saved  two  hundred 
dollars  of  the  public  money,  after  spending  thou- 
sands in  debate. 

The  rules  that  apply  to  the  conduct  of  an  indi- 
vidual, are  certainly,  m  some  measure,  applicable 
to  Governments;  and,  to  borrow  a  comparison 
used  by  the  gentleman  from  Connecticut,  (Mr. 
ToMLiNSON,)  it  is  very  easy  for  a  man,  after  rid- 
ing on  horseback,  or  in  a  gig,  to  persuade  himself 
that  a  carriage  would  be  more  comfortable;  and, 
next,  that  four  horses  would  make  it  run  much 
easier ;  immediately  the  two  foremost  horses  be- 
come an  indispensaole  part  of  the  establishment. 
In  this  manner,  sir,  individuals  and  Governments 
go  on  adding  ad  inJMtum  to  their  establishments, 
believing  that  every  part  is  essential.  Sir,  if  there 
is  any  thing  proven  by  history  it  is  this,  that  Gov- 
ernments, as  well  as  individuals,  may  commit 
errors;  and,  whenever  convinced  of  that  fact,  to 
retrace  their  steps  is,  to  my  mind,  the  highest  evi- 
dence of  wisdom  and  magnanimity — ^to  persist  in 
error,  from  the  fear  of  being  charged  with  vacil- 
lating in  their  conduct,  and  changeaUe  in  their 
plans,  is  the  reverse. 

To  attempt  to  prove  that  standing  armies  are 
dangerous  to  liberty,  in  time  of  peace,  would  be 
as  unnecessary  as  to  attempt  to  prove  that  the  sun 
has  done  shining;  but,  I  ao  not  believe  that  any 
danger  is  to  be  apprehended  from  the  present  num- 
ber of  our  Army,  nor  even  were  it  much  larger 
than  it  is ;  and  this  is  an  argument,  to  my  mind, 
in  favor  of  reducing  the  Army.  If  fifty  thousand 
men,  connected  with  the  community  by  all  the 
ties  of  relationship,  can  produce  no  impression 
upon  itj  is  it  not  fair  to  presume  that  these  peo|rfe 
can  defend  themselves  against  anv  foe  that  miffht 
be  sent  against  them  from  abroad  >  Was  not  this 
fully  exemplified  in  our  Revolutionary  war?  Great 
Britain  sent  her  armies  here,  chose  her  own  points 
of  attack ;  we  were  then  in  our  infancy,  and  yet, 
notwithstanding  all  these  advantages  on  her  side, 
we  established  our  independence.  Does  not  this 
show  that  it  is  the  morsi  sense  of  the  people  on 
which  we  must  rely  for  defence?  and  that  any 
army,  larger  than  what  is  necessary  to  take  care 


023 


HISTORY  OF  CONGRESS- 


924 


H.  OF  R. 


Reduction  of  the  Army, 


Jandaby,  1821. 


foreign  Power,  on  its  maritime  frontier,  and  on  the 
Lakes  which  divide  the  United  States  from  the 
British  possessions  bordering  on  those  Lakes. 
Will  it  be  pretended  that  an  Army  such  as  that 
which  we  now  have  is,  or  that  one  vastly  larger 
will  be,  adequate  to  the  defence  of  our  immensely 
extended  frontier? 

Sir,  the  natural,  the  cheapest,  and  the  most 
effectual  defence  of  the  maritime  frontier  of  this 
country,  as  well  that  bordering  upon  the  Atlan- 
tic ocean,  as  the  Lakes,  is  the  Navy.  Experience 
has  fully  demonstrated  the  truth  of  this  proposi- 
tioQ.  With  a  few  ships-of-the-line,  and  a  proper 
proportion  of  frigates,  moving,  as  they  can  so 
easily  do,  as  the  position  of  an  invading  enemy 
may  be  changed,  and  combining  the  aid  of  the 
militia  of  that  portion  of  the  country  immedi- 
ately threatened  with  an  invasion,  an  attack  may, 
at  all  times,  be  successfully  repelled.  The  char- 
acter acquired  by  the  Navy  of  this  country,  during 
the  late  war,  is  a  safe  pledge  of  what  may  be  ex- 
pected from  it  on  any  future  emergency.  The 
results  of  the  battles  of  Erie  and  Champlain  de- 
cisively determine  its  utility  on  those  inland  seas. 
With  a  knowledge  of  these  results,  no  one,  it  is 
presumed,  will  doubt  the  expediency  of  employing 
this  species  of  force  for  the  protection  of  that 
frontier.  Let,  then,  the  wealth  of  the  nation  be 
directed  to  the  augmentation  of  its  naval  force  to 
an  extent  which  will  afford  that  protection  which 
is,  or  ought  to  be,  the  object  of  all  military  prep- 
arations. 

I  admit  that  a  limited  military  force  upon  the 
land  may  be  usefully  employed,  m  time  ot  peace, 
in  overawinff  the  Indian  tribes  upon  our  inland 
frontier,  in  tne  performance  of  garrison  duty,  and 
in  protecting  and  taking  care  of  the  public  stores 
ana  arms :  but  for  all  these  purposes,  in  my  appre- 
hension, tne  force  to  be  retained  by  the  present  bill 
is  entirely  incompetent.  It  will  constitute  the 
nuclens  of  an  army,  to  which  at  any  time,  a  force 
may  be  added,  to  meet  the  exigencies  of  war. 

But,  sir,  the  present  situation  of  the  world,  and 
of  our  foreign  relations,  does  not  justify  the  expec- 
tation that  we  shall  be  involved  in  war  for  a  long 
period  to  come.  The  nations  of  Europe  are  re- 
posing in  the  arms  of  peace,  and  although  certain 
movements  are  there  taking  place,  of  deep  import 
to  themselves,  yet  there  is  no  reason  to  apprehend 
that  this  nation  will  be  materially  afiected  by 
them. 

If  we  may  place  reliance  upon  the  accounts  from 
Spain,  the  long  protracted  diplomatic  war,  in 
wnich  we  have  been  engaged  with  the  Spanish 
Qovernment,  has  been  amicably  and  satisfactorily 
terminated.  There  is  no  danger  that  it  will  be 
followed  by  a  war  of  bayonets. 

From  France  we  have  nothing  to  apprehend. 
With  that  Power  we  are  not  likely  to  come  in  col- 
lision. The  commercial  dispute  which  has  unhap- 
pily arisen  between  the  two  countries,  in  conse- 
quence of  what  may  be  deemed  their  municipal 
regulations,  has,  it  is  true,  occasioned  a  suspension 
01  a  direct  commercial  intercourse,  to  the  mutual 
injury  of  both ;  but  there  is  good  reason  to  believe 
that  this  matter  is  susceptible  of  such  friendly  ex- 


planations as  will  restore  the  good  understaadlDg 
which  has  heretofore  existed  between  the  tinro 
countries. 

But  the  honorable  gentleman  from  Georgia 
(Mr.  Cuthbert)  admonished  the  House  that  Rus- 
sia might  nssail  us,  she  bavins  evinced  a  disposi- 
tion to  occupy  the  mouth  of  tne  Columbia  river, 
and  that  we  may  find  it  necessary  to  resist  such 
an  unwarrantable  encroachment  upon  our  territo- 
ry by  an  armed  force.  Sir,  the  gentleman  may 
dismiss  his  fears.  Russia  has  in  view  objects  of 
greater  magnitude.  Her  attention  is  directed  to 
another  quarter.  The  occupation  of  the  unsettled 
territory  at  the  mouth  of  the  Columbia  river  comes 
not  within  the  scope  of  her  policy.  She  looks 
with  a  far  more  longins  eye  to  the  Dardanelles. 
Besides,  Russia  has  uniformly  manifested  the  most 
friendly  disposition  towards  the  United  States,  and 
it  is  evidently  for  the  mutual  interest  of  the  two 
countries  to  cultivate  that  good  understanding 
which  has  so  long  subsisted  between  them. 

With  England  your  relations  appear  to  be  per- 
manently peaceful.  England  will  cautiously  avoid 
a  war  with  the  United  States.    She  has  too  re- 
cently and  too  severely  felt  the  effects  of  such  a 
war.    You  have  taught  her  a  lesson  which  she 
will  not  soon  forget.    The  lapse  of  half  a  century- 
will  not  obliterate  from  her  recollection  the  de- 
monstrations of  your  force,  which  she  was  made 
to  feel  during  your  late  contest,  so  eventful  in  its 
progress^  and  in  its  termination  so  honorable  to 
this  nation.    She  may  indulge  a  jealousy  of  the 
rising  power  of  this  nation,  but,  profiting  by  expe- 
rience, she  will  not  strengthen  that  power  by  call- 
ing it  into  action. 

If,  then,  sir,  no  speck  of  war  be  discernible  in  all 
your  political  horizon,  will  gentlemen  contend  that 
the  safety  of  the  country  demands  a  standing  army 
of  ten  thousand  men  ?  If  such  an  armjr  l^  now 
necessary,  will  the  time,  can  it,  ever  arrive  when 
it  will  be  less  so  ?  Should  Cong^ress  now  decide  to 
reject  the  bill  under  consideration  and  to  retain 
the  army  as  at  present  organized,  it  may  be  con- 
sidered as  finally  settled  that  tnis  country  will 
maintain  a  standing  army  of  ten  thousand  men  as 
a  permament  peace  establishment. 

Sir,  it  is  my  fixed  opinion  that  the  ordinary 
revenue  of  the  United  States  will  not  enable  them 
to  maintain  such  an  army,  with  their  other  estab- 
lishments ;  that  the  safety  of  the  country  does  not 
demand  it-  and  that  the  proposed  reduction  of  the 
army  is  consistent  with  sound  policy. 

Sir,  1  will  detain  the  House  a  single  moment  to 
notice  an  observation  which  has  been  reiterated 
here,  and  perhaps  elewhere,  that  those  who  support 
the  bill  under  consideration,  are  opposing  '^the 
whole  course  and  spirit  of  the  present  Administra- 
tion." Sir,  this  assertion,  so  far  as  it  repects  me, 
is  unwarrantable.  The  Administration  possesses 
my  confidence  and  that  of  the  State  which  I  have 
the  honor  in  part  to  represent.  On  this  point  the 
late  election  speaks  a  language  which  cannot  be 
misunderstood,  and  to  the  force  of  which  I  can- 
not add. 

It  has,  too,  been  often  repeated,  and  I  deem  it 
my  duty  to  reply  to  the  remark,  that  the  bill  before 
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the  House  is  in  hostility  to  the  recommeiidation  of 
the  Secretary  of  the  Department  of  War,  and  that 
its  adoption  may  be  considered  disrespectful  to 
that  valuable  officer.  Sir,  I  repel  the  charge,  and 
I  improve  this  occasion  to  say,  that  I  entertain 
the  highest  respect  for  the  distinguished  gentleman 
who  presides  over  the  War  Department.  The 
ener^  and  riffid  economy  of  the  system  which  he 
has  mtroducea  into  that  Department  has  greatly 
diminished  the  expense  of  supporting  the  army. 
The  able  manner  in  which  he  has  discharged  the 
arduous  and  responsible  duties  of  his  station,  enti- 
tle him  to  the  confidence  of  this  nation. 

But  great  as  is  my  respect  for  that  gentleman,  I 
will  not  consent  to  make  even  his  opinions  tne 
rule  of  my  own  conduct.  I  act  here  upon  my  own 
responsibiiitf ,  and  shall  be  directed  by  the  dictates 
of  my  own  ludgment.  Being  convinced  that  the 
passage  of  the  bill  now  before  the  House  will  ad- 
vance the  best  interests  of  the  nation,  I  shall  give 
to  it  my  cordial  support. 

When  Mr.  T.  had  concluded—- 

Mr.  Burton,  of  North  Carolina,  spoke  as  fol- 
lows: 

Mr.  Chairman:  In  rising  to  address  you,  I  dis- 
claim ail  intention  to  throw  censure  upon  any 
person  connected  with  the  Executive  branch  of 
the  Government;  motives  of  that  kind  shall  never 
influence  my  conduct,  while  I  have  the  honor  to 
occupy  a  seat  on  this  floor.  Indeed,  I  should  not 
trouble  the  House  at  all  upon  the  subject  but  for 
the  circumstance  that  I  belong  to  the  committee 
that  reported  this  bill.  This  committee  has  fre- 
quently been  called  upon  for  explanations;  and, 
as  one  of  its  members,  I  feel  it  my  duty  briefly  to 
state  some  of  the  reasons  that  influence  my  vote 
upon  the  question. 

I  shall  not  attempt  to  follow  the  gentlemm  who 
have  preceded  me  in  this  debate,  through  all  their 
various  statements  and  calculations,  particularly 
on  the  subject  of  the  Treasurer's  report.  I  am 
not  sufficiently  skilled  in  the  finances  of  the  coun- 
try to  throw  much  light  on  the  subject ;  for  even 
those  gentlemen  who  have,  for  years,  turned  their 
attention  that  way,  are  far  from  agreeing  in  their 
results.  It  is  enough  for  my  purpose  to  know  that 
the  Treasury  is  empty ;  that  we  must  either  lay 
taxes,  borrow  money,  or  curtail  our  expenditures. 
As  to  the  first,  for  many  reasons,  which  it  is  not 
necessary  now  to  examine,  the  people  at  this  time 
are  not  in  a  situation  to  pay  taxes.  As  to  the  se- 
cond, it  is  believed,  by  many  judicious  persons, 
that  the  borrowing  of  money  is  only  postponing 
the  evil  which  in  the  end  will  come ;  and  that  it 
will  lay  the  foundation  of  a  large  public  debt 
which  may  ultimately  prove  extremely  oppressive 
to  the  citizens  of  this  country. 

The  third  alternative — ^retrenchment — appears 
to  meet  the  approbation  of  a  large  majority  ot  this 
House;  but,  sir,  when  we  come  to  point  out  the 
particular  items,  what  is  the  result?  If  you  at- 
tempt to  reduce  our  own  pay,  we  are  met  at  the 
threshold^  and  told  that  members  of  Congress  are 
worse  paid  than  any  other  persons  in  the  Gk)vern- 
ment.  If  you  look  to  the  heads  of  departments 
and  their  numerous  clerks,  why,  it  is  with  the 


greatest  difficulty,  and  most  rigid  economy,  that 
they  can  support  themselves  and  families  with 
their  present  salaries.  As  to  the  pension  list,  grati- 
tude and  justice  forbid  that  we  should  take  from 
the  old  soldier  hb  miserable  pittance.  As  to  the 
Navy,  the  pride  of  our  country,  and  which  has 
heapied  upon  us  imperishable  fame,  touch  but  a 
plank  and  we  shall  become  the  prey  of  some  for- 
eign Power;  and,  sir,  to  continue  the  catalogue, 
wnen  we  come  to  the  Army,  and  are  about  to  dis- 
miss so  much  of  it  as  we  can  do  without,  we  are 
accused  of  prostrating  essential  establishments, 
and  are  told  that,  when  we  get  to  war,  some  fif- 
teen or  twenty  years  hence,  perhaps  with  the 
inhabitants  of  the  moon,  that  we  cannot  again  ex- 
pect to  obtain  the  services  of  these  men.  So  that, 
after  going  the  rounds,  we  find  ourselves  precisely 
where  we  started ;  and  we  shall  not  even  have  it 
in  our  power,  on  returning  home,  to  say  to  our 
constituents,  as  was  pleasantly  remarked  by  an 
honorable  gentleman  from  Kentucky  (Mr.  Clat) 
at  the  last  session — ^we  have  saved  two  hundred 
doUars  of  the  public  money,  after  spending  thou- 
sands in  debate. 

The  rules  that  apply  to  the  conduct  of  an  indi- 
vidual, are  certainly,  m  some  measure,  applicable 
to  Governments;  and,  to  borrow  a  comparison 
used  by  the  gentleman  from  Connecticut,  (Mr. 
ToMLiNBON,)  it  is  very  easy  for  a  man,  after  rid- 
ing on  horseback,  or  in  a  gig,  to  persuade  himself 
that  a  carriage  would  be  more  comfortable;  and, 
next,  that  four  horses  would  make  it  run  much 
easier ;  immediatdy  the  two  foremost  horses  be- 
come an  indispensaole  part  of  the  establishment. 
In  this  manner,  sir,  individuals  and  Governments 
go  on  adding  ad  injMium  to  their  establishments, 
believing  that  every  part  is  essential.  Sir,  if  there 
is  any  thing  proven  by  history  it  is  this,  that  Gov- 
ernments, as  well  as  individuals,  may  commit 
errors;  and,  whenever  convinced  of  that  fact,  to 
retrace  their  steps  is,  to  my  mind,  the  highest  evi- 
dence of  wisdom  and  magnanimity — to  persist  in 
error,  from  the  fear  of  bang  charged  with  vacil- 
lating in  their  conduct,  and  changeable  in  their 
plans,  is  the  reverse. 

To  attempt  to  prove  that  standing  armies  are 
dangerous  to  liberty,  in  time  of  peace,  would  be 
as  unnecessary  as  to  attempt  to  prove  that  the  sun 
has  done  shining;  but,  I  do  not  believe  that  any 
danger  is  to  be  apprehended  from  the  present  num- 
ber of  our  Army,  nor  even  were  it  much  larger 
than  it  is;  and  this  is  an  argument,  to  my  mind, 
in  favor  of  reducing  the  Army.  If  fifty  thousand 
men,  connected  with  the  community  by  all  the 
ties  of  relationship,  can  produce  no  impression 
upon  it.  is  it  not  fair  to  presume  that  these  peo|rfe 
can  defend  themselves  against  anv  foe  that  might 
be  sent  against  them  from  abroad  i  Was  not  this 
fully  exemplified  in  our  Revolutionary  war?  Great 
Britain  sent  her  armies  here,  chose  her  own  points 
of  attack ;  we  were  then  in  our  infancy,  and  yet, 
notwithstanding  all  these  advantages  on  her  side, 
we  established  our  independence.  Does  not  this 
show  that  it  is  the  moral  sense  of  the  people  on 
which  we  must  rely  for  defence?  and  that  any 
army,  larger  than  what  is  necessary  to  take  care 
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of  our  puUic  property  is  totally  useless,  unless 
employed  in  foreign  conquest?  and  I  do  not  believe 
that  there  is  an  individual  in  this  House,  or  in  the 
nation,  that  would  vote  a  single  dollar  for  pur- 
poses of  that  kind.  Further  to  illustrate  my  idea, 
let  us  recur  to  the  history  of  France.  Republican 
France  was  able  to  withstand  the  Powers  of  Eu- 
rope, because  the  people  were  defending  what  they 
believed  to  be  their  rights.  A  few  years  after, 
when  France  had  added  greatly  to  her  territory, 
and  her  military  fame  had  reached  its  highest 
point — ^when  her  armies  were  commanded  by  as 
able  generals  as  the  world  ever  produced — ^when 
everv  citizen  was  a  well  trained  soldier,  and  even 
her  drill  sergeants  were  capable  of  commanding 
armies — ^we  see  her  Emperor  dethroned  and  sent' 
into  banishment,  and  another  individual,  who,  to 
say  the  least,  did  not  meet  with  the  approbation  of 
the  nation,  seated  on  the  throne. 

Are  we  certain  that  it  is  the  true  policy  of  this 
Government  to  encourage  this  military  spirit  to 
any  great  extent  ?  Even  now,  we  find  that  it  is 
with  much  difficuitv  that  we  restrain  our  citizens 
from  overrunning  tne  territory  of  our  neighbors. 
Notwithstanding  that  we  have  express  laws,  prohib- 
iting our  citizens  from  taking  up  arms  against  any 
nation  with  whom  we  are  at  peace,  yet  we  have 
seen  Toledo,  Robinson,  and  others,  assemble  troops 
and  march  them  into  tne  Spanish  provinces ;  and 
at  this  very  time,  a  General  Long,  with  his  ad- 
venturers, are  in  Texas,  in  despite  of  all  law. 

If,  sir,  we  tarn  to  the  history  of  England,  we 
will  find,  that  the  standing  army  of  that  country 
had  but  a  small  beginning,  ana  that  after  each 
successive  war,  some  speck  of  another  war  was 
discovered  in  the  horizon,  or  some  other  phantom 
of  the  brain  was  conjured  up,  by  which  a  consid- 
erable addition  was  made  to  the  Peace  Establish- 
ment ;  it  went  on,  like  a  ball  of  snow,  accumu- 
lating at  each  revolution,  until  at  length  it  has 
become  so  ponderous  as  now  literally  it  threatens 
to  crush  to  death  the  honest  yeomanry  of  the 
country. 

The  whdp  of  the  tigress  is  an  inoflfensive  ani- 
mal ;  but,  as  it  grows  m  size  and  stren^h,  it  be- 
comes mischievous  and  dangerous.  Should  we 
keep  up  our  present  Army,' may  it  not,  a  few  years 
hence,  be  found  that  active  employment  is  the 
best  way  to  improve  in  the  military  science  ?  And, 
may  this  not  prove  a  temptation  to  foreign  con- 
auest?  To  use  a  plain  comparison,  would  any 
farmer  of  common  sense  ever  think,  of  giving  a 
considerable  part  of  his  income  to  a  set  of  idle 
fellows  to  watch  his  grounds,  lest,  ])eradventure, 
some  twenty  years  hence,  rogues  might  break  in 
and  plunder  his  property  ?  Surely  not.  Such  a 
man  would  meet  with  derision.  But,  we  are  told, 
we  must  keep  up  the  present  Army  to  preserve 
military  science,  for,  if  we  dismiss  those  now  in 
service,  they  will  not  again  return,  should  they  be 
wanted.  Sir,  for  the  same  reason,  we  should 
always  keep  in  their  places  all  civil  ofllcers ;  for 
I  believe  the  science  of  Government  is  as  import- 
ant and  as  difficult  to  learn  as  the  art  of  war. 
Yet,  we  see  when  one  civil  officer  is  turned  out, 
there  is  no  want  of  a  successor.    Even  for  a  seat 


m  this  House,  where  the  term  is  only  two  years, 
there  is  no  scarcity  of  candidates;  and,  in  the 
Senate,  I  have  never  heard  any  compiaint  on  that 
score.  As  for  the  office  of^  Chief  Magistrate, 
which  is  only  four  years,  I  believe  we  are  likely 
to  have  a  plentifol  crop  of  candidates  at  the  next 
election. 

So  fat  as  my  observation  goes,  the  good  people 
of  this  country  are  at  no  loss  for  characters  to  fill 
any  appointment,  and,  should  we  be  so  unfor- 
tunate as  not  to  obtain  the  services  of  these  g'en- 
tlemen  when  required,  I  hope  there  will  be  no  dif- 
ficulty in  supplying  their  places.  Sir,  the  two  most 
distinguished  generals  in  the  late  war,  (Generals 
Brown  and  Jackson,)  were  not  educated  in  the 
standing  armv^    A  letter,  written  some  years  ago, 
by  the  presen  ^hief  Magistrate,  was  published  in 
the  papers  a'  ew  days  ago.    This  letter  recom- 
mends fixing  tii3  Peace  Establishment  at  twenty 
thousand  men,  but  Congress  at  that  time  held  a 
different  opinion,  and  fixed  it  at  ten  thousand.     I 
think  that  too  large  for  our  present  finances.     To 
do  justice  to  the  writer  of  that  letter,  we  should 
advert  to  the  circumstances  under  wnich  it  was 
written---the  unsetded  state  of  Europe,  and  the 
probability  that  she  might  soon  again  oe  involved 
in  war. 

Mr.  Chairman,  I  took  my  seat  on  this  floor  with 
the  strongest  predilection  and  attachment  to  the 
Army.    I  had  not  the  pleasure  of  a  particular  ac- 

?[uaintance  with  many  of  the  officers,  but  for  the 
ew  that  were  knoti^n  to  me,  I  entertained  the 
highest  regard.  I  viewed  the  Army  as  a  band  of 
brave  and  patriotic  men,  devoted  to  the  service  «  ^ 
their  country;  who,  in  the  hour  of  her  danger, 
had  overlooKed  all  personal  considerations,  and 
manfully  came  forward  in  her  defence.  Under 
such  feelings  I  could  deny  the  soldier  nothing, 
and  I  hope,  from  the  vote  I  am  about  to  give,  that 
it  will  not  be  considered  that  I  have  lost  any  of 
my  respect  for  the  distinguished  individuals  that 
compose  our  Army.  But,  from  my  short  experi- 
ence in  this  House,  I  have  discovered  that  personal 
feelings  and  wishes  are  very  unsafe  guides  when 
legislating  for  the  nation.  It  is  a  maxim  as  old 
as  our  system  of  jurisprudence,  that  individual 
convenience  must  give  way  to  the  public  good  ; 
and,  however  much  I  may  i^ret  the  hard  fate  of 
those  who  may  lose  their  ofiS^es  by  this  bill,  yet 
no  feelings  of  this  kind  can  have  the  smallest  in- 
fluence on  my  mind  in  determining  this  question. 
I  believe  that  the  best  interest  of  the  country,  at 
this  time,  calls  for  a  reduction  of  the  Army,  and 
for  that  reason  alone  I  shall  vote  for  the  passage 
of  the  bUl. 

Mr.  Brown  then  moved  to  amend  the  original 
third  section,  by  striking  out  that  portion  of  it 
which,  as  previously  amended,  reads  thus :  <<  one 
'  Brigadier  General,  with  one  Aid-de  Camp,  one 
'  Insi)ector  Grcneral,  one  Assistant  Adjutant  Gen- 

*  eral,"  and  in  lieu  thereof  to  insert  "  three  Bri^- 

*  dier  Cknerals,  with  one  Aid-de-Camp,  one  Assist- 
^  ant  Adjutant  General,  and  one  Assistant  Inspec- 

*  tor  General ;"  which,  upon  the  request  of  Mr. 
Smith,  of  Maryland,  Mr.  Brown  modified  to  read 
as  follows :  "  three  Brigadier  Generals,  one  of 
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'  whom  shall  reside  at  Washington,  and  perforih 
'  the  duties  heretofore  confided  to  the  Adjutant 

<  and  Inspector  General,  together  with  the  duties 
'  of  Inspector  Greneral  of  the  army,  with  one  Aid- 

<  de-Camp,  one  Assistant  Adjutant  General,  and 
'  one  Assistant  Inspector  General  to  each." 

Mr.  Brown  said  he  had  waited  to  this  late  pe- 
riod with  an  expectation  and  hope  that  some  other 
person  would  have  proposed  the  amendment  which 
ne  should  offer;  none  naving  done  so,  he  felt  it  his 
duty  to  submit  it,  although  he  could  not  flatter 
himself  from  the  temper  of  the  House  that  it  would 
succeed.  He  said  tnat  an  honorable  gentleman, 
Mr.  Cocke,  of  Tennessee,  with  whom  he  had  acted 
on  the  principal  provision  of  this  bill,  had  suggested 
the  necessity  of  discipline  amon^  its  friends ;  for 
one  he  should  protest  against  discipline  in  civil,  for 
thesame  reason  that  he  should  applaud  it  in  military 
service ;  by  doin^  so,  the  object  %dught  was  most 
likely  to  lie  attained.  He  hoped  that  gentlemen 
who  took  upon  themselves  the  labor  of  argument 
would  not  suppose  that  those  who  chose  to  be  si- 
lent, surrendered  the  right  to  reflect  and  decide 
upon  measures ;  and  that  they  were  ready  to  obey 
rales  of  discipline.  Should  such  an  impression 
prevail,  the  number  of  speakers  would  greatly  in- 
crease, and,  he  could  say,  much  to  the  detriment  of 
the  public  service. 

Mr.  B.  said  he  was  favorable  to  the  reduction 
of  the  army  to  the  number  proposed  by  the  bill,  of 
six  thousand,  because  he  believed  that  number 
Bufloicient  for  all  the  legitimate  duties  of  soldiers  in 
this  coui^try,  in  a  time  of  such  profound  peace, 
9Pfi  not  because  he  believed  the  Government  un- 
b.^e  to  support  them.    He  would  not  use  an  argu- 
ment here,  predicated  upon  a  fact,  at  the  bare  sug- 
gestion of  which  an  American  in  passing  througn 
Europe  would  feel  himself  highly  insulted :  I  mean 
the  incapacitv  of  the  American  nation  to  support 
such  establisnments  and  officer,  as  were  deemed 
necessary  for  their  prosperityr  and  safety ;  he  would 
not  permit  himself  to  be  driven  into  argument  to 
support  a  proposition  so  plain  as  was  the  negative 
of  this.    He  should  predicate  his  legislation  on 
this  and  other  measures  of  the  Government,  on 
the  ample  capacity  of  his  country  to  support  all 
necessary  establishments  and  ofl&cers.    Mr.  B.  said 
that  he  thought  too  much  stress  had  been  laid  on 
the  deranged  state  of  our  finances;  for  one  he 
thought  their  distressed  condition  should  induce 
the  Government  to  pursue  the  course  of  a  prudent 
individual ;  to  look  into  her  expenditures,  and  to 
curtail  wherever  it  was  not  incompatible  with  her 
safety  and  prosperity  ;  and  if  there  required  it,  he 
would  be  willing  to  increase  the  army  beyond  its 
present  size ;  he  feared  not  the  resources  of  the 
country. 

Mr.  B.  desired  that  gentlemen,  in  reply,  having 
maps  before  them  on  which  our  line  of  posts  and 
extent  of  frontier  were  exhibited,  would  point  out 
the  places  and  posts  at  which  a  greater  force  could 
be  beneficially  used,  and  not  confine  themselves  to 
the  proof  of  our  capacity  to  pay  them.  He  yielded 
them  that  ijround.  He  said,  that^  although  friendly 
to  a  reduction  of  the  army  to  six  thousand  men, 
he  was  in  favor  of  a  liberal  and  efi&cient  organiza* 
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tion,  and  had  voted  for  many  of  the  amendments 
proposed.  From  a  belief  that  three  general  offi- 
cers, instead  of  one,  would  produce  a  higher  state 
of  subordination  and  discipline,  a  surer  protection 
of  the  fortifications  and  public  property,  and  this 
number  being  also  indicated  by  the  geographical 
situation  of  the  United  States,  and  the  rank  and 
file  of  the  army,  he  would  beg  leave  to  offer  the 
proposed  amendment. 

The  amendment  was  then  rejected  without  a 
division. 

Mr.  LowNOEs  then  took  the  floor  against  the 
bill  generally,  but  spoke  more  particularly  on  the 
considerations  growing  out  of  the  condition  of  the 
finances  of  the  country.  He  spoke  .at  considera- 
ble lenetb. 

Mr.  Barbour  then  signified  a  wish  to  make 
some  remarks  on  this  bul,  but  would  not  press 
them  if  the  House  desired  to  take  the  question  this 
afternoon ;  when,  a  motion  to  adjourn  was  made ; 
and  the  House  adjourned. 


Monday,  January  22. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  to  con- 
tinue in  force  an  act,  entitled  ^'An  act  to  provide 
for  persons  who  were  disabled  by  known  wounds 
received  in  the  Revolutionary  war,"  and  for  other 
purposes;  which  was  read  twice,  amended,  and 
ordered  to  be  engrossed,  and  read  a  third  time  to- 
morrow. 

Mr.  Anderson,  from  the  Committee  on  the 
Public  Lands,  reported  a  bill  giving  the  right  of 
pre-emption  in  the  purchase  of  lands  to  certain 
settlers  in  the  Territory  of  Arkansas ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  Speaker  laid  before  the  House  a  letter  from 
WiLLARD  Hall,  containing  a  notification  of  his 
having  resigned  his  seat  in  this  House,  as  one  of 
the  Representatives  from  the  State  of  Delaware. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Governor  and  Council 
of  the  State  of  Maryland,  accompanied  with  two 
copies  of  the  Laws  ot  Maryland,  lately  compiled  by 
Chancellor  Kilty,  and  Messrs.  Harris  and  Wat- 
kins,  presented  oy  the  Greneral  Assembly  of  that 
State  to  the  Congress  of  the  United  States. 

TREASURY  REPORT. 

The  Speaker  laid  before  the  House  the  follow- 
ing report : 

Tbbjlsubt  Dbpabtxxst,  Jan,  19,  1821. 

8im :  In  obedienee  to  a  resolntion  of  the  Honse  of 
RepresentatiTeiy  of  the  fourth  instant,  instmcting  the 
Secretary  of  the  Treasury  to  report  to  the  House  ^  a 
statement  of  the  money  in  the  Treasvry  on  the  first 
of  January,  1821,  together  with  a  statement  of  the 
money  in  the  hands  of  the  Treasurer,  as  agent  for  the 
War  and  Navy  Departments,  on  that  day/'  I  have 
the  honor  to  state,  that  there  was  in  the  Treasury  on 
that  day  the  sum  of  $1,076,261  18,  and  in  the  hands 
of  the  Treasurer,  as  agent  for  the  War  and  Navy  De- 
partments, the  sum  of  $1,050,878  25,  via :  For  the 
War  Depsjtment,  $151,378  29^  and  for  the  Navy  De- 
partment, $799,004  96. 
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Of  the  roBk  of  9l»07e,371  18,  in  the  Treasoiy  on 
the  fint  of  Jonnary,  1831,  f  600,000  were  paid  bj  the 
Bank  of  the  United  States,  on  the  dOth  of  December, 
1830,  but  which  were  payable  on  the  fint  day  of  Jan- 
vary  thereafter,  and  were  estimated  in  the  receipts 
into  the  Treesury  for  1881.  If  this  sum  is  deducted, 
the  amount  in  the  Treasury  on  that  day  will  be 
$ri76,371  18.  If  it  is  considered  a  part  of  the  receipts 
of  1820,  the  estimated  receipts  for  1831  will  be  dimiu* 
ishod  by  that  amount  With  this  explanation,  it  will 
not  be  material  whether  it  is  placed  to  the  credit  of 
the  one  or  the  other  year;  the  general  result  of  the 
two  years  will  be  the  same. 

The  receipts  of  the  fourth  quarter,  with  the  excep- 
tion of  payments  made  at  Mobile  and  New  Orleans, 
In  the  two  last  weeks  of  December,  1830,  and  in  the 
whole  month  at  most  of  the  land  offices,  are  ascer- 
tained to  be  9^,046,586  99.  In  the  annual  report, 
the  receipts  of  the  fourth  quarter  were  estimated  at 
#3,480,000 ;  the  actual  receipts,  therefore,  exceed  theee 
that  were  estimated  by  9<^  1 6,685  99,  and  by  1^11 6,- 
585  99,  if  the  payment  made  by  the  bank  on  the  80th 
of  December  be  deducted  from  the  receipts  of  1830. 

If  the  sum  of  $615,685  99  be  added  to  the  sum  of 
96,417.830  83,  which  was  stated  in  my  letter  of  the 
Slat  of  December,  1880,  to  be  the  aggregate  means  for 
tfie  fourth  quarter  of  that  year,  the  amount  at  the  dis- 
position of  the  Treasury,  in  that  quarter,  will  be  aug- 
mented to  96,033,416  83. 

It  is  ascertained  that  the  payments  from  the  Treas- 
viy,  duiing  that  quarter,  have  amounted  to  94>967,- 
145  34,  which,  b«ing  deducted  from  the  estimated 
means  of  that  quarter,  will  leave  in  the  Treasury,  as 
already  stated,  on  the  1st  day  of  January,  1881,  the 
sum  of  $1,076,371  18.  But  if  the  $500,000,  paid  by 
the  bank,  be  deducted  from  the  receipts  of  1880,  the 
balance  on  the  1st  day  of  January,  1881,  will  be,  as 
has  already  been  stated,  $576,371  18. 

The  demands  upon  the  Treasury  during  the  year 
1830,  in  order  to  complete  the  service  of  that  year  and 
to  effect  the  objects  for  which  the  several  appropria- 
tions were  made,  and  which  are  not  included  in  the 
foregoing  sum  of  $4,957,145  34,  which  amounts  to 
$4,707,987  96,  viz  : 

Civil,  diplomatic,  and  miscellaneous,  (being  the  dif- 
ference between  the  sum  of  $1,407,318  56,  estimated 
to  be  paid  in  the  fourth  quarter,  and  the  eum  actually 

paid,) $856,906  90 

PuUiedebt 8,076»918  15 

War  Department  ....  666,164  61 
Navy  Department  ....  1,110,060  00 
Which  leaves  an  excess  of  demand  beyond  the  money 
in  the  Treasury  of$3,631,716  78,  and  of  94,131,716  78, 
if  the  payment  made  by  the  bank  be  deducted  from  the 
payments  into  the  Treasury  in  the  year  1880. 

It  may  be  proper  to  observe,  that,  if  the  sum  of 
^8,076,918  15,  of  the  Louisiana  stock,  has  not  been 
preMed  for  payment,  it  has  been  the  result  of  forbear- 
ance on  the  part  of  the  holders  of  that  stock,  and  of 
confidence  in  the  faith  of  the  nation,  that  such  forbear- 
ance will  not  operate  to  their  injury.  The  other  de- 
mands upon  the  Treasury,  which  were  estimated  as  a 
charge  upon  it  in  the  fourth  quarter  of  the  year  1830, 
and  which  are  not  embraced  in  the  estimates  of  the 
expenditure  for  1821,  and  which  constitute  a  part  of 
the  deficit  above  stated,  will,  it  is  presumed,  be  de- 
mended  of  the  Treasury. 

It  will  be  perceived  that  the  turns  in  the  hands  of 
the  Treasurer,  as  agent  of  the  War  and  Navy  Depart- 


ments^ exceed  the  estimate  of  them,  annexed  to  the 
estimates  of  the  service  of  the  year  1881.  l^hese 
moneys  are  drawn  from  the  agent,  as  the  demands 
upon  the  respective  departments  are  presented,  or  re- 
quisitions from  the  disbursing  officers  of  those  depart- 
ments are  received.  The  amount  drawn  from  the 
agent  depends,  therefore,  upon  contingencies  over 
which  the  heads  of  those  departments  have  no  control, 
and  may  exceed  or  fall  short  of  any  estimate  made  by 
them  for  any  definite  period  of  time. 

It  may  be  proper,  also,  to  state,  that,  in  contempla- 
tion of  law,  money  is  not  considered  to  be  in  the  Trea- 
sury until  a  warrant  is  issued  by  the  Secretary  and 
receipted  by  the  Treasurer,  for  the  sums  paid  by  the 
receiving  officers  into  the  bank ;  but,  for  the  practical 
purposes  of  the  Treasury,  all  sums  paid  into  bank  to 
the  credit  of  the  Treasurer  are  considered  by  him  to 
be  in  the  Treasoiy.  Generally,  the  warrants  covering 
the  money  received  on  account  of  the  Government  are 
issued  quarterly  for  all  sums  received  during  the  quar- 
ter. Theae  warrants  are  usually  issued  about  two 
months  after  the  expiration  of  the  quarter,  as  the 
payments  made  into  the  banks  which  are  tiie  deposi- 
tories of  the  public  monciy  are  not  aseertained  sooner. 

The  statements  which  accompany  this  letter  are  ex- 
planatory of  the  views  which  it  presents^  or  afford  in- 
formation connected  with  them,  which  it  is  presumed 
may  be  useful. 

I  remain,  with  respect,  d&c, 

WM.  H.  CRAWFORD. 

Hon.  JoHH-  Tatlob, 

Speaker  of  the  House  of  Representatiifes, 

The  report  was  read,  and.  with  the  documents, 
referred  to  the  Committee  oi  Ways  and  Means. 

REDUCTION  OF  THE  ARMY. 

The  House  resumed  the  consideration  of  the  bill 
to  reduce  the  Military  Peace  Establishment  of  the 
United  States. 

Mr.  McCdllough  moved  further  to  amend  the 
third  section  of  the  bill  (as  recited  on  the  Journal 
of  the  18th  instant)  b^  expunging  from  the  fifth 
and  sixth  lines  thereoi  the  words  following,  riz : 
'^  each  with  the  rank,  pay,  and  emoluments  of  a 
colonel  of  cavalry,  as  neretofore  prescribed  by  law ;" 
and  also,  from  the  eighth  and  ninth  lines  thereof,  the 
words  ^^  with  a  salary  of  two  thousand  dollars  per 
annum ;"  and  also,  after  the  word  "  purchases"  in 
the  tenth  line;  the  toUowing  words :  *<  whose  com- 
pensation shall  not  exceed  two  and  a  half  per  cen- 
tum on  the  public  moneys  disbursed  by  him,  nor 
the  sum  of  fifteen  hundred  dollars  per  annum ; 
and  also,  from  the  thirteenth  and  fourteenth  lines, 
the  words  <<  to  be  compensated  as  heretofore ;"  also, 
after  the  words  '^surj^^eon  general,"  in  the  sixteenth 
line,  the  words  ^<  with  a  salary  of  two  thousand 
dollars  per  annum :"  and  also,  after  the  words 
'^  apothecary  general,"  in  the  seventeenth  line,  the 
words  '<  with  a  salary  of  fifteen  hundred  dollars 
per  annum ;"  and  to  add  to  the  section  the  follow- 
ing words,  viz :  "  the  said  several  ofi&cers  to  hold 
the  rank,  pay,  and  emoluments  which  now  are,  or 
hereafter  may  be,  prescribed  by  law." 

After  considerable  debate,  in  which  Messrs. 

McCOLLODGB,   RlOHy  MoLfiAN,   BURTON,  FlOYD, 

Brush,  and  Mbrcbr,  took  part,  the  motion  of  Mr. 
MoCuLLOuoH  was  n^gatired,  first  on  the  question 
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of  inserting,  and  then  on  striking  out  the  existing 
compensations. 

Mr.  Brush  then  moved  to  strike  out  the  word 
^'  geneial,"  after  '<  Quartermaster,"  so  that  there 
should  be  a  Quartermaster  without  the  addition  of 
"  general,"  the  rank  of  general  being  proposed  to 
be  taken  from  the  office. — Negatived. 

Mr.  EoBTis  moved  an  amendment,  the  object  of 
which  was  to  place  the  deputy  commissaries  and 
quartermasters  on  the  footing  on  which  they  will 
be  found  to  stand  in  the  amended  bill,  instead  of 
that  in  which  they  stood  in  the  original  bill. 

This  motion  was  agreed  to  51  to  47. 

The  question  having  been  then  stated  on  order- 
ing the  biU,  as.amend^,  to  be  engrossed  for  a  third 
reaiiiBg-— 

Mr.  0AIIBODR  and  Mr.  Merobr  addressed  the 
House,  each  at  great  length ;  the  first  in  favor  of 
therbtU,  the  latter  against  it. 

The  question  was  then  taken  on  ordering  the 
fotll  to  be  engrossed  for  a  third  reading,  and  de- 
cided as  f<^low8 : 

YsAs — ^Messrs.  Abbot,  Adamsi  AlexMider,  Allen  of 
HasMebusetts,  Allen  of  New  York,  Allen  of  Tennes- 
see, Baker,  Ball,  Barbour,  Bayly,  Beecher,  Brown, 
Bryan,  Bnflatn,  Burton,  Botler  of  New  Hampshire, 
Carapbell,  Cannon,  Clay,  Cobb,  Cocke,  Crafts,  Craw- 
ford, Cnlpeper,  Cnshman,  Dane,  Dennison,  Earle,  Ed- 
dy, Edwards  of  Connecticnt,  Edwards  of  North  Caro-* 
Una,  Eastis,  Fay,  Fisher,  Floyd,  Foot,  Oarnett,  <5ray, 
OroisofNew  York,  Gross  of  Pennsylvania,  Guyon,  Hall 
of  New  York,  Hall  of  North  Carolina,  Hardin,  Hen- 
dricks, Herrick,  Hibshman,  Hill,  Hobart,  Hooks,  Hos- 
tetter,  Jackson,  Johnson,  Jones  of  Virginia,  Kendall, 
Kinsey,  Kinsley,  Lathrop,  Lincoln,  Livermore,  Maclay, 
McCoy,  McCreaiT,  MeCullongb,  Mallary,  Marchand, 
Meigs,  Metcalf,  Monell,  Montgomery,  R.  Moore,  T.  L. 
Moore,  Morton,  Moseley,  Mnrray,  Neale,  Nelson  of 
MaisachuseiU,  Patterson,  Philson,  Plumer,  Randolph, 
Rankio,  Rhea,  Rich,  Richards,  Richmond,  Ross,  Russ, 
Sawyer,  Shaw,  Silsbee,  Sloan,  Bontbard,  Stevens, 
Tarr.  Terrell,  Tomlinson,  Tracy,  Trimble,  Tucker  of 
Virginb,  Tucker  of  South  Carolina,  Tyter,  Upham, 
Van  RensseUer,  Walker,  Warfield,  WUliams  of  Vir- 
ginia, Williams  of  North  Carolina  and  Wood— 109. 

Nats— Messrs.  Anderson,  Archer  of  Maryland, 
iBddwin,  BlaonJield,  Brsvmrd,  Brush,  Butler  of  Lou* 
ifliana,(>sse^  Clerk,  Cook,  Cxowsll,  Cuthbert,  Darling* 
tan,  Davidson,  Diokinson,  Ford,  Fuller,  Gorham, 
Hemphill,  Jones  of  Tennessee,  Little,  Lowndes,  Mc- 
Lane  of  I)elaware,  McLean  of  Kentucky,  Mercer,  8. 
Moore,  Nelson  of  Virginis,  Newton,  Parker  of  Massa- 
chusetts, Parker  of  Virginia,  Pinckney,  Ringgold,  Rob** 
ertsoo,  Rogers,  Sergeant,  Simkins,  Smith  of  New  Jer- 
sey, Smith  of  Maryland,  A.Smyth  of  Virginia,  Smith 
of  North  Carolina,  Storrs,  Street,  Strong  of  New  Yorki 
Udree,  Wallace,  Wendover,  and  Whitman — 47. 

So  the  bill  was  ordered  to  be  engrossed  and  read 
a  third  time  to-morrow,  in  the  following^  shape,  as 
amended ; 

Be  it  enacted  by  the  Senate  and  House  of  Repre* 
tentativee  of  the  United  States  of  America,  in  Con' 
press  aaaembUd,  That,  from  and  after  the  first  day  of 
May  next,  the  Military  Peace  Establishment  of  the 
United  States  shall  consist  of  six  thousand  non-com- 
missioned officers,  musicians,  snd  privates,  with  a  due 
proportion  of  field  and  company  officers,  according  to 
the  present  organiaetion  of  companies,  and  in  such  pro- 


portions of  artillery  and  in&ntiy  as  the  President. of 
the  United  States  shall  direct ;  and  that  the  corps  of 
engineers,  as  at  present  established,  bo  retained  in 
service. 

Sxc.  3.  And  be  it  further  enacted.  That  the  corps 
of  ordnance  shall  be  retained  in  service,  and  shall 
hereafter  consist  of  one  colonel,  one  lieutenantcolonel, 
one  major,  six  osptains,  six  first  lieutenants,  six  ise- 
cond  lieutenants,  and  six  third  lieutenants. 

Ssc.  8.  And  be  it  further  enacted.  That  the  Pre- 
sident of  the  United  States  cause  to  be  arranged  the 
officers,  non-commissioned  officers,  musicians,  and 
privates,  of  the  several  corps  of  troops  now  in  service, 
in  such  manner  as  to  form  and  complete  the  corps  to 
be  retained  in  service  under  this  act,  attaching  the 
corps  of  light  artillery  to  the  corps  of  artillery,  and 
the  corps  of  riflemen  to  the  infantry,  and  cause  the 
supernumerary  officers,  non-commissioned  officers, 
and  privates,  to  be  discharged  from  the  service. 

Ssc.  4.  And  be  it  further  enacted,  That  there  shall 
be  one  brigadier  general,  with  one  aid  de  camp,  one 
inspector  general,  and  one  assistant  adjutant  general; 
there  shall  also  be  one  adjutant  general,  onequarter- 
master  general,  with,  as  many  assistant  deputy  qoar- 
termasters  as  the  eervioe  may  require,  to  be  taken  from 
the  sttbateems  of  the  line,  who  shall  perform  all  the 
duiies  which  may  be  requited  of  them  in  the  quarter^ 
master's  department,  and  in  the  department  of  the  eom- 
missary  general  of  subsistence,  and  who  shall  receive, 
as  a  compensation  for  their  servioes,  fifteen  dollan 
per  month  in  addition  to  their  monthly  pay;  and  one 
judge  advocate,  eaeh  with  the  rank,  pay,  and  emolo- 
ments,  of  a  colonel  of  cavalry,  as  heretofore  preseribed 
by  law ;  there  ahall  also  be  a  paymaster  general,  with 
a  salary  as  heretofore  fixed  by  law,  commiasaiy  gen- 
eral of  purchases,  with  a  salary  of  two  thousand  dol- 
lars per  annum,  and  one  assistant  commissary  general 
of  purchases,  whose  compensation  riiali  not  exceed 
two  and  a  half  per  centum  on  the  public  moneys  dis- 
bursed by  him,  nor  the  sum  of  fifteen  hundred  dollars 
per  annum ;  and  two  military  storekeepers,  to  be  com- 
pensated as  heretofore;  one  commisssry  general  of 
subsistence,  one  surgeon  general,  with  a  salary  of  two 
thousand  dollars  per  annum,  and  one  apothecary  gen- 
eral, with  a  salary  of  fifteen  hundred  dollars  per 
annum. 

S1G.6.  Andbeiifurihermaetedt  That  there  shall 
be  to  each  regiment  of  infantry,  and  to  eaeh  battalion 
of  artillery,  one  adjniant,  one  qnastermaster,  and  one 
paymaster,  one  surgeon,  and  one  assistant  surgeon. 

Sic.  6.  And  be  itfturther  tnaded.  That  the  topo- 
graphical engineers,  and  their  assistants,  shall  be  dui- 
obarged  from  the  service  of  the  United  States. 

Ssc.  7.  And  be  it  further  enaeUd,  That  the  judge 
advocate  shall  keep  an  office  in  the  city  of  Washing- 
ton, and,  in  addition  to  the  duties  which  may  be  as- 
signed to  him  by  the  President  of  the  United  States, 
he  ^hall  keep  a  record  of  all  trials  by  general  courts- 
martial,  and  report  the  decisions. 

Ssc.  8.  Ana  be  it  further  enacted,  That  ail  officers 
of  the  army,  whose  continuance  in  service  is  not  pro- 
vided for  by  this  act,  shall  be  discharged  from  the  ser- 
vice of  the  United  States,  and  that  to  each  commis- 
sioned officer,  who  shall  be  discharged  by  virtue  of  this 
act,  there  shall  be  paid,  in  addition  to  the  pay  and 
emoluments  to  which  he  will  be  entitled  at  the  time  of 
his  discharge,  three  months'  pay. 

The  above  bill  having  been  disposed  of— 

Mr.  Randolph,  agreeably  to  notice,  then  moTed 
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Of  the  ram  of  $1,076,871  18,  in  the  Treasmy  on 
the  fint  of  Jsnuary,  18S1,  #600,000  were  paid  bj  the 
Bank  of  the  Uoiied  States,  on  the  dOth  of  December, 
19S0,  but  which  were  payable  on  the  first  day  of  Jan- 
uary thereafter,  and  were  estimated  in  the  receipts 
into  the  Treasury  for  1831.  If  this  sum  is  dedacted, 
die  amount  in  the  Treasury  on  that  day  will  be 
$ri76,271  18.  If  it  is  considered  a  part  of  the  receipts 
of  1820,  the  estimated  receipts  for  1821  will  be  dimiu- 
ishod  by  that  amount  With  this  explanation,  it  will 
not  be  material  whether  it  is  placed  to  the  credit  of 
the  one  or  the  other  year ;  the  general  result  of  the 
two  years  will  be  the  same. 

The  receipts  of  the  fourth  quarter,  with  the  except 
tion  of  payments  made  at  Mobile  and  New  Orleans, 
in  the  two  last  weeks  of  December,  1820,  and  in  the 
whole  month  at  most  of  the  land  offices,  are  ascer- 
tained to  be  $4,046«685  99.  In  the  annual  report, 
the  receipts  of  the  fourth  quarter  were  estimated  at 
#3,480,000 ;  the  actual  receipts,  therefore,  exceed  these 
that  were  estimated  by  $616,685  99,  and  by  1^115,- 
586  99,  if  the  payment  made  by  the  bank  on  the  SOUi 
of  December  be  deducted  from  the  receipts  of  1820. 

If  the  sum  of  $616,685  99  be  added  to  the  sum  of 
$6,417,830  83,  which  was  stated  in  my  letter  of  the 
Slst  of  December,  1820,  to  be  the  aggregate  means  for 
the  fourth  quarter  of  that  year,  the  amount  at  the  die- 
poeitton  of  the  Treasury,  in  that  quarter,  will  be  aag- 
mented  to  $6,038,416  82. 

It  is  ascertained  that  the  payments  from  the  Trees- 
Qiy,  during  that  quarter,  have  amounted  to  $4,067,- 
146  24,  which,  being  deducted  from  the  estimated 
means  of  that  quarter,  will  leave  in  the  Treasury,  as 
already  stated,  on  the  1st  day  of  January,  1821,  the 
sum  of  $1,076,271  18.  But  if  the  $600,000,  paid  by 
the  bank,  be  deducted  from  the  receipts  of  1820,  the 
balance  on  the  1st  day  of  January,  1821,  will  be,  as 
has  already  been  stated,  $676,271  18. 

The  demands  upon  the  Treasury  during  the  year 
1820,  in  order  to  complete  the  service  of  that  year  and 
to  effect  the  objects  for  which  the  several  appropria- 
tions were  made,  and  which  are  not  included  in  the 
foregoing  sum  of  $4,967,146  24,  which  amounts  to 
$4,707,987  96,  vis  : 

Civil,  diplomatic,  and  miscellaneous,  (being  the  dif- 
ference between  the  sum  of  $1,407,213  66,  esthnated 
to  be  paid  in  the  fourth  quarter,  and  the  sum  actually 

paid,) $866,005  90 

PuUie  debt 2,076,91«  16 

War  Department  ....  665,164  61 
Navy  Department  -  ...  1,110,00000 
Which  leaves  an  excess  of  demand  beyond  the  money 
in  the  Treasury  of  $3,63 1,7 16  78,  and  of  $4,131,716  78, 
if  the  payment  made  by  the  bank  be  deducted  from  the 
payments  into  the  Treasury  in  the  year  1820. 

It  may  be  proper  to  observe,  that,  if  the  sum  of 
$2,076,018  16,  of  the  Louisiana  stock,  has  not  been 
pressed  for  payment,  it  has  been  the  result  of  forbear- 
ance on  the  part  of  the  holders  of  that  stock,  and  of 
eonfidence  in  the  foith  of  the  nation,  that  such  forbear- 
ance will  not  operate  to  their  injury.  The  other  de- 
mands upon  the  Treasury*  which  were  estimated  as  a 
charge  upon  it  in  the  fourth  quarter  of  the  year  1820, 
and  which  are  not  embraced  in  the  estimates  of  the 
expenditure  for  1821,  and  which  constitute  a  part  of 
the  deficit  above  stated,  will,  it  is  presumed,  be  de- 
manded of  the  Treasury. 

It  will  be  perceived  that  the  sums  in  the  hands  of 
the  Treasurer,  as  agent  of  the  War  and  Navy  Depart- 


ments^  exceed  the  estimate  of  them,  annexed  to  the 
estimates  of  the  service  of  the  year  1821.  I'hece 
moneys  are  drawn  from  the  agent,  as  the  demands 
upon  the  respective  departments  are  presented,  or  re- 
quisitions from  the  disbursing  officers  of  those  depart- 
ments are  received.  The  amount  drawn  from  the 
agent  depends,  therefore,  upon  contingencies  over 
which  the  heads  of  those  departments  have  no  control, 
and  may  exceed  or  fall  short  of  any  estimate  made  by 
them  for  any  definite  period  of  time. 

It  may  be  proper,  also,  to  state,  that,  in  contempla- 
tion of  law,  money  is  not  considered  to  be  in  the  Trea- 
sury until  a  warrant  is  issued  by  the  Secretary  and 
receipted  by  the  Treasurer,  for  the  sums  paid  by  the 
receiving  officers  into  the  bank ;  but,  for  the  practical 
purposes  of  the  Treasury,  all  sums  paid  into  bank  to 
the  credit  of  the  Treasurer  are  considered  by  him  to 
be  in  the  Treasury.  Generally,  the  warrants  covering 
the  money  received  on  account  of  the  Government  are 
issued  quarterly  for  all  sums  received  during  the  quar- 
ter. These  warrants  are  usually  issued  about  two 
months  after  the  expiration  of  the  quarter,  as  the 
payments  made  into  the  banks  which  are  the  deposi- 
tories of  the  public  monciy  are  not  ascertained  sooner. 

The  statements  which  accompany  this  letter  are  ex- 
planatory of  the  views  which  it  presents,  or  afford  in- 
formation connected  with  them,  which  it  is  presumed 
may  be  useful. 

I  remain,  with  respect,  d&c, 

WM.  H.  CRAWFORD. 

Hon.  JoHHT  Tatlob, 

Speaker  of  the  House  of  Representatives. 

The  report  was  read,  and.  with  the  documsnts, 
referred  to  the  Committee  ot  Ways  and  Means. 

REDUCTION  OF  THE  ARMY. 

The  House  resumed  the  consideration  of  the  bill 
to  reduce  the  Military  Peace  Establishment  of  the 
United  States. 

Mr.  McCuLLOUGB  moved  further  to  amend  the 
third  section  of  the  bill  (as  recited  on  the  Journal 
of  the  18th  instant)  b^  expunging  (nm  the  fifth 
and  sixth  lines  thereof  the  words  following,  riz : 
"  each  with  the  rank,  pay,  and  emoluments  of  a 
colonel  of  cavalry,  as  neretofore  prescribed  by  law ;" 
and  abo,from  the  eighth  and  ninth  lines  thereof,  the 
words  "  with  a  salary  of  two  thousand  dollars  per 
annum ;"  and  also,  after  the  word  '^  purchases'^in 
the  tenth  line,  the  following  words :  *'  whose  com- 
pensation shall  not  exceed  two  and  a  half  per  cen- 
tum on  the  public  moneys  disbursed  by  him,  nor 
the  sum  of  fifteen  hundred  dollars  per  annum ; 
and  also,  from  the  thirteenth  and  fourteenth  lines, 
the  words ''  to  be  compensated  as  heretofore ;"  also, 
after  the  words  "  surj^n  general,"  in  the  sixteenth 
line,  the  words  "  with  a  salary  of  two  thousand 
dollars  per  annum  :"  and  also,  after  the  wends 
"  apothecary  general,"  in  the  seventeenth  line,  the 
words  '<  with  a  salary  of  fifteen  hundred  dollars 
per  annum ;"  and  to  add  to  the  section  the  follow- 
ing words,  viz :  "  the  said  several  officers  to  hold 
the  rank,  pay,  and  emoluments  which  now  are,  or 
hereafter  may  be,  prescribed  by  law." 

After  considerable  debate,  in  which  Messrs. 
McCuLLOuoB,  Rich,  McLban,  Burton,  Floyd, 
Brush,  and  Mbrcbb,  took  part,  the  motion  of  Mr. 
MoCuLLOuaH  was  negatived,  first  on  the  question 
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of  insertinj^,  and  then  on  striking  oat  the  existing 
oooopensations. 

Mr.  Brush  then  moved  to  strike  out  the  word 
^general/'  after  "  Cluartermaster,"  so  that  there 
^ould  he  a  Ctuartermaster  without  the  addition  of 
*'  general,"  the  rank  of  general  heing  proposed  to 
be  taken  from  the  office. — ^Negatived. 

Mr.  Edstis  moved  an  amendment,  the  ohject  of 
"Which  was  to  place  the  deputy  commissaries  and 
quartermasters  on  the  footmg  on  which  they  will 
be  found  to  stand  in  the  amended  bill,  instead  of 
that  in  which  they  stood  in  the  original  bill. 

This  motion  was  agreed  to  51  to  47. 

The  question  having  been  then  stated  on  order- 
ing the  bill,  asamend^,  to  be  engrossed  for  a  third 
readiaff-— 

Mr.BAaBODB  and  Mr.  Mercbr  addressed  the 
House,  each  at  great  length ;  theficst  in  favor  of 
therbill,  the  latter  against  it. 

The  question  was  thm  taken  on  ordering  the 
b^l  to  foe  engrossed  for  a  third  reading,  and  de- 
as  follows: 


YsAs — Messrs.  Abbot,  Adams,  Alexander,  Allen  of 
Hassachufetts,  Allen  of  New  York,  Allen  of  Tennes- 
see.  Baker,  Ball,  Barbour,  Bayly,  fieecher,  Brown, 
Biyan,  Bafiam,  Barton,  Batler  of  New  Hampshire, 
Campbell,  Cannon,  Clay,  Cobb,  Cocke,  Oraits,  Craw- 
ford, Coipeper,  Cttshman,  Dane,  Dennison,  Earle,  Ed- 
dy, Edwards  of  Connecticat,  Edwards  of  North  Caro- 
lina, Eastis,  Fay,  Fisher,  Floyd,  Foot,  Oamett,  Gray, 
Gross  of  New  York,  Gross  of  Pennsylvania,  Guyon,  Hall 
of  New  York,  Hall  of  North  Carolina,  Hardin,  Hen- 
dricks, Herrick,  Hibshman,  Hill,  Hobart,  Hooks,  Hos- 
tetter,  Jackson,  Johnson,  Jones  of  Virginia,  Kendall, 
Kinsey,  Kinsley,  Lathrop,  Lincoln,  Livermore,  Maclay, 
McCoy,  McCreaiy,  McCulloagb,  Mallary,  Marchand, 
Meigs,  Metcalf,  Monell,  Montgomery,  R.  Moore,  T.  L« 
Moore,  Morton,  Moseley,  M  array,  Neale,  Nelson  of 
Massachusetts,  Patterson,  PhihK>n,  Plumer,  Randolph, 
Rankin,  Rhea,  Rich,  Richards,  Richmond,  Ross,  Rass, 
Sawyer,  Shaw,  Silsbee,  Sloan,  Soatbard,  Stevens, 
Tarr,  Terrell,  Tomllnson,  Tracy,  Trimble,  Tncker  of 
Virginia,  Tacker  of  Sooth  Carolina,  Tyler,  Upham, 
Van  Rensselaer,  Walker,  Warfield,  Williams  of  Vir- 
ginia, Williams  of  North  Carolina  and  Wood— 109. 

Nats— Messrs.  Anderson,  Archer  of  Maryland, 
iBgidvnn,  BloomdSeld,  Brevard,  Brush,  Boiler  of  Lou- 
isiana, Case»  Glark,  Cook,  Crowell,  Cathbert,  Barling- 
ton,  Daittdson,  I>iokiDSon»  Ford,  Fuller,  Gorham, 
Hemphill,  Jones  of  Tennessee,  Little,  Lowndes,  Mc- 
Laoe  of  Delaware,  McLean  of  Kentucky,  Mercer,  8. 
Moore,  Nelson  of  Virginia,  Newton,  Parker  ef  Massa« 
chusetts,  Parker  of  Virginia,  Pinckney,  Ringgold,  Rob* 
ertson,  Rogers,  Sergeant,  Simkins,  Smith  of  New  Jer- 
sey, Smith  of  Maryland,  A.Smyth  of  Virginis,  Smith 
of  North  Carolina,  Storrs,  Street,  Strong  of  New  York^ 
Udree,  Wallace,  Wendover,  and  Whitman^47. 

8o  the  bill  was  ordered  to  be  ene^rossed  and  read 
a  third  time  to-morrow,  in  the  following  shape,  as 
amended : 

Bt  U  enacted  by  the  Senate  and  House  of  Repre* 
sentatives  of  the  United  States  of  America,  in  ton* 

fress  assembled.  That,  from  and  after  the  first  day  of 
[ay  next,  the  Military  Peace  Establishment  of  the 
United  States  shall  consist  of  six  thousand  non-com- 
missioned officers,  musicians,  and  privates,  with  a  due 
proportion  of  field  and  company  officers,  according  to 
the  present  organization  of  companies,  and  in  sach  pro- 


portions of  artillery  and  in&ntry  as  the  President  of 
the  United  States  shall  direct ;  and  that  the  corps  of 
engineers,  as  at  present  established,  bo  retained  in 
service. 

Sxc.  2.  And  be  it  further  enacted.  That  the  corps 
of  ordnance  shall  be  retained  in  service,  and  shali 
hereafter  consist  of  one  colonel,  one  lieutenantcolonel, 
one  major,  six  oaptains,  six  first  lieutenants,  six  m* 
cond  lieutenants,  and  six  third  lieutenants. 

Sac.  3.  And  be  it  further  enacted.  That  the  Pre- 
sident of  the  United  States  cause  to  be  arranged  the 
officers,  non-commissioned  officers,  musicians,  and 
privates,  of  the  several  corps  of  troops  now  in  service, 
in  such  manner  as  to  form  and  complete  the  corps  to 
be  retained  in  service  under  this  act,  attaching  the 
corps  of  light  artillery  to  the  corps  of  artillery,  and 
the  corps  of  riflemen  to  the  infantry,  and  cause  the 
supernumerary  officers,  non-commissioned  officers, 
and  privates,  to  be  discharged  from  the  service. 

Sac.  4.  And  be  it  further  enacted.  That  there  shell 
be  one  brigadier  general,  with  one  aid  de  camp,  one 
inspector  general,  and  one  assistant  adjutant  general; 
there  shall  also  be  one  adjutant  general,  imequerter- 
master  general,  with. as  many  assistant  deputy  qoar- 
termaaters  as  the  sMvioe  may  require,  to  betaken  firom 
the  subaksms  of  the  line,  who  ehall  perform  all  the 
duties  whieh  may  be  requited  of  them  in  the  qnarter- 
msster's  department,  and  in  the  department  of  the  eom- 
missary  general  of  sabsistenoe,  and  who  shall  leoeive, 
as  a  coBipensation  for  their  servioes,  fifteen  dollars 
per  month  in  addition  to  their  monthly  pay ;  end  one 
judge  advocate,  eaoh  with  the  rank,  pay,  and  eosoln- 
ments,  of  a  colonel  of  cavalry,  as  heretofore  prescribed 
by  law ;  there  shall  also  be  a  paymaster  genera],  with 
a  salary  as  heretofore  fixed  by  law,  commissary  gen- 
eral of  purchases,  with  a  salary  of  two  thousand  dol- 
lars per  annum,  end  one  assistant  commissa^  general 
of  purchases,  whose  compensation  shall  not  exceed 
two  and  a  half  per  centum  on  the  public  moneys  dis- 
bursed by  him,  nor  the  sum  of  fifteen  hundred  dollars 
per  annum  ;  and  two  military  storekeepers,  to  be  com- 
pensated as  heretofore ;  one  commissary  general  of 
subsistence,  one  surgeon  general,  with  a  salary  of  two 
thousand  dollars  per  annum,  and  one  apothecary  gen- 
eral, with  a  salary  of  fifteen  hundred  dollars  per 
annum. 

Sao.  6.  And  be  itfwriher  maeied.  That  thereshall 
be  to  each  regiment  of  infiintry,  and  to  each  battalion 
of  artillery,  one  adjutant,  one  quaxtermaster,  and  one 
paymaster,  one  surgeon,  and  one  assistant  surgeon. 

Sac.  6.  And  be  it  further  ^naded.  That  the  tojie- 
graphical  engineers,  and  their  assistants,  shall  be  dis- 
charged fium  theservice  of  the  United  States. 

Skc.  7.  And  be  it  further  enaded,  That  the  judge 
advocate  shall  keep  an  office  in  the  city  of  Waahiog- 
ton,  and,  in  addition  to  the  duties  which  may  be  as- 
signed to  him  by  the  President  of  the  United  States, 
heahall  keep  a  record  of  all  trials  by  general  courts- 
martial,  and  report  the  decisions. 

Sac.  8.  And  be  it  further  enacted,  That  all  oflkers 
of  the  army,  whose  continuance  in  service  is  not  pro- 
vided for  by  this  act,  shall  be  discharged  from  the  ser- 
vice of  the  United  States,  and  that  to  each  commis- 
eioned  officer,  who  shall  be  dischai^ged  by  virtue  of  this 
act,  there  ehall  be  paid,  in  addition  to  the  pay  and 
emoluments  to  which  he  will  be  entitled  at  the  time  of 
his  discharge,  three  months'  pay. 

The  above  bill  having  been  disposed  of— 
Mr.  Randolph,  agreeably  to  notice,  then  moved 
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that  the  House  do  now  proceed  to  the  considera- 
tion of  the  bill  for  the  relief  of  the  family  of  Oli- 
yer  Hazard  Perry,  and  to  provide  for  the  educa- 
tion of  his  children. 

To  this  course',  by  the  rules  of  the  House,  an 
unanimous  vote  was  necessary,  it  not  being  in  the 
ordinary  routine  of  the  busmess  of  the  House. 
The  motion  was  objected  to,  and  therefore  failed 
of  course. 

Subsequently,  however,  on  motion,  the  orders 
of  the  day  preceding  that  bill  were  postponed, 
which  gives  it  priority  in  the  order  of  business  for 
to»morrow. 


Tuesday,  January  23. 

Mr.  Newton,  from  the  Committee  of  Commerce, 
reported  a  bill  for  the  relief  of  Alexander  Elmslie 
and  Samuel  Clarkson.  merchants  of  Philadelphia ; 
which  was  twice  read,  and  committed. 

Mr.  Cook  submittea  the  following  resolution : 

Reaohedf  That  the  Committee  of  Elections  be  in- 
fltmcted  to  inquire  whether  any,  and  if  any,  what*  al- 
teration* are  neceiaary  to  be  made  in  the  law,  entitled 
^An  act  relative  to  the  election  of  President  and  Vice 
President  of  the  United  States,  and  declaring  the  officer 
who  ahall  act  as  President  in  case  of  vacancies  in  the 
•ffiees  both  of  President  and  Vice  President;"  and  also 
whether  it  be  expedient  to  increase  the  compensation 
of  any  of  the  peraons  appointed  to  transmit  the  votes 
of  the  Electors  of  President  and  Vice  President  at  the 
late  election. 

The  said  resolution  was  read,  and  ordered  to  lie 
on  the  table. 

Mr.  Storks  submitted  the  following  resolution ; 
which  was  read,  and  ordered  to  lie  on  the  table  one 
day  for  consideration : 

Reeolvedt  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  this  House  a  statement  of  the  mo* 
neys  now  in  the  Treasury,  or  collected  at  any  place, 
which  are  applicable  to  the  redemption  of  the  stock 
created  by  the  act  providing  for  the  indemnification  of 
certain  claimants  of  public  lands  in  the  Mississippi 
Territory,  passed  March  31,  1814. 

On  motion  of  Mr.  Cbowell,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  ^rantin^  to  the  State  of  Alaba- 
ma all  the  unsold  islands  m  the  Tennessee  river, 
the  proceeds  of  which  shall  be  applied  to  the  im- 
provement of  the  navigation  of  said  river. 

Mr.  Smith,  of  Maryland,  submitted  the  follow- 
ing joint  resolution : 

JReeoloed,  by  the  Senate  and  House  of  RepresentO' 
Hvee  of  the  United  Staiea  of  America  in  Congreee 
aesembiedt  That  the  recruiting  service  for  the  Army  be 
suspended  for  and  during  the  present  year,  and  until 
the  end  of  the  next  session  of  Congress. 

The  said  resolution  was  read  twice,  and  ordered 
to  be  engrossed,  and  read  a  third  time  to-morrow. 

An  engrosseu  bill,  entitled  '*An  act  to  continue 
in  force  an  act,  entitled  'An  act  to  provide  forper- 
Kons  who  were  disabled  by  known  wounds  received 
in  the  Revolutionary  war^  and  for  other  purpo- 
ses ;"  was  read  the  third  time,  and  passed. 

Mr.  Smith,  of  North  Carolina,  gave  notice  that 
he  should,  on  Thursday  next,  move  to  proceed 


to  the  consideration  of  the  motion  to  amend  the 
Constitution  of  the  United  States,  so  as  to  estab- 
lish an  uniform  mode  of  election  of  Electors  of 
President  and  Vice  President  of  the  United  States. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
two  statements  of  goods,  wares,  and  merchandise, 
imported  in  American  and  foreign  vessels;  to- 
getner  with  an  aggregate  view  of  both  from  the 
1st  October,  1818,  to  the  30th  September,  1819, 
rendered  in  obedience  to  a  resolution  of  the  House 
of  Representatives  of  29th  May,  1798. 

The  letter  was  read,  and,  with  the  documents, 
ordered  to  lie  on  the  table. 

Mr.  Mercer,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  submitted  the  following  report : 

The  Committee  on  the  District  of  Columbia,  to  whom 
was  referred  a  resolution  of  the  House  of  Representa- 
tives instructing  them  "  to  inquire  into  the  expediency 
of  providing,  by  law,  to  secure  to  mechanics  and  others 
payment  for  their  labor  and  materials,  in  erecting  any 
hoase  or  other  building  within  the  District  of,  Colum- 
bia, by  giving  them  a  lien  thereon,"  have  had  the  same 
under  consideration,  and  respectfully  report:  Thmt, 
under  the  existing  laws  of  the  United  States,  within 
the  District  of  Columbia,  a  security,  analogous  to  that 
contemplated  by  the  resolution,  may  be  provided  by 
special  contract,  in  every  case  wherein  any  house  or 
baiUing  is  about  to  he  erected,  against  any  loss  which 
any  mechanic  or  merchant,  contributing  labor  or  ma- 
terials towards  the  erection  thereof,  might  sustain  from 
the  failure  of  the  proprietor  to  pay  voluntarily  therefor. 
Whether  for  this,  or  any  other  reason,  existing  in  the 
institutions  or  state  of  society  of  the  District  of  Co- 
lumbia, no  complaint  to  Congress,  by  petition  or  other- 
wise, has  ever  been  made  by  any  of  the  inhabitants  of 
the  District,  of  any  defect  of  their  present  laws  in  re- 
lation to  the  object  for  which  the  resolution  of  the 
House  of  Representatives  suggests  a  provision.  The 
committee,  therefore,  recommend  to  the  House  of  Rep> 
rescntatives  the  adoption  of  the  following  resolution : 

Reeohedt  That  it  is  inexpedient  to  make,  by  law, 
the  provision  suggested  by  the  aforesaid  resolution* 

The  report  was  read,  and  agreed  to. 

REDUCTION  OF  THE  ARMY. 

The  engrossed  bill  for  the  reduction  of  the  Mil- 
itary Peace  Establishment,  was  read  a  third  time. 

Mr.  SiMKiNS  rose,  and  spoke  against  the  passage 
of  the  billj  and  in  reply  to  the  gentlemen  who  had 
supported  it. 

Mr.  Floyd  made  a  few  explanatory  remarks. 

Mr.  Smith,  of  Maryland,  assigned  the  reasons 
why  he  should  vote  against  this  bill,  though  not 
opposed  to  a  proper  reduction  of  the  Military  Es- 
tablishment. 

Mr.  EusTis  replied  to  Mr.  Smith,  and  defended 
the  bill  in  regard  to  some  of  its  details. 

Mr.  Nelson,  of  Virginia,  opposed  the  bill  in 
toto,  in  its  objects  and  in  its  details,  as  contrary  to 
the  public  interest. 

Mr.  Rich  briefly  assigned  the  reasons  why  he 
should  vote  for  the  bill. 

Mr.  Clay  stated  the  reasons  why  he  thought 
the  interest  of  Uie  country  called  for  the  passage 
of  the  bill. 

The  question  on  the  passage  of  the  bill  was  then 
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taken  by  yeas  and  nays,  and  decided  in  the  affirm- 
ative — 109  to  48,  as  follows : 

Teas — Messra.  Abbot,  Adams,  Alexander,  Allen 
of  Mateacbosetts,  Allen  of  New  York,  Allen  of  Ten- 
nessee, Archer  of  YirgiDia,  Baker,  Ball,  Barbonr,  Bay- 
ly, Beeeher,  Brown,  Bryan,  Buffom,  Burton,  Bnrwell, 
fiatler  of  New  Hampshire,  Campbell,  Clagett,  Clay, 
Oobb,  Cocke,  CraAs,  Crawford,  Culpeper,  CusbmaD, 
Dane,  Dennison,  Earle,  Eddy,  Edwards  of  Connecti- 
cut, Edwards  of  North  Carolina,  Eastis,  Fay,  Fisher, 
Floyd,  Foot,  Gray,  Gross  of  New  York,  Gross  of  Peon- 
Bylvania,  Guyon,  Hackley,  Hall  of  New  York,  Hall 
of  North  Carolina,  Hardin,  Hendricks,  Hsrrick,  Hibsh- 
man.  Hill,  Hobart,  Hooks,  Hostetter,  Jackson,  John- 
son, Jones  of  Ya.,  Kinse^,  Kinsley,  Lathrop,  Lincoln, 
Livermore,  Maday,  McCoy,  McCreary,  McCallough, 
Mallary,  Marchand,  Meigs,  Metcalf,  Mooell,  Montgom- 
ery, R.  Moore,  T.  L.  Moore,  Morton,  Moseley,  Mar- 
ray,  Neale,  Nelson  of  Massachasetts,  Patterson,  Phil- 
son,  Pitcher,  Plumer,  Randolph,  Rankin,  Rhea,  Rich, 
Richards,  Richmond,  Ross,  Russ,  Shaw,  Silsbee,  Sloan, 
Southard,  Stevens,  Tarr,  Terrell,  Tomlinson,  Tracy, 
Trimble,  Tucker  of  Yirginia,  Tucker  of  South  Caro- 
lina, Tyler,  Upham,  Yan  Rensselaer,  Warfield,  Wil- 
liams of  Yirginia,  and  Wood — 109. 

Nats — Messrs.  Anderson,  Archer  of  Maryland,  Bald- 
win, Bloomfield,  Brevard,  Brush,  Butler  of  Louisiana, 
Case,  Clark,  Cook,  Crowell,  Cuthbert,  Darlington, 
Davidson,  Dickinson,  Ford,  Fuller,  Gorham,  Hemp- 
hill, Jones  of  Tennessee,  Little,  Lowndes,  McLane 
of  Delaware,  McLean  of  Kentucky,  Mercer,  8.  Moore, 
Nelson  of  Yirginis,  Newton,  Parker  of  Massachu- 
setts, Parker  of  Yirginia,  Pinckney,  Reed,  Ringgold, 
Robertson,  Rogers,  Sergeant,  Simkins,  Smith  of  New 
Jersey,  Smith  of  Maryland,  A.  Smyth  of  Yirginia, 
Smith  of  North  Caroline,  Storrs,  Street,  Strong  of 
New  York,   Udree,  Wallace,  Wendover,  and  Whit- 


COMMODORE  PERRY'S  FAMILY. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  Mr.  Foot  in  the  chair,  on  the 
bill  reported  at  the  last  session  of  Coneress,  for  the 
relief  of  the  family  of  the  late  Oliver  Hazard  Per- 
ry, and  to  provide  for  the  education  of  his  children 
at  the  public  expense. 

The  bill  having  been  read  through — 

On  motion  of  Mr.  RANnoLPH,  who  declined  oc- 
cupying the  time  of  the  House  by  speaking  on  the 
suDiect,  the  blanks  in  the  bill  were  filled,  so  as  to 
make  the  proposed  allowance  to  be  9^30  per  an- 
num for  the  mother  of  the  late  Commodore  Perry, 
^00  for  his  widow,  (during  life,  or  until  inter- 
marriage,) and  91^0  for  each  of  the  children,  until 
they  arrive  at  twenty-one  years  of  age.  The  whole 
amount  proposed  to  be  annually  appropriated  be- 
ing 91)330,  the  estimated  amount  01  half  the  pay 
which  Commodore  Perry,  whilst  living,  would 
have  enjoyed  whilst  on  separate  command. 

Mr.  HARniN  moved  to  strike  out  all  the  bill  ex- 
cept the  enacting  clause,  and  insert,  in  lieu  there- 
of, a  provision,  lowing  to  the  family  of  Commo- 
dore Perry  half-pay  for  the  term  of  five  years, 
being,  Mr.  H.  said,  the  amount  which  they  woula 
have  received  had  Commodore  Perry  fallen  in 
battle. 

On  this  motion  there  arose  a  short  debate. 


The  motion  of  Mr.  HABniN  was  ne^tived,  on 
a  division,  by  apparently  a  large  majontv. 

The  Committee  then  rose,  and  reported  the  bilL 

The  House  having  concurred  in  filling  the  blanks 
as  reported  from  the  Committee — 

Mr.  Hardin  renewed  the  motion  he  had  made 
in  Committee  of  the  Whole,  and  demanded  the 
yeas  and  nays  on  it. 

The  yeas  and  nays  being  taken,  there  were,  for 
the  amendment  62,  against  it  82,  as  follows : 

YxAS— Messrs*  Abbot,  Anderson,  Baker,  Ball,  Bar* 
hour,  Beeeher,  Campbell,  Cannon,  Case,  Clagett» 
Cobb,  Culpeper,  C ashman,  Dennison,  Eaile,  Edwards 
of  Connecticut,  Edwards  of  North  Carolina,  Fay,  Fish- 
er, Floyd,  Foot,  Ford,  Forrest,  Gray,  Gross  of  New 
York,  Guyon,  Hall  of  New  York,  Hardin,  Hen- 
dricks, Herrick,  Hibshman,  Hooks,  Hostetter,  Jack- 
son, Lincoln,  Maday,  McCoy,  McCreary,  Marchand^ 
Metcalf,  Monell,  R.  Moore,  T.  L.  Moore,  Mttrrar^ 
Newton,  Patterson,  Philson,  Rankin,  Rich,  Richard^ 
Richmond,  Rogers,  Ross,  Russ,  Sloan,  A.  Smyth  of 
Yirginia,  Stevens,  Tarr,  Tucker  of  South  Carolina, 
Tyler,  Wendover,  and  Wood* 

Nats — Messrs.  Allen  of  Massachusetts,  Allen  of 
Tennessee,  Archer  ot  Maryland,  Archer  of  Yirginia, 
Baldwin,  Bayly,  Bloomfield,  Brevard,  Brown,  Brush, 
Bryan,  Bufium,  Burton,  Butler  of  Louisiana,  Clark, 
Clay,  Cook,  Crafts,  Crawford,  Crowell,  Cuthbert,Dane^ 
Darlington,  Davidson,  Dickinson,  Eddy,  Eustis,  Fuller, 
Gorham,  Gross  of  Pennsylvania,  Hackley,  Hall  of 
North  Carolina,  Hemphill,  Hill,  Hobart,  Johnson, 
Jones  of  Yirginia,  Jones  of  Tennessee,  Kinsey,  La- 
throp, Livermore,  Lowndes,  McCullough,  McLane  of 
Delaware,  McLean  of  Kentucky,  Mallary,  Meigs,  Mer- 
cer, Montgomery,  8.  Moore,  Morton,  Moseley,  Neale, 
Nelson  of  Massachusetts,  Nelson  of  Yirginia,  Parker 
of  Massachusetts,  Parker  of  Yirginia,  Pinckney,  Pla- 
mer,  Randolph,  Reed,  Rhea,  Ringgold,  Robertson, 
Sawyer,  Sergeant,  Shaw,  Silsbee,  Simkins,  Smith  of 
Maryland,  Storrs,  Terrell,  Tomlinson,  Tracy,  Trimble^ 
Tucker  of  Yirginia,  Udree,  Yan  Rensselaer,  Wallace, 
Warfield,  Whitman,  and  Williams  of  Yirginia. 

So  it  was  not  agreed  to. 

Mr.  Clay,  though  decidedly  in  favor  of  the  ob- 
ject of  the  bill,  objected  to  that  part  of  it  proposing 
an  allowance  of  $330  per  annum,  during  lifCj  to 
the  mother  of  the  deceased ;  and,  on  his  motion, 
that  part  was  stricken  out. 

Mr.  RANnoLPB  moved  a  reconsideration  of  the 
allowance  of  Q400  per  annum  to  the  widow  of 
Commodore  Perry,  with  a  view  to  make  it  $730^ 
by  adding  to  it  the $330  just  stricken  out;  so  that 
the  amount  to  the  family  should  be  the  samey 
thouffh  the  distribution  would  be  different. 

The  motion  of  Mr.  R.  was  negatived,  by  a  rote 
of  69  to  52. 

On  the  question  for  ordering  the  bill  to  be  en- 
grossed for  a  third  reading,  the  yeas  and  nays  be- 
mff  demanded  by  Mr.  Brush,  there  were,  for  the 
bill  76,  against  it  62,  as  follows : 

YsAS — Messrs.  Allen  of  Massachusetts,  Archer  of 
Maryland,  Archer  of  Yirginia,  Baldwin,  Bayly,  Bloom- 
field, Brevard,  Brown,  Brush,  Bryan,  Butler  of  New 
Hampshire,  Butler  of  Louisiana,  Clark,  Clay,  Cocke* 
Crawford,  Crowell,  Cnshman,  Cuthbert,  Dane,  Dar- 
lington, Davidson,  Dickinson,  Eddy,  Eustis,  Forrest^ 
Fuller,  Gorham,  Gross  of  Pennsylvania,  Hemphill,  Hilk 
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Bbbirt,  Jooci  of  yirgmiA,  Jon«s  of  Tennanee,  Kin- 
■ey,  Lathropy  Lowndes,  Mmday,  McCulIougb,  McLane 
of  Dolawaroy  McLean  of  Kentnekyi  Mallary,  Meiga, 
Ifbreer,  Montgomeiy,  8.  Moore,  Moeeley,  Neale,  Nel- 
son of  Massachusetts^  Nelson  of  Virginia,  Newton, 
PaAsr  of  Mass.,  Pinckney,  Randolph,  Reedf  Ringgold, 
Robertson,.  Ross,  Sergeant,  Shaw,  Silsbee,  Simkins, 
Smith  of  Maryland,  Storrs,  Street,  Terrell,  Tomlinson, 
Trimble,  Tucker  of  Virginia,  Udree,  Upham,  Van 
Rensselaer,  Wallace,  Warfield,  Whitman,  and  Wil- 
liams of  Virginia, 

Nats— -Messrs.  Alexander,  Anderson,  Baker,  Biall, 
BMbonr,  Beecher,  Barton,  Campbell,  Cannon,  Case^ 
OTagett,  Crafts,  Cnlpeper,  Dennison,  Earlc^  Edwards 
of  Connecticut,  Edwards  of  North  Carolina,  F^y, 
Fliher,  Ployd,  Foot,  Gamett,  Gray,  Gross  of  New 
¥ork,GQyon,  Hall  of  New  York,  Hardin,  H«ndrioks^ 
Bferrick,  Hibshraan,  Hooks,  Hostetter,  Jaokson,  John- 
son, Lincoln,  Livermore,  McCoy,  McCreary,  Marchand, 
Meteai^  R.  Moore,  T.  L.  Moore,  Morton,  Murray, 
Parker  of  Virginia^  Patterson,  Phibon,  Plumer,  Rfaea^ 
Hlcb,  Ktchcrds,  Richmond,  Rogers,  Ros8>  Sawyer, 
0loan,  Stevens,  Tarr,  Tucker  of  South  Carolina,  1^- 
ler,  Wendover,  and  Wood. 

So  the  bill  was  ordered  to  be  engrossed,  and 
read  a  third  time  to-moi>row« 

Mr.  EusTis  gave  notice  thai  he  shotild,  on  to* 
morrow,  call  for  the  consideration  of  the  resolution 
aubniiited  fay  him,  {iropasiag  the  GoodiUonal  adi- 
Busnan  of  Miflsauriinto  the  Union. 


Wednesday,  January  24.  . 

M  the  usual  hour  of  meeting,  but  few  members 
bfing  pieaent,  when  the  Speager  took  the  Chair, 
Mr.  Brush  moved  that  there  be  a  call  of  the 
House.  [The  ob^et  df  a  call,  as  it  is  techmcally 
termed)  is  to  place  on  the  Journal  the  names  of 
the  membere  presait,  whence  may  be  inferred  the 
mmeB  of  the  absentees.]  After  some  conTersation 
on  this  motion,  in  the  course  of  which  it  was  sug^ 
gested  that  the  quantity  of  business  before  the 
committees  required  them  to  sit  sometimes  beyond 
the  hour  of  meeting,  and  it  would  be  harsh  to  re- 
CDrd  them,  whilst  thus  engaged,  as  abeeotees,  ibc, 
Mr.  Brush  consented  to  withdraw  his  motion. 

Mr.  SAttufiL  MooRB,  from  the  Committee  of 
Claims,  made  a  report  on  the  petition  of  James 
MSay;  or  Detroit^  accompanied  with  a  bill  for  the 
idief  of  the  said  James  May  and  the  legal  repre- 
aentatives  of  William  Macomb ;  which  bill  wbs 
raad  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  made  a  report  oh  the  memorial  of  the  Le- 
^lature  of  the  State  of  Illinois,  respecting  the 
title  to  the  land  upon  which  their  seat  of  govern- 
ment is  located,  accompanied  with  a  bill  confirm'- 
iHg  the  location  of  the  seat  of  government  of  the 
State  of  Illinois,  and  for  other  purposes ;  which 
bill  was  read  twice,  and  ordered  to  lie  on  the 
table. 

Mr.  Van  RENseBLAisa.  from  the  Committee  oh 
Military  Affairs,  reported  a  bMl  suppdementary  to 
^'Ab  act  relating  to  the  ransom  of  American  cap- 
tivea  of  the  late  war ;"  which  was  read  twice^  and 
oommiited  to  a  Committee  of  the  Whole.  | 


Mr,  Fuller,  from  the  Committee  on  Naavai 
Affairs,  reported  a  bill  to  incorporate  the  United 
States  Naval  Fraternal  Association  for  the  relief 
of  the  families  of  deceased  officers;  which  was 
read  twice,  and  committed  to  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
for  the  relief  of  sundry  citizens  of  Baltimore. 

On  motion  of  Mr.  Rhea, 

Resohedy  That  the  Committee  on  Pensions  and 
Revolutionary  Claims  be  instracted  to  inquire  into  the 
expediency  of  suspending,  for  a  limited  time^  so  much 
of  an  act,  entitled  **  An  act  making  farther  provision 
for  the  support  of  public  credit,  and  for  the  redemption 
of  the  public  debt,"  passed  the  3d  of  March,  1795 ; 
and  80  much  of  the  act,  entitled  '<An  act  respeetiiig 
loan  office  and  final  settlement  certificates,  indents  of 
interest,  and  the  unfunded  and  registered  debt,  cred* 
ited  on  the  books  of  the  Treasuiy,"  passed  tho  18th 
day  of  June,  1798,  as  bars  from  settlement  or  allow^ 
anee,  certificates,  commonly  called  loan  office-and  final 
settlement  certificates,  and  indents  of  interest. 

On  motion  of  Mr.  Stobrb,  the  House  proceeded 
to  consider  the  resolution  submitted  by  him  yester- 
day, and  the  same  being  again  read,  was  agreed  to. 

An  engrossed  bill,  entitled  ''An  act  to  alter  the 
times  of  holding  the  district  court  in  the  northern 
district  of  New  York,"  was  read  the  third  time, 
and  passed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Grovernor  of  the  State  of  Pennsylvania^ 
endosinfi^  an  authentic  return  of  the  election  of 
DAJNifiL  UnBsa,  as  a  Representative  of  that  State: 
in  this  House,  to  serve  in  the  room  of  Joseph 
Hiester,  resigned  5  which  was  referred  to  theCooH 
mittee  of  Elections. 

An  engrossed  resolution  to  suspend  the  recruit- 
ing service  for  a  limited  time,  was  read  the  third 
time,  and  passed. 

Tne  following  bills  passed  through  Committees 
of  the  Whole,  in  succession,  viz :  The  bill  for  the 
relief  of  Jacob  Hunsineer;  the  bill  extending  th& 
time  for  issuing  and  locating  land  warrants  to 
officers  and  soldiers  of  the  Revolutionary  war; 
the  bill  to  regulate  the  location  of  land  warrants, 
and  the  issuinjB^  of  patents  in  certain  cases ;  the 
bill  for  the  relief  of  James  Brady ;  the  bill  for  the 
relief  of  Joseph  McNiel^  the  hill  for  the  relief  of 
Alexander  Milne ;  the  bill  for  the  relief  of  Lewis 
H.  Guerlain ;  the  bill  for  the  relief  of  John  Rod*- 
rignez ;  the  bill  for  the  relief  of  Francis  B.  Lan** 
guille ;  the  bill  for  the  relief  of  Bartholomew  Du* 
verge.  And  the  said  bills  were  all  ordered  to  be 
en^ossed  and  read  a  third  time  to-morrow. 

The  engrossed  bill  for  the  relief  of  the  fttoadly  of 
the  late  Cdiver  Hazard  Perry,  and  for  the  educa* 
tion  of  his  children  at  the  public  charge  was  read 
a  third  time. 

Mr.  Beech  BR  moved  to  recommit  the  bill  to  a 
Committee  of  the  Whole,  but  subsequently  varied 
his  motion  so  far  as  to  move  its  recommitment  to 
the  Committee  on  Naval  Afiairs,  with  a  view  to 
incorporate  the  amendment  yesterday  proposed  by 
Mr.  Haroin.  or,  failing  in  that,  to  reinstate  the 
allowance  or  three  hundred  and  thirty  dollars  to 
the  mother  of  Commodore  Perry,  which  was  yes^ 
terday  stricken  out. 
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After  a  short  debate,  the  motion  for  recommit- 
meDt  was  negatived. 

The  bill  was  then  passed,  73  to  63,  and  sent  to 
the  Senate  for  concurrence. 

FUGITIVE  BLAVES. 

Among  the  papers  offered  daring  the  presenta- 
tion of  memorials  to-day,  was  the  following,  pre- 
sented by  Mr.  Brown,  of  Kentucky : 

Whereas  it  is  rapresented  to  the  present  General 
Assembly  ihst  many  negroes  sod  persons  of  color,  the 
property  of  citisens  of  this  Commonwealth,  have  es- 
cafMBd  from  their  lawful  owners  into  the  proTince  of 
Canada,  and  are  there  protected  from  recapture  by  the 
subjects  of  His  Majesty  the  King  of  Great  Britain,  r^ 
Biding  in  said  proTinoe  of  Canada :  And  whereas  the 
practice  of  concealing  and  cooBtenancing  slaves  that 
thus  escape  from  their  lawful  owneis,  tends  greatly  to 
the  iujuiy  of  the  people  of  this  State,  and,  if  perse- 
vered in,  may  lead  to  unhappy  consequences  between 
the  subjects  of  his  said  Majesty's  Government  and  the 
dttsens  of  the  United  States : 

Ruohed,  thortfwt^  That  it  is  the  opinion  and  de- 
aire  of  the  present  General  Assembly,  that  the  Gov- 
ernment of  the  United  States  invite  the  attention  of 
the  Britj^  Government  to  this  subject,  and,  if  practi- 
cable, procure  arrangements  to  be  made,  on  the  part 
of  that  Government,  for  the  restoration  of  such  fugi- 
tive slaves  as  shall  have  heretofore  escaped,  or  may 
hereafier  escape,  from  their  lawful  owners,  (being 
citizens  of  the  United  States,)  into  any  of  his  said 
Majesty's  North  American  domintoos.  And  the  Gix^" 
ernor  is  requested  to  trsnsmit  to  the  Executive  of  the 
United  States,  and  to  each  of  the  Senators  and  Rep- 
resentatives in  Congress  from  this  ^tate,  copies  of  the 
foregoing  resolution. 

The  Spbakbr  stated  that,  according  to  the  rules 
of  the  House,  this  resolution  could  not  be  receired, 
not  being  "  addressed  to  the  House ;"  though  the 
safaject  might  readily  be  brought  before  the  House 
in  a  different  form.  Upon  which,  Mr.  B.  with- 
drew the  resolntion,  with  the  intention  of  pre- 
senting the  subject  to  the  House  in  a  different 
shape. 

ENCOURAGEMENT  OF  THE  FINE  ARTS. 
Mr.  Wooo,  from  the  Committee  on  the  Public 
Buildinffs,  to  whom  was  referred  the  petition  of 
Julia  Plantou,  of  the  city  of  Philadelphia,  made 
the  following  report,  which  was  ordered  to  lie  on 
the  table: 

That  the  petitioner  states  that,  having  from  early 
life  an  ardent  attachment  to  the  art  of  painting,  she 
was  encouraged  by  the  approbation  of  intelligent  gen- 
tlemen, on  whose  judgment  she  relied,  to  cultivate  her 
talents  for  this  branch  of  the  fine  arts ;  that,  for  this 
purpose,  she  visited  Europe  to  inspect  the  works  of 
the  great  masters  of  the  art,  in  order  to  improve  bar 
taste  and  talents,  and  to  render  them  worthy  of  the 
ooittideration  of  her  enlightened  countrymen;  that, 
while  there,  she  spared  no  pains  in  her  improvement, 
under  the  direction  of  the  first  artirts  of  the  age. 

Anxious  that  her  own  country  should  reap  the 
fruits  of  her  improvement,  and  desirous  to  commem- 
orate some  of  its  distinguished  events,  she  selected  as 
the  most  interesting  subject  of  her  pencil  the  con- 
dading  scene  of  the  late  war,  and  has,  with  great 
lahor  and  assidttity,  aooompliahed  an  emblematical 


representation  of  the  Treaty  of  Ghent,  which  she  wms 
o&rs  to  the  acceptance  of  Congress,  and  prays  fiir 
such  remuneration  for  her  performanee  as  the  devgn 
and  execution  may,  in  their  estimation,  be  worth. 

The  committee  aro  not  insensible  of  the  importaaee 
of  the  fine  arta  in  the  scale  of  social  improveoMnft,  or 
of  the  claim  those  who  cultivate  them  have  upon  the 
public  munificence ;  they  derive  much  pleasure  firom 
contemplating  the  progress  of  improvements  in  the 
United  States,  and  are  happy  to  perceive  the  cultiva* 
tion  of  the  arts  that  contribute  to  the  embellishment  of 
society,  as  well  as  such  as  are  essential  to  its  well- 
being. 

It  must  be  admitted  that  the  fine  arts  not  only  serve 
to  amuse  and  please  as  the  evanescent  exertions  of 
rare  and  extraordinary  genias,  but  they  elevate  the 
mind,  purify  the  moral  feelings,  create  a  relish  for 
pure  and  refined  pleasures,  snd  diffuse  a  taste  for  kin* 
dred  arts  and  improvements ;  they  serve  to  commem- 
orate important  eras  in  the  history  of  nations,  to  pr»> 
serve  the  memory  of  distinguished  eitisens,  snd  to  in* 
spire  succeeding  ages  with  an  emulation  of  their  vir- 
tues ;  they,  in  effect,  connect  the  past  with  the  pne- 
ent,  and  thus  invigorate  publk  spirit,  keep  alive  a 
sense  of  national  honor,  and  contribute  to  promote  the 
national  glory. 

The  committee  cannot  behold  without  the  most 
pleasing  emotions  a  female  fellow-citizen,  prompted 
by  the  ardor  of  genius,  abandoning  all  the  pleasurable 
amusements  of  her  sex,  and  braving  the  dangers  of 
the  ocean  in  search  of  the  aid  and  instruction  in  foi^ 
eign  regions  which  her  native  soil  did  not  afford ;  and 
would  most  cheerfully  recommend  her  productions  to 
the  patronage  of  Congress  did  they  conceive  it  com- 
patible with  the  powers  of  Congress  to  afford  it,  or 
consistent  with  the  duty  they  owe  their  country. 

Such  a  course  is^  indeed,  not  without  precedenti 
but  the  .committee  are  not  able  to  perceive  by  what 
article  of  the  Constitution  it  can  be  sustained. 

A  government  without  restriction  donbtlees  poe- 
seeses  powers  commensurate  with  every  publie  im- 
provement that  can  contribute  to  the  welfora  or  glory 
of  a  nation ;  but  the  Government  of  the  United  States 
is  restricted  to  the  objects  enumerated  in  the  Consti- 
tution, and  the  committee  cannot  discover  that  the 
encouragement  of  the  fine  arts  is  among  the  number. 

Independently  of  this  difficulty,  the  committee  con- 
ceive that  the  pressure  of  the  times  and  the  exhausted 
state  of  the  Treasury  imperiously  require  Uiat  the 
public  buildings  should  be  completed  before  any  fur- 
ther appropriation  is  made  for  their  embellishment. 

The  committee,  therefore,  recommend  the  following 
resolution : 

Ruoitedf  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

MI880URI. 

The  House  then,  on  motion  of  Mr.  Eustis,  re- 
solved itself  into  a  Committee  of  the  Whole,  and 
proceeded  to  the  consideration  of  the  following 
resolution : 

Retoioedf  by  the  Stnait  and  House  of  Rq^rteenr 
taiivea  of  the  United  Siatee  of  America  in  Cangreee 

aeeembiedt  and  U  ie  heteby  Jeekuredt  That,  the 

day  of next  ensuing,  the  State  of  liissouri  shall 

be  admitted  into  the  Union  upon  an  equal  footing  with 
the  original  Sutes,  m  all  respects  whatsoever :  Pro- 
vidtd.  That  so  much  of  the  S6th  section  of  the  3d  ar- 
ticle of  the  constHution  of  said  State,  presented  to 
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Congress  st  the  present  session,  as  makes  it  the  duty 
of  the  Legislature  to  pass  such  laws  as  shall  be  neces- 
sary '*to  prevent  free  negroes  and  mulattoes  from 
coming  to  and  settling  in  this  State,  under  any  pretext 
whatsoever,"  shall,  on  or  before  that  day,  have  been 
expunged  therefrom. 

The  resolution  having  been  read — 

Mr.  EusTis  stated  the  objects  he  had  in  view 
in  moving  this  resolution  to  be,  to  remove  the  only 
objection  which  he  had  to  the  admission  of  Mis- 
souri into  the  Union  ;  to  give  facility  and  despatch 
to  the  admission  of  the  State  into  tne  Union,  and 
thereby  to  preclude  the  possibility  of  this  question 
ever  ac^in  coming  before  CoUjg^ress.  These  were 
his  only  motives,  and  he  had,  m  moving  the  reso- 
lution, acted  without  consulting  with  any  one  else. 
Foreseeing  a  difficulty  in  prescribing^  the  mode  in 
which  the  amendment  might  be  made^  he  had  left 
that  a  (juestion  for  separate  consideration,  in  order 
to  obtam  a  decision  on  the  principle  of  the  resolu- 
tion. Having  introduced  the  resolution  with  a 
sense  of  duty,  should  it  not  meet  with  the  appro- 
bation of  the  House,  he  should  be  entirely  satis- 
fied with  having,  in  proposing  it,  performed  what 
he  believed  to  l^  his  duty. 

On  motion  of  Mr.  Eustis  the  blanks  in  the 
resolution  were  filled  witji  the  first  of  October  next. 

Mr.  Foot  moved  to  postpone  the  resolution,  in 
order  to  take  up  that  from  tne  Senate,  under  the 
impression  that  doing  so  would  facilitate  a  final 
decision  on  the  subject. 

Mr.  Lowndes  suggested  that  in  all  probability 
nothing  would  be  gained  by  this  course,  as  the 
same  question  now  before  tne  House  might,  and 
probably  would  be,  brought  up  by  a  motion  to 
amend  the  resolve  in  the  Senate. 

The  motion  to  postpone  was  negatived. 

No  debate  arising — 

The  Chairman  put  the  question  to  agree  to  the 
resolution,  and  it  was  negatived  by  a  large  ma- 
jority. 

The  Committee  then  rose  and  reported  their 
decision  to  the  House. 

The  Speaker  put  the  question  on  agreeinfi[  to 
the  amendments  made  in  Committee,  (by  fiiung 
the  blanks  in  the  resolution.) 

It  being  objected  that  the  report  of  the  Commit- 
tee had  been  to  r^'ed  the  resolution — 

The  Speaker  decided  that  no  committee,  whe- 
ther select  or  of  the  Whole  House,  has  the  power 
of  rejecting  any  bill  or  resolution  referred  to  it. 
Bills  and  resolutions  are  referred  to  committees  to 
be  discussed  and  amended  or  not,  and  not  to  be 
agrecid  to  or  rejected  in  form,  thoup;h  sometimes 
Tirtualiy  rejected  by  striking  out  their  vital  parts.* 

•  *  **  If  it  be  a  paper  referred  to  them,  (a  committee, 
whether  select  or  of  the  whole,)  they  proceed  to  put 
questions  of  amendment,  if  proposed,  but  no  final 
questions  on  the  whole;  because  all  parts  of  the  paper, 
having  been  adopted  by  the  House,  stand  of  course, 
unless  altered  or  struck  out  by  a  vote.  Even  if  they 
are  opposed  to  the  whole  paper,  and  think  it  cannot 
be  made  good  by  amendments,  they  cannot  refect  it, 
but  must  report  it  back  to  the  House  without  amend- 
ments, and  there  make  their  opposition." 

\JefftTmnC%  JUanuaL 


The  decision  was  objected  to  by  Mr.  Randolph, 
Mr.  Barbodr,  and  Mr.  Cobb,  but  justified  by  Mr. 
Sergeant,  and  in  part  at  least  by  Mr.  Lowndes. 
In  the  end,  however,  no  appeal  was  taken  from 
the  decision  of  the  Chair. 

The  House  having  agreed  to  the  amendments 
made  in  Committee  of  the  Whole — 

The  question  was  then  taken.  Shall  the  resolu- 
tion be  engrossed,  and  read  a  third  time  ?  and  de- 
termined m  the  negative — ^yeas  6.  nays  146,  as 
follows : 

Ybis— Messrs.  Baldwin,  Eustis,  Hill,  Little,  Smith 
of  Maryland,  and  Stevens. 

Nats — Messrs.  Abbot,  Adams,  Alexander,  Allen  of 
Massachusetts,  Alien  of  New  York,  Allen  of  Ten- 
nessee, Anderson,   Archer  of  Maryland,  Archer   of 
Virginia,  Baker,  Ball,  Barbour,  Bayly,  Beecher,  Bloom- 
field,  Boden,  Brevard,  Brown,  Brush,  fiufium.  Burton, 
Burwell,  Butler  of  New  Hampshire,  Butler  of  Louisi- 
ana, Csmpbell,  Cannon,  Case,  Clagett,  Clark,  Clay, 
Cobb,  Cocke,  Cook,  Crafts,  Crawford,  Crowell,  Col- 
peper,  Cushman,   Cuthbert,  Dane,  Darlington,   Da- 
vidson,  Dennison,  Dickinson,  Earle,  E'idy,  Edwart^ 
of  Connecticut,  Edwards  of  North  Carolina,  Fay,  Fish- 
er, Foot,  Ford,  Forrest,  Fuller,  Gorham,  Gruy,  Gross 
of  New  York,  Gross  of  Pennsylvanis,  Gi'^on,  Hack- 
ley,  Hall  of  New  York,  Hall  of  North  0^:*        ,  Har- 
din, Hemphill,  Hendricks,  HSart,  Hooks,  iiostetter, 
Jackson,  Johnson,  Jones  of  Virginia,  Kinsey,  Kinsley-, 
Lathrop,    Lincoln,  Lowndes,  Msclay,   McCoy,  Mc- 
Creary,  McCuIlougb,  McLane  of  Delaware,  McLean 
of  Kentucky,   Mallary,  Marchand,    Meigs,    Metcalf, 
Montgomery,  R.  Moore,  8.  Moore,  T.  L.  Moore,  Mor- 
ton, Moseley,  Murray,   Neale,  Nelson  of  Massachu- 
setts, Nelson  of  Virginia,  Newton,  Parker  of  Mas- 
sachusetts, Parker  of  Virginia,   Patterson,   Philson, 
Pinckney,  Pitcher,  Plumer,  Randolph,  Rankin,  Raid, 
Rhea,  Rich,  Richards,  Richmond,  Ringgold,  Robert- 
son, Rogers,  Ross,  Rues,  Sawyer,  Sergeant,  Shaw, 
Silabee,  Simkins,  Sloan,  Smith  of  New  Jersey,  Smith 
of  North  Carolina,  Southard,  Storrs,  Street,  Strong  of 
New   York,   Tarr,  Terrell,   Tomlinson,    Tompkins, 
Tracy,  Trimble,  Tucker  of  Virginia,  Tucker  of  South 
Carolina,    Tyler,    Udree,    Upham,  Van   Rensselaer, 
Walker,  Warfield,  Wendover,  Whitman,  Williams  of 
Virginia,  and  Wood. 

So  the  resolution  was  rejected. 

After  a  pause — 

Mr.  Clay  rose,  and  gave  notice,  that,  if  no 
other  gentleman  made  any  motion  on  the  subject, 
he  should  on  the  day  after  to-morrow  move  to  ffo 
into  Committee  of  the  Whole  on  the  state  of  the 
Union,  to  take  into  consideration  the  resolution 
from  tne  Senate  on  the  subject  of  Missouri. 


Thursday,  January  25. 

Mr.  Anderson,  from  the  Committee  on  Public 
Lands,  made  a  report  on  the  memorial  of  the 
General  Assembly  of  Missouri,  respecting  pre- 
emption rights,  referred  to  them  on  the  11th  in- 
stant ;  which  was  read,  and  the  resolution  therein 
submitted  was  concurred  in  by  the  House  as 
follows : 

Resolved,  That  the  prayer  of  the  memorialists 
ought  not  to  be  granted. 

Mr.  Smith,  ot  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  recommitted 
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the  bill  to  aalhorize  the  Secretary  of  the  Treasury 
to  transfer  certain  balances  of  appropriations  to 
the  surplus  fund,  reported  the  same  with  an  amend- 
ment ;  which  was  read,  and,  together  with  the 
bill,  ordered  to  lie  on  the  table. 

EIngrrossed  bills  of  the  following  titles,  to  wit: 
"An  act  for  the  relief  of  Jacob  Hunsinger;"  "An 
act  for  extending  the  time  of  issuing  and  locating 
military  land  warrants  to  officers  and  soldiers  of 
the  Revolutionary  army  ;''  "An  act  for  the  relief 
of  Joseph  McNeil ;"  "An  act  for  the  relief  of  Alex- 
ander Milne ;"  "An  act  for  the  relief  of  Lewis 
H.    Guerlain;"   "An  act  for  the  relief  of  John 
Rcklriguez ;"  "An  act  to  regulate  the  location  of 
land   warrants,  and  issuing  patents   in  certain 
cases ;"  An  act  for  the  relief  of  Frances  B.  Lan- 
gruille ;"  "An  act  for  the  relief  of  James  Brady ;" 
and  "An  act  for  the  relief  of  Bartholomew  Du- 
ver^;"   were  severally  read  a  third  time,  and 
passed. 

OCCUPATION   OP  THE  COLUMBIA  RIV£R. 

Mr.  Floyd,  from  the  committee  appointed  on 
the  19th  ultimo  to  inquire  into  the  situation  of 
the  settlements  on  the  Pacific  Ocean^  and  into  the 
expedi*-  '  '^.Y  occupying  the  Columbia  river,  made 
a  detau.ii  report,  accompanied  with  a  bill  to  au- 
thorize the  occupation  1-  the  Columbia  river,  and 
to  reffulate  the  intercourse  with  the  Indian  tribes 
withm  the  United  States  and  territories  thereof; 
which  bill,  by  leave  of  the  House,  was  reported, 
read  twice,  and  committed  to  a  Committee  of  the 
Whole  to-morrow.    The  report  is  as  follows : 

The  committee  to  whom  was  referred  the  resolu- 
tion of  the  19th  of  December,  1820,  to  inquire  into 
the  situation  of  the  settlement  upon  the  Pacific  ocean, 
and  the  expediency  of  occupying  the  Columbia  river, 
report:  That  they  have  carefully  examined  the  sub- 
ject referred  to  them,  and,  from  every  consideration 
which  they  have  been  able  to  bestow  upon  it,  believe, 
from  the  usage  of  all  nations,  previous  and  subsequent 
to  the  discovery  of  America,  the  title  of  the  United 
States  to  a  very  large  portion  of  the  coast  of  the  Pa- 
cific ocean  to  be  well  founded ;  nor  have  they  been 
able  to  ascertain  that  any  other  Government  than 
Spain  has  made  claim  to  any  part  of  it,  from  Cape 
Horn  to  the  sixtieth  degree  of  north  latitude. 

When  this  continent  was  first  made  known  to  Eu- 
rope, by  the  bold  and  enterprising  genius  of  Christo- 
pher Columbus,  it  seemed  for  a  long  time  conceded 
that  the  Spanish  monarchy,  which  alone  could  be  pre- 
vailed upon  to  listen  to  his  plans  and  propositions,  was 
most  entitled  to  the  benefits  resulting  from  the  suc- 
cessful issue  of  his  undertaking.  Though  Perdinaad 
and  Isabella,  who,  at  that  time,  filled  the  throne  of 
that  country,  did  not  rest  their  title  upon  the  tacit  con- 
sent of  other  nations,  or  even  upon  their  armies  or 
fleet,  which  was,  at  that  period,  formidable,  and  well 
provided ;  but,  instructed  by  the  example  of  the  Por- 
tuguese, who  had  obtained  a  grant  for  all  countries 
east  of  the  Azores,  from  pole  to  pole,  they  obtained  a 
similar  grant  from  the  Roman  Pontiff  of  all  the  terri- 
tories they  wished  to  occupy  west  of  the  same  point, 
•s  the  superstition  of  the  times  conferred  on  him  a 
right  of  dominion  over  all  the  kingdoms  of  the  earth. 
Thus,  in  virtue  of  his  power,  as  the  vicar  and  repre- 
sentative of  Jesus  Christ,  did  Alexander  YI.,  in  1493, 


grant  to  the  Crown  of  Spain,  in  full  right,  all  the 
countries  inhabited  by  infidels,  which  they  had  or 
should  discover. 

Enormous  as  the  power  was,  which  the  Popes  then 
exercised,  it  was  recognised  and  submitted  to  by  the 
monarchs  of  that  day,  and  considered  as  having  vested 
in  Spain  a  title  which  they  deemed  completely  valid, 
and  authorized  her  to  extend  her  discoveries  and  es* 
tablish  her  dominion  over  a  great  portion  of  the  new 
world.  The  Spanish  Crown,  as  well  as  individuals, 
the  subjects  of  that  Power,  continued  to  fit  out  ships 
for  voyages  of  discovery,  and,  in  the  space  of  a  few 
years,  had  visited  various  parts  of  the  coast  of  Amer- 
ica, from  the  Gulf  of  Mexico,  to  many  degrees  south 
of  the  equinoctial  line,  taking  possession,  according  to 
the  custom  of  that  day,  in  the  name  of  the  Spanirii 
King.  Nor  was  their  zeal  for  discovery  confined  to 
the  Atlantic  shore  alone;  parties,  under  daring  and 
enterprising  leaders,  penetrated  far  into  the  interior  of 
the  continent,  and  even  to  the  shores  of  the  Padfic 
ocean,  wresting  by  violence  the  rich  Empires  of  Peru 
and  Mexico  from  the  peaceful  and  legitimate  sover- 
eigns who  reigned  over  them,  and  annexed  them  to 
the  Crown  of  Spain,  by  the  triple  title  of  conquest, 
discovery,  and  the  grant  of  the  Pope. 

So  well  satisfied  do  the  rest  of  Europe  seem  to  have 
been  of  the  rights  of  Spain,  derived  from  such  high 
authority,  that  they  permitted  her  to  progress  unmo- 
lested in  her  career  of  discovery  and  conquest  for 
many  years,  until  she  had  acquired  the  undisputed 
possession  of  most  of  the  Atlantic  coast  of  South 
America,  and  the  whole  shore  of  the  Pacific,  as  high 
as  the  northern  extremity  of  California,  and,  as  they 
afiirmed,  after  they  came  in  possession  of  Louisiana, 
to  a  point  far  to  the  northward  of  that. 

Though  discoveries  were  frequently  made  of  coun- 
tries among  the  most  beautiful  and  fertile,  where  na^ 
ture  seemed  to  invite  the  industry  of  man  to  the  enjoy* 
ment  of  luxuriant  abundance,  yet  none  seemed  to 
arrest  the  attention  of  either  Government  or  people^ 
but  those  which  contained  the  precious  metals ;  this 
morbid  thirst  for  gold  may  be  the  cause  why  no  set« 
tlements  were  made  north  of  California,  as  no  metal 
of  that  description  is  believed  to  be  found  in  that 
region. 

About  this  time  it  became  the  interest  of  the  British 
Crown  to  think  differently  on  the  subject  of  religion 
from  the  See  of  Rome,  and,  separating  entirely  from 
it,  assumed  the  right  of  annexing  to  their  Crown  all 
the  territories  discovered  by  their  subjects,  and  of  be- 
stowing them  by  charter  upon  individuals.  To  this 
end,  grants  were  issued  bv  Elizabeth  in  the  year  1678 
and  1684,  the  one  to  Sir  Humphrey  Gilbert,  the  other 
to  Sir  Walter  Raleigh,  which  were  limited  to  i  certain 
number  of  leagues,  but  those  issued  in  1606,  1608  and 
1611,  by  James  I.,  in  the  charters  for  Virginia,  were  de* 
dared  to  embrace  the  whole  extent  of  country  from 
thirty-four  to  forty-five  degrees  of  north  latitude,  ex- 
tending firom  sea  to  sea,  always  excepting  the  territo- 
ries of  any  Christian  Prince  or  people. 

It  is  believed  that  when  these  charters  were  granted 
by  the  Monarchs  of  England,  they  were  not  well  ap- 
prized of  the  extent  of  country  they  were  giving 
away,  but  from  their  reservations,  in  regard  to  the  title 
of  Christian  Princes  or  people,  they  were  apprised  of 
the  title  of  Spain  upon  the  western  ocean,  though  not 
informed  of  its  extent ;  as  it  is  evident  from  the  words 
Christian  and  infidel  often  occurring,  both  in  the  char- 
ters of  the  Monarchs  and  the  bulls  of  the  Pope,  tha 
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legitimate  eovereigne,  ae  well  as  people  of  thu  country, 
in  that  day,  were  conaidered  aa  poaseseing  do  righta. 
With  whatever  care  they  avoided  colUsioBa  with  each 
other  reapecting  territory  which  might  produce  a  war 
with  a  Power  equally  skilled  in  the  military  art  with 
tliemaelTes,  they  were  not  sciupulous  in  dispossessing 
tlM  Datives  of  both  Americas  of  their  country,  all  of 
wliom  w«re  as  brave,  as  generoua,  and  magnanimoua 
ss  themselves,  and  some  of  whom  as  far  advanced  in 
oiviliiation  and  the  arts  of  peace,  though  not  profese* 
ing  to  be  Christians,  or  skilled  in  war. 

The  opinion  of  Europe  undergoing  another  change 
upon  the  subject  of  discoveries  in  unknown  regions, 
they  were  now  reduced  to  a  more  definite  and  reasona- 
ble eitvnt,  consequently,  in  a  few  years,  a  third  mode 
of  obtaining  territory  came  to  be  admitted  by  all  aa  the 
basts  on  which  they  could  safely  rely  for  a  just  decision 
of  their  clums,  should  difficulties  present  themselves ; 
and  one  which,  to  a  moderate  extent,  gave  to  alt  na- 
tions the  benefit  of  ibeir  own  labors.  By  this  rule, 
leo,  all  the  territory  thus  acquired  was  vested  in  the 
State  rather  tban  the  Grown,  which  Spanish  juris* 
prudence,  under  the  authority  of  the  Pope,  seemed  to 
cenaider. 

Hence,  the  Power  which  discovered  a  country  was 
entitled  to  the  whole  extent  of  soil  watered  by  the 
spdngs  of  the  principal  river  or  water  course  psssing 
through  it,  provided  there  was  settlement  made,  or 
possession  taken,  with  the  usual  formalities,  in  the 
name  and  on  the  behalf  of  the  Government  to  whom 
the  individual  owed  allegiance.  Though  the  tacit 
consent  of  all  seemed  to  yield  the  sovereignty  from  sea 
te  sea,  where  no  settlement  or  express  possession  was 
had  of  an  intermediate  country ;  and  such  right  was 
held  good  to  the  whole  extent,  but  not  wholly  con- 
finned  until  another  settlement  was  made  at  a  dis- 
tinct point  upon  the  same  territory  beyond  the  water 
of  the  flret,  or  so  distant  as  not  manifestly  to  encroach 
U]Kin  the  establishments  of  the  coast ;  other  Powers, 
thongfay  might  avul  themselves  of  the  failure  of  the 
fint  to  occupy  another  principal  stream^  or  distant 
point,  and  become  thereby  vested  with  a  full  right  of 
sovereignty.  This  seems  to  have  been  the  conditton 
of  America  until  the  close  of  the  war  of  1813;  since 
which  time  all  treaties  have  yielded  to  the  diflRrrent 
Powers,  in  full  right,  all  they  claimed,  either  hy  settle- 
ment, or  from  the  failure  of  others  to  occupy  the 
principal  streams  when  they  might  do  so.  There  is 
now  no  longer  territory  to  be  obtained  by  settlement 
or  discovery;  and  if  there  should  be  any  difficulty,  it 
wUl  be  where  the  dififerent  limite  of  the  cUfferent  Pow- 
ers shall  be  fixed. 

Impressed  with  a  belief,  that,  under  this  mode,  val- 
uable possessions  might  be  added  to  the  French  mon- 
archy, it  is  presumed  Sieurs  Joliet  and  Marquette 
penetrated  the  unknown  wilderness  from  Canada,  and 
discovered  the  Mississippi  so  long  ago  as  the  year 
1678,  and  explored  it  down  to  the  Arkansas.  Per- 
haps, encouraged  by  their  success,  a  few  years  after, 
Hennepin  visited  those  regions,  and  pursued  that  river 
to  its  month.  His  representations,  with  other  consid- 
erations, two  years  after,  induced  M.  de  la  Salle  and 
M;  Tonti  to  descend  that  river  with  a  conaiderable 
ftvee  to  the  Gulf  of  Mexico,  and  they  are  believed  to  have 
bttilt  the  ibrt  daring  that  trip,  the  bricks  and  other 
remains  of  which  are  now  to  be  seen  on  the  first  high 
ground  on  the  west  side  of  the  Mississippi,  below  the 
movth  of  the  White  river. 

After  this  periodi  in  1686,  M.  de  la  Salle,  being  on 


his  return  from  France*  landed  on  the  west  side  of  the 
Rio  Colorado,  in  the  bay  of  St.  Bernard,  and  planted 
a  considerable  colony  there^  taking  possession,  in  doe 
and  solemn  form,  in  the  name  of  the  French  King^. 
Such  were  the  discoveries  which  gave  to  France  the 
country  called  Louisiana,  £rom  the  Rio  Grande  del 
Norte,  being  the  next  great  river  to  the  west  of  that 
settlement,  along  the  mountains  of  Mexico  and  Spain 
west,  as  the  western  limits,  and  California  as  the  emBt* 
em  boundary.  That  France,  and  all  other  nattone 
interested  in  its  boundary,  considered  it  in  the  same 
light,  is  ascertained  in  various  ways,  to  the  convietiofi 
of  the  most  incredulous. 

In  consequence  of  these  settlements  and  discove- 
ries of  the  French,  Louis  XIV.  granted,  by  letters 
patent,  in  the  year  1712,  to  Anthony  Crozat,  the  ex- 
clusive commerce  of  that  country,  and  defines  its 
boundsry,  declaring  that  it  comprehends  all  lands, 
coasts,  and  islands,  situated  in  the  Gulf  of  Mexico,  be- 
tween  Carolina  on  the  east,  and  Old  and  New  Mezieo 
on  the  west  The  French  title  to  these  boundaries  is 
further  established  by  the  Chevalier  de  Champigoj, 
who  lived  in  the  country,  and  declares  Louisiana  to 
extend  to  the  Rio  Grande  del  Norte,  and  the  monn- 
taina  of  Mexico.  This  appears  to  be  the  opinion  of 
other  writers,  who,  it  ii  presumed,  had  the  most  inti- 
mate knowledge  of  the  subject,  and  among  them  we 
find  that  intelligent  stateaman,  the  Count  de  Ver- 
gennes,  in  a  work  entitled  an  Historical  and  Political 
Memoir  of  Louisiana,  where  he  says,  it  is  bounded  by 
Florida  on  the  east,  and  by  Mexico  on  the  west.  The 
same  extent  is  assigned  to  it  by  Don  Antonio  de  Al- 
cedo,  an  officer  of  high  rank  in  the  service  of  Spain« 
entitled  '' Diccionario  Geografioo  Historieo  delas  In- 
diss  Occidentales  6  America."  Don  Thomas  Lopei, 
geographer  to  the  King  of  Spain,  in  a  map  published 
in  176^,  is  of  the  same  opinion;  which  is  supported 
by  the  opinion  of  De  Lisle,  of  the  Royal  Academy  of 
Paris,  in  the  year  1782. 

Upon  the  testimony  of  so  many  respectable  writers, 
many  of  whom  were  in  the  employment  of  both  France 
and  Spain,  not  to  mention  the  authority  of  Du  Pratx, 
it  is  believed  the  United  States  may  with  safety  rely, 
they  having,  by  the  Treaty  of  Paris  of  1803,  become 
possessed  of  the  French  title.  If,  however,  there  ex- 
ists any  obscurity  in  the  boundary  of  that  province, 
Spain,  with  whom  it  is  supposed  the  title  conflicts,  bas 
no  right  to  claim  any  benefit  arising  from  it,  as  all  the 
writers  and  geographers  above  referred  to  agne  in 
fixing  Mexico,  New  Spain,  the  Rio  Grande  del  Norte, 
and  the  mountains  of  Mexico,  as  the  true  boundary 
enterics  to  the  treaty  of  1763.  If  she,  then,  by  treaty, 
obtained  from  France  that  cottatTy»  with  these  limits, 
as  asserted  by  France,  and  different  ones  not  being 
stipulated  for  by  her,  she  cannot  now,  with  any 
shadow  of  justice^  propose  others^  Moreover,  SjMtin, 
by  the  Treaty  of  St.  Ildefimso^  retroceded  this  ssme 
country  to  France,  with  the  same  extant  of  boundaiy 
it  had  when  originally  in  her  posaession,  thereby  con- 
firming to  France,  without  doubt,  aU  ahe  originally 
claimed,  particularly,  as  no  notice  is  there  taken  of  the 
invalidity  of  the  original  Frendi  title  to  the  full  eitent 
of  their  claim ;  at  all  events,  it  is  believed,  if  there  was 
difiiculty  in  regard  to  it,  during  this  last  tranaler 
would  have  been  the  time  to  adjust  it ;  or,  by  ths  law 
of  nations,  it  is  thought,  as  well  as  candor  and  goed 
faith,  she  haa  not,  or  ought  not,  to  be  permitted  to  in- 
sist upon  other  boundaries.  That  law,  in  one  place, 
declarea,  that  **  if  the  party  making  them  (meaning 
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l^nmU  or  caMiom)  fails  to  oxpren  himself  cletriy  and 
plaiiil3r>  it  is  the  worse  ibr  him ;  he  cannot  be  allowed 
to  introduce,  subsequently,  restrictions  which  he  has 
]i»t  expressed." 

It  is  proper,  before  this  part  of  the  subject  is  passed 
over,  to  remark,  that,  from  the  examination  of  the 
best  records  of  the  times,  from  the  discovery  of  Ame- 
rica until  the  year  1763,  the  bull  of  the  Pope  rather 
gare  a  title  to  the  country,  the  coast  of  which  had 
been  examined  by  tbe  Spaniards,  than  confirmed,  be- 
yond the  participation  of  other  nations,  the  hemis- 
phere west  of  the  Azores ;  bht,  where  an  extensive 
coast  had  been  discovered  by  them,  and  no  settlement 
sKttempted  previous  to  1763,  that  coast,  and  its  ex- 
tended interior,  has  been  considered  the  property  of 
the  nation  so  discovering  it;  ordiscoveriog  the  interior, 
the  unoccupied  coasts  becomes  a  part. 

Qreat  Britain,  as  waa  her  interest,  maintained,  ibr  a 
long  tin*  tiba  old  notion  of  a  right  to  grant  by  charter 
all  the  ooontries  from  sea  to  sea,  where  it  did  not  in- 
tetfere  with  the  territory  of  any  Christian  Prince  or 
people ;  and  her  obstinate  adherence  to  that  system  is 
oonndered  as  largely  contributing  to  the  production  of 
the  war  of  1765,  when  she  waa  opposed  by  France  and 
Spain,  as  granting^  away  almost  all  Mexico  and  the 
iSrench  possessions,  both  claiming  mnoh  of  the  inter- 
mediate eoQOtiy,  and  the  coast  of  the  Pacific  Great 
Brilain,  at  the  close  of  that  war,  abandoned  her  pre- 
tensions, and  gave  manifestations  of  her  sincerity,  by 
revoking  the  first  charter  granted  to  Georgia,  and.  in 
the  seooad^  in  1794,  limited  it  to- the  Mississippi,  and 
agteed,  in  1768,  to  limit  her  whole  territory  to  that 
liver  in  the  west. 

Where  territory  has  been  acquired,  as  already  shewn, 
upon  any  coast,  and  the  same  coast  is  actually  settled,  or 
oeeopied  by  another  Power,  at  sock  a  distance  as  not 
raaoilestly  to  encroach  upon  the  first,  the  point  equidis- 
tant from  either  is  considered  as  the  utmost  limits  of 
each.  This  principle,  it  is  believed,  was  fixed  and  set«- 
tled  by  all  tbe  most  important  treaties  which  have 
engaged  the  Powers  of  Europe  in  a&irs  appertaining, 
in  any  way,  to  possessions  in  this  country,  and,  it  is 
believed,  wae  acted  upon  and  sanctioned,  not  only  by 
the  treaty  of  1768)  bnt^  in  some  measure,  by  that  of 
Utreeht,  in  1713. 

8pain,  by  virtue  of  her  original  discovery,  and  actual 
settlement  in  Mexico,  together  with  her  title  to  Lon- 
isiaiia,  claimed  the  Pacifio  coaat  of  North  America,  as 
high  up  as  the  sixtiethr degree  of  north  latitude}  and, 
to  enforce  her  claim,  in  the  year  1789,  sent  a  ship  of 
war  up  the  coast  to  capture  or  drive  from  those  wa- 
teas  several  English  vessels  fitted  out  in  the  Bast 
Indxm  by  English-  merdiants,  upon  their  own  autho- 
rity, and  at  their  own  risk,  to  trade  with  the  natives 
in  that  quarter.  This  service  was  perlbrmed  by  Mar- 
tinez, of  His  Catholic  Majesty's  navy ;  and,  in  tho 
year  1790,  became  the  sulgect  of  a  message  from  the 
British  King  to  his  Parliament.  Although  mueh  debate 
ensued,  and  some  resentment  waa  expressed  towards 
Spain  for  her  tieatment  of  the  British  sul^cts  who 
woe  made  prisoners,  yet  no  claim  was  alleged  on  the 
part  of  England  to  territory  there.  Great  Britain,  in 
the  course  of  that  transacnon,  seems  to  have  recog- 
nised the  claim  of  Spain,  and  was  willing  to  treat  for 
the  enjoyment  of  privileges  on  that  coast,  which  she 
obtained,  and  was,  by  sttpulationa,  invested  with  the 
Airther  right  to  fish,  even  as  low  down  as  the  Gulf  of 
Galifiimia. 

The  Spanish  monarch,  being  in  possession  of  the 


French  title,  regardless  of  that  which  the  United  Sutes 
had  obtained,  according  to  the  mode  last  adopted,  felt 
great  confidence  in  his  negotiations  with  the  British 
Government,  in  the  year  1790.  But  the  territory,  the 
title  to  which  gave  that  confidence,  has  since,  by  the 
Treaty  of  Paris,  come  into  tbe  possession  of  the  Uni- 
ted States,  and  it  is  believed  the  Treaty  of  St  Ildelonso 
confirmed  to  France  the  full  extent  of  boundary  ori- 
ginally  claimed,  Spain  taking  no  notice  of  the  original 
error,  if  any  existed. 

Under  this  view  of  tbe  case,  the  United  States,  being 
possessed  of  the  title  of  France,  and,  by  a  just  sppM-r 
cation  of  the  law  of  nations,  that  of  SfMun  too,  if  she 
ever  had  any,  leaves  them  the  undisputed  sovereignty 
of  that  coast,  from  the  sixtieth  degree  of  north  latitude 
down  to  thirty-six,  which  is  believed  to  be  the  situation 
of  the  mountains  of  Mexico,  alluded  to  in  all  the  au- 
thors and  charta  before  referred  to.  If,  however,  there 
should  remain  a  doubt,  that  doubt  is  relieved  by  a  Te€- 
erence  to  tho  subordinate  principle  recognised  by  the 
Treaties  of  Utrecht  and  Paris,  in  1768.  When  we 
know  that  all  the  formalities  deemed  necessary  in  the 
possession  of  a  newly  discovered  country  have  been 
complied  with  on  die  part  of  the  United  States ;  that, 
in  the  year  1785-'6,  an  establishment'  was  made  at 
the  mouth  of  the  Columbia  river,  by  Mr.  Hendricks, 
the  full  and  entire  benefit  of  whose  oourage,  enter- 
psise,  and  success,  results  to  this  Union  ;  and  that  at  a 
later  day,  in  1806,  Messrs.  Lewis  and  Clark,  in  exeeu)^ 
inf  the  desiras  oif  this  Government,  again  visited  the 
Columbia  and  the  Western  oeeau,  ta^ve  miles  from 
which  they  built  Fort  Cloteop,  yet  to  be  seen — these 
establishments  made  by  the  United  States,  not  so  near 
the  settlements  of  Califomia  as  manilestly  to  encroach 
upon  them,  entitle  them  to  the  whole  country  north 
of  Columbia  river.  And,  in  applying  the  principle 
known  to  govern  in  each  cases,  the  point  equidistant 
from  the  Spanish  actual  settlements  and  the  meuth  of 
that  river  is  the  true  point  at  which  a  line  drawo 
separating  the  two  countries  should  commence.  The 
actual  settlements  of  Spain  are  believed  to  have  been, 
at  that  time,  upon  the  Colorado  of  Cahfomia,  in  lati* 
tude  33°  north ;  but,  even  supposing  the  point  to  be 
the  extreme  south  of  the  claim  of  the  United  States, 
which  is  believed  to.  be  36°,  then  the  line  of  separa« 
tion  would  fall  at  41°.  And,  if  any  doubt  arose  as  to 
the  claim  of  the  United  States  to  the  full  extent  of 
the  Spanish  title,  to  the  north  of  Fort  Clotsop,  so  high 
*as  69  degrees  of  latitude,  there  coidd  remain  no  doubt 
as  far  as  the  equidistant  point,  which  would,  be  at  the 
completion  of  the  53d  degree  of  latitude^  leaving  us 
twelve  degrees  of  coast  <m  that  ocean. 

From  every  information  that  can  be  obtained,  worthy 
to  be  relied  upon,  our  coast  on  the  Paeifie,  for  years 
past,  has  been  the  theatre  of  much  individual  enteiv. 
prise,  stimulated  by  the  rich  returns  of  numerous  whale 
shipsr  and  the  great  profit  of  the  fur  trade,  together 
with  the  flattering  accounts  of  Messre.  Lewis  and 
Clark,  relative  to 4he  resources  of  the  interior,  though 
no  regular  trade  or  well  organized  system  of  commerce 
existed  until  the  year  1810,  in  the  course  of  which 
yesr  a  vessel  was  fitted  out  in  the  ci^  of  New  York, 
well  supplied  with  provisions  and  seed  of  every  de- 
scription neceesary  in  a  permanent  occupation  of  the 
coast,  which  they  contemplated.  This  little  colony 
consisted  of  an  hundred  and  twenty  men  when  it  ar- 
rived in  the  Columbia;  and  after  ascertaining  its 
soundings,  they  reukoved  some  miles  above  Fort  Clot- 
sop,  and  built  the  town  of  Astoria,  where  a  portion  of 
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them  cultivated  the  soil,  whilst  the  others  engaged  in 
the  fur  trade  with  the  natives.  The  soil  was  found  to 
be  rich,  and  well  adapted  to  the  culture  of  all  the  use- 
ful yegetables  found  in  any  part  of  the  United  States ; 
as  turnips,  potatoes,  onions,  rye,  wheat,  melons  of 
various  kinds,  cucumbers,  and  every  species  of  pease. 
In  the  course  of  a  year  or  two,  it  was  believed  their 
interest  would  be  promoted  by  cultivating  and  secur- 
ing the  friendship  and  confidence  of  the  tribes  inhabit- 
ing the  waters  of  that  great  river ;  to  which  end,  the 
town  of  Astoria  was  maintained  by  about  thirty  men, 
whilst  the  rest  established  themselves  at  five  other 
points,  to  become  fixed  stations,  to  raise  their  own 
vegetables,  trade  with  the  natives,  and  receive  supplies 
of  merchandise  from  the  general  depot  of  Astoria,  and 
to  return  to  it  the  fruits  of  their  labor.  One  of  these 
subordinate  establishments  appears  to  have  been  at 
the  mouth  of  Lewis's  river ;  one  at  Lantou ;  a  third  on 
the  Columbia,  six  hundred  miles  from  the  ocean,  at 
the  confluence  of  the  Wantana  river ;  a  fourth  on  the 
east  fork  of  Lewis's  river;  and  the  fifth  on  the  Mult- 
nomah. Thus  situated,  this  enterprising  little  colony 
succeeded  well  in  all  their  undertakings,  nor  met  with 
but  one  misfortune,  which  seemed  to  partake  largely 
of  that  kind  which  had,  for  a  long  time,  so  certainly 
and  so  unseen,  been  inflicted  upon  our  Western  in- 
habitants ;  this  was  the  loss  of  the  Tonquin,  a  vessel 
they  had  taken  from  New  York,  whilst  trading  down 
the  coast,  where,  in  time  past,  she  had  been,  in  com- 
mon with  the  ships  of  some  European  Powers,  enjoy- 
ing the  friendship  and  confidence  of  the  natives.  Thii 
confidence  had  by  some  means  been  destroyed,  and, 
whilst  they  induced  many  of  the  ship's  company  to 
go  on  shore,  many  of  their  own  number  went  on  board 
the  ship,  and  suddenly  attacking  the  crew,  the  whole 
were  destroyed,  as  well  as  the  vessel.  This,  though  a 
great  afiiiction  to  the  survivors  on  the  Columbia,  did 
not  dishearten  them,  as  other  vessels  were  expected 
soon  to  arrive,  and,  with  these  expectations,  they  con- 
tinued their  trade,  which,  becoming  profitable,  they 
were  the  less  inclined  to  abandon.  But  the  operations  of 
the  war  of  1812,  which  took  place  between  the  Uni- 
ted States  and  Great  Britain,  were  destined  to  mar  their 
prosperity.  That  Government,  it  appears,  despatched 
a  vessel  of  war  called  the  Raccoon,  to  destroy  or  pos- 
sess Astoria,  which,  by  the  assistance  of  the  Indians, 
influenced  by  the  Northwest  and  Hudson's  Bay  Com- 
panies of  fur  traders,  they  were  easily  enabled  to  do ; 
and  have,  from  that  period  to  the  present  time,  con- 
tinned  to  reside  at  it,  as  well  as  on  the  river  above, 
though  a  messenger  or  agent  was  sent  by  the  author- 
ity of  the  United  States  to  receive,  and  diJ  receive, 
that  post  from  them,  at  the  close  of  the  late  war. 

From  every  reflection  which  the  committee  have 
been  able  to  bestow  upon  the  facts  connected  with 
this  subject,  they  are  inclined  to  believe  the  Colum- 
bia, in  a  commercial  point  of  view,  a  position  of  the 
utmost  importance ;  the  fisheries  on  that  coast,  its  open 
sea,  and  its  position  in  regard  to  China,  which  uflers 
the  best  market  for  the  vast  quantities  of  furs  taken 
in  those  regions,  and  our  increasing  trade  throughout 
that  ocean,  seems  to  demand  immediate  attention. 

The  fur  of  every  country  which  has  produced  it,  has 
been  ever  esteemed  one  of  its  most  valuable  commodi- 
ties, and  has  long  held  a  rank  among  the  most  profit- 
able articles  of  commerce ;  it  was  much  sought  for 
even  in  the  days  of  Tatila,  a  Visigoth,  who  reigned  in 
Italy  about  the  year  623,  at  which  time  they  drew 
their  supplies  from  the  Suethons,  who  inhabited  that 


part  of  Europe  called  Sweden.    The  Welch  set  a  high 
value  on  them  as  early  as  the  time  of  Howel  Dda,  in 
940,  and,  from  its  being  first  an  article  of  dress,  used 
only  by  the  poorer  class  of  the  community,  it  by  grad- 
ually extending  itself  came  to  be  one  of  luxury  of  the 
highest  value,  in  which  kings  and  princes  vied  with. 
each  other  in  their  costly  magnificence  and  display  ; 
their  clothes  were  not  only  fashioned  of  them,  but  even 
their  tents  were  lined  with  the  finest  varieties.    Such 
was  the  display  of  the  Cham  of  Tartary,  when  he  was 
visited  in  his  tent  by  Marco  Polo,  about  the  year  IS5S. 
It  had  become  so  much  in  use,  and  so  high  in  price, 
that  Edward  III.,  in  the  year  1337,  deemed  it   ex- 
pedient to  prohibit  its  use  to  any  but  those  who  could 
afford   to  spend  an  hundred  pounds  a  year,  withoat 
detriment  to  their  property.    At  that  day,  having  ex- 
hausted those  parts  of  Europe  which  had  supplied  them, 
the  price  increasing  with  a  growing  demand,  they 
were  obliged  to  seek  them  elsewhere,  and  procured 
their  supplies  from  the  north  of  Asia.     This,  for  a  long 
time,  poured  into  the  adjoining  parts  of  Europe,  im- 
mense sums,  as  it  was  in  that  direction  they  were 
brought  to  market.    This  trade,  so  valuable  to  that 
part  of  the  world,  had  no  competition,  nor  were  other 
sources  of  supply  even   known  until   Francis  L  of 
France,  in  the  year  1614,  sent  Jacques  Curtis,  of  St. 
Maioes,  to  make  discoveries  in  this  country.    That 
gentleman  entered  the  St.  Lawrence,  and  exchanged 
his  merchandise  for  fur,  which  was  the  commencement 
of  a  feeble  trade,  that  was  continued  until  the  year 
1608,  when  Samuel  Champlain  went  some  distance  up 
that  river,  and  laid  the  foundation  of  the  town  of  Que- 
bec, as  a  trading  establishment,  and   commenced  a 
system  which,  however,  did  not  greatly  flourish  until 
about  the  year  1649.    But  very  soon  after  that  coun- 
try came  into  the  possession  of  England,  this  trade 
was  cherished  and  greatly  increased,  and  the  dominion 
of  the  Hudson's  Bay  enabled  her  not  only  to  supply 
Russia  itself,  and  all  Europe,  but  even  to  send  it  to 
Turkey,  and  round  the  Cape  of  Good  Hope,  to  distant 
China.    That  trade  which  had  destroyed  ail  competi- 
tion, and,  in  the  hands  of  well  regulated  companies,  was 
capable  of  enriching   an  empire,  had  yielded  a  part 
of  its  profits  to  the  skill  and  industry  of  individuals 
upon  our  western  shore  ;  that  skill  and  that  industry 
has  withered,  not  for  the  want  of  fostering  care,  but 
justice  and  protection. 

The  fiir  trade  of  Canada  has  long  been  conducted 
by  well  organized  companies ;  and,  although  they 
encounter  infinite  difliculties,  yet  the  great  profit  oif 
their  business  enables  them  to  overcome  them,  and  to 
divide  a  considerable  per  centage.  All  those  articles  in- 
tended as  supplies  for  the  Indians  are  shipped  at  Mon- 
treal and  carried  far  into  the  interior,  through  lakes, 
and  rivers,  and  difficult  streams,  until  they  arrive  even 
in  the  vicinity  of  the  Rocky  Mountains.  The  in- 
creasing wealth  derived  from  this  source,  induced  a 
large  increase  of  capital,  and  corresponding  exertions 
to  obtain  a  more  extensive  knowledge  of  the  rivers  and 
lakes  through  which  their  merchandise  was  to  be  car- 
ried, and  a  more  extensive  acquaintance  with  the 
natives,  among  whom  they  were  eventually  to  be  dis- 
posed of  for  furs,  the  produce  of  the  labor  of  the  savage. 
With  views  of  this  lund,  ;imall  parties  have  been  des- 
patched, at  different  times,  from  the  year  1774  until 
the  year  1793,  to  examine  the  rivers  of  the  West.  At 
the  period  last  mentioned,  one  of  those  parties,  under 
the  direction  of  Alexander  McKenzie,  penetrated  even 
to  the  Western  ocean,  thereby  greatly  adding  to  their 
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stock  of  niefiil  knowledge  in  that  branch  of  commerce, 
iwhioh  they  have  not  Huled  duly  to  appreciate.    Not- 
witbatanding  the  great  difficultiea  which  the  British 
furriera  encounter,  from  the  embarrafement  of  their 
commerce  by  their  difierent  aystems  of  exclasive  priv> 
ilege,  theae  companiea  find  it  a  aoaroe  of  Taat  profit, 
liar  exceeding  any  thing  known  in  the  United  States ; 
this,  too,  when  the  merchandise  is  so  much  advanced 
in  price,  from  the  diatance  and  the  numerous  obstruc- 
tions.   The  enhanced  value  of  the  articles,  and  their 
difficulties  in  transporting  them,  may  be  fhlly  under- 
stood, when  it  is  known  the  tract  of  transport  is  equal 
to  three  or  four  thousand  miles,  through  more  than 
sixty  lakes,  some  of  them  very  considerable  in  extent, 
and  numerous  rivers,  and  the  meana  of  transportation 
are  bark  canoes.    Furthermore,  theso  waters  are  in- 
terrupted in  at  least  an  hundred  places,  by  falls  and 
rapids,  along  which  the  trader  has  to  carry  his  mer- 
chandise on  his  back,  and  over  an  hundred  and  thirty 
carrying  places,  from  twenty  or  thirty  yards  in  extent 
to  thirteen  miles,  where  both  canoe  and  cargo  have 
to  be  conveyed  by  the  same  means. 

These  are  some  of  the  obstructions  which  the  North- 
west Company  encounter;  yet  their  exports  from 
Quebec  alone  are  valued  at  more  than  a  million  of 
dollars  annually,  without  reference  to  those  brought  to 
the  United  States,  and  shipped  from  New  York  and 
Philadelphia  direct  to  China,  ralher  than  incur  the 
cost  and  delay  in  procuring  them  a  passage  to  London, 
and  thence  to  India,  in  tho  ships  of  the  East  India 
Company.  Indeed,  it  appeare  that  many  of  the  goods 
of  that  company,  destined  for  this  trade,  particularly 
on  the  coast  of  the  Pacific,  are  shipped  to  Boston,  and 
immediately  resbipped  in  American  vessels,  for  the 
benefit  of  drawback.  These  vessels  are  sometimes 
employed  to  make  a  voyage  for  them  from  the  mouth 
of  Columbia  to  Canton.  To  illustrate  more  fully  the 
increasing  value  of  this  trade,  it  is  only  necessary  to 
observe,  that  from  Quebec,  in  1803,  there  were  exported 
the  skins  of  six  hundred  and  fifty  thousand  seven  hun- 
dred and  twenty-nine  quadrupeds,  ninety-three  thou- 
sand seven  hundred  and  aeventy-eight  of  which  were 
the  beaver.  Since  that  time  they  have  extended  their 
trade  beyond  the  Rocky  Monntaina,  and  have,  as  has 
already  been  observed,  established  themselves  at  the 
mouth  of  the  Columbia.  The  amount  of  their  export 
from  that  port  cannot  be  ascertained,  but  it  is  thought 
to  be  of  great  value.  The  Hudson's  Bay  Company  ia 
believed  to  be  considerable,  and,  from  a  state  of  former 
depression,  is  fast  becoming  the  rival  of  the  other,  but 
for  several  yeara  paat  have  withdrawn  their  traders 
from  the  west  side  of  the  Rocky  Mountains ;  they  have 
fewer  difiSculties  to  overcome  in  arriving  at  the  lughest 
point  of  navigation  than  the  Northwest  Company. 
Their  route  is  through  the  Hudson's  Bay,  the  Nelson 
rivr,  to  Lake  Winnipeg ;  thence,  by  passing  other 
lakes,  they  ascend  the  lUd  river  to  their  establiah- 
ment,  which  is  within  ninety  miles  of  the  Missouri 
river,  at  a  point  called  the  Mandan  villages.  This 
river  takes  its  rise  in  the  Rocky  Mountains,  in 
about  the  forty-third  degree  of  latitude,  and  observes 
a  course  north  and  northeast  towards  Hudson's  Bay, 
until  it  arrives  at  the  Mandan  villagea,  a  distance  of 
nearly  twelve  hundred  milea,  when  it  turns  short  to  the 
south,  without  any  apparent  cause,  and  joins  the  Mis- 
sissippi; the  water  running  to  the  Hudaon's  Bay  at 
that  point,  approaching  within  one  mile,  and  no  hill 
or  high  ground  to  separate  them,  of  any  magnitude. 
Yet,  notwithstanding  the  many  advantages  which  the 


Hudson's  Bay  Company  possessed  over  the  North- 
west Company,  the  Eari  of  Selkirk,  the  patron  of  the 
former,  and  a  man  of  uncommon  enterprise,  was  ex- 
ceedingly desirous  to  obtain  the  privilege  of  supplying 
his  establishments  upon  the  Red  river,  by  ascending 
the  Mississippi  to  the  St.  Peter's ;  thence,  to  its  source 
in  Stone  Lake ;  then,  by  a  short  portage,  through  open 
woods  and  a  level  country,  to  his  stations ;  or,  taking 
the  route  by  the  Missouri  to  the  Mandan  villages, 
thence  by  a  portage  of  ninety  miles,  to  his  place  of  dea- 
tination.  The  exports  of  this  company,  for  a  short 
time  past,  have  been  very  little  leas  than  those  of  the 
Northwest  Company. 

The  committee,  from  csrefully  examining  all  the 
facts  connected  with  the  subject  referred  to  them,  are 
well  persuaded  that  the  situation  of  the  United  Statea 
is  such  as  to  enable  it  to  possess  all  the  benefits  de- 
rived from  this  trade,  which,  in  the  hands  of  others, 
amounts  to  millions  ;  many  of  whose  trading  establish- 
ments east  of  the  Rocky  Mountains  are  within  the 
acknowledged  limits  of  this  Republic,  as  fixed  by  the 
Convention  of  London  of  the  20th  of  October,  1818 ; 
and,  it  is  believed,  that  no  Power,  with  the  exception 
of  Spain,  has  sny  just  claim  to  territory  west  of  them, 
or  on  the  Pacific.  The  dependence  for  subsistence  of 
many  of  those  establishments,  is  upon  the  buffalo 
beef  hunted  by  the  Assiniboin' Indians,  who  inhabit 
the  country  between  the  river  of  that  name  and  the 
Missouri ;  their  hunting  ground  is  far  within  our 
boundary.  To  succeed  in  procuring  to  the  people  of 
the  United  States  all  the  wealth  flowing  rrom  this 
source,  it  is  only  necessary  to  occupy  with  a  small 
trading  guard  the  most  northeastern  point  upon  the 
Missouri  river,  and  confine  the  foreignen  to  their  own 
territory  ;  at  the  same  time  occupying,  with  a  similar 
guard,  the  mouth  of  Columbia.  The  great  profit  de- 
rived from  this  trade  by  the  Canadian  companies,  when 
we  know  the  distance  and  obstructions  in  their  riven, 
and  in  the  various  streams  they  ascend  in  carrying  it 
on,  the  advance  of  price  consequent  upon  it  becomes 
rather  a  mstter  of  amaiement  than  otherwise,  and 
inclines  us  to  examine  our  own  riven  with  a  view  to 
the  same  object.  Instead,  however,  of  those  formidable 
obstructions,  we  find  a  smooth  and  deep  river  running 
through  a  boundless  extent  of  the  most  fertile  soil  on 
this  continent,  containing  within  its  limits  all  those 
valuable  fun  which  have  greatly  enriched  others ;  a 
cerUin,  safe,  and  easy  navigation,  with  a  portage  of 
only  two  hundred  miles,  uniting  it  with  another  river, 
equally  smooth,  deep,  and  certain,  running  to  the 
great  Western  ocean.  Thus  are  these  two  great 
oceans  separated  by  a  single  portage  of  two  hundred 
milea  !  The  practicability  of  a  speedy,  safe,  and  easy 
communication  with  the  Pacific,  is  no  longer  a  matter 
of  doubt  or  conjecture :  from  information  not  to  be 
doubted,  the  Rocky  Mountains  at  this  time,  in  several 
places,  are  so  smooth  and  open  that  the  labor  of  ten 
men  for  twenty  days  would  enable  a  wagon  with  its 
usual  freight  to  pass  with  great  facility  from  the  nav- 
igable water  of  the  Missouri  to  that  of  the  Columbia; 
the  actual  distance  from  river  to  river  several  hundred 
miles  from  their  source,  that  is,  from  the  great  Falls 
of  Missouri  to  the  fork  of  Clark's  river,  is  one  hundred 
and  forty-nine  milea ;  the  disUnce,  therefore,  of  two 
hundred  miles  is  to  good  navigation  on  the  Columbia, 
which  is  the  only  river  of  any  magnitude  upon  that 
whole  coast,  north  of  the  Colonda  of  California,  though 
there  are  several  good  harbors,  secure  and  safe  for  ves- 
sels of  any  siae. 
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The  region  of  country  from  the  ocean  to  the  head 
of  tide  water,  which  is  about  two  hundred  miles,  ia 
heavily  timbered,  with  a  .great  variety  of  wood  well 
calculated  for  ship  building,  and  every  species  of  cabi- 
net or  carpenter  fi  work ;  though  there  is  a  heavily 
timbered  country  thence  for  two  hundred  miles  farther, 
yet  it  is  of  a  lesser  growth,  and  quslity  not  so  dura- 
ble ;  at  that  point  commences  the  plain  country,  when 
the  soil  becomes  more  thin,  and  almost  without  wood, 
until  it  arrives  at  the  table  lands  below  the  mountain. 
Though  the  soil  of  this  region  is  not  so  good  as  in  any 
other  part  of  this  great  valley,  yet  it  produces  grass  of 
the  finest  quality,  and  is  emphatically  called  the  region 
fiivorable  to  ihe  production  of  the  horse ;  this  noble 
animal,  so  far  surpassing  all  others  in  usefulness,  cour- 
age, and  swiftness,  is  here  produced  in  greater  perfec- 
tion than  even  in  Andalusia  or  Virginia.  But,  inde- 
pendent of  all  the  wealth  which  may  be  derived  from 
the  fur  trade  of  that  river  and  the  Missouri,  the  secu- 
rity too  which  the  peace  of  this  country  would  find  in 
the  influence  which  the  .American  traders  would  ob- 
tain over  the  native,  is  the  increasing  commerce  in 
the  Western  ocean.  There  is  no  employment  so  well 
calculated  to  make  good  seamen  as  the  whale  fisheries, 
which  are  known  to  be  more  profitable  on  this  coast 
than  any  other ;  at  the  same  time  the  oil  is  far  prefer- 
;able  to  that  taken  on  any  other  coast,  being  clear  and 
transparent  as  rock  water.  While  so  many  of  our 
citizens  are  industriously  engaged  in  the  various 
branches  of  trade  in  those  seas,  more  valuable  to  this 
country,  it  is  beltefed,  than  any  other;  while  all  na- 
tions who  have  claims  upon  that  coast,  and  some  who 
have  none,  are  anxious  to  occupy  some  position  upon 
it,  even  at  a  vast  expense,  to  enable  them  to  partici- 
pate in  its  benefits,  we  have  neglected  to  extend  to  it 
any  portion  of  our  care,  though  it  appears,  from  the 
best  information,  that  there  is  at  this  time  eight  mil- 
lions of  property  owned  by  citizens  of  this  Hepublic  in 
the  Pacific  ooean. 

Russia,  whose  dominions  on  the  Asiatic  coast,  oc- 
cupy nearly  the  same  poeition  upon  that  side,  which 
ours  do  on  this,  has  bng  been  well  informed  of  the 
great  snd  increasing  value  of  that  commerce ;  and 
'W(hile  «he  has  been  nowhere  visible,  not  even  to  the 
;powers  of  Europe,  only  as  she  has  of  late  taken  part 
in  a  few  memorable  enterprises,  she  has  been  felt 
eveiywhere.  No  labor,  care,  or  expense,  is  avoided,  to 
make  tributary  the  four  quarters  of  the  globe ;  forts, 
magaiiocs,  towns,  cities,  and  trade,  seem  to  arise  on 
that  coast  as  if  by  magic ;  with  an  army  of  a  million 
of  men,  she  aU  net  only  in  proud  secority  as  it  re- 
gards Europe,  and  menaces  the  Turk,  the  Persian, 
the  Japanese,  and  Chinese,  hut  even  the  King  of 
Spain's  dominions  in  North  America  are  equally  easy 
of  acceas,  and  equally  exposed  to  her  fearful  weight  of 
power.  Her  watchfulness  is  ever  .in  advance  in  dis- 
eemittg  the  most  practioable  avenues  to  profitable  com- 
merce. In  the  midst  of  all  her  busy  arrangements 
she  has  not  neglected  the  opportunity  of  possessing 
heiaalf  of  two  important  stations  on  the  American 
sfaoie  of  the  Pacifio— the  one  at  a  place  called  New 
Archangel,  in  about  69  degrees  of  north  latitude,  the 
other  at  Bodiga  Bay,  in  latitude  38  degrees,  34  min- 
utes. At  the  former  of  these  military  positions,  for 
the  protection  of  her  commerce  it  is  presumed,  she  has 
incurred  much  expense,  and  built  a  fort  of  great 
strength,  situated  upon  one  of  the  best  harbors  on  the 
coast,  standing  upon  a  point  of  land  projecting  into 
the  little  bay,  giving  something  of  the  appearance  of 


a  conical  island  in  the  centre  of  it ;  this  fort  ia  well 
supplied  at  all  times  with  provisions  and  military 
stores,  mounting  a  hundred  and  twenty  cannon,  car- 
rying balls  from  eighteen  to  twenty -four  poonda 
weight.  That  at  Bodiga  is  well  constructed  and  .sup- 
plied with  cannon,  and  has  a  good  harbor ;  at  this 
point  they  have  ammunition  and  merchandise  in  aban- 
dance,  and  find  the  Indian  trade  at  this  post  as  well 
as  New  Archangel  very  considerable ;  besides  the  fine 
condition  of  this  fort  and  its  defences,  they  have  many 
field  pieces,  some  of  brass,  of  the  finest  eonstraction, 
in  good  order  and  well  mounted. 

All  these  supplies  have  been  conveyed  to  those 
places  through  immense  oceans,  round  Cape  Hom« 
which  would  have  appalled  any  but  Russian  policy 
and  perseverance. 

The  light  articles  destined  for  this  trade  'are  trans- 
ported from  8t.  Petersburgh  in  sledges,  which  will  per- 
form in  three  months  that  which  would  require  two 
Summers  of  waler-conv^mnoe  to  efiSect;  their  conma- 
nications  are  open  to  Kuntacbatka,  to  Fort  St.  Peter 
and  8l  Paul,  by  Okhetak,  in  the  Paoifie,  where  they 
have  the  finest  harbor  in  the  world ;  tLe  distance  is 
estimated  at  ten  thousand  miles.  The  nation  which 
can  encounter  such  journeys  as  these,  often  through 
seas  of  ice,  and  atorms  of  snow  so  terrible  as  to  obscure 
an  object  beyond  the  distance  of  a  few  paces,  to  prose- 
cute any  branch  of  commerce,  must  be  well  ana  fully 
informed  of  its  value.  That  the  objects  she  has  in 
view. may  not,  by  any  event,  be  taken  from  her  grasp, 
after  encountering  such  vast  difficulties,  she  has  found 
it  expedient  to  occupy  one  of  the  Sandwich  Islands, 
which  not  only  enables  her  efifoctually  to  maintain  her 
positions,  but  to  command  the  whole  northern  part  of 
the  Pacific  ocean.  These  islands,  lying  just  within 
the  tropics,  in  the  direct  course  from  the  lower  coast 
of  North  America  to  Canton,  are  well  supplied  not 
only  with  all  the  fruits  of  that  climate,  but  with  eveiy 
vegetable  and  animal  known  in  this  country. 

It  is  worthy  of  remark,  that  among  other  advantages 
which  the  Russian  position  on  the  opposite  coast  pos- 
sesses, is,  thst  a  voyage  from  Kamtsdiatkli.  to  Japan 
osn  be  made  in  an  open  boat,  as  it  is  a  continued  chain 
of  islands  from  the  Okhotsk  sea  until  it  arrives  at  its 
place  of  destination. 

Your  committee  are  well  persuaded  that,  by  a  little 
care  and  small  expenae,  the  citizens  of  this  Republic 
might  reap  all  the  benefits  of  this  tmde,  not  only  prof- 
itable now,  but  from  every  view  of  the  subject  there  is 
a  atrong  probability  that  it  will  increase  for  many  years. 

Were  an  establishment  made  at  the  mouth  of  Co- 
himbia,  .which  should  be  allowed  to  take  with  them 
their  women  and  children,  thefe  can  be  no  doubt  of 
auecess,  as  so  many  year's  experience  of  the  English, 
fur  companies  have  amply  shown  this  mode  has  the 
most  powerful  effect  in  separating  the  minds  of  the 
men  from  pursuits  which  often  in  frontier  countries 
lead  to  strife,  as  it  gives  them  a  local  interest  and  feel-v^ 
ing,  and  makes  them  even  more  vigilant  and  prudent 
in  the  discbarge  of  all  their  duties.  It  is  believed  that 
population  could  be  easily  acquired  from  China,  by 
which  the  arts  of  peace  would  at  once  acquire  strength 
and  influence,  and  mske  vifdble  to  the  aborigines  the 
manner  in  which  their  wants  could  be  supplied.  The 
coast  of  the  Pacific  is,  in  its  climate,  more  mild  than 
any  part  of  the  continent  in  the  same  parallel,  and 
many  vegetables  on  that  shore  grow  in  great  abun- 
dance in  the  native  forest,  which  are  likewise  natbes 
of  China. 
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It  is  known  that  wken  the  SpttDwh  Goremraent,  in 
1789,  gent  their  ships,  of  war  up  the  coast  to  capture 
the  British  vessels  which  were  intruding,  they  found 
seventy  phinese,  whom  the  English  had  procured  to 
enkigrate,  that  they  might  be  employed  in  the  mechanic 
arts ;  and,  though  the  people  of  ihat  country  evince  no 
disposition  to  emigrate  to  the  territory  of  adjoining 
princes,  it  is  believed  they  would  willingly,  nsy,  gladly, 
embrace  the  opportunity  of  a  home  in  America,  where 
they  have  no  prejudices,  no  fears,  no  reatraint  in  opin- 
ion, labor,  or  religion. 

The  committee  cannot  doubt  that  an  establishment 
made  on  the  Pacific  would  essentially  benefit  the  na- 
tives, whilst  it  would  give  this  country  the  advantage 
of  all  its  own  treasures,  which  otherwise  must  be  lost 
forever  or  rather  never  enjoyed ;  and,  from  all  that 
can  be  ascertained  relative  to  its  present  and  increas- 
ing value,  of  more.profit  to  this  country  than  the  mines 
of  Potosi. 

From  the  best  information  which  can  be  bad,  it  ap- 
pears thai  the  Indian  trade  on  the  Missouri,  below  the 
Mandan  villages,  is  worth  about  9 1 30,000,  and  that  on 
the  Mississippi,  is  valued  at  $250,000,  making  the  sum 
of  $370,000  annually.  They  have  reflected  upon  this 
trade,  and  that  prosecuted  by  the  whalers  on  that  coast, 
and  are  irresistibly  drawn  to  the  eoaehmon,  that  they 
are  the  most  valuable  to  this  nation,  and  demand  its 
cure  and  atlontion  in  a  high  degree.  This  trade,  un- 
like any  othor,  originates  its  own  capital,  and  may 
Imirly  be  said  to  bring  into  the  United  8utes  $370,000 
«very  year,  where  not  one  dollar  previously  existed, 
and  adds  that  much  to  the  wealth  of  the  community 
as  decidedly  as  though  it  had  been  fished  from  the  bot- 
tom of  the  rivers  in  gold  and  silver,  as  it  is  in  the  mai^ 
ket  of  China,  or  any  other  maritet,  capable  of  pur- 
chasing as  much ;  and  if,  with  that  amount  in  furs,  a 
vessel  should  sail  from  the  mouth  of  the  Columbia  to 
Canton,  which  is  a  voyage  of  from  fifty  to  seventy  days, 
she  would  return  with  that  in  exchange  which  would 
sell  for  perhaps  double  that  amount,  thereby  contrib- 
uting to  the  comfort,  enjoyment,  and  accommodation 
of  the  community,  $740,000,  which  is  the  result  not 
of  a  profitable  voyage  but  a  creative  trade. 

It  is  believed  that  a  shipment  of  tobacco,  flour,  or 
cotton,  bears  no  comparison,  in  point  of  profit,  with 
this,  as  they  are  properly  the  rough  manufactures  of 
the  country,  and  the  result  of  considerable  capital,  and 
the  cav-'^o  brought  back  in  return  for  them,  in  European 
or  otuoi  fiibrics,  is  only  an  increased  value  they  receive 
by  being  exported  and  returned  to  us  in  that  shape. 
Hence,  the  exportation  of  $370,000  worth  of  tobacco 
or  cotton,  should  it  return  to  us  $740,000  in  European 
silk  and  doth,  is  still  the  original  cargo  of  tobacco  or 
cotton,  as  nothing  but  these  have  been  paid  for  them ; 
but,  in  the  first  instance,  he  who  manufactures  either 
the  tobacco,  flour,  or  cotton,  is  compelled  to  take  into 
consideration  the  capital  employed,  and  then  the  bal- 
ance is  his  gain  ;  but  in  the  fur  trade  and  the  whale 
sheries,  there  is  in  the  one  little  capital,  in  the  other 
none. 

Under  the  strongest  belief  that  by  a  new  organisa- 
tion of  the  system  of  Indian  trade,  comprehending 
a  settlement  on  the  Columbia  river,  great  benefits 
would  result  to  the  citisens  of  the  Republic,  whilst  the 
aborigines  would  be  better  protected  and  provided  for  by 
instructing  them  in  agriculture  and  the  minor  branches 
of  the  mechanic  arts,  the  committee  ask  leave  to  report 
abUl. 

The  bill  18  as  follows: 


Be  it  enacted,  ^e..  That  the  Praiident  of  the  Uni- 
ted States  be,  and  he  is  hereby,  authorised  and  required, 
to  occupy  that  portion  of  the  territory  of  the  United 
States  on  the  waters  of  the  Columbia  river,  and  to  ex- 
tinguish the  Indian  title  to  a  district  of  country  not 
exceeding  -*•—  miles  square,  on  the  borders  of  said 

river,  in  the  region  of  tide  water ;  and  that aores 

of  land  be  allowed  to  each  actual  settler,  being  the 
head  of  a  family,  and  to  each  unmarried  man,  between 
the  age  of  eighteen  and  forty-five  years,  who  shall  es- 
tablish himself  in  said  distria,  and  cultivate  grouod 
therein  within  ^-—  years  after  the  Indian  title  shali 
be  extinguished  thereto. 

Sxc.  2.  And  be  it  further  enacted.  That  the  PkeM- 
dent  shall  preecribe  regulations  for  the  govamaient  of 
said  district,  and  the  administration  of  justice  therein, 
and  appoint  the  necessary  oflScers  for  carrying  the  saoM 
into  effect 

aac.  3.  And  be  it  further  enacted.  That  the  Pnst- 
dent  be  authorised  to  open  a  port  of  entry,  as  soon  as 
ho  shall  deem  it  expedient,  within  the  said  diatrieC, 
and  to  appoint  custom-house  officers  for  the  reguktaoa 
of  the  same ;  from  and  after  which  time  the  revenas 
laws  of  the  United  States  ahall  be  extended  over  said 
district,  and  be  of  AiU  force  therein. 

Sac.  4.  And  be  U  further  enacted.  That  the  Preei- 
dent  be  authorised  and  required  to  appoint  agents  for 
the  Indian  tribes  on  the  waters  of  the  Columbia,  and 
to  fix  the  salaries  of  the  agents  so  sppointed,  not  ex- 
ceeding the  salaiy  now  allowed  to  the  agent  to  the 
Indians  on  the  Upper  Missouri ;  and  that  from  and 
after  such  appointment,  all  the  laws  of  the  United 
S^tates  for  regulating  intercourse  with  the  Indian  tribes, 
shall  be  deemed  and  had  to  be  in  full  force  throughout 
the  territories  inhabited  bv  the  said  tribes. 

Sxc.  5.  And  be  it  further  enacted^  That  there  shall 
be  a  Superintendent  of  Indian  .Affairs,  who  shall  reside 
at  St.  Louis ;  and  all  the  Indian  agents  to  the  different 
tribes  on  the  waters  of  the  Upper  Mississippi,  the 
Lakes  Michigan,  Erie,  and  Superior,  and  the  waters 
of  Missouri,  Arkansas,  Red  River,  and  Columbia,  shall 
be  under  his  control  and  direction,  and  shall  corres- 
pond with  him,  and  throngh  him,  to  the  Department 
of  War.  The  said  Superintendent  shall  be  authorised 
and  required  to  grant  all  licenses  to  Indian  traders, 
and  shall  have  over  them  a  general  superintendence ; 
that  each  trader  shall  make  a  full  and  accurate  report 
to  him  of  the  state  and  condition  of  the  Indians  with 
whom  they  t^ade,  at  least  once  a  month  ;  and  the  Su- 
perintendent shall  forward  the  same,  digested  in  a 
general  report,  to  the  Department  of  War,  once  in 
three  months,  or  oftener  if  thereto  required. 

Sac.  6.  And  be  it  further  enacted.  That  so  much  of 
every  act  whieh  establishes  a  saperintendency  of  In- 
dian affsirs  at  Washington  city,  and  so  much  of  every 
act  which  establishes  factories  among  the  Indian 
tribes,  be,  and*the  same  is  hereby*  repealed. 

Sac.  7.  And  beit  further  enacted,  That  the  nroperty 
in  the  hands  of  the  Superintendent  of  Indian  Affairs  at 
Washington  city,  and  the  respective  factors  in  the  ser- 
vice of  the  United  States,  be  sold,  and  the  proceeds 
accounted  for  in  such  manner  as  the  Secretary  of  the 
Department  of  War  may  direct. 

Sxc.  8.  And  be  it  further  enacted.  That  licenses 
shali  not  be  granted  to  trade  with  any  of  the  Indian 
tribes,  to  any  but  citisens  of  the  United  States,  of  ap- 
proved moral  character,  and  of  ability  to  embark  at 
least  — ^  dollan  annually  in  the  trade ;  and  eveiy 
trader  obtaining  a  license  so  to  trade,  shall  have  a  fixed 
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habitetion ;  to  which  end  he  may  lease  from  the  tribe 
where  euch  habitation  is  fixed,  a  tract  of  land  not  ex- 
ceeding   milcf  square,  and  for  a  term  not  exceed- 

iog years,  nor  shall  it  be  within miles  of  a 

similar  location  previously  made,  and  shall  have  leave 
to  trade  within  the  limits  of  their  respectire  licenses ; 
and  each  trader  shall  set  up  a  blacksmith  shop,  and 
shall  supply  the  Indians  with  such  working  tools  as 
they  may  be  willing  to  purchase ;  and  are  hereby  re- 
quired to  cultivate  at  their  esUblishments  the  different 
kinds  of  grain  and  fruit,  which  the  climate  and  soil 
will  produce,  and  shall  rear  the  domestic  animals  in 
common  use ;  and  shall  furnish  seed  and  stock  ani- 
mals to  such  Indians  as  may  wish  to  boy  them,  and 
shall  induce  them  to  cultivate  the  soil  and  rear  the  do- 
mestic animals.  Nor  shall  any  trader  be  permitted  to 
sell  to  any  of  the  Indian  tribes  ardent  spirits  of  any 

kind,  under  the  penalty  of  -: dollars  for  every  such 

offence,  and  shall  ever  after  be  debarred  the  privilege 
of  trading  with  any  Indian  tribe.    Each  trader  shall 

pay dollars  annually  for  his  license,  but  it  shall 

be  granted  during  good  behaviour  upon  bis  giving 
bond  with  sufficient  security,  which  shall  be  judged  of 
by  the  superintendent,  and  may  by  htm  be  required  to 
give  additional  security  in  proportion  to  his  additional 
capital  employed  every  two  years,  the  license  to  be 
annulled  for  breach  of  conditions,  which  shall  be  de- 
termined by  the  verdict  of  a  jury. 

8kg.  9.  And  be  it  further  enacted,  That  the  money 
paid  to  the  superintendent  annually  for  licenses  by 
the  Indian  traders,  shall  be  by  him  appropriated  to  the 
purchase  of  any  kind  of  seed  or  domestic  animals,  for 
such  Indians  as  may  want  to  cultivate  such  seed,  or 
rear  such  animals ;  but  if,  at  the  end  of  the  year,  there 
should  be  money  remaining  in  his  hands  accruing 
from  this  fund,  he  shall  make  payment  of  it  into  the 
Treasury  of  the  United  States,  where  it  shall  be  kept 
as  a  distinct  fund,  to  be  applied  to  the  building  of 
mills  in  such  place  and  manner  among  the  different 
tribes  as  the  President  may  direct ;  and  it  is  hereby 
made  the  duty  of  the  agent  who  has  the  care  of  the 
afiairs  of  that  tribe  where  such  mill  is  built,  to  super- 
intend the  building  of  the  same,  and  to  tranamit  an 
accurate  account  of  his  disbursements  to  the  superin- 
tendent, and  by  him  to  the  Department  of  War. 

8kc.  10.  And  be  it  further  enacted,  That  it  shall  be 
the  duty  of  every  Indian  agent  to  report  to  the  Super- 
intendent of  Indian  Affidrs  upon  the  state  and  condi- 
tion of  the  Indians,  and  the  conduct  of  the  traders, 
within  their  respective  agencies,  at  least  once  a  month, 
and  oftener  if  thereto  required ;  the  said  reports  to  be 
made  in  the  form  prescribed  by  the  Secretary  of  the 
Department  of  War,  and  upon  all  such  points  as  may 
be  indicated  by  the  said  department;  and  the  super- 
intendent shall  forward  the  same,  digested  into  a  gen- 
eral report,  to  the  Department  of  War,  at  least  once 
in  three  months,  and  as  much  oftener  as  may  be  re- 
quired. 

Sac.  11.  And  be  it  further  enacted.  That  all  Indian 
agents,  not  under  the  direction  of  the  superintendent 
aa  herein  directed,  shall  be  authorized  to  issue  licenses 
to  traders  within  the  limits  of  the  Indian  territory  un- 
der their  authority,  and  shall  correspond  directly  with 
the  Department  of  War. 

Sxc  12.  And  be  it  further  enacted,  That  the  sum 
of  — ~-  dollars  is  hereby  appropriated  to  carry  into 
effect  the  provisions  of  this  act,  to  be  paid  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 


AMENDMENT  TO  THE  CONSTITUTION. 

On  motion  of  Mr.  Smith,  of  North  Carolina, 
the  House  proceeded  to  the  consideration  of  the 
resolution  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States,  so  as  to  establish 
an  uniform  mode  of  electing,  by  districts,  Electors 
of  President  and  Vice  President  of  the  United 
Stales,  and  Representatives  in  Congress. 

And  the  question  having  been  stated  on  the 
passage  of  said  resolution,  this  being  its  final  read- 
mg  in  this  House — 

Mr.  Gross  said,  that  he  had  voted  for  a  similar 
resolution  at  the  last  session  of  Congress,  without, 
as  he  confessed,  having  examined  the  subject  in 
the  most  attentive  manner;  but  subsequent  con- 
sideration had  confirmed  his  original  impression. 
He  was  of  opinion  that  the  permanent  interests  of 
the  tjnited  States  demanded  the  adoption  of  the 
proposed  amendment.    A  variety  of  objections,  he 
said,  had  been  taken  to  the  resolution  during  a  for- 
mer discussion.     The  gentleman  from  Georgia 
(Mr.  Reid)  warned  us  against  rashlv  altering  the 
provisions  of  the  Constitution ;  while  the  gentle- 
man from  Virginia  (Mr.  Barbour)  entered  into 
an  arithmetical  calculation  to  show  that  the  amend- 
ment would  lessen  the  power  and  influence  of  the 
larger  States.    Other  gentlemen  thought  they  fore- 
saw still  greater  evils.    All  their  arguments  were 
directed  to  the  same  point,  and  were  of  three 
kinds :  those  drawn  from  considerations  of  the  sa- 
cred character  of  the  instrument,  and  the  danger 
of  rash  amendments ;  those  addressed  to  the  pride 
and  jealousy  of  States;  and,  lastly,  those  which 
result  from  an  inquiry  into  the  present  practices  of 
the  different  States,  in  choosi^  their  Electors,  and 
their  general  tendency  and  enect.    The  first  class 
of  arguments,  he  said,  were  certainly  worthy  of 
respectful  consideration.    No  one,  perhaps,  had  a 
rigat  to  object  to  those  of  the  second ;  but  he  would 
venture  to  say  that  those  of  the  third  alone  invol- 
ved the  real  merits  of  the  question. 

If,  said  Mr.  G.,  we  admit  that  it  be  ever  lawful 
or  proper  to  examine  the  Constitution,  with  a  view 
to  its  amendment,  when,  he  would  ask,  has  there 
ever  been  a  time,  or  when  are  we  to  expect  the  ar- 
rival of  a  period,  better  adapted  to  our  purpose 
than  the  present?  In  some  States  the  fire  of  dis- 
cord is  rekindled,  but  the  nation  is  comparatively 
tranquil.  Party  spirit  is  now,  for  the  most  part, 
local  in  its  nature,  and  local  in  its  effects.  Where 
is  the  party,  or  where  is  the  citizen,  who  does  not 
desire  the  union  and  prosperity  of  these  States? 
He  confidently  believed  they  were  not  to  be  found. 
He  presumed  that  no  one  doubted  that  the  framers 
of  the  Constitution  were  both  patriotic  and  en- 
lightened; yet  they  have  thought  proper  to  pre- 
scribe a  mode  of  amendment  in  the  Instrument  it- 
self. Would  they  have  done  this  had  they  de- 
signed to  conceal  it  from  public  view,  and  to  per- 
mit none  but  the  initiated,  none  but  priests  and 
Levites,  to  approach  ?  They  knew,  he  said,  in- 
deed, that  rash  amendments  mi^ht  be  productive 
of  evil,  and  had  accordingly  provided  ample  means 
of  precaution.  The  House  cannot  alter  the  Con- 
stitution; Congress  itself  cannot  do  it    It  can 
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only  propose  and  recommend  amendments  to  the 
States.  With  these  preventires  against  precipi- 
tate movements,  the  representa tires  of  the  people, 
as  wdi  as  the  people  themselves,  instead  oi  hems 
warned  to  depart,  should  he  inyited  to  approach 
and  examine  the  instrument,  with  the  same  hon- 
esty of  intention  which  actoated  its  framers,  add, 
if  it  be  foand  defective,  boldly  to  advise  its  ataend- 
ment. 

It  was,  he  said,  a  doctrine  long,  too  long,  estab- 
lished in  some  countries,  that  every  thing  relating 
to  the  Qovernment  was  too  sacred  for  tl^  view  of 
the  people;  a  doctrine  which,  he  hoped,  would 
never  floiirish  on  this  side  the  Atlantic.  Priests 
and  politicians  united  their  tender  cares  for  the 
welfare  of  the  human  race,  and  accordingly  the 
Bible  was  prohibited  by  the  one,  and  the  TOok  of 
laws  by  the  other.  He  highly  appreciated  the 
motives  of  the  gentleman  from  Gteorgia,  (Mr.  Rkid) 
bat  his  remarks  on  this  put  of  the  subject  reminded 
him  of  the  habitual  answer  given  by  the  ministry 
of  a  certain  country  to  every  application  for  re- 
form. The  national  reputation  abroad,  he  said, 
was.  by  them,  made  an  excuse  for  the  oppression 
of  tne  people,  and  the  excellency  of  the  abstract 
principles  of  the  Constitution  for  the  corrupt  prac- 
tices of  the  Ck>vernaient. 

I  am,  said  Mr.  G.,«s  zealous  for  the  preservation 
of  State  rights,  and  will  oppose  any  infringement 
of  them  with  as  moch  zeal,  as  the  gentleman  from 
Virginia.  He  would  not  consent  to  any  measure 
which  woald  impair  their  independence  as  recog- 
nised by  the  principles  of  the  Constitution.  That 
gentleman  has  shown  that,  should  the  proposed 
amendment  be  adopted,  it  may  happen  that  the 
votes  of  the  small  State  of  Delaware  will  neutral- 
ize those  of  Virginia  or  New  York.  He  has  even 
demonstrated  that^  should  the  Electors  of  New 
York  give  a  majority  of  but  one  vote  for  a  particii* 
lar  candidate,  those  of  Delaware  might  give  a 
majority  of  four  to  the  other,  and  thus  secore  his 
election.  Sir.  all  this  may  happen^  and  where 
would  be  the  narm  if  it  should  ?  Is  it  proper  that 
one  vote  in  any  State  should  overbalance  and  over- 
power focHT  votes  in  another?  What  matters  it, 
whether  the  Electors  of  this  or  that  State  be  divi- 
ded or  in  the  minority,  so  long  as  the  majoritv  of 
the  people  of  the  United  States  prevail  7  Sir,  said 
Mr.  Q.  I  have  the  honor  of  being  one  of  the  Rep- 
resentatires  from  a  State  which  has  been  called, 
sometimes  seriously,  sometimes,  perhaps,  laugh- 
ingiy,  bat  I  trust  always  tral^r^  a  great  State.  The 
intrinsic  excellence  of  her  soil,  and  her  internal  as 
well  as  external  advantages,  must  ever  preserve 
her  a  great  State  in  point  of  population.  But,  of 
what  advantage  will  this  kind  of  greatness  be  to 
her,  should  jealousies  be  excited,  should  discord 
prevail,  and  should  the  Union  be  dissolved?  He 
trusted  that  it  was  a  proposition  which  would  not 
be  controverted  on  that  floor,  that  the  greatness  of 
every  State  depended  on  the  plreservation  and  har- 
mony of  the  Union.  Why,  then,  he  asked,  should 
w&  under  the  pretence  of  preserving  State  rights, 
seek  an  unnatural  advantage,  th^  exercise  of  whidi 
can  only  serve  to  cherbh  faction,  foment  discord 
within,  excite  jealousy  without,  and  jeopardize  the 
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best  interests  of  the  country  ?  It  is  enough  that 
the  Constitution  guaranties  to  us  the  advantage  of 
a  superiority  of  numbers,  by  fiving  us  a  propor- 
tionate superiority  of  votes.  It.  is  a  miserable  am- 
bition, he  hoped  it  might  not  prove  a  fatal  one, 
that  seeks  the  temporary  disfranchisement  of  a 
great  minority  of  our  fellow-citizens,  for  the  pur- 
pose of  shorWing  onr  power  to  a  smaller  membCT  of 
the  Confederacy.  Do  gentlemen  fear  that  party 
concert  cannot  be  preserved,  if  Electors  of  Presi- 
dent and  Vice  President  be  chosen  by  districts  ? 
The  members  of  the  House  were  thus  chosen,  in 
all  the  larger  States,  during  periods  of  the  greatest 
excitement,  and  the  Journal  will  show  that  the 
Administration  never  lacked  support. 

It  has  been  thought  proper,  said  Mr.  G.,  to  point 
out  the  possible  inconveniences  of  the  proposed 
method  of  choosing  Electors  of  President  and  Vice 
President.  He  did  not  consider  argument  of  this 
kind  verv  conclusive,  because  all  human  instrtn- 
tions  ana  plans  are,  irom  their  origin,  in  a  greater 
or  less  degree  defective.  We  were,  he  said,  to 
search  for  and  adopt  the  least  objectionable  one. 
The  present  system  is  liable  to  the  same  inconve- 
nience as  the  one  proposed ;  for,  although  New 
York  should  give  all  its  votes  for  one  candidate, 
Pennsylvania  or  Virginia  might  give  theirs  to  ano- 
ther, and  thus  enable  Delaware  and  Rhode  Island 
to  turn  the  election.  So  far  the  two  modes  present 
the  same  objections.  The  present  system,  how- 
ever, furnishes  others  of  a  still  weightier  character. 
Let  us  suppose,  after  the  manner  of  the  gentleman 
from  Virginia,  that  the  votes  a(  the  several  States 
were  so  distributed  that  one-half  of  the  votes  of 
the  State  of  New  York,  if  given  to  a  particular 
candidate,  would  secure  his  election.  Suppose 
that  candidate  to  be  favored  by  Virginia,  and,  for- 
th^, that  it  should  so  happen,  as  it  cenainly  may 
happen,  that  all  the  votes  of  the  State  should  he 
given  to  his  opponent.  Let  us  suppose.  nu>reover, 
that  the  Legiskiture  which  appointed  those  Elec- 
tors was  chosen  several  months  before,  at  a  time 
of  public  excitement,  and  that,  in  fact,  they  did 
not  express  the  sentiment  of  the  people^  and  that, 
had  the  Electors  been  chosen  by  districts,  a  ma- 
jority of  them  might  have  given  a  different  vote. 
What  would  gentlemen  say  to  such  a  state  of 
things  ?  Mr.  G.  thought  that,  under  such  circum- 
stances, they  would  ffladly  have  exchanged  the 
insignificant  State  right  of  altering,  from  year  to 
year,  the  mode  of  choosing  Electors,  for  the  p^- 
manent  benefit  of  enabling  the  voice  of  the  people 
to  be  heard. 

I  am  ready  to  acknowledge,  said  Mr.  G.,  that 
uniformity  and  permanency  in  the  mode  of  ap- 
pointing Electors  is  of  more  consequence  th«n  tne 
mode  itself.  If  gentlemen  choose  to  have  them 
elected  by  a  general  ticket,  let  it  be  so.  It  was  the 
present  variety  of  modes,  adopted  by  the  different 
States,  and  the  power  of  change  to  st^it  the  times, 
against  which  he  objected.  Some  States  appoint 
their  Electors  by  districts,  some  by  general  ticket, 
and  some  by  their  Legislatures.  Virginia^  at  first, 
adopted  the  former  mode,  but  changed  it  after- 
wards to  that  of  a  general  ticket,  in  order  to  throw 
her  whole  weight  into  the  scale  at  a  particular 
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election.  Other  States  may  make  changes  in  this 
particular  as  well  as  Virginia,  and  for  a  similar 
purpose.  What  will  be  the  result  ?  The  objects 
of  party  may  be  attained.  A  particular  candidate 
may  succeed  by  a  particular  manoeuvre ;  but  the 
effect  of  such  practices  cannot  fail  16  be  injurious, 
if  not  fatal,  to  the  liberties  of  the  people.  Aristo- 
crats and  monarchists  have  never  been  able  to 
combat  successfully  the  principles  upon  which  our 
Government  rests:  but  they  have  asserted  that 
such  a  Government  cannot  long  exist.  Their  pre- 
dictions have  hitherto  been  verified  by  the  event. 
The  safety  of  a  republic  does  not  essentially  de- 
pend upon  the  particular  form  of  its  government, 
or  upon  particular  laws ;  for  what  are  forms  and 
what  are  laws  to  a  degenerate  people,  without 
force  to  maintain  them  ?  It  does  not  depend  on 
an  armed  force,  for  republics  will  not,  and  ought 
not,  to  endure  the  rigorous  police  nor  the  pensioned 
spies  which  infest  a  community  under  a  monarch- 
ical form  of  government.  On  the  contrary,  our 
security  consists  in  the  intelligence  and  virtue  of 
the  people,  and  in  the  favorable  opinion  which  they 
entertain  of  the  purity  of  our  institutions,  in  prac- 
tice as  well  as  in  principle.  When  the  Constitu- 
tion ceases  to  be  revered  by  them,  it  will  no  longer 
be  worth  preserving.  It  is,  then,  of  the  greatest 
importance  that  the  election  of  a  citizen  to  fill  the 
high  and  responsible  office  of  President  of  the 
United  States,  should  be  the  effect  of  the  free,  un- 
biassed, and  unbought  will  of  the  people. 

It  may  happen  that  a  single  State,  by  changing 
its  mode  of  appointinc^  Electors,  will  give  a  turn 
to  the  election.  If  it  happen  once,  it  may  happen 
again.  Will  the  people  bear  with  this  ?  Tney 
surely  will  not.  It  they  are  compelled  to  submit, 
they  will  lose  all  confidence,  not  in  the  Groverment 
only,  but  also  in  the  efficacy  of  the  Constitution. 
Is  such  the  end  for  which  our  ancestors  resisted  the 
usurpations  of  Great  Britain  ?  And  is  such  to  be 
the  practical  result  of  our  boasted  freedom?  Shall 
we  not  be  content  with  the  legitimate  superiority 
which  a  numerous  population  gives  us ;  but  must 
we  also  adhere  to  a  system  by  which  a  great  State 
may  accidentallv  acquire  an  unjust  and  odious 
advantage,  and  oy  which  she  may  also  be  made 
to  suffer  with  her  sister  States  ?  The  object  does 
not  justify  therbk,  and,  the  sooner  it  is  abandoned, 
the  better  it  will  be  for  the  country. 

Mr.  G.  said  that  alarm  had  been  expressed  at 
the  increasing  influence  of  the  General  Grovern- 
ment.  He  was  glad,  he  said,  that  these  expres- 
sions proceeded  trom  the  quarter  they  did.  The 
GkneialGk)vernment  possessed  patronage ;  and  this 
patronage^  properly  exercised,  might  prove  salutary, 
by  cementmg  tne  bondsof  our  Union.  Its  abuse  was, 
indeed,  to  be  dreaded.  In  his  opinion,  the  amend- 
ment proposed  would,  instead  of  increasing  the 
influence  of  the  Executive,  curtail  it  in  a  salutary 
manner.  How  was  the  National  Government  to 
influence  the  elections  in  the  different  States'?  Its 
officers  may,  indeed,  exert  themselves,  and  even 
make  an  improper  use  of  their  official  influence  to 
promote  the  views  of  a  party ;  but,  against  this, 
separately  considered,  we  had  the  security  of  that 
mass  of  patriotism  and  intelligence  which  pervades 


the  community.    No,  sir,  said  Mr.  G.,  it  is  not  at 
the  polls  of  election  that  this  kind  of  influence  is 
most  to  be  dreaded.    A  whole  community  is  not 
to  be  bribed.    Can  we  say  as  much,  he  asked,  of 
a  Legislature,  consisting  perhaps  of  no  more  than 
one  hundred  and  fifty  men,  and  governed  by  a 
caucus  composed  of  little  more  than  one-half  its 
numbers  ?    It  was  here,  he  said,  that  foreign  and 
sinister  views  had  full  scope ;  and  it  was  here  that 
the  violence  of  party  brought  forth  its  fruits  in  per- 
fection.   If,  said  Mr.  G.,  there  be  a  member  of  this 
House  who  feels  himself  inclined  to  oppose  the 
proposed  amendment  in  order  to  secure  the  supre* 
macy  of  a  party,  let  him  reflect  that  the  same 
weapons  which  he  now  makes  use  of  for  the  harm- 
less purpose  of  defeating  an  opponent,  may,  by 
some  future  party,  be  turned  against  the  liberties 
of  the  country. 

In  conclusion,  Mr.  G.  said  that  he  felt  bound  to 
support  the  amendment,  as  well  on  the  broad  prin- 
ciples of  justice,  as  to  secure  the  Constitutional  in* 
dependence  of  the  States  and  the  preservation  of 
the  Union. 

Mr.  Ross,  of  Ohio,  assigned  at  length  the  rea- 
sons which  influenced  him  to  oppose  this  resolu- 
tion ;  first,  because,  in  one  part  of  it,  respecting 
Representatives,  it  was  wholly  unnecessary,  and 
in  the  other  part,  respectine  Electors,  inexpedient. 

Mr.  Strong,  of  New  York,  next  spoke,  in  op- 
position to  the  resolution,  on  the  grounds  gen- 
erally taken  in  opposition  to  it,  and  with  the 
additional  reasons  that  the  proposed  amendment 
goes  to  affect  the  powers  of  the  people,  and  should 
therefore  be  approached  with  more  hesitation  than 
if  it  related  to  any  of  the  powers  of  the  Govern- 
ment, and  should  not  be  touched  at  all  unless  under 
an  indispensable  necessity. 

Mr.  Brevard  said,  that  he  had  intended  on  this 
occasion,  as  on  others,  to  haye  refrained  from  tak- 
ing any  part  in  the  debate,  as  he  had  generally 
found,  that  what  occurred  to  him,  as  necessary 
or  proper  to  be  said,  was  as  well  or  better  said  by 
others.  But.  as  it  was  his  misfortune  not  to  agree 
with  some  oi  his  friends  and  colleagues,  and  other 
members  of  the  House,  for  whose  opinions  he  en- 
tertained ffreat  respect  and  deference,  he  thought 
it  due  to  them  and  himself  to  assign  some  of  the 
reasons  which  influenced  his  conduct.  In  doing 
so,  he  said  he  would  be  as  concise  and  as  little 
tedious  as  possible;  for,  said  he,  I  am  desirous  of 
avoiding  what  I  conceive  to  be  a  great  evil  here, 
namely,  a  profusion  and  waste  of  words;  involv- 
ing what  IS  much  to  be  regretted — a  loss  of  pre- 
cious time,  and  an  useless  expenditure  of  puolic 
money.  For  time  is  money,  and  the  economy  of 
time  IS  important. 

Mr.  B.  said,  he  had  ever  held  in  the  highest  esti- 
mation, in  reverence,  that  instrument  which  it  was 
then  proposed  to  alter,  for  the  purpose,  as  it  was 
said,  of  amending  it.  He  had  always  believed 
that  it  was  our  hignest  political  interest,  and  there- 
fore a  duty  incumbent  upon  us,  to  cherish  a  vene- 
ration for  this  instrument,  and  inculcate  it  in  others. 
He  therefore  regarded  as  a  species  of  sacrilege 
every  attempt  to  change  or  alter  any  of  its  features 
on  any  pretence  whatever. 
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He  was  not  ignorant,  he  said,  that  the  Consti- 
tution contained  a  provision  for  its  own  amend- 
ment; that,  in  yirtae  of  this  provision,  it  had  been 
altered  ;  and  that  the  alteration  then  proposed  was 
in  conformity^  to  this  provision.  But,  he  said,  he 
was  not  entirely  satisfied  that  every  innovation  and 
change  which  had  been  made  was  an  improve- 
ment which  would  be  sanctioned  by  time  and  ex- 
perience. 

This  Constitution,  he  said,  was  formed  at  a  most 
ropitious  period,  and  under  circumstances  pecu- 
iarly  fortunate.  Those  who  formed  it  brought  to 
the  work  more  of  pure  unmixed  patriotbm,  and 
less  of  human  passion,  prejudice,  and  interest,  than 
bad  ever  happened,  or  would,  perhaps,  ever  hap- 
pen again  on  any  occasion  of  equal  importance. 

We  owe  it^  said  he,  to  the  virtue  and  the  wisdom 
of  those  enlightened  patriots  to  believe  that  what 
they  did  was  not  done  without  consideration ;  and, 
also,  to  those  able  men,  who  afterwards  severely 
examined  and  finallv  approved  it,  to  believe  that 
it  is  as  perfect  as  human  wisdom  and  skill  can 
make  it.  In  his  judgment  then,  he  said,  it  would 
be  unwise  and  unsafe  to  abridge,  enlarge,  or  other- 
wise change  any  of  its  provisions,  without  the  most 
evident  and  urgent  necessity,  and  without  the 
clearest  and  most  perfect  conviction  of  the  utility 
and  safety  of  the  measure. 

It  is  not,  he  said,  for  every  cause,  productive  of 
possible  evil,  which  the  speculative  mind  of  man 
may  discover,  and  would  guard  against  by  antici- 
pation, that  tnis  invaluable  charter  is  to  undergo 
a  change  at  the  will  or  the  caprice  of  the  Legis- 
lature. 

He  did  think  it  important  that  this  charter 
ought  to  be  held  in  high  and  dear  respect  by  the 
people  of  the  United  States;  not  as  imperfect, 
uncertain,  and  mutable — but  as  perfect — clear  as 
light — and  as  stable  as  the  hill  of  this  Capitol. 

He  was  not,  he  said,  for  removing  one  barrier 
of  the  Constitution,  and  replacing  it  by  another, 
on  any  pretext,  however  plausible  it  might  appear 
at  first  view;  and  he  would  not  incline  to  do  so 
till  he  could  clearlv  discern  and  appreciate  the 
consequences  of  such  a  change,  mth  the  lights 
he  then  had,  Mr.  B.  said,  he  could  not  clearly  see 
that  the  alteration  proposed  might  not  produce, 
eventually,  full  as  much  harm  as  good. 

There  was,  perhaps,  he  said,  evil  to  be  appre- 
hended in  either  view  of  the  subject.  On  which 
side  the  evil  was  most  likely  to  preponderate,  was, 
to  his  mind,  at  least  problematical.  He  was,  there- 
fore, for  preserving  the  Constitution  inviolate,  un- 
til tnere  should  be  a  necessity  more  pressing  than 
any  that,  to  him,  was  then  perceptible,  for  amend- 
ing it. 

It  is  better,  said  he,  to  bear  those  ills  we  have, 
than  to  fiy  to  others  that  we  know  not  of.  It  will 
be  time  enough  when  some  serious  evil  is  felt,  or 
seen  to  approach  so  near  as  to  be  distinctly  ob- 
served, and  to  threaten  our  peace  and  safety,  to 
prepare  the  necessary  defence  against  it. 

The  nature  and  magnitude  of  the  evil,  said  Mr. 
B.  will  then  more  clearly  suggest  the  appropriate 
safeguard. 


The  Legislature  of  each  State,  Mr.  B.  said,  now 
has  the  power  of  prescribing  the  times^  the  places, 
and  the  manner  of  holding  elections  for  Senators 
and  Representatives ;  but  Uoogress  may  make  any 
alteration  as  to  the  times,  and  the  manner,  but  not 
as  to  the  places  of  election.  In  the  election  of 
President,  the  Legislature  of  each  State  is  empow- 
ered to  direct  the  manner  of  appointing  Electors. 
An  opinion,  said  he,  is  entertained  by  some,  that 
the  power  vested  in  the  Legislature  or  each  State, 
of  directing  the  manner  of  appointing  Electors, 
does  not  imply  the  power  of  appointment  by  the 
Legislature  itself,  m  exclusion  of  popular  elec- 
tion. He  would  not,  he  said,  on  this  point  (as  he 
did  not  think  it  necessary)  deliver  any  opmion. 
His  friend  from  New  York,  (Mr.  Strong,)  who 
sat  near  him,  had  argued  it  with  ability  and  suc- 
cess. The  power  and  the  duty,  Mr.  B.  said,  of 
expounding  the  Constitution  in  relation  to  tnat 
pomt  belonged  to  the  L^islature  of  each  State, 
when  required  to  act  in  obedience  to  its  provisions ; 
and  he  did  not  doubt  they  would  act  with  proper 
deliberation  and  caution. 

Mr.  B.  said,  it  is  a  principle  which  lies  as  the 
foundation  or  all  our  institutions,  political  and 
civil,  that  the  will  of  the  majority  shall  govern. 
When,  said  he.  we  advert  to  the  nature  and  char- 
acter of  the  Federal  compact,  and  take  into  con- 
sideration that  it  was  formed  by  the  people  of  the 
several  States,  composing  separate  and  distinct 
communities — ^that  the  ends  for  which  it  was  con- 
trived were  the  defence  and  safety  of  each  and 
every  of  these  distinct  communities,  as  well  as  the 
defence  and  safety  of  them  all,  and  the  main- 
tenance of  the  Confederacy — ^we  will  be  induced 
rather  to  incline  in  favor  of  preserving  the  power, 
which  the  several  States  now  have,  of  regulating 
the  subject  under  consideration,  than  of  depriving 
them  of  it,  and  vesting  it  in  the  Congress.  Occa- 
sions may  render  it  necessary  for  the  States  to 
exercise  it,  and  the  time  has  oeen  when,  in  some 
of  the  States,  it  had  been  considered  of  tne  utmost 
importance  to  the  public  welfare  to  exercise  it  by 
providing  against  aivision,and  insuring  unanimity 
m  the  choice  of  Chief  Magistrate  of  the  Union. 
Mr.  B.  said,  he  was  by  no  means  clear  that  this 
power  ought  not  to  rest  where  it  now  resides,  al- 
though it  might,  possibly,  sometimes  be  abused. 
Every  thing  of  human  invention,  however  excel- 
lent, however  admirable  and  beneficial,  is  liable 
to  abuse.  An  argument  derived  from  the  possible 
abuse  of  a  power,  was  not  a  sufiicient  argument 
against  its  legitimate  exercise.  He  said  he  would 
not  go  into  detail — that  had  been  done  by  others 
better  Qualified  for  the  task.  He  could,  he  said, 
add  little  by  way  of  illustration  to  what  nad  been 
already  advanced. 

Mr.  Ranoolph,  of  Virginia,  expressed  the 
ff rounds  of  his  hostility  to  this  resolution,  which 
ne  considered  as  proposing  a  pernicious  innova- 
tion on  the  Constitution,  under  the  influence  of 
fanciful  and  theoretical  notions,  under  circum- 
stances of  the  House  and  of  the  country  not  favor- 
able to  a  correct  decision. 

Mr.  Storrs,  of  New  York,  opposed  the  resolu- 
tion on  principle,  and  on  the  ground  of  the  im** 
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policy  of  lightl)[  invading  the  present  provisions 
of  the  Constitution. 

Mr.  Smith,  of  Maryland,  defended  the  resolu- 
tion, on  the  ground  of  the  necessity  of  some  chan^ 
in  the  Constitution,  (he  did  not  pronounce  this 
the  only  change  whicn  could  he  made,  or  the  hest. 
though  he  inclined  to  think  it  the  hest,)  to  guara 
against  the  efiects  of  intrigue  on  elections. 

Mr.  Whitman,  of  Massachusetts,  strongly  sup- 
ported the  resolution  on  its  known  merits,  and  on 
the  ground  that  the  amendment  which  it  pro- 
poses to  the  Constitution  involves  no  innovation, 
out  to  restore  to  that  instrument  a  feature  in  re^ 
gard  to  Electors,  which  it  originally  possessed, 
which  had  heen  taken  from  it  by  construction. 
The  ddivery  of  Mr.  W.'s  speech  occupied  nearly 
an  hour. 

Mr.  Woon,  of  New  York,  ^ke  decidedly  in 
support  of  the  resolution,  as  calculated  to  restore 
to  tne  people  the  exercise  of  the  sovereign  power, 
of  which  uiey  had  in  practice  been  divested,  con- 
trary to  what  ought  to  have  been  the  construction 
of  the  Constitution. 

The  question  on  the  |)assage  of  the  resolution 
was  then  taken,  and  decided  as  follows : 

YsAS — Messrs.  Adams,  Allen  of  New  York,  Archer 
of  Maryland,  Baker,  Ball,  Bayly,  Beecher,  Bloom- 
fieldy  Brown,  Brush,  Barton,  Butler  of  New  Hamp- 
shire, Butler  of  Louisiana,  Campbell,  Cannon,  Clagett, 
Clay,  Cobb,  Cocke,  Cook,  Crafts,  Crowell,  Calpeper, 
Cushman,  Cuthbert,  Dane,  Davidson,  Eddy,  Edwards 
of  Connecticut,  Edwards  of  North  Carolina,  Fay, 
Fisher,  Floyd,  Foot,  Ford,  Gross  of  New  York, 
Hall  of  New  York,  Hall  of  North  Carolina,  Hen- 
dridcs,  Herriok,  Hobart,  Hooks,  Jackson,  Johnson, 
Kinsey,  Kinsley,  Little,  Lincoln,  Ltvermore,  Lowndes, 
Maclay,  McCullough,  McLane,  of  Delaware,  McLean 
of  B[entucky,  Mercer,  Metcalf,  Monell,  R.  Moore,  T. 
L.  Moore,  Morton,  Moseley,  Neale,  Nelson  of  Massa- 
dinsetts,  Parker  of  Massachusetts,  Pitcher,  Plumer, 
Rsakin,  Rich,  Richards,  Richmond,  Ringgold,  Rob- 
ertson, Russ,  Sawyer,  Silsbee,  Simkins,  Sloan,  Smith 
of  New  Jersey,  Smith  of  Maryland,  Smith  of  North 
Carolina,  Steyens,  Street,  Tomlinson,  Tracy,  Tncker 
of  Virginia,  Upham,  Walker,  Warfield,  Wendover, 
Whitman,  WUtiams  of  Virginia,  and  Wood— 92. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Allen  of  Tennessee,  Baldwin,  Barbour,  Bre- 
vard, Burwell,  Case,  Clark,  Crawford,  Darlington, 
Dennison,  Dickinson,  Earle,  Edwards  of  Pennsylva- 
nia, Forrest,  Garnett,  Gray,  Gross  of  Pennsylvania, 
Goyon,  Hardin,  Hibshman,  Hill,  Hostetter,  Jones  of 
Virginia,  Lathrop,  McCoy,  McCreary,  Marchand, 
Meigs,  S.  Moore,  Marray,  Nelson  of  Virginia,  New- 
ton, Parker  of  Virginia,  Patterson,  Philson,  Randolph, 
Reid,  Rhea,  Rogers,  Ross,  Sergeant,  A.  Smyth  of  Vir- 
ginia, Southard,  Storrs,  Strong  of  New  York,  Tarr, 
Terrell,  Tucker  of  South  Carolina,  Tyler,  Udree,  and 
Wallace— 54. 

Two-thirds  of  the  members  present  not  having 
voted  in  its  favor,  the  resolution  was  of  course  de- 
dajred  to  be  r^ected. 


Frio  AY,  January  26. 

Mr.  QoRHAM  presented  a  petition  of  sundry  in- 
habitants of  the  State  of  Massachusetts,  praying 


that  measures  may  be  adopted  by  the  Governsient 
of  the  U&ited  States,  in  concert  with  the  Govern- 
ments of  other  civilized  and  Christian  nations^  to 
abolish  the  practice  of  privateering,  or  capturing 
and  condemning  private  property  in  time  of  "war ; 
which  petition  was  referred  to  the  Committee  of 
Commerce. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  ap- 
propriations for  the  support  of  Grovernment  for 
the  year  1821 ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Rich,  from  the  Committee  of  Claims,  made 
a  report  on  the  petition  of  Samuel  T.  Anderson, 
acompanied  by  a  bill  for  his  relief;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

Mr.  Anoerbqn,  from  the  Committee  on  the 
Public  Lands,  reported  a  bill  to  establish  an  ad- 
ditional land  office  in  the  Territory  of  Michigan ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Brdbb,  from  the  same  committee,  reported 
a  bill  granting  certain  islands  in  the  Tennessee 
river  to  the  State  of  Alabama ;  which  viras  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  to  amend  the  act,  entitled 
"An  act  for  regulating  process  in  the  courts  of  the 
United  States;"  which  was  read  twice^  and  or- 
dered to  lie  on  the  table.    The  bill  is  as  loUows : 

Be  it  maeted,  4'C,  That  in  ail  suits  and  actions  in 
any  district  court  of  the  United  States,  in  which  it  shali 
appear  that  the  judge  of  such  court  is  any  ways  con- 
cerned in  interest,  or  has  been  of  counsel  for  either 
party,  or  is  so  related  to,  or  connected  with,  either 
party,  as  to  render  it  improper  for  him,  in  his  opinion, 
to  sit  on  the  trial  of  such  suit  or  action,  it  shall  be 
the  duty  of  such  judge,  on  application  of  either  party, 
to  cause  the  fact  to  bo  entered  on  the  records  of  the 
court,  and  also  an  order  that  an  authenticated  eopy 
thereof,  with  all  the  proceedings  in  such  such  suit  or 
action,  shall  be  forthwith  certified  to  the  next  circuit 
court  of  the  district ;  and  if  there  be  no  circuit  in  sock 
district,  to  the  next  circuit  court  of  the  State,  and  if 
there  be  no  circuit  court  in  such  State,  to  the  nost 
conyenient  circuit  court  in  an  adjacent  State  ;  which 
circuit  court  shall,  upon  such  record  being  filed  with 
the  clerk  thereof  take  cognizance  thereof  in  the  like 
manner  as  if  such  suit  or  action  had  been  origiaaily 
commenced  in  that  court,  and  shall  proceed  to  bear 
and  determine  the  same  accordingly.     And  the  jaris- 
dictiou  of  such  circuit  court  shall  extend  to  allsoch 
cases  so  removed  as  were  cognizable  in  the  district 
court  from  which  the  same  was  removed. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury,  made  in  obe- 
dience to  a  reM)lution  of  this  House  of  t.ie  9th  in- 
stant, requiring  him  to  state  ''  wJien  and  why  the 
agency  of  the  Treasurer  of  the  United  States  for 
the  War  and  Navy  Departments  was  first  estab- 
lished, and  whether  the  same  may  not  be  discon- 
tinued without  any  detriment  to  the  public  ser- 
vice ;"  which  report  was  read,  and  referred  to  the 
Committee  on  Efxpenditures  in  the  Treasury  De- 
partment. 
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An  engrossed  bill,  entitled  "An  act  authorizing 
the  President  of  the  United  States  to  remo7e  the 
laud  office  in  the  district  of  Lawrence  county,  in 
the  Territory  of  Arkansas,"  was  read  the  third 
time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit :  "An  act  for  the  relief  of  John  Cof- 
fee ;"  "An  act  explanatory  of  aa  act  for  the  relief  of 
James  Leaader  Cathcart,"  passed  May  Idth^  ia  the 
vear  1820 ;  and  "An  act  for  the  relief  of  Nicholas 
Perkins ;"  in  which  bills  they  ask  the  concurrence 
of  this  House. 

The  House  resolred  itself  into  a  Committee  of 
the  whole  House  on  the  bill  from  the  Senate,  en- 
titled "An  act  for  the  relief  of  Morgan  Brown ;" 
and,  after  some  time  spent  thereii^  the  Committee 
rose,  and  had  leave  to  sit  again. 

The  House  resolved  itself  into  a  Committee  of 
the  Whf^e  on  the  report  of  the  Committee  of 
Claims  on  the  petition  of  Charles  Townsend  and 
Jonas  Williams ;  and,  after  some  time  spent  there- 
in, Mr.  Speaker  resumed  the  chair,  and  Mr.  Hill 
reported  the  resolution  submitted  in  the  said  report 
with  an  amendment,  to  wit :  strike  out  the  word 
not  before  the  word  aUowed,  so  as  to  make  the  reso- 
lution read,  "  ReeolvetL  That  the  claim  of  Charles 
Townsend  and  Jonas  Williams,  of  Bnfialo,  in  the 
State  of  New  York,  oagbt  to  ba  allowed." 

And  on  the  question  to  concur  with  the  Com- 
mittee of  the  Whole  in  the  said  amendment,  it  was 
determined  in  the  negative. 

The  resolution  submitted  in  the  said  report  was 
dien  concurred  in  by  the  House  as  follows : 

RMolved^  That  the  claim  of  Charles  Townsend 
and  Jonas  Williams,  of  Bu&lo,  in  the  State  of 
New  York,  ought  not  to  be  allowed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  establish  the  district  of 
Pearl  river ;  which  was  reported  without  amend- 
vutnt,  and  ordered  to  be  engrossed,  and  read  a 
thtfd  time  to<moirow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  reealate  the  entry  of  mer- 
chandise imported  into  the  United  States  bom  any 
adjacent  territorv.  The  bill  was  reported  without 
amendment,  ana  ordered  to  be  engrossed,  and  read 
a  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
Ae  Whole  on  the  bill  for  the  relief  of  John  Web- 
ster; which  was  reported  without  amendment, 
and  ordered  to  be  engrossed,  and  read  a  third  time 
to-morrow. 

The  House  resolved  itself  into  a  Comnuttee  of 
the  Whole  on  the  bill  for  the  relief  of  sondiy  citi- 
zens of  Baltimore ;  which  was  read  and  concurred 
in  by  the  House,  and  the  bill  was  ordered  to  be 
engrossed)  and  read  a  third  time  to-morrow. 

Bills  from  the  Senate  of  the  foUowing  titles,  to 
wit :  "An  act  for  the  relief  of  John  Coffee ;"  "An 
act  explanatory  of  the  act  for  the  relief  of  James 
Leander  Cathcait,"  passed  May  15th,  in  the  year 
1820 ;  and  "An  act  for  the  relief  of  Jacob  Per- 
kins ;"  were  severally  read  the  first  time. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "  An 


act  for  the  relief  of  Nathan  Ford,"  in  which  they 
ask  the  concurrence  of  this  House. 

DISTRICT  LOTTERIES. 

Mr.  Mbrceb,  from  the  Committee  for  the  Dis- 
trict of  Columbia,  who  were  instructed,  on  the  8th 
instant,  to  make  certain  inquiries  respecting  the 
lotteries  authorized  by  the  act  of  the  15th  of  Aia^ , 
1830,  entitled  "An  act  to  incorporate  the  inhabi- 
tants of  the  City  of  Washingloo,  and  to  repeal 
all  acts  heretofore  passed  for  that  purpose,"  made 
a  report;  which  was  read,  and  referred  to  the 
Committee  on  the  Judiciary.  The  report  is  as 
follows : 

The  Committae  on  the  District  of  Colambk,  to 
whom  was  referred  a  resolution  of  the  Hoase  of  Rep- 
resentatives, instructing  them  to  "  iaqiiire  into  and  i»- 
port  to  the  House  the  number  of  lotteries  wluch  have 
been  institiitod  ia  the  District,  by  viitae  of  an  aot 
which  passed  the  16th  of  May  1^190,  <  to  ineorporato 
the  inhabitants  of  the  City  of  Washington,  and  to  re- 
peal all  acts  heretofore  passed  for  that  ptt^^rase ;'  the 
objeds  for  which  the  moneys  ave  to  be  raised ;  the 
amount  of  each  scheme,  and  the  total  nominal  value  of 
the  tickets  oflered  for  sale ;  the  rate  of  reduction  pro- 
posed to  be  made  from  the  prizes;  sttd  the  gross  amount 
of  the  proceeds  of  the  saio  lotteries,  which  will  oome 
into  the  hands  of  the  managers  ;  and,  also,  whether 
the  condition  of  the  said  act  of  incorporation  has  been 
compUed  with,  so  ikr  as  it  respects  the  authority  to 
raise  money  by  lottoriea;'*  have,  aooer£ngly,  had  the 
saidi  lesolution  under  considersilion,  and  lespectMly 
report:  ' 

That,  under  the  act  of  incoipovatton  rsferred  to  in 
the  said  resolation,  one  lottery  only  has  been  author- 
ized by  the  Corporation  of  the  City  of  Washington ; 
but  the  committee  prasnming  it  to  here  been  the  pnr- 
pose  of  the  resolution  of  the  House  of  Representattvee 
to  ascertain  how  the  power  to  raise  money  by  lotteij 
has  been  hitherto  exerted  by  the  Corporation,  ha^ 
extended  their  inquiry  to  the  lotteries  anthoriaed  by 
an  amendment  of  the  former   charter  of  the  Coipo- 

ratioB. 

The  terms  of  that  amendment  which,  as  for  hacltae 
the  6lk  of  May,  1812,  Tested  in  the  City  Ooiporatlon 
the  power  of  raising  money  by  lotteiy,  are,  fai  sub- 
stantial import,  the  same  with  thoee  of  the  renewed 
charter,  except  that  in  the  latter  the  duration  of  ihie 
powct  is  limited  to  ten  years,  in  bodi,  it  is  subjected 
to  the  control  of  the  Fresident  of  the  tJnited  Stetes ; 
and  eyery  rseolution  adopted  by  the  Corporation,  in 
pursuance  of  tins  power,  has  been  subsefuently  ap* 
proved  by  the  President 

The  first  resolution  of  the  Boards  of  Aldermen  sind 
Common  Council  of  the  City,  in  mhkk  its  legislative 
power  is  Tested  by  its  charter,  anthoriaed  the  raising 
of  ten  thoQsand  dollars  by  lotteiy,  <*for  bnildhig,  ea- 
tablishing,  and  endowing  two  piiMie  school-hoiiaes  on 
the  Lancasterian  system,"  and  received  the  appro- 
bation of  Mr.  Madipon  on  the  2dd  of  NoTomber,  1812. 

Seven  other  resolations,  each  giviog  power  to  raise 
by  lottery  a  like  amount,  have  emanated  from  the 
same  authority  since  the  above  i>eriod ;  one  of  these 
resolutions  having  been  approved  in  every  subsequent 
year,  except  the  year  1818,  and  the  last  on  the  31st  of 
October,  1820. 

The  three  resolutions  next  foflowfaig  the  first,  add 
to  the  o^ts  of  public  utHity  sought  to  be  provided 
for  by  that  resolution— a  penitentiaiy  and  a  dty  hall. 
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In  pnnaanoe  of  these  reeolations,  the  mmnagen^  in 
whom  the  Corporation  vested  the  power  of  carrying 
their  purpose  into  effect,  have  contracted,  at  different 
periods,  for  the  drawing  of  five  lotteries,  or  classes  of 
a  lottery.  The  first  of  these  authorized  the  sale  of 
tickets  to  the  amount  of  one  hundred  and  filly  thou- 
sand dollars;  and  for  this  the  Corporation  was,  hy 
the  contract  of  the  managers  with  the  lottery  agent, 
to  receive  ten  thousand  dollars ;  hut  the  managers  have 
stated  to  the  committee  that,  owing  to  a  misunder- 
standing between  themselves  and  the  agent  for  that 
dass,  they  have,  as  yet,  received  no  part  of  that  sum. 

From  the  second  and  third  classes,  authorizing  the 
sale  of  a  number  of  tickets  of  the  value  of  $300,000, 
the  managers  have  realized  $20,000,  being  $10,000 
for  each  dass. 

From  the  fourth  class,  which  is  now  drawing,  and 
the  tickets  of  which  amount  in  gross  value  to  $210,- 
000,  the  managers  will  have  received  in  cuurse  of  the 
ensuing  month  $6,666  67 ;  and  from  the  fifth  dass, 
the  tickets  of  which  are  computed  at  $400,000,  they 
expect  to  realize  the  further  sum  of  $12^333  33,  being 
in  all  $40,000,  from  the  authority  granted  by  the  res- 
dutions  of  dght  years. 

Copies  of  die  schemes  of  these  lotteries  have  been 
submitted  to  the  committee  by  the  Mayor  of  the  dty 
of  Washington,  through  whom  the  preceding  facts 
have  been  collected.  In  all  of  them  the  rate  of  redac- 
tion from  the  prizes  is  fifteen  per  centum. 

The  committee  having  reported  all  the  facts  called 
for  by  the  resolution  of  Uie  House  of  Representatives, 
are  required  to  pronounce  an  opinion  on  the  question, 
'*  whether  the  condition  of  the  act  of  corporation  of 
the  city  of  Washington  has  been  complied  with,  so 
fiur  as  it  respects  the  authority  to  raise  money  by 
lotteries." 

As  this  question  is  likely  to  be  involved  in  a  judicial 
inquiry,  now  pending  in  one  or  more  of  the  courts  of 
the  United  States,  the  committee  hope  to  be  excused 
by  the  House  fott  forbearing  to  express  any  opinion  on 
it  They  have  annexed  to  this  report  the  original 
correspondence  through  which  the  preceding  facts  have 
been  collected ;  together  with  a  copy  of  one  of  the 
oontracts  between  the  managers,  appointed  by  the 
dty  corporation,  and  the  contractor  for  drawing  one 
of  the  lotteries  authorized  by  a  resolution  of  the  cor- 
poration ;  and  such  extracts  from  the  old  and  new 
charters  of  the  city  of  Washington  as  may  serve  to 
illustrate  the  nature  and  extent  of  the  authority  vested 
in  the  corporation  to  raise  money  by  lottery  ;  in  rela- 
tion to  dl  which  they  respectfully  submit  the  following 
resolution  to  the  House  of  Representatives : 

Resolved,  That  it  is  inexpedient  for  the  House  of 
Representatives  to  express  any  opinion  on  the  ques- 
tion, whether  the  condition  of  the  act  of  incorporation 
of  the  dty  of  Washington  has  been  complied  with 
by  the  corporation,  so  far  as  regards  the  authority  to 
raise  money  by  lottery. 


WASRixeToir,  Matos's  Omcx, 

January  16,  1821. 

Sin :  Your  note  of  the  12th  instant  has  been  re- 
ceived, enclosing  a  resolution  passed  by  the  House  of 
Representatives  of  the  United  States  on  the  subject  of 
the  dty  lotteries.  I  am  now  collecting  the  informa- 
tion you  may  require,  and  the  moment  it  is  obtained 
I  shall  transmit  or  wait  on  you  with  the  same. 

I  have,  &c.  S.  N.  SMALLWOOD. 

Hon.  Chablzs  F.  Mzncin, 


Washihotoit,  Matoe's  OrriCK, 

January  16,  1821. 

Sin:  In  compliance  with  your  note  of  the  12th 
instant,  submitting  to  me  a  resolution  of  the  House  of 
Representatives  of  the  8th  instant,  relative  to  the  dtj 
lotteries  heretofore  authorized  by  Congress,  I  transmit 
letters,  with  other  documents,  from  the  register  of  this 
city  and  the  preddent  of  the  board  of  managers  of 
said  lotteries,  which  contain  the  information  desired. 
As  to  the  purposes  for  which  the  moneys  are  to  bo 
raised,  I  reply,  that  a  penitentiary,  two  Lancasterian 
school-houses,  and  a  city  hall,  are  to  be  built  out  of 
those  funds.  The  latter  has  been  commenced  on  a 
magnificent  scale,  and  is  progresdng  with  great  ra- 
pidity, and,  if  not  impeded  by  the  acts  and  proceed- 
ings of  the  different  States,  as  it  respects  oiir  lotteries, 
we  shall,  in  a  few  years,  accomplish  these  desirable 
objects,  and  thereby  improve  and  embellish  the  me- 
tropolis of  the  Union  to  a  considerable  extent,  which, 
in  a  national  point  of  view,  is  the  property  of  the 
nation  ;  therefore,  it  is  reasonable  to  condude,  for  rea- 
sons obvious  to  us  all,  that  it  would  be  the  pride  and 
interest  of  every  man  in  the  country  to  aid  the  inhab- 
itants of  this  city  in  beautifying  and  adorning  the 
metropolis  of  their  Union.  I  beg  you  will  excuse  this 
small  digression  from  the  subject  of  yoar  call. 

I  have  the  honor  to  be,  sir,  dec. 

SAMUEL  N.  SMALLWOOD. 

Hon.  CeAmLss  F.  Mxncxm, 

Chairman  District  Commiitee. 


Washihgtof,  Registxe's  Orricz, 

January  15,  1821. 

Sim :  In  compliance  with  your  request,  I  herewith 
transmit  to  you  a  copy  of  the  first  resolution  of  the 
corporation  authorizing  the  raising  of  $10,000  by  lot- 
tery ;  and  an  abstract  of  all  the  succeeding  resolutions. 
First  resolution : 

Resohed  by  the  Board  of  Aldermen  and  Board  of 
Common  Council  of  the  City  of  Washingtonf  That 
it  is  expedient  to  raise,  by  lottery,  the  sum  of  ten 
thousand  dollars  (dear  of  expenses)  for  the  follovring 
object,  to  the  accomplishment  of  which  the  ordinaij 
funds  of  the  dty  are  inadequate,  viz : 

For  building,  establishing,  and  endowing  two  public 
school-houses  on  the  Lancasterian  system,  (one  in  the 
eastern,  and  one  in  the  western  section  of  the  city,) 
the  sum  of  ten  thousaad  dollars. 

Resolved,  That  the  Mayor  be,  and  he  is  hereby,  re- 
quested to  present  the  foregoing  resolution  to  the 
Preddent  of  the  United  States,  and  respectfully  solidt 
his  approbation  tliereto. 

Approved,  November  23,  1812. 

JAMES  MADISON. 

Second  resolution,  authoriung  the  rusing  of  ten 
thousand  dollars  for  a  penitentiary. 
Approved,  August  3,  1814. 

JAMES  MADISON. 

Third  resolution,  authoriung  the  raising  of  tea 
thousand  dollars  for  a  town-house  or  dty  haU. 
Approved,  May  10,  1816. 

JAMES  MADISON. 

Fourth  resolution,  authorizing  the  rdsing  of  ten 
thousand  dollars  for  two  public  school-houses,  a  peni- 
tentiary, and  a  city  hall. 

Approved,  April  20,  1816. 

JAMES  MADISON. 
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Fifth  roolation,   aathorizing  the  railing  of   ten 
thousand  doUmn  for  smme^ — Approved,  April  fi,  1817. 

JAMES  MONROE. 

Sixth   reeolotion,  authorizing  the  raising  of  ten 
thousand  dollars  for  same. — Approyed,  Oct.  19,  1818. 

JAMES  MONROE. 

Seventh  resolation,  aathoriaing  the  raising  of  ten 
thousand  dollars  for  same. — Approved,  Oct  29,  1819. 

JAMES  MONROE. 

Eighth  resolution,  authorizing  the  raising  of  ten 
thousand  dollars  for  same* — Approved,  Oct.  31, 1820. 

JAMES  MONROE. 

I  am,  respectfully,  your  obedient  servant, 

WILLIAM  HEWITT, 

Roaxm  C.  Wxzobtxaf,  Esq. 

Exiraets  from  the  old  and  new  ehartere  of  the  City 
of  WaMngtony  illuetraHve  of  ite  power  to  raise 
money  by  lottery » 

That  the  said  corporation  shall  have  foU  power  and 
authority  to  authorize,  with  tho  approbation  of  the 
President  of  the  Uniteid  States,  the  drawing  of  lotte- 
ries for  the  erection  of  bridges,  and  effecting  any  im- 
portant improvements  in  the  eiiy  which  the  ordinary 
revenue  thereof  will  not  accomplish,  for  the  term  of 
ten  yean :  Provided,  That  the  amount  so  authorized 
to  be  raised  in  each  year  sha|l  not  exceed  the  sum  of 
ten  thousand  dollars,  clear  of  expenses. 

The  said  corporation  shall  also  have  power  and  au- ' 
thority  to  provide  for  the  establishment  and  superin- 
tendence of  public  schools,  and  to  endow  the  same ; 
to  establish  and  erect  hospitals  or  pest-houses,  watch 
and  work-houses,  houses  of  correction,  penitentiary, 
and  other  public  buildings,  and  to  pass  all  laws  which 
shall  be  deemed  necessary  and  proper  for  carrying 
into  execution  the  powers  vested  by  this  act  in  the 
said  corporation  or  its  officers.  [Pamphlet  copy,  page 
87  of  the  acts  of  the  1st  session,  16th  Congress.] 

By  an  act  to  amend  the  charter  of  the  city  of  Wash- 
ington, which  passed  May  6,  1812,  the  corporation 
was  vested  with  full  power  to  authorize  the  drawing 
of  lotteries,  for  effecting  any  important  improvement 
in  the  city  which  the  ordinary  funds  or  revenue  then- 
of  will  not  accomplish :  Provided^  That  the  amount 
to  be  raised  in  each  year  shall  not  exceed  the  sum  of 
ten  thousand  dollars :  And  provided^  also,  That  the 
object  for  which  the  money  is  intended  to  be  raised 
shall  be  fint  submitted  to  the  President  of  the  United 
States,  and  shall  be  approved  of  by  him  ;  and  to  pass 
all  laws  which  shall  be  deemed  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers ;  and 
all  other  powers  vested  in  the  corporation  or  any  of 
its  officen,  either  by  this  act  or  any  former  one.  [Vol. 
11,  Laws  of  the  United  States,  page  153.] 

Washihotoh,  January  14, 1821. 

Sis :  I  have  this  moment  received  your  communi- 
cation of  this  morning,  enclosing  a  resolution  of  the 
House  of  Representatives,  and  a  letter  of  the  Chair- 
man of  the  Committee  on  the  District  of  Columbia, 
on  the  subject  of  the  lotteries  authorized  by  the  char- 
ter of  this  city,  and,  by  direction  of  the  board  of  man- 
agers of  the  lotteries,  have  the  honor  to  state  that  the 
corporation  has,  by  authority  of  the  late  and  present 
charter,  authorized,  up  to  this  period,  the  raising  by 
lottery  of  f80,000,  for  the  erection  of  two  Lancaste- 
rian  school-houses,  a  penitentiary,  and  a  dty  hall,  as 


will  mora  folly  appear  by  the  enclosed  latter  from  the 
ragister  of  the  city. 

That  the  board  of  managera  have,  by  authority  of 
the  resolutions  of  the  corporation,  contracted  for  five 
classes  of  lotteries ;  that  the  first  class  amounted«  in 
gross,  to  $150,000,  for  which  the  managera  were  to 
receive  $10,000,  but  that,  owing  to  a  misunderatand- 
ing  between  them  and  the  contractor  for  that  class, 
they  have  not,  as  yet,  received  a  cent ;  that,  from  the 
second  and  third  classes,  amounting  in  gross  to  $300,- 
000  each,  the  managera  have  realized  $20,000,  being 
$10,000  for  each  scheme ;  that,  from  tho  fourth  class, 
now  drawing,  amounting  in  gross  to  $210,000,  the 
managera  have  raceived,  and  will  receive  in  the  course 
of  the  month  of  February  ensuing,  $6,666  67 ;  that, 
from  the  fifth  class,  amounting  in  gross  to  |400,000, 
Uie  managera  expect  to  raalize  $13,883  83 ;  that  16 
per  cent,  has  been  the  uniform  deduction  from  all 
prizes,  as  will  appear  by  the  enclosed  schemes. 

I  am,  sir,  very  respectfully,  dec. 

R.  C.  WEIGHTMAN, 
President  of  the  Managers. 

Saxuzl  N.  SxALLWoon,  Esq.,  Mayor, 

Scheme  of  first  class  national  lottery. 


1  prize  of  030,000    - 

• 

IS 

030,000 

1       do        20,000    - 

. 

20.000 

2      do         10,000    - 

are 

20,000 

3      do          5,000    - 

- 

15,000 

5      do           1,000     - 

- 

5,000 

6      do             500    - 

- 

3,000 

20      do             100    - 

- 

2,000 

100      do               50    - 

- 

5,000 

2,000      do               26    - 

50,000 

2,138  prizes. 

1150,000 

3,862  blanks. 

6,000  tickets  at  $25  is  $150,000. 
Subject  to  a  deduction  of  15  per  cent. 

Scheme  of  third  class  national  lottery. 


I  prize  of  #50,000    - 

• 

IS 

050,000 

1      do        25,000    - 

• 

26,000 

1      do        10,000    - 

. 

10,000 

4      do          5,000    - 

are 

20,000 

70      do           1,000    • 

- 

70,000 

50      do             100    - 

- 

5,000 

10,000      do               12    . 

• 

120,000 

10.127  prizes. 

1300,000 

19,873  blanks. 

30,000  tickets  at  $10  is  $300,000. 
Subject  to  a  deduction  of  15  per  cent. 

Scheme  of  fourth  class  national  lottery. 
1  prize  of  035,000    -        is        -       035,000 

10,000 

an      -  15^000 

40,000 

5,000 

5,000 

100,000 


1       do 

10,000    - 

3      do 

5,000    - 

40      do 

1,000    - 

10      do 

500    - 

50      do 

100    - 

10,000      do 

10    - 

10,105  prizes. 

19,895  blanks. 

0210,000 


30,000  Uckets  at  07  is  0210,000. 
Suligect  to  a  deduction  of  15  per  cent 
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ControiGtfor  the  fifth  clau  of  a  lottery  • 

Memormndam  of  an  agreement  maiSe  this  7th  day  of 
October*  ISSOt,  between  Roger  C  Weightman,  presi- 
dent of  the  board  of  managers  of  the  lotteries  author- 
ized by  a  law  of  the  corporation  of  the  City  of  Wash- 
ington, entitled  '<An  act  authorizing  a  lottery  or  lotte- 
ries in  the  City  of  Washington,  for  the  purposes 
therein  mentioned,"  by  and  with  the  advice  and  con- 
sent of  a  majority  of  the  said  managers,  of  the  one 
Sirt,  and  David  Gillespie,  of  the  city  of  New  York,  of 
e  other  part,  viz : 

The  said  Roger  C.  Weightman,  as  president,  hath 
agreed  to  sell  to  the  said  David  Gillespie  the  right  and 
privilege  of  ^  lottery,  for  the  purpose  of  raising  |13,- 
998  33a  cI^Bar  of  expenses,  as  authorized  in  and  by  the 
sjaid  a.ct  of  the  corporation  of  Washington,  he  con- 
arming,  in  all  respects,  to  the  provisions  and  true 
intent  and  meaning  of  the  said  act;  that  the  said 
David  Gillespie  shdl  not  publish  the  scheme  of  the 
said  lottery  until  the  same  shall  be  submitted  to  and 
approved  by  the  said  managers,  or  a  majority  of  them, 
nor  until  he  shall  execute  and  deliver  a  bond  to  the 
said  managers,  with  sufficient  security,  in  the  penal 
sum  of  $20,000,  to  be  approved  of  by  the  said  mana- 
gers, or  a  majority  of  them,  conditioned  for  the  true 
and  liMtbfiil  discharge  of  his  duty  in  selling  the  tickets, 
the  piiyiQent  of  the  prizes,  and  for  conducting  the  said 
lotlwy  Ikirly  and  honestly,  according  to  the  true  in- 
tent aod  meaning  of  this  agreement,  and  of  the  said 
law  of  the  corporation  of  Washington ;  that  the  said 
Dwid  Gillespie  is  to  be  at  the  entire  expense  of  the 
said  lottery,  and  shall,  before  the  commencement  of 
the  drawing  thereof,  pay  to  the  president  of  the  said 
boaid  of  managers  the  sum  of  $13,333  33,  being  the 
full  consideration  for  the  said  lottery  to  the  said  man- 
ageza;  that  the  said  managers,  or  a  committee  of 
them,  or  such  other  person  or  persons  aa  Ihciy  may 
apjwint,  shall  have  the  privilege  at  all  times  of  exam- 
imng  into  the  state  of  the  aaid  lottery,  which  shall  be 
drawn  in  the  City  of  Washington,  in  the  presence  of 
at  least  three  of  the  said  managenb  and  shall  be  con- 
cluded within  one  year  from  the  commencement  of  the 
drawing,  and  the  prizes  paid  within  the  time  limited 
in  the  said  act  of  the  corporation ;  that  the  scheme  of 
the  said  lottery  shall  not  exceed,  in  the  gross  amount, 
the  sum  of  $400,000. 

And  it  is  the  understanding  of  the  parties  that  the 
said  David  Gillespie  shall  have  the  refusal  of  the  lotte- 
ries for  raising  the  balance  of  the  money  authorized  by 
the  said  act  of  the  corporation  of  Washington,  paying 
at  the  rate  of  $3,333  33  for  every  $100,000  of  the  gross 
amount. 

In  witness  whereof,  the  said  parties  have  hereto 
subscribed  their  names,  the  day  and  year  first  above 
written. 

DAVID  GILLESPIE, 
R.  C.  WEIGHTMAN, 

Prerident* 

BALANCES  OF  APPROPRIATIONS. 

The  House  proceeded  to  consider  the  bill  author- 
izi|ig  the  Secretary  of  the  Treasury  to  transfer 
certain  balances  or  appropriations  to  the  surplus 
fund  \  and  the  amendment  reported  thereto  yester- 
day by  the  Committee  of  Ways  and  Means  was 
read,  and  agreed  to,  as  follows : 

Szc.  ft.  And  be  it  further  enacted,  That,  in  the  set- 
tlement of  the  accounts  of  the  Navy  Department  Ibr 
services  or  suppliee  accruing  prior  to  the  first  day  of  | 


July,  eighteen  hundred  and  seventeen,  the  expendi- 
tures shall  be  charged  to  arrearages  ;  and  that  the  un- 
expended balances  of  any  appropriations  made  for  the 
naval  service  prior  to  tbat  time  may  be  applied  to  the 
payment  of  such  expenditures  without  regard  to  the 
particular  object  for  which  such  appropriations  were 
made. 

Mr.  Meios  moved  further  to  amend  the  bill  by- 
striking  out  these  words :  "  Of  the  moneys  appro- 
priated for  the  payment  of  the  interest,  and  re- 
demption of  the  principal  of  the  public  debt,  one 
million  five  hundred  and  ninety  thousand  seven 
hundred  and  fortv-fire  dollars  and  seventy  cents ;" 
so  as  to  exempt  tnis  sum  from  being  carried  to  the 
surplus  fund. 

And,  the  question  being  taken  so  to  amend,  it 
was  determined  in  the  negative.  And  the  bill  was 
ordered  to  be  engrossed  and  read  a  third  time  to- 
morrow. 

The  House  adjourned  to  Monday. 

MoNUAT,  January  29. 

Mr.  WEND07ER  presented  a  memorial  of  the 
Chamber  of  Commerce  of  the  city  of  New  York, 
remonstrating  against  a  proclamation  of  the  Su- 
preme Director  of  the  Republic  of  Chili,  dated 
the  20th  of  August  last,  declaring  in  a  state  of 
rigorous  blockade  all  Che  ports  and  anchorages  of 
South  America,  from  Iquioui  to  Guayaquil  mclu- 
sive,  embracing  a  range  of  coast  more  extensive 
than  the  who&  Atlantic  frontier  of  the  United 
States,  and  prajring  that  the  naval  forces  of  the 
United  States,  in  the  Pacific  ocean,  may  be  so 
augmented  as  to  afford  efficient  protection  to  the 
commerce  of  the  United  States  in  that  sea ;  which 
memorial  was  referred  to  the  Committee  on  For- 
eign Afihirs. 

Mn  Rhea  reported  a  bill  to  authorize  the  pay- 
ment of  certain  certificates ;  which  was  read 
twice,  and  committed  to  the  Committee  of  the 
Whole,  to  which  is  committed  the  bill  for  the  re- 
lief of  John  Crute. 

Mr.  Whitman,  from  the  committee  appointed 
on  the  11th  instant,  reported  a  bill  to  continue  in 
force  an  act,  entitled  "An  act  regulating  the  cur- 
rency within  the  United  States  of  the  gold  coins 
of  Great  Britain,  France,  Portugal,  and  Spain,*' 
passed  on  the  29th  day  of  Apri^  1816,  so  far  as 
the  same  relates  to  the  crowns  and  five  franc 
pieces  of  France;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  in  reply  to  a 
resolution  of  the  House  of  the  11th  instant,  re- 
specting the  inspectors,  weighers,  ^augers,  and 
measurers,  employed  in  the  custom-houses  of  the 
United  States  within  the  last  five  years,  and  ac- 
companied with  a  statement  of  the  names  of  the 
persons  employed  as  agents  for  building  and  sup- 
plying lighthouses,  revenue  cutters,  and  manne 
hospitals,  for  the  last  five  years,  with  the  moneys 
paid  to  each ;  which  letter  and  statement  were  re- 
ferred to  the  Committee  of  Commerce. 

Mr.  Floyo  sulunitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  on  the  tabie 
one  day  for  consideration : 
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Retched,  That  the  Secietarj  of  the  Department  of 
War  be  required  to  inform  this  House  how  many  fac- 
tors, or  trading^houses,  are  now  established  in  the 
United  States,  and  territories  thereof;  the  date  of  the 
establishment  of  eaeh ;  the  points  at  which  thej  are 
located ;  the  number  of  persons  attached  to  each ;  the 
number  of  troops,  if  any,  and  other  military  protection 
allowed  to  each ;  likewise  a  detailed  statement  of  the 
business  done  at  each  house  for  ten  years  last  past, 
showing  the  amount  of  goods  sent  to  each  station  an- 
nually; the  expense  of  transportation  there;  the 
amount  sold,  and  the  receipts  at  each  house,  distin- 
guishing between  cash  and  peltries,  and  the  expense 
of  transporting  them  to  Washington  City ;  the  price 
at  which  peltries  have  been  sold  at  Georgetown,  in 
the  District  of  Columbia ;  the  expense  of  keeping  up 
each  trading-house,  distinguishing  between  the  salary 
of  the  factors  and  their  assistants ;  the  contingencies 
and  the  military  protection  ;  with  a  list  of  the  Indians 
civilized  and  converted  to  the  Christian  faith  by  the 
operation  of  the  factory  system,  from  its  establishment 
in  1796,  op  to  this  day ;  ^together  with  a  statement  of 
the  entire  amount  of  money  drawn  from  the  Treasury 
on  account  of  the  factory  system,  from  its  commence- 
ment until  this  time. 

On  motion  oi  Mr.  Williams,  of  North  Caro- 
lina, the  CommiUee  on  Military  Afiairs  were  in- 
structed to  inquire  whether  there  be  any  tracts  or 
parcds  of  land  belonging  to  the  United  Slates, 
and  now  or  hefetofore  used  as  sites  for  forts,  gar- 
risons, or  camps,  and  which  are  no  longer  neces- 
sary for  such  purposes,  and  may  be  sold  without 
injury  to  the  public  service. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  Nathan  Ford,"  was  read  twice,  and 
referred  to  the  Committee  of  Claims. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit:  "An  act  for  the  relief  of  Nicholas  Perkins;" 
"  An  act  explanatory  of  an  act  for  the  relief  of 
James  Leander  Catncart,"  passed  May  the  15th, 
in  the  year  1820;  and  "An  act  for  the  relief  of 
John  Coffee;"  were  severally  read  the  second 
time,  and  referred,  the  first  to  the  Committee  on 
Private  Land  Claims,  the  second  to  the  Commit- 
tee of  Clainus  and  the  third  to  the  Committee  on 
the  Public  Lands. 

Engrossed  bills  of  the  following  titles,  to  wit : 
"An  act  to  estaUish  the  district  of  Pearl  river ;" 
"An  act  for  the  relief  of  John  Webster ;"  and  "An 
act  to  rebate  the  entry  of  merchandise  imported 
into  the  United  States  from  any  adiacent  terri- 
tory;" were  severally  read  the  third  time,,  and 
passed. 

Mr.  Barbour,  from  the  Committee  on  Naval 
AflOEiirs.  reported  a  bill  authorizing  a  machine  to 
be  built  for  hauling  up  ships;  wnich  was  read 
twice*  and  committed  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

An  engrossed  bill,  authorizing  the  Secretary  of 
the  Treasury  to  transfer  certain  oalances  of  appro- 
priations to  the  surplus  fund,  was  read  the  third 
time ;  and,  being  on  its  passage,  on  motion  of  Mr. 
LowNDBS,  it  was  recommitted  to  the  Committee 
of  Ways  and  Means. 

An  act  for  the  relief  of  sundry  pmons  ia  B«lti- 
BUHre  (for  the  detention  of  the  ships  sunk  during 
the  late  war  for  defence)  was  read  a  third  time. 


Mr.  Williams,  of  North  Carolina,  moved  to 
recommit  the  bill  to  the  Committee  of  Claims,  on 
the  ground  that  it  proposed  to  go  too  far  in  allow- 
ing for  the  whole  time  the  vessels  remained  sunk, 
instead  of  such  a  time  as  might  have  been  neces- 
sary to  raise  and  repair  them. 

On  request  of  Mr.  Smith,  of  Maryland,  the 
motion  was  so  varied  by  Mr.  Williams  as  to  em- 
brace a  reference  to  a  Committee  of  the  Whole, 
instead  of  the  Committee  of  Claims,  and  was 
then  agreed  to. 

SEAMEN—UNITED  STATES  NAVY. 

Mr.  Barbour,  from  the  Committee  on  Naval 
Afiairs,  who  were  instructed,  on  the  11th  instant, 
to  inquire  into  the  expediency  of  limiting  by  law 
the  number  of  seamen,  ordinary  seamen,  and  boys, 
to  be  annually  employed  in  the  service  of  the 
United  States,  and  also  into  the  expediency  of  re- 
ducing the  number  now  actually  in  service,  made 
a  report  thereon ;  which  was  read,  and  committed 
to  the  Committee  of  the  whole  House  on  the  state 
of  the  Union.    The  report  is  as  follows : 

That,  by  an  act  of  Congress,  approved  the  third  of 
March,  1801,  a  Naval  Peace  EBtabliahment  was  fixed 
by  law,  providing  the  number  of  ships  which  shonld 
be  kept  in  constant  service,  in  time  of  peace,  and  that 
the  residue  should  be  laid  up  in  ordinary,  with  a  sail* 
ing-master,  certain  petty  officers,  seamen,  and  ma- 
rines, attached  to  each  vessel  thus  laid  up ;  authoris- 
ing the  President  to  officer  and  man  the  vesselB  to  be 
retained  in  actual  service,  as  he  might  direct,  limiting 
him,  howeveV,  to  two-thiids  of  the  then  present  comple- 
ment of  seamen  and  ordinary  seamen,  (by  which  the 
committee  understand  the  two-thirds  of  the  then  full 
crews  of  the  ships  retained,)  limiting  the  number  of 
captains,  lieutenants,  and  midshipmen,  to  be  retained 
in  the  navy  service  in  time  of  peace,  and  authorising 
the  President  to  discharge  all  the  other  officers  in  the 
navy  lervice  of  the  United  States.  That,  by  another 
act  of  Congress,  approved  April  2l8t,  1806,  the  Pre- 
sident was  authorized  to  keep  in  actual  service,  in 
time  of  peace,  as  many  of  the  frigates  and  other  arm- 
ed vessels  of  the  United  States,  as,  in  his  judgment, 
the  nature  of  the  service  might  require,  and  to  cause 
the  residue  to  be  laid  up  in  ordinary  in  convenient 
ports;  and  the  President  was  authorized  to  officer 
and  man  the  public  armed  vessels  in  actual  service  in 
time  of  peace  as  he  might  direct ;  but  the  act  just  re- 
ferred to  limited  the  number  of  captains,  masters  com- 
mandant, lieutenants,  and  midshipmen ;  it  limited, 
too,  the  number  of  able  seamen,  ordinary  seamen, 
and  boys,  to  nine  hundred  and  twenty-five,  and  au- 
thorized the  President  to  appoint,  for  the  vessels  in 
actual  service,  as  many  officers  of  the  grades  therein 
mentioned  as  might,  in  his  opinion,  be  necessary  and 
proper.  That,  by  another  act,  approved  March  third, 
1807,  the  President  was  authorized,  in  addition  to  the 
then  present  Naval  Peace  Establishment,  to  employ  a 
number  of  able  seamen,  ordinary  seamen,  and  boys, 
not  exceeding  &ye  hundred,  should  the  exigency  of 
the  public  service  require  it.  That,  by  another  act,  ap- 
proifvd  January  Slat,  1809,  it  was  provided  that,  m 
addition  to  the  frigates  than  employed  in  aetnal 
aesvice,  there  shonld  be  fitted  out,  offioeied^  and  man- 
nsd,  lour  other  frigates  by  name ;  and  that  the  Btm^ 
dent  might  equip,  man,  and  employ,  in  aetnalssrase, 
as  many  of  the  public  acnad  vsassis,  then  laid  up  ia 
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ordinary,  and  gunboats,  af,  in  his  judgment,  the  pub- 
lic service  might  require  ;  and,  for  the  purpose  of  car- 
rying the  provisions  of  the  said  act  into  effect,  the 
President  was  authorized,  in  addition  to  the  number 
of  petty  officers,  able  seamen,  ordinary  seamen,  &nd 
boys,  then  authorized  by  law,  to  appoint,  and  cause 
to  be  employed,   three   hundred  midshipmen,  three 
thousand  six  hundred  able  seamen,  ordinary  seamen, 
and  boys,  to  be  engaged  to  serve  for  a  period  not  ex- 
ceeding two  years,  but  subject  to  be  sooner  discharg- 
ed.    That,  by  another  act,  passed  June  28th,  1809, 
the  President  was  authorized,  in  the  event  of  a  favo- 
rable change  in  the  foreign  relations  of  the  country, 
to  cause  to  be  discharged  from  actual  service,  and  laid 
up  in  ordinary,  such  of  the  frigates  and  public  armed 
vessels  as,  in  his  judgment,  a  due  regard  to  the  public 
security  and  interest  would  permit.     That,  by  another 
act  of  Congress,  passed  March  30th,  1812,  the  Presi- 
dent was  authorized  to  cause  to  be  immediately  re- 
paired, equipped,  and  put  into  actual  service,  three 
frigates  by  name ;  and  it  was  provided,  that  the  of- 
ficers and  seamen  of  the  navy  might  be  increased  so 
far  as  was  necessary  to  officer,  man,  and  equip  the 
vessels  so  to  be  put  into  service.    That,  by  another 
act  of  Congress,  passed  January  2,  1813,  it  was  pro- 
vided,  that  the  President  should  cause  to  be  built, 
equipped,  and  employed,  four  ships,  to  rate  not  less 
than  seventy-four  guns,  and  six  to  rate  forty-four  guns 
each ;  and  the  number  of  commissioned  and  wan  ant 
officers,  petty  officers,  able  seamen,  ordinary  seamen, 
and  boys,  to  be  employed  on  board  each  of  the  said  ships 
of  seventy-four  guns,  was  fixed  by  the  act ;  the  crew, 
80  far  as  it  consisted  of  seamen  and  boys,  was  limited 
to  two  hundred  able  seamen,  and  three  hundred  ordi- 
nary seamen  and  boys.    That,  by  another  act,  passed 
March  3d,  1813,  the  President  was  authorized  to  have 
built,  manned,  equipped,  and  commissioned,  for  service, 
six  sloops  of  war,  and,  also,  to  have  built  or  procured, 
as  many  sloops,  to  be  employed  on  the  lakes,  as  the 
public  service  might  require ;  and,  by  the  second  sec- 
tion of  the  last  mentioned  act,  the  President  was  au- 
thorized to  appoint  such  officers,  and  to  employ  such 
number  of  seamen,  as  might  be  necessary  for  such 
vessels  as  were  authorized  by  law  to  be  put  in  com- 
mission, any  law  to  the  contrary  notwithstanding. 

The  committee  have  thought  it  proper  to  give  to 
the  House  a  brief  view  of  the  progress  of  legislation 
in  relation  to  this  subject,  and  they  believe  the  forego- 
ing sketch  substantially  to  present  it.  Upon  a  refer- 
ence to  the  various  acts  of  Congress  before  referred 
to,  it  will  be  found  that,  both  in  the  years  1801  and 
1806,  there  was  a  Naval  Peace  Establishment  fixed 
by  law,  limiting  not  only  the  number  of  seamen  and 
boys,  but  of  officers  also.  It  will  be  found,  too,  as 
your  committee  believe,  by  reference  to  dates  com- 
pared with  the  history  of  the  country,  and  indeed  to 
the  language  of  soma  of  the  acts  of  Congress  them- 
selves, that  the  subsequent  provisions,  in  relation  to 
the  Naval  Establishment  of  the  United  States,  had  re- 
ference directly  to  what  either  then  was  or  probably 
soon  would  bo,  the  relation  of  the  country  to  foreign 
Upvernments  ;  in  short,  that  they  looked  directly  to  a 
state  either  of  actual  or  probable  war. 

Your  committee  understand  the  resolution  referred 
to  them  to  relate  to  the  number  of  seamen  and  boys  ne- 
eessaiy  to  be  employed  in  time  of  peace,  and  whether 
that  shall  be  fixed  by  law.  In  the  present  state  of 
things  the  only  limitation  upon  the  number  of  seamen 
ia  to  be  found  in  the  appropriation  bill,  which,  in  effect. 


annually  limits  the  number  to  be  employed  by  the 
amount  of  the  appropriation  annually  made  for  that 
object.  Your  committee  believe,  that  the  proper  of- 
fice of  the  appropriation  bill,  is,  as  far  as  practicable, 
to  provide  means  for  objects  authorized  by  existiag^ 
laws ;  there  are  indeed,  cases  which,  on  account  of  the 
contingent  or  uncertain  character  of  the  expenditure, 
constitute  exceptions  to  this  rule ;  but,  in  general,  the 
rule  is  considered  as  a  sound  one. 

Your  committee  would  further  remark  that,  in  in- 
vestigating this  subject,  they  have  extended  their  in- 
quiries beyond  the  mere  scope  of  the  resolution,  ^to 
the  propriety  of  fixing  a  Naval  Peace  Establishment, 
embracmg  as  well  the  number  of  officers  as  ships  to 
be  kept  in  the  service  of  the  United  States  In  time  of 
peace ;  and  they  beg  leave  shortly  to  submit  some  of 
their  reasons  for  thinking  that  there  should  be  a  Peace 
Establithment  in  the  Navy  as  well  as  the  Army,  Al- 
though, by  the  Constitution  of  the  United  States,  the 
President  is  commander-in-chief  of  the  Army  and 
Navy,  yet  it  belongs  to  Congress  to  <*  raise  and  sup- 
port the  one,  and  *<  to  provide  and  maintain"  the 
other ;  the  power  to  provide  and  maintain  implies  that 
of  determining  the  quantum;  a  question,  the  decision 
of  which  ought  not  to  be  left,  in  the  opinion  of  your 
committee,  to  the  Executive  Department,  and  yet,  in 
practice,  it  is  in  effect  left  to  Executive  decision ;  for, 
as  has  been  before  remarked,  there  being  no  perma- 
nent law  in  force  limiting  the  number  of  officers,  ships, 
or  men,  to  be  kept  in  service,  the  only  limitation  is  in 
the  amount  of  appropriation ;  and  your  committee  be- 
lieve that  in  practice  the  amount  of  the  estimates  has 
generally  been  appropriated,  without  any  discussion  in 
Congress  as  to  the  necessity  of  them.  Whatever  con- 
fidence we  may  have  in  the  Executive,  it  seems  not  to 
be  right,  in  principle,  to  leave  to  its  discretion,  in  effect, 
the  decision  of  a  question  which  belongs  to  the  Legia- 
lature. 

Your  committee  believe  that  in  Great  Britain,  though 
the  number  of  seamen  is  not  fixed  by  a  permanent 
law,  yet  it  is  settled  by  the  annual  vote  of  Parliament. 
If  there  were  probable  danger  of  war,  or  difficulty  in 
our  foreign  relations,  it  might  not  be  expedient  to  fix 
the  number  of  seamen  by  a  permanent  law,  but,  in  the 
present  circumstances  of  the  country,  it  seems  to  your 
committee  it  may  be  done.  It  will  be  remembered  it 
is  a  Peace  Establishment  which  is  contemplated  ;  wben 
war  shall  come,  or  even  upon  its  probable  approach, 
both  the  Army  and  Navy  will  doubtless  be  placed 
upon  a  footing  suited  to  the  then  altered  state  of  the 
country. 

Your  committee  would  further  remark,  that  an  ad- 
ditional reason  with  them  for  inclining  to  a  Peace  Es- 
tablishment is  to  fix  the  number  of  officers  who,  they 
believe,  in  many  grades,  are  too  numerous,  and  yet  for 
all  whom,  unless  their  number  shall  be  reduced  by 
law,  an  appropriation  must  be  made. 

Your  committee  are  aware  that  this  is  a  difficult  and 
delicate  subject ;  the  officers  of  the  Navy  in  the  recent 
war  not  only  distinguished  themselves,  but,  by  break- 
ing the  charm  of  invincibility  belonging  to  the  British 
Navy,  contributed  much  both  to  our  glory  and  our 
solid  strength  as  a  nation.  The  committee  are  also 
aware  that  many  of  them  have  devoted  some  of  their 
best  years  to  their  profession ;  yet,  if  the  interest  of  the 
country  requires  a  reduction,  painful  as  the  duty  is,  it 
is  one  which  ought  to  be  performed.  In  relation  to  tiie 
number  of  ships  to  be  retained  in  service,  the  reasons 
which  would  prove  the  propriety  of  fixing  the  number 
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of  wamen,  wonld  ftpply  with  fall  force  to  them ;  in- 
deed, it  i»  another  state  of  the  same  qnestion,  in  sub- 
stance, since,  if  the  number  of  seamen  be  fixed,  no  more 
Teasels  will  be  employed  than  they  can  man ;  and  the 
fixing  a  certain  maximum  of  seamen  is  considered  a 
more  judicious  course  than  to  fix  the  number  of  ships, 
inasmuch  as  the  President  will  then  be  left  at  liberty  to 
use  such  classes  of  vessels  as  may,  in  his  opinion,  be  best 
adapted  to  the  nature  of  the  service ;  the  aggregate  of 
the  guns,  however,  being  limited  by  the  number  of 
men  allowed  to  man  them. 

Tour  committee  have  said,  that  they  connder  the 
•fficers  of  many  of  the  grades  as  too  numerous ;  they 
will  now  proceed  to  state  the  grounds  of  their  opinion. 
They  have  not  for  a  moment  entertained  the  idea  of 
paring  dewn  the  officers  of  the  Navy  to  any  thing  like 
a  mere  sufficiency  to  officer  the  ships  to  be  actually 
retained  in  service  in  time  of  peace ;  it  is  obviously 
impossible,  upon  this  subject,  to  select  any  given  num- 
ber, and  show  that  it  is  precisely  the  right  one ;  some 
reasonable  rule  must  be  adopted. 

Your  committee  have  acted  upon  the  principle  that, 
whilst,  on  the  one  hand,  the  mere  number  of  officers 
necessary  for  the  vessels  in  actual  service  is  not  suffi- 
cient, with  a  view  to  the  future  progress  and  prosperity 
of  the  Navy,  on  the  other,  it  would  be  entirely  out 
of  the  question  to  employ,  in  time  of  peace,  as  many 
as  would  officer  our  whole  Navy,  built  and  to  be  built, 
in  time  of  war.  They  have,  therefore,  selected  what 
they  consider  a  medium  between  these  extremes ;  it 
appears,  by  the  Naval  Register  of  1831,  that  the  total 
number  of  guns  of  our  ships,  which  are  built,  equipped, 
and  launched,  (which  description  includes  the  three 
Une-of-battle  ships  Ohio,  North  Carolina,  and  Dela- 
ware, which  are  believed  not  to  be  equipped,)  amounts 
to  seven  hundred  and  ninety-seven,  of  all  classes  of 
vessels,  gunboato  included. 

Tour  committee  have  thought  that,  if  we  retained  in 
service  in  time  of  peace  a  sufficient  number  of  commis- 
sioned and  warrant  officers  to  officer  all  those  upon  the 
War  Esteblishment,  it  would  afibrd  a  liberal  Peace 
Establishment  Bringing  the  number  of  officers  to  this 
stondard,  the  committee  find  that  there  are  various 
ranks  in  which  the  present  number  considerably  ex- 
ceeds that  which  would  be  required  by  the  rule  just 
steted ;  they  will  descend  to  particulars  in  a  few  grades, 
in  which  the  excess  is  relatively  most  considerable; 
thus,  upon  this  scale,  there  is  an  excess  of  fifteen  post 
captains ;  of  twenty  masters  commandant ;  of  seventy 
lieutenants ;  of  twenty-seven  surgeons ;  of  more  than 
forty  sailing-masters.  There  are,  perhaps,  two  or  three 
grades  in  which  an  allowance  of  a  few  more  than  even 
this  scale  would  produce,  might  be  judicious ;  amongst 
them,  probably,  might  be  placed  the  midshipmen,  who 
may  be  considered  as  constituting  the  nursery  of  the 
future  commanders  of  our  ships ;  this,  however,  would 
only  vary  the  result  in  an  inconsidend>lo  degree.  The 
committee  forbear  to  go  into  further  detail  upon  this 
subject,  because,  if  the  House  should  adbpt  the  prin- 
ciple, the  detail  could  be  presented  in  a  bill. 

As  to  the  seamen,  if  it  should  be  decided  to  fix  the 
number  by  law,  the  resolution  then  directa  the  com- 
mittee to  inquire  into  the  expediency  of  reducing  the 
number  now  in  actual  service.  Upon  this  subject  the 
committee  would  remark,  that  it  will  be  seen,  by  ad- 
verting to  a  letter  from  the  Navy  Department,  under 
date  of  the  11th  December,  1820,  amongst  the  printed 
documente,  that  the  whole  force  of  the  vessels  of  war 
in  the  actual  service  of  the  United  States  amonnte  to 


about  three  hundred  and  thirty-five  guns,  distributed 
as  is  mentioned  in  the  same  letter.  Tour  committee 
incline  to  the  opinion,  that  the  following  diminution 
of  that  force  may  be  made  without  injury  to  the  public 
service,  viz :  instead  of  oorvettes  and  a  sloop  on  the 
coast  of  Africa,  whose  object  is  the  suppression  of  pi- 
racy and  the  slave  trade,  three  of  the  schooners  author- 
ized by  the  act  of  the  last  session  would  be  sufficient, 
making  a  deduction  of  34  guns ;  instead  of  a  36  gun 
fiigate  in  the  Indian  Seas,  the  corvette  Cyane  of  28 
would  be  sufficient,  making  a  deduction  of  eight.  If 
to  these  deductions  be  added  the  force  of  the  Macedo- 
nian and  Ontario,  of  which  the  one  is  returning  after 
being  replaced  by  the  Constellation,  and  the  other  is 
proceeding  to  take  the  place  of  the  Peacock,  amount- 
ing together  to  54  guns,  the  whole  force  which  would 
remain  after  these  deduction^  from  that  now  in  service, 
would  be  239  guns;  but  suppose  an  additional  number 
of  36  guns  to  be  iuiluded  for  any  contingent  service, 
such,  for  example,  as  the  replacing  of  a  vessel  return- 
ing  from  a  cruise,  then  the  whole  force  which,  accord- 
ing to  the  views  before  presented,  would  be  necessary, 
would  be  276  guns :  to  man  this  force  upon  a  War 
Establishment,  if  the  committee  have  not  erred  in  cal- 
culation, would  require  8.')6  able  seamen,  802  ordinary 
seamen,  and  195  boys;  to  this  add,  according  to  a  doc- 
ument of  the  last  session,  for  the  ships  in  ordinary, 
navy  yards,  and  navy  stations,  287  able  seamen,  314 
ordinary  seamen,  and  67  boys ;  and  the  aggregate  is 
of  able  seamen  1)143,  of  ordinary  seamen  1,116,  and 
of  boys  262 ;  total  of  able  seamen,  ordinary  seamen, 
and  boys,  2,521.  The  estimate  from  the  Navy  Depart- 
ment for  the  service  of  the  year  1821,  embraces  1,832 
able  seamen,  1,307  ordinary  seamen,  and  293  boys; 
making  an  aggregate  of  2,932 ;  from  which  it  would 
seem  that,  if  the  force  suggested  by  the  committee  be 
retained  in  service,  there  might  be  a  reduc^on  of  about 
411,  viz:  187  able  seamen,  191  ordinary  seamen,  and 
31  boys. 

Upon  the  whole  view  of  the  subject,  the  committee 
beg  leave  to  recommend  to  the  House  the  following 
resolution : 

Ruohedy  That  a  Naval  Peace  Establishment  ought 
to  be  fixed  by  law. 

MISSOURI. 

On  motion  of  Mr.  Clay,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union ;  and  the  resolution  from  the  Senate, 
for  admitting  Missouri  into  the  Union,  with  a  ear 
veat  against  the  provision,  if  there  be  any,  which 
conflicts  with  the  Constitution  of  the  United  States, 
was  taken  up. 

Mr.  RANnoLPH  moved  to  strike  out  the  proviso 
(or  caveat)  from  the  resolution,  but  waived  his 
motion  for  the  present,  to  accommodate  Mr.  Clay, 
who  wished  to  address  the  Committee  on  the 
whole  subject 

Mr.  Clay  then  delivered  his  sentimenta  at  lar^ 
on  the  present  state  of  this  question.  He  was  m 
favor  of  the  resolution  from  the  Senate,  and  shopld 
vote  for  the  resolution,  even  though  more  emphat- 
ically restricted  against  any  supposed  repugnance 
of  one  of  ita  provisions  to  a  provision  of  the  Con- 
stitution of  the  United  States,  the  existence  of 
which  however,  he  did  not  bv  any  means  admit. 

When  Mr.  Clay  had  concluded — 

Mr.  Randolpb  renewed  his  motion  to  strike 


983 


HISTOBY  OF  CONGBBSS. 


984 


HsorR. 


Proceediitffs, 


jANrART,  1821. 


out  the  proviso,  and  spoke  for  about  fifteen  minutes 
in  support  of  it. 

Mr.  Lowndes  deprecated  the  motion,  as  gains 
to  present  to  the  House  the  naked  question  which 
it  had  abready  decided  in  the  negative,  and  as  pre- 
venting a  decision  upon  the  proposition  as  it  now 
stands. 

Mr.  Barbour  assigned  the  reasons  why  he 
should  vote  against  the  mo^on ',  himself  regarding 
the  proviso  as  useless  and  unnecessary,  but  willing 
to  retain  it  to  gratify  gentlemen  who  were  of  a 
different  opinion. 

Mr.  Serjeant  inquired  whether  it  would  be  in 
order,  this  proviso  being  stricken  out,  to  move  to 
introduce  a  different  one. 

The  Chairman  decided  that  it  would. 

The  question  was  then  taken  on  striking  out 
the  proviso,  and  decided  in  theAiegative,  82  to  54. 
So  the  proviso  was  retained. 

Mr.  Stevens  assigned  the  reasons  why  he  should 
vote  a^inst  the  resolution. 

Mr.  Foot  moved  to  amend  the  resolution  by 
adding  to  it  another  proviso,  that  it  be  taken  as  a 
fundamental  condition  on  which  said  State  is  ad- 
mitted into  the  Union,  that  so  much  of  the  con- 
stitution as  requires  the  Legislature  to  pass  laws 
to  prevent  the  migration  of  the  free  people  of  color 
thither,  shall  be  expunged  from  the  constitution  of 
the  State  within  two  years  from  this  time,  in  the 
mode  prescribed  for  amending  the  constitution. 
[This  would  admit  Missouri  into  the  Union  forth- 
with, on  the  condition  stated.] 

Mr.  Foot  observed,  that  he  could  not  consent 
that  the  question  be  taken  on  this  resolution,  with 
a  certain  prospect  of  its  rejection,  without  making 
one  effort  for  an  amicable  settlement  of  this  dis- 
tracting question.  I  have,  therefore,  said  he,  risen 
fof  the  purpose  of  offering  an  amendment  to  the 
resolution — ^not  with  the  vain  hope  that  this  ];»artic- 
ular  amendment  wiU  be  adopted,  but  with  a  sincere 
desire  (if  I  know  my  own  heart)  to  afford  to  een- 
tleroen  an  opportumty  of  proposing  such  modilea- 
tions  of  the  amendment  as  will  unite  the  votes  of 
a  majority  of  this  Committee,  who  appear  to  be 
desirous  of  admittinff  Missouri  into  the  Union 
upon  terms  which  wiu  not  compromit  principle. 

It  is  due  from  me.  and  the  Committee  will  ex- 
pect, a  candid  and  plaia  statement  of  my  views  of 
the  effect  which  wul  be  produced  bv  its  adoption. 
The  majority  of  this  House  have  already  decided 
that  the  constitution  of  Missouri  does  not  contain 
a  provision  which,  in  their  opinion,  is  repugnant 
to  the  Constitution  of  the  United  States.  It  has 
not  been  proposed  by  any  gentleman  to  revive  the 
question  of  restriction,  so  much  agitated  at  the  last 
session ;  and  it  may  be  presumed  no  such  intention 
esisls.  This  amendment  proposes  the  admission 
of  Missouri  into  the  Union  upon  a  certain  condi- 
tions. The  act  for  the  admission  of  Louisiana  into 
the  Union,  furnishes  a  precedent  for  the  course 
now  pn^sed.  The  condition  proposes  that  Mis- 
souri shall  expunge  the  (tensive  article  from  her 
constitution,  in  tli^  manner  provided  by  her  con- 
stitution for  its  amendment,  and  ffive  sufficient 
time  for  the  amendment,  without  the  trouble  and 
expense  of  calling  a  convendon  for  the  purpose. 


Mr.  BALnwiN  having  expressed  his  intention  to 
vote  for  this  proposition — 

Mr.  Clay  moved  to  amend  the  amendment  by 
adding  words  to  this  effect :  "  so  far  as  the  same 
^  f  the  clause  of  the  Missouri  constitution)  tends  to 
'  aeprive  citizens  of  each  State  of  the  privileges 
^  and  immunities  of  citizens  of  the  several  States." 
This  motion,  however,  he  subsequently  withdrew. 

It  being  suggested,  that  other  gentlemen  had 
amendments  which  they  wished  to  propose,  and 
that  it  would  be  well  to  have  them  all  presented 
to-day,  so  as  to  be  examined  and  compared — 

Mr.  Seroeant  rose,  as  it  might  be  supposed, 
from  the  question  he  had  put,  that  he  had  an 
amendment  to  offer,  to  say  that  he  had  not ;  that 
he  should  vote  for  every  amendment  which  should 
bring  the  resolution  nearer  to  what  he  wished,  but 
with  a  clear  determination,  for  which  he  would 
hereafter  assign  his  reasons,  to  vote  against  the 
resolution,  however  amended. 

Soon  after  this,  the  Committee  rose,  without 
coming  to  any  decision ;  and  the  House  adjourned. 


TuBsoAY,  January  30. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  to  authorize 
the  collectors  of  the  customs  to  pay  debentures 
issued  on  the  exportation  of  loaf  sugar^  and  spirits 
distilled  from  molasses;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Mercer,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  which  was  recommitted  the 
bill  reported  on  the  6th  of  May  last,  to  repeaL  in 
part,  "An  act  to  authorize  the  r resident  and  Man- 
agers of  the  Washington  Turnpike  Road  Company 
oi  the  State  of  Maryland  to  extend  and  make  their 
turnpike  road  to,  or  from  Georgetown^  in  the  Dis- 
trict of  Columbia,  through  the  said  District  to  the 
line  thereof;^'  made  a  report  thereon,  recommend- 
ing that  the  said  bill  be  rejected,  which  report  was 
read. 

Whereupon,  the  question  was  taken,  Shall  the 
said  bill  be  engrossed,  and  read  a  third  time  ?  and 
determined  in  the  negative.  And  so  the  bill  was 
rejected. 

Mr.  Anbbrson,  from  the  Committee  on  the 
Public  Lands,  to  whom  was  referred,  on  the  4th 
instant,  the  petition  of  the  Mayor  and  Aldermen 
of  the  city  of  Mobile,  reported  a  bill  granting  cer- 
tain lots  to  the  said  Mayor  and  Aldermen ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  authorize  the  President 
of  the  United  States  to  desiniate  a  place  for  a 
port  of  entry  in  the  district  of  Miami,  Michigan 
Territory ;  which  was  twice  read. 

Mr.  Sloan  moved  to  refer  the  bill  to  a  Commit- 
tee of  the  whole  House  to-morrow ;  which  being 
rejected,  it  was  ordered  to  lie  on  the  table. 

Mr.  Woon,  from  the  Committee  on  the  Public 
Buildings,  made  a  detailed  report  upon  the  subject 
of  the  appropriations  and  expenditures  upon  the 
said  buildings  during,  the  last  year,  accompanied 
with  a  bill  making  further  appropriations  for  the 
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same:  which  bill  was  twice  read,  and  committed 
to  a  Uommittee  of  the  Whole. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit ;  "An  act  for  the  relief  of  the  repre- 
sentatives of  Patience  Gordon,  widow,  deceased ;" 
an  act  supplementary  to  an  act  passed  the  11th  of 
May^  1820,  entitled  "An  act  to  provide  for  the 
publication  of  the  laws  of  the  United  States,  and^ 
lor  other  par{>oses;"  in  which  they  ask  the  con-' 
carrence  of  this  House. 

On  naotion  of  Mr.  Floto,  the  House  proceeded 
to  consider  the  resolution,  yesterday  submitted  by 
him,  calling  for  certain  inmrmation  in  regard  to 
the  Indian  Trading  Establishments,  dS^. 

After  some  remarks  from  Mr.  McLean,  of  Ken- 
tacky,  and  Mr.  Southard,  in  opposition  to  this 
resolution,  on  the  ground  tnat  some  of  the  infor- 
mation would  be  impracticable  to  obtain,  and  that, 
of  what  was  practicable,  the  material  part  was  al- 
ready before  the  House;  and  some  observations 
from  Mr.  Floyd,  sustaining  his  motion,  on  the 
ground  of  the  necessity  of  fim  and  accurate  infor- 
mation to  correct  legislation  on  the  subject  of  our 
relations  with  the  Indian  tribes — 

The  question  was  taken  on  a^eeing  to  the  re- 
solution of  Mr.  Floyd,  and  decided  in  the  nega- 
tire--63  votes  to  55. 

On  motion  of  Mr.  Sloan,  the  Committee  on  the 
Public  LAnds  were  instructed  to  inquire  into  the 
expediency  of  granting  to  the  Connecticut  reserve, 
in  the  State  of  Ohio,  so  much  of  the  lands  be- 
longing to  the  United  States  in  said  State,  for  the 
use  of  schools,  as  may,  with  the  grants  heretofore 
made,  be  equal  to  that  allowed  to  other  parts  of 
said  State. 

Mr.  Her  RICK  submitted  for  consideration  the 
following  resolution,  which  was  read,  and  ordered 
to  lie  on  the  table  one  day : 

Beso/vtdt  Thmt  the  President  of  the  United  Sutes 
be  requested  to  caose  to  be  reported  to  this  House, 
whether  any,  and,  if  any,  what,  progress  has  been 
made  by  the  comtnifsioners  appointed  under  the  act 
of  last  tesfion,  for  the  purpose  of  surreying,  marking, 
and  locating  a  road  from  Wheeling,  in  Virginia,  to 
the  left  bank  of  the  Miesisslppt  river,  through  the 
Btatee  of  Ohio,  Indiana,  and  Illinois. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit :  "An  act  for  the  relief  of  the  representatives 
of  Patience  Gordon,  widow,  deceased ;"  and  "An 
act  supplementary  to  an  act  passed  on  the  11th  of 
Mav^  1820,  entitled  'An  act  to  provide  for  the 
)ubiication  of  the  laws  of  the  United  States,  and 
or  other  purposes ;''  were  severally  read  the  first 
time. 

The  bill  for  the  relief  of  Rosalie  P.  Deslonde : 
thebillfortherelief  of  William  T.Nimmo ;  the  bill 
for  the  relief  of  Denis  P.  De  La  Rond^  passed 
through  a  Committee  of  the  Whole,  and  were  or- 
dered to  be  engrossed  for  a  third  reading. 

The  Speaker  laid  before  the  House  a  report 
from  the  Comptroller  of  the  Treasury,  in  obedience 
to  the  resolution  instructing  him  to  report  whether, 
in  the  statement  of  balances  which  have  been  due 
more  than  three  years,  which  accompanied  his  let- 
ter of  the  27th  or  November  last,  there  have  been 
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made  the  discriminations  and  suggestions  required 
by  the  fourteenth  section  of  the  act  to  provide  for 
the  prompt  settlement  of  public  accounts ;  which 
report  was  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  of  the  funds  applicable  to  the  payment 
of  the  stock  created  by  the  act  for  the  indemnifi- 
cation of  certain  claimants  of  public  lands  in  the 
Mississippi  Territory, passed  the  31st  March,  1814; 
which  letter  and  statement  were  referred  to  the 
Committee  of  Ways  and  Means. 

MISSOURI. 

The  House  having  then  again  resolved  itself 
into  a  Committee  of  the  Whole  on  the  state  of 
the  Union,  the  resolution  from  the  Senate,  for  the 
admission  of  Missouri  into  the  Union,  was  re- 
sumed— the  motion  of  Mr.  Foot  being  under  con- 
sideration ;  which  motion  is  to  strike  out  the  pro- 
viso to  the  Senate's  resolution,  and  in  lieu  thereof 
to  insert  the  following : 

Provided,  That  it  shall  be  taken  as  a  fandamental 
condition,  upon  which  the  said  State  is  incorporated 
in  the  Union,  that  so  much  of  the  86th  section  of  the 
3d  article  of  the  constitution  which  has  been  sobmit* 
ted  to  Congress,  as  declares  it  shall  be  the  daty  of  the 
General  Assembly  '*  to  prevent  free  negroes  and  mn- 
lattoes  from  coming  to,  or  settling  in,  this  State,  un- 
der any  pretext  whatsoever,"  shall  be  expunged,  with- 
in two  years  from  the  passage  of  this  resolution,  by 
the  General  Assembly  of  Missouri,  in  the  manner  pfs- 
scribed  lor  amending  said  constitution. 

Mr.  Bdtler,  of  New  Hampshire,  spoke  as 
follows : 

I  do  not  rise,  Mr.  Chairman,  said  Mr.  B.,  to  revive 
the  discussion  of  the  question  of  restriction,  as  it 
has  been  called,  which  was  very  elaborately  argued 
and  determined  at  the  last  session,  nor  for  the  pur- 
pose of  provoking  further  debate  upon  the  several 
questions,  relative  to  the  admission  of  Missouri  into 
the  Union,  which  have  been  thoroughly  investi- 
gated during  the  present  session.  I  am  aware, 
sir,  that  the  patience  of  the  House,  and  I  fear  the 
patience  of  the  people  we  represent,  is  much 
fatigued,  if  not  exhausted,  by  the  numerous  edi- 
tions of  the  same  arguments  which  have  been 
delivered  upon  the  subiect  now  under  considera- 
tion. But,  sir,  as  the  subject  comes  from  the  Sen- 
ate in  a  new  shap^  and  as  I  seldom  trouble  the 
House  on  any  occasion,  I  shall  be  permitted  briefly 
to  assign  the  reasons  which  will  govern  my  vote 
on  this  question  before  the  Committee. 

Sir,  the  resolution  under  consideration,  if  possi- 
ble, is  more  exceptionable  than  that  which  was 
reported  by  a  committee  of  the  House^  and  re- 
jected. Tnose  who  doubted  whether  any  provi- 
sion in  the  constitution  of  Missouri  contravened 
the  Federal  Constitution,  might  support  the  former 
resolution,  but  cannot,  I  apprehend,  agree  to  the 
resolution  from  the  Senate  now  before  the  Com- 
mittee; because  it  admits  and  avoids  the  very 
point  or  matter  in  controversy.  Sir,  if  you  pass 
this  resolution,  you  proclaim  to  the  world  a  disre- 
gard of  the  sacreu  obligations  imposed  by  the 
Constitution  of  your  country.  The  language  of 
the  resolution  implies  your  right  to  examine  and 
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jadge  of  the  constitution  of  Missouri,  and,  also, 
that  it  is,  or  at  least  may  be,  repugnant  to  the 
Constitution  of  the  United  States,  and  waives  the 
solemn  obligation  of  supporting  that  saered  iostru- 
ment. 

Sir,  if  we  must  receive  Missouri  into  the  Union, 
under  her  present  form  of  government,  1  hope  we 
shall  not,  by  the  admission,  convict  ourselves  of  a 
breach  of  tne  Constitution,  and  fix  the  mark  of 
the  beast  upon  our  foreheads.  The  guilt  of  sin- 
ning asainst  the  Constitution  of  our  country  is  not 
concealed  by  the  magical  proviso  in  the  resolution, 
nor  does  it  obviate  in  any  degree  the  objection,  or 
remedy  the  evil  of  which  you  complain.  By  this 
mode  of  procedure,  if  the  constitution  of  Missouri 
had  been  throughout  repugnant  to  the  Constitu- 
tion of  the  Union,  or,  as  the  gentleman  from  Con- 
necticut (Mr.  Stevens)  said,  a  perfect  monarchy, 
you  might  admit  Missouri  into  tne  Union,  protest- 
ing against  the  form  of  her  government,  or  so 
much  as  mi^ht  be  supposed  anti-republican  in  its 
features.  Sir.  I  protest  against  this  mode  of  legis- 
lating, by  exclusions  of  conclusions,  as  it  has  been 
called  by  some  learned  doctors  in  politics,  whereby 
the  rights  of  citizens  may  be  sacrificed,  and  the 
Constitution  of  the  Union  suspended. 

The  gentleman  from  Kentucky  (Mr.  Clay) 
said,  admitting  the  clause  of  the  constitution  of 
Missouri,  respecting  free  negroes  and  mulattoes, 
to  be  incompatible  with  the  Constitution  of  the 
United  States,,  it  could  not  be  an  objection  to 
her  admission  into  the  Union ;  because  the  legis- 
tors  of  Missouri  would  be  bound  by  an  oath  to 
support  the  Federal  Constitution,  which  would 
be  paramount  to  the  oath  to  support  their  State 
constitution,  and  of  course  would  never  make  any 
enactment  pursuant  to  that  clause.  Besides,  he 
said,  if  they  did  enact  any  law  in  pursuance  of 
that  clause  in  their  constitution,  it  would  be  de- 
clared void  by  the  courts  of  the  United  States. 
But,  sir,  though  I  admired  the  eloquence,  the  can- 
dor, and  love  of  country,  which  that  honorable 
gentleman  exhibited  in  this  discussion,  I  was  not 
convinced  by  his  argument. 

The  memoers  of  this  House,  as  well  as  the  legis- 
lators of  Missouri,  are  under  a  sacred  obligation  to 
support  the  Constitution  of  the  United  States; 
and  the  act  of  Congress  authorizing  Missouri  to 
form  a  constitution  provides,  in  order  to  her  ad- 
mission into  the  Union,  that  ner  constitution  shall 
be  republican,  and  not  repugnant  to  the  Constitu- 
tion of  the  United  States.  But,  without  this  pro- 
vision in  the  act.  it  is  as  much  the  duty  of  Congress 
to  examine  her  torm  of  government,  and  determine 
whether  it  is  compatible  with  the  Constitution  of 
the  Federal  Government,  as  it  is  to  consider  the 
same  question  on  the  passage  of  any  law.  Con- 
'  gross  is  the  proper  tribunal  to  decide  this  question, 
and  cannot  absolve  itself  from  this  sacred  obliga- 
tion by  leaving  it  to  the  courts  of  the  United  Slates. 
But,  if  it  were  in  our  power,  I  would  not  turn  this 
question  over  to  the  Judiciary  sooner  than  I  would 
pass  a  law  without  inquiring  whether  it  was 
within  the  Constitutional  powers  of  Congress, 
and  trust  wholly  to  the  courts.  Sir,  would  you 
admit  a  new  State  under  a  constitution  giving  its 


legislature  power  to  regulate  commerce  with  for- 
eign nations,  to  raise  armies  and  declare  war,  and 
trust  to  the  judicial  authority  of  the  United  States 
to  vacate  the  laws  which  might  ^ow  out  of  such 
powers,  and  to  keep  the  administration  of  such 
State  government  within  the  pale  of  your  Federal 
Constitution? 

If  the  judiciary  could  remedy  all  the  evils  which 
may  grow  out  of  the  constitution  of  Missouri,  I 
am  not  disposed  to  neglect  my  duty,  and  disre- 
gard the  rignts  which  are  guarantied  even  to  the 
black  man.  The  rights  of  the  colored  citizens, 
and  it  has  been  demonstrated  by  my  friend  from 
Massachusetts  (Mr.  Eubtis)  that  there  are  many- 
such  in  the  Northern  States,  are  as  sacred  as  those 
of  the  white  citizens. 

The  gentleman  from  Kentucky,  (Mr.  Clay,) 
said,  that  a  limitation  or  restriction  upon  the  power 
of  the  Legislature  of  Missouri  might  be  imposed, 
by  adding  to  the  resolution  under  consideration  a 
provision,  that  no  law  should  be  enacted  under 
the  clause  in  question,  to  afiect  the  rights  of  citi- 
zens of  other  States.  But,  sir,  that  gentleman 
must  be  aware  that  such  a  provision,  though  it  be 
made  a  fundamental  consideration  of  the  admis- 
sion, can  have  no  force  or  effect  against  her  will. 
No  act  of  Congress  can  qualify  or  make  void  any 
article  of  her  constitution  after  or  at  the  time  of 
her  admission.  Such  a  provision  is  no  more  than 
a  naked  proposition,  which  Missouri  will  be  at 
libertv  to  accept  or  reject,  and  without  her  assent 
woula  be  inoperative  and  futile. 

Sir,  though  I  am  sincerely  desirous  to  terminate 
the  discussion,  and  settle  the  question  at  the  pres- 
ent  session,  I  cannot  adopt  such  a  provision,  and 
trust  to  Missouri  to  expunge  the  offensive  clause 
in  her  constitution. 

The  gentleman  from  Virginia  (Mr.  Barbocr) 
said  he  was  in  favor  of  the  proviso  of  the  resolu- 
tion from  the  Senate,  thougn  it  was  not  only  un- 
necessary but  unmeaning.  He  was  willing,  if  I 
understood  him,  to  encumber  the  resolve  of  admis- 
sion with  as  much  surplusage,  as  gendemen  could 
hang  upon  it,  if  it  would  afford  any  relief  to  any 
scrupulous  mind. 

Sir,  I  cannot  doubt  that  the  clause  in  the  con- 
stitution of  Missouri,  which  requires  the  Legisla- 
ture to  pass  laws  to  prevent  free  negroes  and 
mulattoes  from  goine  to  and  setding  in  Uiat  State, 
is  wholly  incompatible  with  the  Constitution  of 
the  United  States,  which  gives  the  citizens  of 
each  State  all  the  privileges  and  immunities  of 
citizens  of  the  several  States,  notwithstanding  the 
construe  don  ^iven  to  that  article  by  the  gendeman 
from  Kentucky,  (Mr.  Clay.)  Had  not  that  hon- 
orable gentleman  represented  this  article  in  the 
Constitution  of  the  United  States  as  equivocal  and 
uncertain,  I  should  have  supposed  it  beyond  the 
art  of  logic  or  subtlety  of  metaphysics  to  mislead 
any  one  who  read  it,  or  to  pervert  its  very  obvious 
signification. 

Sir,  1  consider  this  article  one  of  the  most  im- 
portant provisions  in  the  Federal  Constitution, 
and  believe  that  no  principle  could  be  adopted  by 
any  of  the  State  governments,  which  would  more 
certainly  defeat  the  great  objects  of  the  Confed- 
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eration  than  that  to  which  I  ha7e  referred  in  the 
constitution  of  Missouri.  The  right,  which  every 
citizen  of  every  State  has  of  emigrating  to  and 
becoming  a  citizen  of  another  State,  is  the  bond 
of  social  intercourse  and  harmony  among  the  sev- 
eral States.  Without  this  privilege,  each  State 
would  become  a  distinct  nation  of  people,  of  pecu- 
liar habits,  of  separate  interests,  and  sin^lar  char- 
acter. Not  only  the  laws,  hut  the  passions  of  the 
people  of  each  State  would  soon  be  in  martial 
array  against  one  another.  Without  this  right,  of 
what  avail  is  the  power  of  Congress  to  regulate 
commerce  among  tiie  several  States  and  with  the 
Indian  tribes?  In  short,  sir,  without  this  right, 
trivial  as  it  may  seem  to  some  gentlemen,  how 
lonfi[  would  this  boundless  empire  exist  as  a  re- 
public? 

I  will  not  trespass  longer  on  the  patience  of  the 
Committee,  because  I  most  ardently  with  that  we 
mar  speedily  terminate  the  present  discussion. 

As  I  prefer  the  amendment  proposed  by  the  gen- 
tleman from  Connecticut,  to  the  resolution  in  its 
present  form,  I  shall  vote  tor  it,  reservinj^  the  privi- 
lege of  voting  against  the  resolution  finally,  if  it 
should  be  thus  amended.  But,  sir,  if  none  of  the 
amendments  which  have  been  suggested  should 
succeed,  I  shall  offer,  if  I  have  an  opportunity,  an 
amendment,  which  I  hold  in  mj  hand,  to  come  in 
after  the  word  "that,"  following  the  enactinj^ 
clause  in  the  resolution,  by  striking  out  the  resi- 
due of  the  resolution,  and  is  in  these  words,  viz: 

**  Whereas  so  mnch  of  the  conetitntion  formed  by  the 
people  of  Missoori,  by  virtue  of  an  act  of  Congress 
passed  March,  1820,  as  requires  the  Legislature  thereof 
to  pa^s  such  laws  as  may  be  necessary  to  prevent  free 
negroes  and  mulattoes  from  coming  to  and  settling  in 
this  State,  under  any  pretext  whatever,  is  repugnant 
to  the  Constitution  of  tbe  United  States,  the  people  of 
Missouri  be,  and  they  hereby  are,  authorized  to  form 
a  new  constitution,  or  to  alter  the  constitution  which 
they  have  already  formed,  in  such  way  and  manner 
as  they  shall  judge  most  proper,  and  submit  the  same 
to  Congress,  for  their  consideration,  for  the  purpose  of 
being  admitted  into  the  Union.*' 

I  am  willing,  sir,  to  admit  Missouri  into  the 
Union  when  her  constitution  shall  be  conformed 
to  the  Constitution  of  the  United  States,  and  1 
cannot  perceive  any  serious  inconvenience  which 
can  arise  to  her  by  a  delay  until  another  session 
of  Congress.  It  is  the  fault  of  the  people  of  Mis- 
souri that  their  constitution  was  not  made  in  con- 
formity to  the  Constitution  of  the  United  States, 
and  I  shall,  without  any  fear  of  the  consequences 
which  the  gentleman  from  Kentucky  seems  to  ap- 
prehend, vote  against  any  proposition  for  the  ad- 
mission of  that  Territory  as  a  member  of  the 
Union  at  the  present  session. 

Some  conversation  passed  between  Mr.  LowNnES 
and  Mr.  Foot,  as  to  the  mode  of  proceeding. 

Mr.  Foot  observed  he  was  very  ^lad  the  gen- 
tleman from  South  Carolina  had  disclaimed  any 
intention  of  applying  his  remarks  to  him.  He  a^ 
pealed  to  that  gentleman,  or  any  member  of  this 
House,  to  point  out  a  single  instance  in  which  any 
proposition  made  by  him  was  designed  or  calcu- 
lated, either  to  eml>arrass  any  subject  or  involve 


the  House  in  difficulty,  as  suggested  by  the  gen- 
tleman. He  had  uniformly  opposed  any  attempt 
to  effect  an  object  by  indirect  legislation  or  by 
stratagem.  He  considered  that  the  correct  course 
in  legislation  was  to  meet  every  subject  in  an 
open,  fair,  and  direct  way,  and  ne  wdtQd  never 
shrink  from  responsibility ;  and  assured  the  gen- 
tleman his  object  in  proposing  the  amendment  to 
the  resolution,  in  preference  to  making  it  a  dis- 
tinct proposition,  was,  that  he  considered  this  the 
most  regular  course  which  could  be  adopted,  and, 
in  his  opinion,  most  likely  to  effect  the  object 
which  seemed  to  be  wished  by  a  great  majority  of 
tbe  House. 

With  these  impressions  he  could  not  consent  to 
withdraw  the  proposed  amendment,  nor  for  a  mo- 
ment abandon  the  hope  that  on  tnis.  as  a  basis, 
the  propositions  of  gentlemen  might,  by  affording 
an  opportunity  for  a  free  interchange  of  opinions, 
eventuate  in  the  adoption  of  some  amendment  to 
the  resolution  by  a  large  majority  of  this  House, 
by  which  Missouri  might,  during  the  present  ses- 
sion, be  admitted  into  the  Union ;  and.  as  the  dif- 
ference between  the  two  sides  of  the  question 
seeoped  not  insurmountable,  since  gentlemen  had 
distinctly  disclaimed  any  intention  to  revive  the 
question  of  restriction,  he  could  not  but  cherish 
tne  hope  that  confidence  and  harmony  would  soon 
be  restored  in  the  national  councils  and  through  the 
Union. 

Mr.  Storrs,  after  a  few  introductory  remarks, 
moved  an  amendment  to  Mr.  Foot's  amendment, 
which  was,  to  strike  out  all  of  the  latter,  after  the 
word  ^'  Union,"  in  the  third  line,  and  in  lieu 
thereof  to  insert  the  following : 

And  to  be  of  perpetual  obligation  on  the  said  S^tate, 
(in  £uth  whereof  this  resolution  is  passed  by  Con- 
gress,) that  no  law  shall  ever  be  enacted  by  the  said 
State  impairing  or  contravening  the  rights,  privileges, 
or  immunities,  secured  to  citizens  of  other  States,  by 
the  Constitution  of  the  United  States:  And  provided, 
further,  That  the  Legislature  acting  under  the  con- 
stitution already  adopted  in  Missouri  as  a  State,  shall, 
as  a  convention,  (for  which  purpose  the  consent  of 
Congress  is  hereby  granted,)  declare  their  assent  by  a 
public  act  to  the  said  condition  before  the  next  session 
of  Congress,  and  transmit  to  Congress  an  attested 
copy  of  such  act,  by  the  first  day  of  the  said  session. 

Mr.  Floyu,  of  Virginia,  said,  he  rose  for  the 
purpose  of  protesting  against  these  j)roceedings, 
and  opposing  his  voice  to  the  assumption  of  enor- 
mous powers  by  this  House ;  powers  so  great  that 
the  oldest  statesmen,  a  few  little  years  a^o,  would 
have  trembled  to  assert.  You  have  made  deep  in- 
roads into  the  Constitution,  and  if  you  now  assume 
the  power  to  legislate  over  a  new  State,  I  know 
not  how  soon  you  will  exercise  it  over  others ;  and 
I,  as  a  Representative  from  an  old  State,  can  never 
consent  to  such  usurpations. 

I  know  there  is  a  North  and  South  side  to  this 
question ;  but  gentlemen  are  mistaken  if  they  im- 
agine our  anxiety  to  admit  Missouri  so  great,  that 
we  are  willing  to  trample  all  the  rights  of  the 
States  under  ^ot  to  effectuate  that  object.  Have 
not  members  from  the  North  as  much  interest  in 
admitting  Missouri  as  we  have?    Have  they  not 
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as  much  to  hope  from  the  continaance  of  this 
Union  as  we  have  ?  And  ought  tbev  not  to  be  as 
solicitous  on  all  these  points  as  ourselTes  ?  I  have 
seen,  with  infinite  nam,  the  different  attitudes  in 
which  gjentlemen  have  placed  this  subject,  who 
seem  not  to  beliere  that  any  limitations  exist  upon 
the  powers  of  this  National  Government,  as  it  is 
called,  and  no  pause  is  seen  in  their  exertions  to 

five  it  the  power  of  such,  and  law,  history,  and 
In^land,  continually  recurred  to  for  confirmation. 
I  wish  it  were  possible  for  gentlemen  of  the  pres- 
ent da^  to  expunge  from  their  memory  the  prog- 
ress of  European  liberty  and  institutions,  and  take 
our  own,  unconnected  as  we  find  them.  Then  we 
would  find  a  number  of  States,  or  separate,  inde- 
pendent, and  distinct  nations,  confederated  for 
common  safety  and  mutual  protection,  taught 
wisdom  by  the  eternal  feuds  or  Spain,  England, 
France,  and  Germany,  now  consolidated  into 
large  empires.  These  States,  before  the  Confed- 
eration, could  make  war  or  peace,  raise  armies,  or 
build  a  ^avy ;  coin  money,  pass  bankrupt  laws, 
naturalize  foreigners,  or  regulate  commerce.  Why 
can  they  not  do  it  now?  Informed  by  Europe, 
they  knew  jealousies  would  arise,  and  constant 
strife  render  armies  in  every  nation  necessary  to 
their  defence,  which  would  endanger  their  liner- 
ties  at  home. 

These  States,  then,  in  their  sovereign  and  inde- 
pendent characters,  were  willing  to  enter  into  a 
compact,  by  which  the  power  ofmaking  war  and 
peace,  and  regulating  commerce,  possessed  alike 
Dv  all,  should  be  transferred  to  a  Congress  of  the 
States,  to  be  exercised  with  uniformity,  for  their 
mutual  benefit ;  thus  avoiding  the  evils  of  super- 
annuated and  enslaved  Europe.  These  two  were 
the  only  powers  ever  intended  to  be  granted  by 
the  States.  Ail  other  powers  conferred  by  the 
compact  are  necessary  to  carry  these  two  into  ex- 
ecution. But  could  Jt  ever  have  been  imagined 
by  these  independent  nations,  that  they  were 
granting  any  power  but  that  which  was  necessary 
to  act  upon  foreigners — in  war,  to  defend  the 
whole — in  peace,  to  regulate  the  commerce  of  the 
whole  ? 

The  States  have  been  satisfied  that  while  they 
enjoyed  the  proud  feeling  of  managing  their  own 
affairs  in  their  own  nation,  by  means  of  their  as- 
semblies, which  ought  to  be  the  highest  and  most 
honorable  stations  known  in  this  country,  their 
agents  here  were  superintending  the  military  de- 
fences of  them  all,  and  regulating  their  commerce. 
Little  could  they  have  imagined  that  their  agents 
would  have  erected  this  Congress  of  the  States 
into  a  great  National  Government,  and  exercise, 
exclusively,  all  the  power  granted  by  the  com- 
pact, but,  also,  by  construction,  exercise  all  that 
which  was  reserved  to  the  States,  and  now  even 
attempt  to  expunge  a  clause  from  their  constitu- 
tion. 

The  voice  of  the  States  has  been  raised  against 
this  assumption  of  power,  and  this  abuse  of  the 
trust  reposed  in  Congress,  by  the  passage  of  a  sedi- 
tion act,  and  a  bank.  They  have  been  told  that 
"  the  subject  would  admit  of  a  doubt."  The  next 
effort  has  been  to  construct  roads  and  canals,  and 


boldly  plunge  into  the  heart  of  the  States.  Com- 
plaint was  answered  by,  "the  subject  would  admit 
oif  a  doubt."  Then,  ir  discontents  manifest  them- 
selves, we  are  told  that  things  called  Kings  or 
Emperors,  beyond  seas,  (where  some  of  our  citi- 
zens are  very  fond  of  going,  and  always  come 
back  worse  than  they  go,  save  that  they  learn  all 
about  etiquette,)  will  believe  Republics  cannot 
last  long,  or  that  men  cannot  govern  themselves; 
and  this  is  reason  for  submission. 

The  States  have  borne  all  these  wrongs,  and 
are  not  content.  The  great  political  necroman- 
cers abroad  are  persuading  them  that  the  power  of 
this  body  is  competent  to  prescribe  conditions  even 
to  a  State,  and  that  she  ought  not  to  be  permitted 
to  admit  such  pei^ons  as  she  might  choose  should 
be  taken  into  her  territory,  '4et  the  consequences 
be  what  they  may."  Now,  indeed,  it  is  asserted 
that  she  does  not  possess  the  power  to  prohibit  the 
entry  of  any  who  choose  to  go  there.  I  must 
franltly  own,  sir,  with  this  view  of  the  subject,  I 
am  at  a  great  loss  to  know  what  has  become  of 
the  States.  They  once  existed;  they  once  had 
riffhts.  Now,  indeed,  they  have  Legislatures, 
wnichj  if  this  doctrine  continue  without  the  bayo- 
net, will  leave  us  the  idea  of  something  visible, 
but  not  tangible,  and  even  that,  I  presume,  will, 
in  a  short  time,  like  the  white  lady  of  Ayenel, 
vanish  into  moonshine. 

Having  prescribed  conditions  at  the  last  session, 
says  one  gentleman,  upon  which  Missouri  should 
come  into  this  Union,  have  we  not,  therefore,  the 
power  of  looking  into  her  constitution?    This 
terrific  power  is  derived,  says  he,  from  the  simple 
expression    in    the  Constitution  of  the  United 
States  which  says,  "New  States  may  be  admitted 
by  Congress  into  mis  Union."    The  same  gentle- 
man has  said^  if  we  send  Missouri  back  to  form 
another  constitution,  when  she  comes  here  again 
she  will  have  more  respect  for  us.    This  will  ad- 
mit of  no  reply.    That  gentleman,  as  well  as  one 
from  New  York,  thought  the  offensive  clause  in 
the  constitution  of  Missouri  would  be  abrogated 
by  the  Constitution  of  the  United  States,  which 
was  paramount ;  yet  the  one  thought  we  ought  to 
act  upon  it,  because  we  had  it  before  us;  the 
other,  to  relieve  the  judges  from  an  odious  duty. 

Sir,  this  is  both  kind  and  generous ;  but,  for  my 
own  part,  I  have  seen  so  many  odious  things  since 
I  have  been  in  Congress  that  I  am  well  inclined 
to  permit  the  judges  their  share  of  this. 

That  gentleman  asked,  who  it  was  but  the  poor, 
the  friendless,  and  the  ignorant,  that  suffered  by 
this  injustice  and  oppression?  And  why  is  it 
that  men  have  been  immortalized  for  opposing 
governments,  but  because  they  took  upon  them- 
selves the  burden  of  defending  these  miserable  be- 
ings, too  i^orant  to  do  themselves  justice  ?  I  bad 
thought,  sir,  the  champions  of  liberty,  who  hare 
been  venerated  for  their  deeds,  were  those  wbo 
established  or  affirmed  the  great  principles  of  lib- 
erty, without  reference  to  an  individual.  In  this 
instance,  however,  I  think  it  seems  like  going 
into  a  foreign  land,  and  I  am  inclined  to  believe 
it  is  a  good  maxim  to  let  every  people  pursue  then 
own  happiness  in  their  own  way.   If  we  have 
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power  to  admit  a  State,  (for  sareky  we  can  admit 
nome  else,)  we  may  reject  an  appiieation  for  ad- 
miwioD.  What  then  is  the  fact?  That  a  State 
applied  for  admission  into  this  Union,  and  was  re- 
jected. Is  she  not  then  a  foreign  State ;  or,  at  all 
eyents,  a  State  not  in  this  Union  ? 

In  vain,  sir,  is  it  to  feel  for  the  Constitation  of 
the  United  States,  when  gentlemen,  eren  in  thdr 
arguments,  admit  it  to  he  paramount  to  all  State 
laws  and  constitutions.  Has  it  not  already  de- 
stroyed some  of  the  clauses  in  different  constitu- 
tions of  die  States — North  Carolina  and  Virginia, 
for  example,  which  existed  long  before  this  was 
formed  ?  And  may  it  not  do  the  same  for  Mis- 
souri ?  I,  sir,  will  vote  for  any  thing  declaratory 
of  the  powers  of  Congress,  which  gentlemen's 
tender  consciences  may  suggest ;  but,  voting  for 
expunging  a  clause  in  the  constitution  of  a  State, 
I  will  not  agree.  This  would,  in  my  opinion,  be 
overthrowing,  at  one  blow,  the  settled  principles 
of  this  country,  and  I  hope  there  is  not  yet  a  gen- 
tleman who  would  seek  immortality  by  that  road. 
Would  any  attempt  to  cause  a  State  to  allow 
greater  privileges  to  their  free  negroes  and  mulat- 
toes  than  the  same  States  allow  their  own  f  By 
what  rule  is  it  a  free  negro  of  New  York  has  more 
rights  in  Missouri  than  the  native  free  negro  of 
Missouri  has,  or  that  the  same  negro  has  even  in 
New  York  ?  Do  gentlemen  think  Missouri  will 
tamely  submit  to  be  the  subject  of  legislation,  and 
have  an  article  of  her  constitution  expunged  by 
Conffress  ?  If  she  will,  I  have  mistaken  the  stuff 
of  which  she  is  composed,  and,  when  convinced 
of  that  fact,  I  would  think  her  unworthy  of  a 
place  in  this  Union,  and  would  adopt  the  opinion 
of  some  gentlemen  in  this  House,  that  this  repub- 
lic ought  not  to  extend  beyond  the  Mississippi. 

Wlio  is  there  that  ever  believed  negroes  and 
mulattoes  were  ever  parties  to  the  compact  ?  Who 
is  there  that  believes  they  ever  had  any  rights  but 
such  as  the  indulgence  of  the  States  permitted  ? 
Could  not  the  States  now  seize  their  persons,  and 
make  them  slaves  ?  None  will  doubt.  But,  savs 
one  gentleman,  they  could  buy  land,  and  ought 
they  not  to  be  permitted  to  live  upon  it  ?  Coiuld 
not  an  Indian,  or  even  a  slave,  bu^  land,  and- will 
not  the  same  argument  apply  ?  I  cannot  believe, 
ibr  a  moment,  that  any  reliance  is  placed  upon 
such  arguments  as  these.  If  gentlemen  choose 
this  course  to  free  the  judiciary  from  so  odious  a 
task,  or  because  it  is  convenient  being  now  before 
us,  let  me  say,  that  it  is  usurping  the  powers  of 
the  judiciary,  and  overthrowing  whole  States. 

I  hear  of  immortality.  There  is  a  strange 
something  in  that  word,  which  operates  alike  on 
all,  from  the  plain  Q^uaker  to  the  proud  laurel 
planted  upon  the  rock  of  St.  Helena.  What  is 
immortality  ?  A  word,  a  sound —  it  is  no  more  I 
Who  now  enjoys  Cssar's  fame  and  immortality  ? 
Is  it  Cesar  or  tne  scavenger  of  Rome  ?  Sir,  it  is 
anybody's,  'tis  nobody's — 'tis  your's,  'tis  mine,  'tis 
every  one's — it  is  but  a  word. 

But,  sir,  is  there  not  another  kind  of  immortali- 
ty, or,  as  I  would  think^  word,  in  the  world? 
QMine  !  I  do  not  say  this  to  alarm  the  feelings 
of  any  one  here.  I  hope  there  are  none  such  \  but, 
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should  ills  and  evils  come  upon  this  country, 
when  they  could  be  so  easily  avoided,  I  know  not 
what  qualifying  term  the  future  historian  of  this 
country  will  give  to  that  word.  Let  us  not  be  de- 
ceived. There  is  great  danger  in  any  measure 
which  might,  even  by  possibility,  overthrow  the 
peace  of  a  community.  Let  us  be  solicitous  to 
enioy  the  distinguisheu  respect  of  those  about  us. 
whilst  alive,  for  the  dead  are  all  equally  provided 
with  plenty  of  immortality. 

We  are  told  it  is  proper  to  reject  the  applica- 
tions of  this  State ;  and,  if  other  steps  are  to  be 
taken,  it  is  time  enough  afterwards  to  consider 
them.  This  is  the  proper  period  to  determine 
what  should  be  done.  Will  you  have  another  re- 
public west  of  the  Mississippi,  or  will  you  com- 
pel Missouri  to  return  to  her  territorial  condition  ? 
The  one  course  is  calculated  to  embody  ideas  ojf 
evils  not  less  great,  though  more  gradual  in  their 
approach  ;  the  other,  all  the  horrors  of  revolution. 
Tell  us,  then,  the  coarse  to  be  pursued.  Surely, 
no  gentleman  is  willing  to  take  a  step  without  dis- 
tinctly seeing  the  consequences  which  are  to  flow 
from  it,  and  be  ready  to  meet  them.  Can  the 
mind  of  any  man  picture  to  itself  a  community 
of  Americans,  born  to  liberty,  with  the  rich  in- 
heritance and  blessings  of  this  Constitution,  with 
an  organized  government,  and  arms  in  their  hands, 
brought  so  low  as  to  crouch  to  the  injustice  oi  a 
body  possessing  no  power  but  to  "  admit  them  in- 
to this  Union.''  Rqect  them  if  you  will — ^let  them 
remain  a  foreign  Power,  as  they  would  be,  if  re- 
jected. And  let  those  who  opposed  the  purchase 
of  Louisiana  now  reflect,  and  draw  consolation 
from  the  reflection,  if  they  can,  that  their  perse- 
vering hostility  has  at  length  divided  this  Union. 
Sir,  I,  for  one,  must  deprecate  the  consequences ; 
but  it  is  time  we  know  the  worst ;  and  no  time 
better  than  the  present.  If  the  doctrine  held  by  a 
member  last  session,  that  ^  the  Constitution  of  the 
United  States  did  not  sanction  slavery,  but  only 
forebore  to  meddle  with  it,"  is  the  ultimate  end  of 
these  proceedings,  we  cannot  too  soon  know  it. 
Though  I  have  great  doubt  whether  all  the  en- 
joyment of  pomp  and  place,  in  this  imperial  city, 
could  compensate  for  the  gnawing  recollections 
diat  it  had  produced  the  ruin  of  the  country — 
this  is  immortality ! 

Mr.  Cobb  assigned  the  reasons  why  he  could 
vote  for  neither  of  the  amendments. 

Mr.  Roas  stated  the  reasons  of  his  opposition  \o 
the  resolution  from  the  Senate  in  any  shape  it  was 
likely  to  assume. 

Mr.  Harbin,  in  an  earnest  denre  to  see  thia 
question  settled,  was  willing  to  agree  to  both  the 
amendments. 

Mr.  Rbea,  after  making  some  remarks,  moved 
the  Committee  should  rise,  with  a  view  to  de- 
manding the  previous  question,  which  would  pre- 
clude all  debate  and  amendment,  and  present  to 
the  House  a  naked  and  direct  question  on  the 
resolution  from  the  Senate. 

Mr.  Cl^t  earnestly  opposed  this  course,  as  ffo- 
ing  to  dose  the  door  on  tne  spirit  of  accommoda- 
tion. 


995 


HISTORY  OF  CONGRESS. 


996 


H.  OF  R. 


Proceedvngs. 


Januabt,  1821. 


The  motion  for  the  Committee  to  rise  was  neg- 
atired  by  a  large  majority. 

Mr.  Clay,  then,  after  an  earnest  appeal  to  all 
parts  of  the  House  to  bring  to  the  future  discus- 
sion of  this  subject  minds  prepared  to  harmonize, 
and  forever  settle  this  distracting  question  to  mu- 
tual satisfaction,  and  expressing  his  desire  more 
fully  to  examine  Mr.  Storrs's  proposition,  to  see 
whether  he  could  bring  his  mind  to  assent  to  it, 
as  he  wished  to  do,  mored  that  the  Committee 
now  rise,  in  order  to  have  the  several  propositions 
for  amendment  printed. 

This  motion  was  agreed  to. 

Mr.  Clay  then  gave  notice  he  should  again 
call  up  the  subject  to-morrow. 

Mr.  LowNnES  wished  it  deferred  until  Friday 
next,  to  give  more  time. 

Mr.  Clay  said  he  would  compromise  with  his 
friend  for  Thursday.  He  did  not  like  the  idea  of 
taking  up  this  question  on  Friday. 

Mr.  Cobb  said  that  he  proposed,  at  a  future  day, 
to  offer  the  following  amendment,  which  he  now 
read,  to  follow  the  word  '^  Union :" 

<*  That  the  Legislature  of  the  State  of  Missouri 
shall  pass  no  law  impairing  the  privileges  and  immu- 
nities  secured  to  the  citizens  of  each  State,  under  the 
first  clause  of  the  second  section  of  the  fourth  article 
of  the  Constitution  of  the  United  Sutes." 

This  amendment  was  ordered  to  be  printed,  as 
well  as  the  others. 


Wednesday,  January  31. 

Mr.  Maclay,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  for  the 
relief  of  the  le^al  representatives  of  John  Guthry. 
deceased  ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Solomon  Prevost,  accompanied  with  a  bill 
for  his  relief;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Williams,  from  the  same  committee,  also 
made  a  report  on  the  petition  of  Noel  Destrehan, 
legal  representativeof  Edward  McCany,  deceased, 
accompanied  with  a  bill  for  the  relief  oi  the  heirs 
of  the  said  McCarty ;  which  was  read  twice  and 
committed  to  the  Committee  of  the  Whole  last  ap- 
pointed. 

Mr.  Williams  also  reported  a  bill  explanatory 
of  an  act,  entitled  "An  act  authorizing  the  settle- 
ment of  the  accounts  between  the  United  States 
and  Richard  O'Brien,  late  American  Consul  at 
Algiers ;"  which  was  read  twice  and  committed 
to  the  Committee  of  the  Whole  to  which  is  com- 
mitted the  bill  from  the  Senate  for  the  relief  of 
Robert  Purdy. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  made  a  report  on  the  petition  of 
Jesse  Powel,  accompanied  with  a  bill  for  his 
relief;  which  was  read  twice  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Tracy  laid  upon  the  table  a  paper  in  the 
shape  of  a  bill  "  providiog  for  the  iooemnity  of 
certain  citizens  of  the  United  States  for  losses  sus- 


tained by  the  destruction  or  loss  of  property  durizi^ 
the  late  wars  with  Great  Britain  and  with  the 
Seminole  Indians;"  and,  on  his  motion,  it  vrsts 
ordered  to  be  printed,  with  a  view  hereafter  to  call 
for  its  consideration. 

The  following  Message  was  received  from  the 
President  OF  the  United  States: 

To  the  House  of  Representaiives : 

I  transmit  to  Coogresa  a  report  from  the  Secretary 
of  the  Treasury  submitting  copies  of  the  insiracttons 
given  to  the  commissioners  appointed  under  the  act  of 
the  15th  of  May,  1820,  authorizing  the  location  of  a 
road  from  Wheeling,  in  the  State  of  Virginia,  to  a 
point  on  the  left  bank  of  the  Mississippi  river,  between 
St.  Louis  and  the  month  of  the  Illinois  river,  and  oopica 
of  the  report  made  by  the  said  commissioners  to  the 
Treasury  Department,  of  the  progress  they  have  made 
in  the  execution  of  the  duties  prescribed  by  the  said 
act,  together  with  maps  of  the  country  through  which 
the  location  is  to  be  made. 

JAMES  MONROE. 

WABBiHeToir,  January  31,  1821. 

The  Message  was  read,  and  referred  to  the  Com- 
mittee on  Roads  and  Canals.  Whereupon,  Mr. 
Herrick  withdrew  the  resolution  submitted  by 
him  yesterday. 

Mr.  S.  Moore  submitted  the  following,  which 
he  wished  to  propose  as  an  amendment  to  the  res- 
olution respecting  Missouri : 

'*  Strike  out  the  proviso  attached  to  the  resolution 
from  the  Senate,  and  in  lieu  thereof  insert  the  follow- 
ing, viz : 

**  Providedt  That  the  following  conditions,  be  taken 
as  fundamental  conditions  and  terms  upon  which  the 
said  State  is  incorporated  into  the  Union,  viz:  That 
the  fourth  clause  of  the  twenty-sixth  section  of  the 
third  article  of  the  constitution,  submitted  by  the  peo- 
ple of  Missouri  to  the  consideration  of  Congress,  shall, 
as  soon  as  the  provisions  of  said  constitution  will  ad- 
mit, be  expunged,  or  so  amended  that  it  shall  not  be 
applicable  to  citizens  of  any  State  in  this  Union.  And 
that,  until  so  expunged  or  amended,  no  law,  passed 
in  conformity  thereto,  shall  be  construed  to  extend  to 
any  citizen  of  either  State  in  this  Union. 

This  amendment  was  ordered  to  be  printed. 

On  motion  of  Mr.  Fisher,  the  Committee  on 
the  Judiciary  were  directed  to  inquire  into  the  ex- 
pediency of  authorizing  by  law  the  executors  of 
John  B.  Mebane,  late  a  deputy  collector  of  inter- 
nal duties  and  direct  taxes  in  North  Carolina,  to 
collect  whatever  arrearages  may  yet  be  due  him 
from  individuals,  and  for  which  he  has  accounted 
with  the  principal  collector. 

The  House  proceeded  to  consider  the  bill  con- 
firming the  location  of  the  seat  of  government  of 
the  State  of  Illinob,  and  for  other  purposes. 
Whereupon,  the  bill  was  ordered  to  be  engrossed, 
and  read  a  third  time  to-morrow. 

The  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  for  the  relief  of  sundr]^  citizens  of 
Baltimore,  were  discharged,  and  the  bill  was  com- 
mitted to  the  Committee  of  the  Whole  to  which 
is  Committed  the  report  of  the  Committee  of  Claims 
on  the  petition  of  £li  Hart. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit:  "An  act  for  the  relief  of  the  representatives 
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of  Patience  Gordon,  widow,  deceased;"  and  "An 
act  supplementary  to  an  act  passed  on  the  lltb 
May,  1820,  entitled  ^ An  act  to  provide  for  the  pub- 
lication of  the  laws  of  the  United  States,  and  for 
other  purposes ;"  were  severallv  read  the  second 
time,  and  referred,  the  first  to  tne  Committee  on 
Pensionsand  Revolutionary  Claims,and  the  second 
to  the  Committee  on  the  Judiciary. 

COLUMBIAN  COLLEGE. 

TheHouse,on  motion  of  Mr.  Merceb,  proceeded 
to  the  consideration  of  the  bill  to  incorporate  the 
Columbian  College,  in  the  District  of  Columbia. 

Mr.  Storks  stated  a  number  of  objections 
which  he  had  to  the  bill,  as  it  now  stood,  and  par- 
ticularly dwelt  on  its  having  originated  with  a 
religious  society,  and  that  clause  of  it  which  pro- 
poses to  ffive  to  this  corporation  a  general  capacity 
to  hold  lands,  from  which  might  be  inferred  a 
capacity  to  hold  them  in  any  State  in  the  Union ; 
concluding  by  sugeestins certain  alterations  which 
he  proposed  to  make  in  the  constitution  of  the  Col- 
lege^ should  the  bill  pass,  though  opposed  himself 
to  tne  passage  of  the  bill  in  any  shape.  Mr.  S. 
moved  to  recommit  the  bill  to  the  Committee  on 
the  District  of  Columbia,  with  instructions : 

lit.  To  reduce  the  number  of  trustees  for  the  said 
institution  to  twenty-one. 

3d.  That  the  Secretaries  of  the  Treasury,  War, 
Navy,  and  State  Departments,  the  Attorney  General 
of  the  United  States,  and  the  Judges  of  the  Circuit 
Court  of  the  District  of  Columbia  for  the  time  being, 
shall  be  respectively  ex  officio  trustees  of  the  said 
institution. 

3d.  The  vacancies  in  the  said  Board  of  Trustees 
shall  be  filled  by  the  same  body. 

4th.  That  a  visitorial  power  over  the  said  institution 
shall  be  vested  in  a  joint  committee,  to  be  appointed 
by  the  Senate  and  House  of  Representatives. 

5th.  To  till  up  the  Board  of  Trustees  to  the  number 
of  twenty-one. 

Mr.  Merger  opposed  the  recommitment,  as  in- 
evitably leading  to  a  rejection  of  the  bill ;  partic- 
ularly as  coming  from  a  gentleman  who  had  de- 
clared that  he  should  vote  against  the  bill  in  any 
shape.  Mr.  M.  protested  against  this  bill  being 
rejected  on  the  ground  of  hostility  to  the  establish- 
ment of  any  literary  institution  in  this  District, 
which  the  gentleman  from  New  York  had  so 
broadly  avowed.  He  went  into  a  general  view  of 
the  subject,  vindicating  the  bill,  and  asserting  the 
right  of  the  people  of  this  District  to  expect  from 
Congress,  their  sole  legislators,  that  they  would 
at  least  be  allowed  to  educate  their  children  within 
the  District  if  they  chose,  and  that  they  should, 
therefore,  be  enabled  to  secure  and  properlv  admin- 
ister the  funds  they  might  establish  for  tnat  pur- 
pose, dtc. 

There  then  arose,  on  this  subject,  a  debate  which 
occupied  the  whole  of  the  remainder  of  the  day's 
sitting,  which  was  desultory  in  its  nature  and 
comprehensive  in  its  objects,  embracing  the  gen- 
eral powers  of  Congress  to  confer  power  by  grant- 
ing acts  of  incorporation,  as  well  as  the  merits  of 
this  particular  bill,  and  even  the  Missouri  question, 
somehow  or  other,  wedged  its  way  into  the  debate. 


Messrs.  Sergeant,  Meios,  Culpbper,  and 
Cdthbbrt,  sided  with  Mr.  Mercer,  in  opposition 
to  the  amendment,  and  Mr.  Storrb  replied. 

The  motion  of  Mr.  Storrs  was  ne^^tived. 

Mr.  BALnwiN,  to  obviate  the  objection  which 
existed  to  the  bill,  on  the  ground  of  its  supposed 
comprehensiveness,  moved  to  amend  it  by  adding 
thereto  the  following : 

And,  provided,  also,  that  nothing  in  thu  act  con* 
tained  shall  be  so  construed  as  to  anthorixe  said  College 
to  purchase  or  hold  any  real  estate  out  of  the  District  of 
Columbia,  without  the  consent  of  the  Legislature  of 
the  State  within  which  such  real  estate  shall  be  sit- 
uated. 

The  bill  being  on  its  third  reading,  an  unani- 
mous consent  only  could  make  the  amendment ; 
and,  objection  being  made,  it  fell  of  course. 

Mr.  Campbell  moved  to  recommit  the  bill  to 
the  Committee  on  the  District  of  Columbia,  with 
instructions  to  make  the  above  amendment  to  the 
biU. 

Here  ensued  a  further  debate,  in  which  Messrs. 
Clat,  BALnwiM,  Barbour,  Merger,  Tucker, 
WARFiELn,  and  Brush,  took  part. 

The  amendment  was  objected  to  both  by  friends 
and  adversaries  of  the  bill ;  by  its  friends,  as  being 
unnecessary — ^by  its  enemies,  on  the  ground  that 
its  insertion  would  leave  an  implication  that, 
without  its  insertion,  the  College  would  have  had 
the  power  proposed  to  be  denied. 

The  opinion  recently  given  by  celebrated  counsel 
on  the  operation  of  lotteries  authorized  by  Con- 
gress became  the  subject  of  incidental  remark. 
The  greatest  respect  was  professed  for  the  counsel 
in  the  case,  but  not  much  for  their  opinion.  The 
matter,  however,  was  not  so  much  argued  as  al- 
luded to. 

The  motion  of  Mr.  Campbell  was  negatived, 
71  votes  to  60. 

The  bill  was  then  read  the  third  time,  and  the 
question  was  taken  on  its  passage,  by  yeas  and 
nays,  and  decided :  For  the  bill  79,  against  it  60, 
as  follows : 

YxAS — Messrs.  Abbot,  Allen  of  New  York,  Ander- 
son, Archer  of  Maryland,  Baker,  Bateman,  Bayly, 
Beecher,  Brevard,  Brown,  Brush,  Burton,  Butler  of 
Louisiana,  Clay,  Cobb,  Cook,  Crawford,  Cnlpeper, 
Cushman,  Cuthbert,  Dane,  Darlington,  Davidson, 
Eddy,  Edwards  of  Connecticut,  Eustis,  Floyd,  Foo^ 
Gamett,  Gross  of  New  York,  Guyon,  Hackley,  Hen* 
dricks.  Hill,  Hobart,  Jackson,  Johnson,  Jones  of  Vir- 
ginia, Jones  of  Tennessee,  Kent,  Kinsey,  Kinsley, 
Lincoln,  Lowndes,  Maclay,  McCreary,  McCuUoagb, 
McLane  of  Delaware,  Meigs,  Mercer,  Monell,  Morton, 
Moseley,  Neale,  Nelson  of  Massachnsetts,  Nelson  of 
Virginia,  Newton,  Pitcher,  Plumer,  Reid,  Robertson, 
Rues,  Sawyer,  Sergeant,  Silsbee,  Simkins,  Smith  of 
New  Jersey,  Southard,  Street,  Strong  of  Vermont, 
Terrell,  Toroliosonf  Tompkins,  Tucker  of  Virginia, 
Upbam,  Walker,  Warfield,  Wendover,  and  WiUiams 
of  Virginia. 

Nats — Messrs.  Alexander,  Allen  of  Massachnsetts, 
Allen  of  Tennessee,  Baldwin,  Ball,  Barbour,  Boden, 
Bryan,  Buffum,  Butler  of  New  Hampshire,  Campbell, 
Cannon,  Clagett,  Clark,  Cocke,  Crafts,  Dennison, 
Edwards  of  North  Carolina,  Fay,  Ford,  Forrest,  Gray, 
HaU  of  New  York,  HaU  of  North  CaxoUna,  Hardin^ 
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Herriek,  HibiiiiiiaD,  Hooki,  Hoitetter,  Lathrop,  Little, 
S[cCo]r>  McLean  of  Kentucky,  Marchand,  Metcalf, 
K.  Moore,  8.  Moore,  Murray,  Parker  of  MasBachuaetts, 
Parker  of  Yir^nia,  Patterson,  Philaoo,  Randolph, 
Bankin,  Rhea,  Richards,  Rogers,  Ross,  8haw,  Sloan, 
teith  of  North  Carolina,  Stevens,  Storrs,  Tarr,  Tracy, 
Tucker  of  South  Carolina,  Tyler,  Udree,  VVilliamsof 
North  Carolina,  and  Wood. 

So  the  bill  was  passed. 

An  engrossed  bill,  entitled  "An  act  for  the  relief 
of  William  T.  Nimmo,"  was  read  the  third  time ; 
and  the  question  stated,  Shall  it  pass?  Whereupon, 
the  House  adjourned. 


Thursday,  February  1. 

Mr.  LivERMORE,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  a  bill  to  alter 
and  establish  certain  post  roads ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bUl  autborizine  the  Secretary 
of  State  to  issue  a  patent  to  Tnomas  Ozlev; 
which  was  read  twice,  and  ordered  to  lie  on  the 
table. 

Mr.  MoNELL,  from  the  Committee  on  the  Pub- 
lic Lands,  who  were  instructed,  on  the  19th  of 
December  last,  to  inquire  whether  any,  and,  if 
any,  what,  regulations  can  be  adopted,  consistent 
with  the  interest  of  the  Government,  whereby  the 
soldiers  of  the  late  war  who  have  not  received 
their  bounty  lands  can  be  better  provided  for  than 
under  existing  laws,  made  a  report,  accompanied 
with  a  bill  further  to  r^^late  the  issuing  of  pa- 
tents of  military  bounty  lands ;  which  was  read 
twice,  and  referred  to  the  Committee  of  the  Whole 
to  which  is  committed  the  bill  regulatine  the  pay- 
ment of  debts  due  from  the  purchasers  oT  the  pub- 
lic lands. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitdns  a  Ibt  of 
all  the  lands  and  buildings  which  have  been  pur- 
chased by  the  United  States  for  military  purposes, 
from  the  first  day  of  July,  1800,  to  the  present 
time,  the  cost  of  each  site,  and  the  buildings,  as 
far  as  practicable,  together  with  remarks  on  the 
estimated  present  value  of  the  same,  dbc..  pre- 
pAred  in  obedience  to  a  resolution  of  the  14th  ul- 
timo ;  which  letter  and  list  were  ordered  to  lie  on 
the  table. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  Ethan  A.  Brown,  Qovernor  of  the  State 
of  Ohio,  transmitting  a  report  of  the  joint  com- 
mittee of  both  Houses  of  the  General  Assembly, 
on  the  subject  of  the  proceedings  of  the  Bank  of 
the  United  States  agamst  certam  officers  of  the 
government  of  that  State,  in  the  circuit  court  of 
Sie  United  States ;  which  was  ordered  to  lie  on 
the  table. 

Mr.  McLane  ofiered  the  following  paper,  as  an 
amendment  which,  when  the  subject  came  up,  he 
proposed  to  move  to  the  resolution  for  the  admis- 
sion of  Missouri  into  the  Union : 

Provided^  That  nothing  in  the  constitution  of  the 
said  State  of  Missouri  shall  be  construed  to  authorize 
or  make  it  obligatory  on  the  Legislature  to  pass  any 


law  denying  to  the  citizens  of  each  State  any  of  the 
privileges  and  immunitias  of  eitiiens  in  the  several 
Slates :  And  provided^  farther^  That  no  lav  of  the 
said  State  shall  be  construed  to  deny  to  the  citizens  of 
each  State  any  of  the  privileges  and  inamnnities  of 
citizens  in  the  several  States. 

And  the  same  was  referred  to  the  Committee  of 
the  whole  House  on  the  state  of  the  Union,  and 
ordered  to  be  printed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  entitled  ^'An 
act  concerning  Thomas  Shields  and  others,"  in 
which  bill  they  ask  the  concurr^iee  of  this  House. 
The  bill  was  read  twice,  and  referred  to  the  Com- 
mittee on  Naval  Aflfairs. 

Mr.  Baluwin  laid  before  the  House  sundry  doc- 
uments in  relation  to  the  trade  of  the  United 
States  with  the  empire  of  China ;  the  state  of 
sundry  manufacturiuff  establishments  within  the 
United  States,  and  other  papers,  illustrative  of  the 
principles  contained  in  the  report  of  the  Commit- 
tee on  Manufactures,  which  was  accompanied  by 
the  bill  to  regulate  the  duties  on  imports,  and  for 
other  purposes ;  which  documents  were  ordered  to 
lie  on  the  table. 

On  motion  of  Mr.  Rankin,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  changing  an  appropriation  made 
by  an  act  of  Congress  of  the  27th  ofMarch,  1818, 
for  the  purpose  oi  "repairing  and  keeping  in  re- 
pair that  part  of  the  road  letting  from  Columbia, 
m  the  State  of  Tennessee,  by  the  Choctaw  Agen- 
cy, to  Madisonville,  in  the  State  of  Louisiana, 
which  lies  between  the  southern  boundary  line  of 
Tennessee,  and  the  Indian  boundary  line  in  the 
State  of  Mississippi,"  so  as  to  apply  so  much 
thereof,  as,  under  the  direction  of  the  Secretary 
of  War,  may  be  found  necessary  to  open  a  road 
from  a  point  on  the  United  States  military  road 
at  or  near  Columbus,  in  the  State  of  Mississippi, 
through  the  Choctaw  nation  of  Indians,  to  Tamer 
Brashears's  stand  on  the  old  road  leading  from 
Natchez  to  Nashville. 

Mr.  Storrs  submitted  the  following  order, 
which  was  read,  and  ordered  to  He  on  tne  table 
until  to-morrow : 

Ordered,  That,  during  the  remainder  of  the  present 
session  of  Congress,  business  referred  to  Committees 
of  the  whole  House  shall  bo  called  ^r  consideration 
in  the  following  order : 

1.  Private  bills  which  have  passed  the  Senate,  end 
have  been  reported  favorably  by  a  committee  of  the 
House. 

8.  Private  bills  reported  by  oommitteea  of  the 
House. 

8.  Bills  and  resolations  of  a  poblie  nature. 

4.  Bills  which  have  parsed  the  Senate,  and  have 
been  reported  against  by  a  committee  of  the  House. 

5.  Reports  unfavorable  to  petitioners. 

The  engrossed  bill  for  the  relief  of  Rosalie  P. 
Deslonde ;  the  engrossed  bill  for  the  relief  of  Pierre 
Denis  de  la  Ronde ;  the  engrossed  bill  confirming 
the  location  of  the  permanent  seat  of  government 
of  the  State  of  Illinois,  and  for  other  purposes, 
were  severally  read  a  third  time,  passed,  and  sent 
to  the  Senate  for  concurrence. 
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WILUAM  T.  NIMtfO. 

The  eDgro68ed  bill  for  the  relief  of  William  T. 
Nimmo^  was  read  a  third  time ;  and,  on  the  ques- 
tion of  Its  passage — 

Mr.  Nbwton  spoke  in  support  of  the  bill.  From 
what  he  said  in  favor  of  it  the  bill  proposes  to  in- 
demnify Mr.  Nimmo  for  tne  building,  on  the  bay 
shore  below  Norfolk,  usually  known  by  the  name 
of  the  Pleasure  House,  which  was  burnt  by  the 
enemy  during  the  late  war,  on  the  ground,  as  al- 
leged by  the  petitioner,  and  contended  by  Mr. 
N.,  that  the  building  was  occupied  as  a  military 
post. 

Mr.  Flotd  haying  called  on  Mr.  Mebcsb,  who 
was  perfonning  military  duty  at  Norfolk  about 
that  time,  for  information  on  the  subject — 

Mr.  Merobr  stated  the  facts  within  his  know- 
ledge upon  the  subject,  which  were,  that  the  build- 
ing haa  been  occupied  as  barracks  or  lodgings  for 
a  yidette,  the  outguard  of  the  Army,  and  was  de- 
stroyed, as  was  uniyersally  admitted  at  the  time, 
from  mere  wantonness,  or  on  the  pretence  of  re- 
taliation. Mr.  M.  drew  a  distinction  between 
military  posts  and  fortified  places,  destroyed  in 
legitimate  warfare,  and  mere  barracks  or  nouses 
occupied  as  such,  destroyed  wantonly,  or  on  the 
plea  of  retaliation.  Mr.  M.  was  opposed  to  indem- 
nifying the  losers  in  any  of  the  whole  class  of  cases 
of  the  latter  description,  includinjj;  those  on  the 
Niagara  frontier,  ^.  He  paid  a  high  compliment 
to  the  personal  character  and  merit  of  the  claim- 
ant in  this  case,  and  expressed  his  satisfaction  that 
such  a  case  had  presented  itself,  that  he  mi^ht 
Yote  upon  it  on  principle,  to  show  what  his  opin- 
ion was  on  this  subject,  where  his  feelings  would 
lead  him  to  yote  differently  if  he  could. 

Some  further  debate  took  place  on  this  subject, 
in  which  Messrs.  McCot,  Mbtcalf,  Mbbcer, 
Nbwton,  and  Rich,  engaged. 

The  question  being  taken  on  the  bill,  it  was  re- 
jected, by  a  vote  of  78  to  50. 

MISSOURI. 

On  motion  of  Mr.  Clay,  the  House  then  again 
resoWed  itself  into  a  Committee  of  the  Whol^  on 
the  resolution  from  the  Senate,  declaring  the  ad- 
mission of  the  State  of  Missouri  into  the  Union, 
and  the  amendments  proposed  thereto. 

The  whole  day  was  spent  in  animated  debate, 
and  interesting  proceedings. 

The  amendment  moyed  by  Mr.  Foot  was,  to 
strike  out  the  proyiso  of  the  resolution  from  the 
Senate,  and,  in  lieu  thereof,  to  insert  the  follow- 
ing: 

<*  Provided^  Tbst  it  shall  be  taken  as  a  fundamental 
comditioD,  apon  which  the  said  State  is  incorporated 
hi  the  Union,  that  so  much  of  the  twenty-sixth  section 
of  the  third  article  of  the  conititution  which  has  been 
sobmitted  to  Congress,  as  declares  it  shall  be  the  duty 
4)f  the  General  Assembly  <  to  prevent  free  negroes  and 
mulattoes  from  coming  to,  and  aettliog  in,  this  State, 
under  any  pretext  whatsoeyer,*  shall  be  expuD|ped 
within  two  years  from  the  passage  of  thii  resolotion, 
by  the  General  Assembly  of  MiBSOuri,  in  the  manner 
jtrescribed  for  amending  said  Constitution.^* 

Mr.  Stobbs  had  moved  to  amend  the  amend- 


ment, bjr  striking  out  the  whole  of  it,  after  the  word 
"Union,*'  in  the  third  line,  and  inserting  the  fol- 
lowing : 

''And  to  be  of  perpetual  obligation  on  the  said  State, 
(in  liftith  whereof  this  resolntion  is  passed  by  CongiesSy) 
that  no  law  shall  ever  be  enacted  by  the  said  State, 
impairing  or  contravening  the  ri^ts,  privileges,  or  im- 
munities, secured  to  citizens  of  other  States  by  the  Con- 
stitution of  the  United  States:  And  provided  further^ 
That  the  Legislatore  acting  under  the  constitution  al- 
ready adopted  in  Missouri  as  a  State,  shall,  as  a  con- 
vention, (for  which  purpose  the  consent  of  Congress 
ii  hereby  granted,)  declare  their  assent,  by  a  public 
act,  to  the  said  condition,  before  the  next  session  of 
Congress ;  and  transmit  to  Congress  an  attested  copy 
of  such  act  by  the  first  day  of  the  said  session." 

After  much  debate,  the  motion  of  Mr.  Storbs 
was  nc^tived— 80  yotes  to  61. 

Mr.  Hackley  then  moyed  to  strike  out  all  Mr. 
Foot's  amendment,  after  the  word  '^Union,'^  and 
insert,  in  lieu  thereof,  the  following : 

''And  to  be  of  perpetual  obligation  on  the  said  State, 
(in  faith  whereof  thii  resolution  is  passed  by  Congress,) 
that  no  law  shall  ever  be  enacted  by  the  said  State,  to 
prevent  such  free  negroes  or  mulattoes  firom  entering 
into,  and  settling  in,  said  State,  as  may  be  citiaens  of 
any  of  the  States  of  the  Union :  And  provided^  further ^ 
That  the  Legislature,  acting  under  the  constitution  al- 
ready adopted  in  Missonri  as  a  State,  shall,  as  a  con- 
vention,  (for  which  purpose  the  consent  of  Congress 
is  hereby  granted,)  declare  their  assent,  by  a  public 
act,  to  the  said  condition,  before  the  next  sessMm  of 
Congress;  and  transmit  to  Congress  an  attested  copy 
of  such  act  by  the  first  day  of  the  said  session." 

After  debate,  the  motion  of  Mr.  Hacklbv  was 
n^tiyed— 70  to  66. 

Mr.  Cobb  then  moyed  the  amendment  previ- 
ously suggested  by  him,  yiz :  to  strike  out  so  much 
of  Mr.  Foot's  amendment  as  follows  the  word 
"Union,"  and  insert,  in  lieu  thereof,  the  follow- 
ing: 

*<  That  the  Legislature  of  the  Sute  of  Missonri  shall 
pass  no  law  impairing  the  privileges  and  immunities 
secured  to  the  citizen  of  each  State,  under  the  first 
clause  of  the  second  section  of  the  fourth  article  of  Uie 
Constitution  of  the  United  Sutes." 

After  debate,  this  motion  was  negatiyed — ^74 
yotes  to  65. 

The  question  was  then  taken  on  Mr.  Foot's 
motion  to  amend  as  above,  and  decided  in  the  neg- 
ative by  a  large  majority. 

Mr.  McLakb  then  moved  his  amendwant,  as 
stated ;  and  then,  after  having  previously  several 
times  refused  to  rise,  a  motion  to  that  effect  pre- 
vailed, and  the  House  adjourned. 


Fbidat,  February  2. 

Mr.  Nbwton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  repeal  an  act  passed  the 
26th  of  April,  1816,  increasing  the  compensations 
of  inspectors,  measurers,  weighers,  ana  i^ugecs ; 
which  was  read  twice,  and  committed  to  a  Com* 
mittee  of  the  Whole. 

Mr.  Forbbst,  from  the  Committee  on  Agxicul- 
I  ture,  made  a  report  on  the  memorial  oi  the  United 
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Agricultural  Society  of  Virginia;  which  was 
committed  to  the  Committee  of  the  whole  House 
on  the  state  of  the  Union. 

Mr.  Warpield  submitted  for  consideration  the 
following  resolution,  which  was  read  and  ordered 
to  He  on  the  table  one  day : 

Resolved,  That  the  Secretary  of  the  Navy  be  di- 
rected to  famish  this  House  with  a  statement  of  the 
annual  expense  of  the  Marine  Corps  at  the  city  of 
"Washington ;  the  manner  in  which  the  said  corps  are 
employed;  the  annual  amount  paid  to  each  officer, 
distinguishing  their  pay  from  tneir  perquisites  and 
emoluments ;  also,  the  duties  required  to  be  performed 
by  each  officer  attached  to  said  corps. 

Mr.  Rich  rose  to  say,  that,  in  consequence  of 
the  ^eat  length  of  time  which  has  been  taken  up 
in  discussing  the  proposed  reduction  of  the  Army, 
and  other  subjects,  and  the  limited  period  of  the 
present  session,  he  had  come  to  the  conclusion  not 
to  ask  for  the  further  consideration  at  the  present 
session,  of  the  resolution  which  he  had  submitted, 
some  time  ago,  proposing  the  prohibition  of  the 
importation  of  certain  articles  of  foreign  growth 
or  manufacture.  He  hoped,  he  said,  that  he  mi^ht 
be  indulged  in  the  further  remark,  that,  being 
fully  satisfied,  that,  should  the  condition  of  the 
country  remain  unchanged,  its  resources  must 

graduadly  melt  away  and  disappear,  he  should,  if 
ere  at  the  next  session  of  Congress,  at  an  early 
day  call  the  attention  of  the  House  again  to  this 
snbject;  and,  should  he  not  be  here,  if  he  had  any 
influence  with  his  successor,  it  should  certainly 
be  employed  to  induce  him  to  move  for  the  con- 
sideration of  the  subject. 

IMPRISONMENT  FOR  DEBT. 

Mr.  Nelson,  of  Virginia,  submitted  for  consid- 
eration the  following  resolution: 

Retohed,  That  a  select  committee  be  appointed  to 
inquire  into  the  expediency  of  abolishing  imprison- 
ment for  debt,  in  all  cases  of  process  issuing  from  the 
courts  of  the  United  States,  and  that  they  have  leave 
to  report  by  bill  or  otherwise. 

The  resolution  having  been  read — 

Mr.  Nelson  said,  as  the  resolution  proposed  an 
inquiry  only,  it  would  be  unnecessary  for  him  to 
enter  mto  an  argument  to  show  the  propriety  of 
its  adoption.  The  distress  which  pervaded  the 
country,  he  said^  was  known  to  every  one,  and  its 
situation  demanded  relief,  as  far  as  it  was  in  the 
power  of  this  House  to  afford  it.  It  had  already 
too  long  been  a  stain  on  the  statute  books  of  the 
country,  that  men  were  liable  to  be  imprisoned, 
not  for  crime,  but  for  their  misfortune.  He  hoped 
ii  would  not  be  suffered  to  continue  so  longer. 

Mr.  Wood  inquired  whether  it  was  proposed  to 
indude  the  courts  of  the  United  States  within  this 
District 

Mr.  Campbell  expressed  his  hope  that  the  pro- 
posed inquiry  by  a  committee  would  be  made. 
He  had  long  formed  the  opinion,  on  much  reflec- 
tion, that,  as  far  as  Congress  had  power  in  this 
respect,  it  ought  to  be  exercised  in  the  abolition  of 
imprisonment  for  debt. 

Mr.  Nelson  said  the  resolution,  as  to  its  object, 
spoke  for  itself.    If  Congress  had  any  power  over 


the  subject  in  the  States,  he  would  have  made  his 
motion  universal.  But,  as  far  as  we  have  power, 
said  he,  I  would  exercise  it,  as  well  in  regard  to 
the  courts  of  this  District  as  to  the  other  courts 
established  by  the  authority  of  the  United  States. 
The  motion  of  Mr.  Nelson  was  agreed  to,  and 
a  committee  of  five  ordered  to  be  appointed  ac- 
cordingly ;  and  Mr.  Nelson,  of  Virginia,  Mr. 
Storrs,  Mr.  Hemphill,  Mr.  Ross,  and  Mr.  Ed- 
wards, of  Connecticut,  were  appointed  the  said 
committee. 

REPORT  ON  GOLD  COIN. 

Mr.  Whitman,  from  the  select  committee,  ap- 
pointed to  inquire  into  the  expediency  of  altering 
the  relative  value  of  the  ^old  hereafter  to  be  coined 
at  the  Mint  of  the  United  States^made  a  report 
thereon,  accompanied  by  a  bill.  The  report  and 
bill  are  as  follows : 

The  committee  who  were  directed  to  inquire  into  the 
expediency  of  increasing  the  relative  valae  of  gold 
hereafter  to  be  coined  at  the  Mint,  have  attended  to 
that  sabject,  and  beg  leave  respectfully  to  report  that 
they  are  of  opinion  the  value  of  American  gold,  com- 
pared with  silver,  ought  to  be  somewhat  higher  than 
by  law  at  present  established.  On  inquiry,  they  find 
that  gold  coins,  both  foreign  and  of  the  United  States, 
have,  in  a  great  measure,  disappeared ;  and,  from  the 
best  calculation  that  can  be  made,  there  is  reason  to 
apprehend  they  will  be  wholly  banished  from  circula- 
tion,  and  it  ought  not  to  be  a  matter  of  surprise,  under 
our  present  regulations,  that  this  should  be  the  case. 

There  remains  no  longer  any  doubt  that  the  gold 
coins  of  the  United  States  are,  by  our  laws,  rated  at  a 
value  lower  than  in  almost  any  other  country,  in  com- 
parison with  that  of  silver.  This  occasions  the  gold 
to  be  constantly  selected,  when  it  can  be  obtained,  in 
preference  to  silver,  whenever  required  for  remittance 
from  this  to  foreign  countries ;  and,  at  the  same  time, 
preventa  those  who  have  occasion  to  remit  to  the  IJni- 
ted  States  from  doing  it  in  gold.  Hence  there  is  a  con- 
tinual and  steady  drain  of  thst  metal  from  this  country, 
without  any  correspondent  return,  which  must  con- 
tinue while  there  remains  any  of  it  among  us.  The 
importations  of  it  will  be  confined  to  small  quantities, 
and  from  countries  from  which  nothing  bettar  can  be 
obtained. 

There  have  been  coined  at  the  Mint  of  the  United 
States  nearly  six  millions  of  dollars  in  gold.  It  is 
doubtful  whether  any  considerable  portion  of  it  can, 
at  this  time,  be  found  within  the  United  States.  It  is 
ascertained,  in  one  of  our  principal  commercial  cities, 
quite  in  the  vicinity  of  the  Mint,  that  the  gold  coin 
in  an  ofiice  of  discount  and  deposits  of  the  Bank  of 
the  United  States  there  located,  in  November,  18 19, 
amounted  to  $165,000,  and  the  silver  coin  to  $118^ 
000.  That,  since  that  time,  the  silver  coin  has  in> 
creased  to  $700,000,  while  the  gold  coin  has  diminish- 
ed to  the  sum  of  $1,300,  one  hundred  only  of  which  is 
American.  And  it  is  stated  that  the  vaulta  of  the 
State  banks  in  the  same  city,  having  a  capital  in  the 
aggregate,  as  is  believed,  of  nearly  eight  millions,  ex- 
hibit a  similar  result  It  is  scarcely  to  be  doubted, 
that,  on  examination  in  the  other  commercial  cities, 
similar  additional  proof  would  be  furnished. 

It  now  becomes  a  question  of  serious  import,  to  be 
decided  by  the  nation,  whether  a  gold  currency  be  at 
all  desirable,  or  whether  it  should  wholly  give  place  to 
silver  ?    By  some  a  silver  currency  is  deemed  the  most 
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eligible*  Thej  contend  that  our  ctrcnlating  metallic 
currency  shonld  be  ponderoui,  and  inconvenient  of 
transminion  ;  that  it  would,  in  aach  caee,  remain  in 
the  country  and  stationary. 

On  the  other  hand,  it  ii  believed,  by  your  commit- 
tee, that  a  more  portable  currency  may  be,  on  many 
accounts,  and,  in  many  instances,  must  be,  much  more 
convenient,  and  in  some  cases  absolutely  necessary. 
It  cannot  be  denied,  that  the  lighter  ana  smaller  the 
currency,  in  proportion  to  its  value,  the  greater  will 
.  be  the  accommodation  in  the  negotiations  between 
the  great  extremes  of  the  Union.  In  proportion  to 
this  Ability  the  price  of  exchange  will  be  lessened ; 
commercial  transactions  would  thus  be  carried  on  at 
an  enhanced  profit  to  all  concerned.  Moreover,  in 
time  of  war,  it  will  never  fail  to  become  requisite  to 
make  use  of  specie  in  payments  and  remittances ;  and 
these  will  be  demanded,  almost  exclusively,  at  the 
extreme  borders  and  frontiers  of  the  Union.  In  such 
case  gold  furnishes  a  medium  which  will  not  only  be 
tight  and  convenient,  but  which  can  be  transmitted 
with  secrecy,  thereby  avoiding  the  risks  incident  to 
war  and  commotion.  Those  who  carry  their  recol- 
lections back  to  the  incidents  of  the  late  war,  cannot 
iail  of  being  forcibly  impressed  with  this  idea. 

Our  empire  is  widely  extended,  and  becoming  more 
so;  and,  at  the  same  time,  sparsely  settled.  The 
transmission  of  large  sums,  especially  in  time  of  war, 
if  in  ponderoas  silver,  must  be  extremely  inconveni- 
ent, and  oftentimes  attended  with  great  danger.  It 
would  seem,  therefore,  that,  as  currency,  the  gold  coin 
has,  in  this  country,  manifest  advantages  over  that  of 
silver. 

But  there  is  another  particular  not  unworthy  of 
consideration.  We  have  before  stated  that  the  gold 
coins  are  worth,  in  foreign  countries,  more,  in  com- 
parison with  silver,  than  in  our  own.  The  average 
of  this  increased  value  is  believed  to  exceed  six-tenths 
of  a  dollar  in  every  fifteen  dollars.  In  Spain  and  Por- 
tugal, three  half  eagles  are  worth  sixteen  dollars ;  in 
Cuba,  seventeen ;  in  the  West  Indies,  generally,  six- 
teen; in  England,  fifteen  and  one-fifth;  in  Holland, 
fifteen;  and  in  France,  fifteen  and  a  half.  These 
calculations  may  not  be  precisely  as  stated,  but  are 

beUeved  to  be  nearly  accurate. 

In  the  United  States,  before  the  establishment  of 
the  present  Government,  it  has  heretofore  been  ascer- 
tained by  a  committee  of  Congress,  that,  by  custom, 
the  value  of  gold  has  been  considered  as  equivalent  to 
about  fifteen  and  six-tenths  of  its  weight  in  silver. 
This,  without  doubt,  arose  from  finding  this  to  be  the 
average  of  the  different  values  affixed  to  the  gold  in 
different  foreign  countries. 

Why  it  was  thought  proper,  on  establishing  the 
Mint  of  the  United  States,  to  reduce  this  value  to  fif- 
teen for  one,  it  is  not  now  material  to  inquire.  It  is 
sufficient  to  know,  from  unhappy  experience,  that  its 
tendency  is  to  rid  us  of  a  gold  currency,  and  leave  us 
nothing  but  silver. 

The  merchants,  if  they  have  occasion  to  import 
specie,  and  cannot  obtain  silver,  are  compelled  to  im- 
port gold,  at  a  loss  of  from  two  to  ten  per  cent.  If 
they  have  a  remittance  to  make,  they  will,  if  possible, 
exchange  silver  for  gold,  as,  thereby,  they  will  gain 
from  two  to  ten  per  cent,  according  to  the  value  of 
gold  in  the  country  to  which  the  remittance  is  to  be 
made. 

An  occurrence,  strikingly  illustrative  upon  this 
point,  is  stated  in  an  elaborate  report  of  a  former  com- 


mitter on  the  subject  of  the  currency,  to  which  your 
committee  would  beg  leave  to  refer,  as  affording  much 
useful  information  on  this  subject  generally.  The 
Bank  of  the  United  States  entered  into  a  contract  with 
Messrs.  Baring  db  Co.,  of  London,  for  the  supply  of 
two  millions  of  dollars  in  specie,  in  equal  parts,  as 
near  as  might  be  practicable,  of  gold  and  silver,  at  the 
American  standard.  The  amount  was,  accoidingly, 
furnished ;  but  not  a  dollar  of  it  in  gold ;  although 
gold  is  the  currency  of  Great  Britain,  and  silver  is  ad- 
minible  there,  as  a  tender,  in  but  very  small  sums. 

It  will,  of  course,  be  objected,  that  if  we  should  now 
render  gold  four  per  cent,  better,  we  shall,  thereby, 
put  into  the  hands  of  its  present  holders  a  clear  net 
gain  to  that  amount,  provided  they  hold  it  with  an  in- 
tent to  use  it  in  this  country.  But  it  is  not  perceived 
how  this  will  injure  the  public  or  individuals.  And  it 
will  not  be  regretted  by  the  benevolent  that  individ- 
uals should  be  benefitted  if  no  one  be  injured.  If, 
however,  individual  wealth  be  a  public  blessing,  all 
will  be  benefitted.  At  any  rate,  this  is  an  incident 
utterly  unavoidable,  to  a  certain  extent,  in  this  case. 
It  must  be  submitted  to;  as,  otherwise,  a  positive  na- 
tional evil,  of  great  magnitude,  as  your  committee 
deem  it,  must  be  encountered. 

It  will,  moreover,  be  objected,  that  speculators  will 
take  advantage  of  the  unwary,  and,  ere  they  will  have 
been  apprized  of  the  increased  value  of  their  gold,  will 
have  purchased  it  of  them  at  the  former  rate.  This, 
however,  your  committee  believe,  will,  in  a  great  mea- 
sure, be  counteracted  by  a  provision  in  the  bill,  accom- 
panying this  report,  that  the  coin  at  its  increased  value 
shall  not  be  a  legal  tender,  until  the  first  of  July  next 
In  this  way,  those  who  would  buy  it  with  a  view  to 
speculation  would  sustain  a  loss  of  interest  amounting 
to  nearly  or  quite  as  much  as  would  otherwise  be 
gained  by  the  purchase. 

If  it  be  expedient  to  adopt  the  measure  in  contem- 
plation, the  present  is  the  moment  when  it  can  and 
ought  to  be  done.  The  longer  we  continue  under  the 
present  regulation  the  worse  will  be  our  condition  and 
the  greater  the  injury  we  shall  have  sustained. 

Your  committee,  therefore,  in  conformity  .to  the 
foregoing  sentiments,  ask  leave  to  report  a  bill. 

The  bill  is  as  follows : 

Be  it  enacted,  4*0.}  That  the  eagles  hereafter  to  be 
coined  at  the  Mint  of  the  United  States  shall  contain 
two  hundred  and  thirty-seven  grains  and  ninety-eight 
hundredths  of  a  grain  of  pure,  or  two  hundred  and 
fifty-nine  grains  and  sixty-one  hundredths  of  a  grain 
of  standard  gold ;  and  the  half  eagles  and  quarter 
eagles  the  same  proportion  of  fine  or  standard  gold ; 
and  the  said  eagles,  half  eagles,  and  quarter  eagles,  so 
to  be  coined,  being  of  the  weight  aforesaid,  shall,  from 
and  after  the  first  day  of  July  next,  pass,  and  be  a  le- 
gal tender  in  the  payment  of  all  debts  and  demands 
whatsoever,  at  the  rate  of  ten  dollars  for  each  eagle, 
and  in  that  proportion  for  half  !\pd  quarter  eagles ; 
and,  when  of  less  than  the  weight  aforesaid,  being  of 
the  standard  fineness,  in  proportion  to  their  weight. 

The  bill  was  twice  read  and  committed. 

MISSOURI. 

The  House  asain  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  Senate's  resolution 
for  the  admission  of  Missouri. 

The  following  amendment,  proposed  on  yester- 
day by  Mr.  McLane,  of  Delaware,  being  under 
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consideration,  viz :  to  strike  out  the  proviso  to  the 
resolution  as  follows : 

Praoided,  That  nothing  herein  contained  shall  be 
so  construed  as  to  give  the  assent  of  Congress  to  any 
provision  in  the  Constitution  of  Missouri,  (if  any  such 
diere  be,)  which  contravenes  that  clause  of  the  Con- 
stitution of  the  United  States,  which  declares  that  the 
citizens  of  each  State  shall  be  entitled  to  all  the  privi- 
leges  and  immunities  of  citizens  in  the  several  States. 

And,  in  lieu  thereof,  insert  the  following : 

Fromded,  That  nothing  in  the  constitution  of  the 

said  State  of  Missouri  shall  be  construed  to  authorize 

or  mt&e  it  obligatory  on  the  Legislature  to  pass  any 

law  denying  to  the  citizens  of  each  State  any  of  the 

grivileges  and  immunities  of  citizens  of  the  several 
tates :  And  provided,  further,  That  no  law  of  the 
said  State  shall  be  construed  to  deny  to  the  citizens 
of  each  State  any  of  the  privileges  and  immunities  of 
citizens  of  the  several  States. 

A  long  debate  took  place,  not  so  much  on  this 
particular  amendment  as  on  the  whole  subject  of 
the  evik  of  slavery,  the  rigku  of  the  South,  the 
halafiee  of  power,  the  nature  of  the  obligations  and 
benefits  of  the  Union,  dbc. 

Mr.  Campbell  rose  and  said,  he  was  not  i^no- 
niiit  of  the  anxiety  of  gentlemen  on  all  sides  of  the 
House,  to  have  the  question  now  under  discussion 
determined.  Notwithstanding  he  felt  this  anxiety 
in  common  with  others,  he  hoped  a  disposition  to 
cultivate  patience  a  little  longer  would  be  indulged, 
particulany  when  a  member,  not  in  the  habit  of 
obtruding,  wished  to  be  heard. 

Mr.  C.  said,  the  gentleman  from  Delaware,  (Mr. 
McLan£,)  who  presented  the  amendment  now 
under  consideration,  had  evinced  so  much  candor, 
and  so  often  repeated  his  invitations  to  those  dis- 
H^eeing  with  him  on  the  main  question,  to  meet 
hftm  in  the  spirit  of  amity  on  his  proposition  to 
■imeiul,  that  he  would  oner  his  reasons  why  he 
could  not.  What,  Mr.  C.  asked,  is  the  object  of 
die  amendment  ?  If  he  understood  its  import,  it 
is  intended,  at  least  indirectly,  to  alter  the  consti- 
tution of  Missouri.  If  not  to  expunge  the  excep- 
tionable clause,  certainly  to  give  it,  or  any  act 
jjassed  in  conformity  thereto,  such  an  interpreta- 
tion as  the  convention  never  intended.  Whence 
does  Congress  derive  this  immensity  of  power? 
Or  on  what  occasion  has  the  employment  oi  it  been 
imdicated  ?  This  doctrine  is  very  difierent  from 
that  for  which  the  gentleman  at  the  last  session  so 
My  contended.  At  that  time  it  was  alle^d  we 
1mm  no  right  to  intermeddle  with  the  constitution 
of  a  State  about  to  apply  for  admission  into  the 
Union.  If  Congress  be  competent  to  interfere  in 
aaj  wa^  with  one  clanse  or  the  constitution  of 
Missouri,  an  interference  with  another,  and  indeed 
with  every  other,  would  be  equally  admissible.  Mr. 
C.  said,  he  considered  the  amendment  a  perfect 
cypher,  and  so  would  it,  if  adopted,  be  deemed  by 
the  people  of  Missouri.  To  any  such  modification 
their  consent  would  be  indispensable.  And  how 
was  this  to  be  obtained  ?  Mr.  C.  said,  he  knew 
ofnowaybut  through  another  convention,  and 
he  defied  gentlemen  to  point  out  an)r  other  legiti- 
mate mode.  Mr.  C.  said,  Missouri  is  unrepre- 
sented here ;  and  if  she  were,  who  could  believe 


her  representation  vested  with  power  to  ent€r  iato 
any  compact  binding  on  her,  relative  to  her  con- 
stitution 7 

The  gentleman  who  had  just  resumed  his  seat, 
(Mr.  Alexanoeb,)  has  importuned  his  opponents 
to  vote  for  the  amendment,  and  terminate  this 
unbecoming  strife.    Mr.  C.  said,  he  admired  the 
disposition  of  the  gentleman,  and  so  far  as  it  re- 
spected himself  he  would  gratify  him  in  his  wishes, 
were  it  possible,  without  a  dereliction  of  what  be 
believed  to  be  duty.    That  he  might  now  be  dis- 
tinctly understood,  he  declared  his  unwillingness 
to  vote  for  any  amendment  which  could  be  onered, 
and  which  would  result  in  the  admission  of  Mis- 
souri at  this  time.    This  unwillingness  he  expected 
to  continue,  unless  arguments  were  joffered  soffi- 
eient  to  produce  a  change.    He  would  go  further, 
and  candidly  acknowle&e  he  was  unable  to  ima- 
gine a  proposition  for  which  he  could   rote,  that 
would  be  in  accordance  with  the  desires  of  his 
Southern  friends. 

Mr.  C.  said,  it  had  been  remarked  bjr  many  of 
the  friends  of  Missouri,  and  by  none  with  greater 
energy  than  by  a  distinguished  member  from  Ken- 
tucky, (Mr.  Clay,)  that  if  the  constitution  of 
Missouri  be  incompatible  with  the  Federal  Con- 
stitution, it  is  so  far  void,  and  the  legitimate  tribu- 
nal for  tne  decision  of  the  question  is  the  Judi- 
ciary.   This  is  a  position,  he  said,  to  the  correctness 
of  which  he  could  not  in  conscience  subscribe.    It 
was  so  rcpuffnant  to  his  views  that  he  must  reject 
it  as  most  dangerous  in  practice.    By  an  act  of 
the  last  session  we  authorized  the  people  of  Mis- 
souri to  form  a  constitution,  which,  among  other 
conditions,  was  required  to  be  in  conformity  to 
the  Constitution  of  the  United  States.    A  consti- 
tution has  been  framed  and  submitted  to  us  for 
inspection — ^inspection  for  what  purpose  1    Cer- 
tainly that  we  might  decide  upon  its  provisions, 
which,  if  not  repugnant  to  the  rule  prescribed,  she 
would  be  entitled  in  good  faith  to  admission — if 
repugnant,  she  must  suffer  rejection,  with  however 
much  pain  accompanied.  To  come  to  a  decision  in 
this  manner,  Mr.  U.  said,  he  conceived  it  to  be  the 
duty  of  Congress ;  a  duty,  from  the  perfonaanoe 
of  which,  he  could  assure  gentlemen  he  felt  nodis- 
position  to  shrink  by  remitting  it  to  the  Judiciary- 
Is  not  the  question  fairly  before  us,  and  how  can 
we  evade  a  direct  and  unequivocal  answer,  re^d- 
less  of  consequences  1  Should  Missouri  be  adnoitted, 
and  that  part  of  her  constitution  to  which  ol^ec- 
tion  is  made  be  brought  to  bear  upon  the  rights  of 
an  individual,  he  beheved  the  court  ought  to  and 
would  interfere.    This  he  had  always  understood 
was  peculiarly  the  province  of  the  judicial  depart- 
ment, where  the  constitutionality  of  an  act  was 
called  in  question.    It  was  a  power  which  he 
hoped  would  always  be  prudently  exercised. 

Mr.  C.  said,  he  was  willing,  if^  it  were  thought 
necessary,  to  vote  for  another  act  or  resolution  to 
enable  the  people  of  Missouri  to  call  a  convention  to 
form  a  new  constitution,  or  to  alter  the  present  oae 
in  such  a  way  as  to  obviate  objections.  Or  if  she 
chose  to  do  this  without  the  assistance  of  Con- 
gress, he  for  one  would  not  be  disposed  to  take 
advantage  of  the  circumstance. 
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Mr.  C.  said,  as  he  now  had  the  opportunity,  he 
"would  decbire,  he  had  yesterdav  listened  to  the 
gentleman  from  Pennsylvania  (Mr.  Sergeant) 
irith  impatience.  That  gentleman  had  assigned 
sandry  reasons  why  the  subject  should  be  postponed 
until  the  commencement  of  the  next  Coii^^ess, 
"when  it  coold  be  settled  more  to  the  satisfaction 
of  the  nation.  He  thouffht  the  question  was  fully 
understood,  as  well  as  the  bearings  it  would  po- 
bably  have  upon  our  national  character ;  ana  he 
for  one  was  prepared  to  decide  the  naked  proposi- 
tion of  admission  or  rejection.  The  gentleman 
has  alluded  to  a  strife  for  power,  and  if  he  under- 
stood him,  he  meant  a  power  which  was  to  be 
acquired  by  a  new  party.  Such  considerations, 
Mr.  C.  said,  should  hare  no  influence  on  him  in 
pronouncing  judgment  on  a  Constitutional  ques- 
tion. What,  he  would  ask,  could  the  new  pnrtT, 
which  it  is  supposed  is  now  springing  up,  pront 
him,  or  the  State  which  he  assists  to  represent? 
Should  it  increase  and  attain  full  stature,  could 
the  Northwest  expect  favors  which  are  now 
denied? 

The  gentleman  from  Pennsylvania  (Mr.  S.) 
has,  at  least,  intimated  a  wish  to  see  the  old  ques- 
tion of  restriction  revived.  With  him,  Mr.  C. 
said,  he  could  not  accord  in  opinion  on  this  sub- 
ject. He  should  regret  to  see  a  question  reagi- 
tated  which  had.  in  some  degree,  become  odious. 
His  opinion  mignt  be  different,  could  he  discover 
that  any  practical  benefit  vamt  result.  What- 
ever the  success  of  such  as  effort  might  be  in  this 
House,  he  felt  confident  that  gentlemen  could  pre- 
dict, with  certainty,  its  fate  elsewhere.  Every  one 
must  know  that  tne  Senate  would  give  it  a  veto. 
And  why,  he  would  inquire,  should  we  ragage 
again  in  so  unprofitable  a  consumption  of  time  ? 
Duty  did  not  appear  to  require  it ;  neither  did  he 
believe  that  it  was  the  wish  of  the  nation,  particu- 
larly when  the  session  was  so  near  its  dose.  Mr. 
C.  said  he  would  not  assert  that  he  would  never 
vote  for  the  restriction.  Circumstances,  at  some 
future  period,  might  indicate  the  propriety  of  con- 
sidering such  a  provision ;  but  he  was  sure  that 
period  would  not  arrive  until  a  great  change  had 
taken  pla;ce  in  the  other  House. 

[AddUiosud  remarks  of  Mr,  CampbeU,  in  reply  to  Mr, 

NeUon^  of  ViirgiMa,] 

Mr.  Campbell  rose  and  said,  the  observations 
which  he  had  some  time  ago  submitted,  had 
d»wn  upon  him  the  reprehension  of  the  gentle- 
man from  Virginia.  (Mr.  Nelson,)  and,  in  his 
estimation,  made  it  nis  duty  acain  to  ask  the  in- 
dulgentoeof  the  Committee.  This  he  did  with  re- 
lueiance,  but  he  felt  no  dimosition  that  an  attack 
flhould  be  made  upon  him  from  any  quarter  unre- 
pelled. 

Mr.  C.  said  the  gentleman  had,  in  a  very  forci- 
ble Bumner,  charged  him  with  evincing  such  a 
temper  towards  Missouri  as  did  Great  Britain  to- 
wards her  colonies;  those  colonies  which  con- 
tended for  and  effected  their  emancipation  from 
kon^ge.  Mr.  C.  said  this  allegation  was  not 
weH  founded.  He  was  perfectly  willing  that  Mis- 
souri should  be  represettted,  as  much  so  as  the 


gentlenaan  himself,  whenever  she  exhibited  to  us 
a  constitution  which  he  could,  under  the  sanctions 
of  the  oath  which  he  had  taken  on  becoming  a 
member  of  this  House,  pronounce  to  be  compati- 
ble with  ^e  Constitution  of  the  United  States. 

Mr.  C.  said,  when  he  alluded  to  the  circum- 
stance of  Missouri  being  unrepresented  here,  he 
was  endeavoring  to  combat  the  doctrine  of  the 
gentleman  from  ICentucky,  (Mr.  Clay,)  who  con- 
tended that,  if  she  were  admitted  on  some  such 
condition  as  he  suggested,  she  was  bound  abso- 
lutely, from  the  moment  of  her  admission,  for  its 
performance,  and  he  meant  no  reproach  upon  her 
or  her  friends. 

The  gentleman  (Mr.  N.)  has  told  us,  said  Mr. 
C,  what  may  properly  be  considered  the  laws  of 
the  land.  He  has  declared  that  all  resolutions 
and  acts  of  Congress,  made  in  conformity  to  the 
Constitution,  coiud  not  be  otherwise  than  obliga- 
tory; for  such  they  were  declared  to  be  by  the 
Constitution  itself.  This,  said  Mr.  C,  is  true ;  but 
he  would  ask  the  gentleman,  whether,  if  this 
amendment  were  changed  into  the  restrictive  prin- 
ciple, and  adopted,  it  would  be  considered  hf  him 
as  coercive  on  Missouri  ?  [Mr.  Nelson  explained, 
and  denied  the  analogy  of  the  cases.]  Mr.  Camp- 
bell said,  he  understood  what  the  gentleman  had 
said,  but  was  utterly  at  a  loss  to  comprehend  <he 
want  of  analogy.  The  adoption  of  either  would, 
if  gentlemen  were  correct,  be  the  same  thing  in 
cdSfect.  One  would  be  adding  a  provision  not  now 
in  the  instrument,  the  other  expunging  one  al- 
ready in  it.  Mr.  C.  said  he  would  assert  that 
the  amendment  must  be  either  efficient  or  ineffi- 
cient ;  if  efficient,  it  is  intended  so  far  to  change 
the  constitution  of  Missouri  as  to  annihilate  tne 
objectionable  clause,  or  to  render  any  act  passed 
in  obedience  thereto  altogether  inoperative  and 
harmless ;  if  inefficient,  in  whatever  g^rb  it  may 
be  dressed,  or  with  whatever  plausibility  ui^ea, 
he  could  not  give  it  his  support.  His  own  senti- 
ment was,  that  this  amendment,  or  any  similar 
one,  would  be  as  inefiectual  in  the  construction  of 
the  constitution  Of  Missouri  as  our  naked  opinion, 
or  the  celebrated  one  given  in  the  lottery  case. 

The  gentleman  (Mr.  Nelson)  has  expressed  Jus 
astonishment  at  the  course  pursued  by  the  represen- 
tation from  Ohio,  inasmucn  as  their  own  consti- 
tution and  laws  embrace  the  very  principle  whioh 
they  are  so  determined  on  denying  to  Miasouri. 
Mr.  C.  said,  he  would  admit  that  we  eonstitulian 
of  Ohio  denied  to  persons  of  eolor  the  ri^ht  of  mI- 
frage.  With  this  provision  he  was  satisfied,  -aftd 
he  doubted  not  the  ability  of  the  convention  to 
sanction  it,  as  well  as  to  define  the  quaUfications 
of  an  Elector.  With  the  correspondent  clauses  of 
the  constitution  of  Missouri,  Mr.  C.  said  he  found 
no  fault,  and  he  thought  on  this  account  he  ought 
not  to  be  exposed  to  censure.  He  said  he  would 
also  admit  that  a  law  had  been  passed,  many  years 
since,  in  Ohio,  the  object  of  which  was  to  restrain 
the  migration  of  free  persons  of  color  to  that 
State.  This  act,  he  understood,  had  been  decided 
to  be  unconstitutional,  and  he  never  heard  that  its 
provisions  had,  in  one  instance,  been  enforced. 
The  constitution  of  Ohio  forbids  any  person  eon- 
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yicted  of  an  offence  being  sent  out  of  the  State  as 
a  punishment.  Hence,  Mr.  C.  said,  the  courts 
have  decided  that  an  immigrant  black,  who  had 
failed  to  complv  with  the  act  adverted  to,  could 
not  be  removea.  If  the  regulations  of  Ohio  on 
this  subject  had  been  such  as  the  gentleman  sup- 
posed, Mr.  C.  said  he  doubted  not  the  settlement 
of  a  colony  of  two  hundred  and  seventy  black 
emigrants  from  Virginia,  in  his  district,  would 
have  been  prevented.  These  could  not  have  been 
considered  citizens  of  any  State,  and  they  formed 
a  population  whose  vicinity  was  dreaded  by  the 
surrounding  country. 

The  gentleman  from  Virginia  (Mr.  Nelson) 
has  expressed  his  regret  at  the  disappearance  of 
the  old  political  distinctions,  as  others  are  gener- 
ated in  this  unpleasant  contest,  much  more  ruin- 
ous to  the  Republic,  as  they  are  to  be  marked  by 
geographical  lines.  Mr.  C.  said,  if  this  were  to  be 
the  case,  it  would  likewise  be  to  him  a  source  of 
grief.  It  would  be,  he  confessed,  a  calamity  long 
to  be  deplored ;  but,  in  forming  an  opinion  on  a 
grave  Constitutional  question,  under  the  solemni- 
ties of  an  oath,  he  considered  a  departure  from 
honesty  as  still  more  calamitous.  He  thought 
that  the  violation  of  the  charter  to  which  every 
tnember  of  this  great  federal  family  owes  obedi- 
dience,  was  one  of  the  most  terrible  disasters  that 
could  betide  this  country,  particularly  when  that 
violation  takes  place  in  Congress.  The  g[entle- 
man's  expectation  of  a  strife  for  power  in  the 
East  may  be  realized ;  but  whatever  motives  might 
be  ascribled  to  members  from  that  quarter,  he  was 
strongly  inclined  to  be  charitable,  and  to  believe 
them  to  be  such  as  had  been  professed.  True,  Mr. 
C.  said,  if  this  irksome  contest  were  Ions  contin- 
ued, some  demagogue,  under  the  ^arb  of  patriot- 
ism, may  avail  himself  of  the  turmoil,  and  establish 
himself  in  power,  which  it  will  not  be  easy^  to  de- 
molish. However,  considerations  of  this  kind 
were  but  secondary,  and  could  not  authorize  the 
desertion  of  evident  duty. 

The  gentleman  has  expressed,  in  the  strongest 
terms,  his  apprehension  that  the  principles  ad- 
vanced by  the  friends  of  restriction  are  to  produce 
most  fearful  consequences  in  the  South ;  that  the 
scenes  of  St.  Domingo,  with  all  their  horrors,  are 
there  to  be  exhibited.  Mr.  C.  said  he  hoped  the 
day  which  would  give  birth  to  these  distresses  was 
remote,  if  it  were  ever  to  be,  and  that  nothing 
which  had  been  uttered  within  these  walls  would 
accelerate  its  arrival.  He,  for  one,  had  no  incli- 
nation to  disturb  the  relation  subsisting  between 
master  and  slave,  or  to  render  the  condition  of  the 
latter  more  intolerable,  by  augmenting  his  impa- 
tience of  bondage.  As  a  human  being,  the  black 
man  had  rights,  but  an  attempt,  on  his  part,  to 
assert  them,  would  be  an  addition  to  his  misfor- 
tune. To  the  helots  of  this  country  he  was  wil- 
ling the  recitation  of  the  songs  of  Alcman  and 
Terpander  should  be  strictly  forbidden. 

Mr.  C.  said,  whatever  fault  the  gentleman  might 
find  with  his  notions  of  freedom  and  slavery,  he 
would  inform  that  gentleman  he  was  principally 
indebted  to  Virginia  for  them.  They  are  such  as 
have  been  advanced  and  defended  oy  Jefferson, 


Tucker,  and  the  authors  of  the  memorable  ordi- 
nance of  1787. 

Mr.  Rhea  said,  the  third  section  of  the  fourth 
article  of  the  Constitution  of  the  United  States 
provides  that  "new  States  may  be  admitted  by 
!  the  Congress  into  the  Union .'^  This  proyision 
evidently  intends  that  such  new  State  is  formed, 
and  does  exist,  not  formally  only,  but  in  fact,  com- 
pletely organized,  and  in  mil  operation,  as  a  sov- 
ereigntj,  acting  in  pursuance  of  a  constitution 
ordained  by  the  people  of  such  new  State.  Such 
a  State  is  Missouri,  erected  under  the  authority  of 
an  act  of  Congress,  entitled  "An  act  to  authorize 
'  the  people  of  the  Missouri  Territory  to  form  a 
^  constitution  and  State  government,  and  for  the 
'  admission  of  such  State  into  the  Union,  on  an 

*  equal  footing  with  the  original  States,  and  to 

*  prohibit  slavery  in  certain  Territories."  It  may 
here  be  noticed,  to  prevent  misconstruction,  that 
the  words  "  and  to  prohibit  slavery  in  certain  Ter- 
ritories," do  not  refer  to  the  State  of  Missouri,  but 
to  the  Territory  particularly  adverted  to  in  the 
eighth  section  of  that  act,  passed  on  the  6th  March, 
1820.  The  seventh  section  of  that  act  provides, 
^  that  in  case  a  constitution  and  State  government 
'  shall  be  formed  for  the  people  of  the  said  Terri- 
^  tory  of  Missouri,  the  said  convention,  or  repre- 
'  sentatives,  as  soon  thereafter  as  may  be,  snail 
'  cause  a  true  and  attested  copy  of  sucn  constitu- 
^  tion,  or  frame  of  government,  as  shall  be  formed 
'  or  provided^  to  be  transmitted  to  Congress."  In 
pursuance  of  that  act  of  Congress,  a  convention  of 
the  people  of  Missouri  did  make  a  constitution  and 
frame  of  State  government;  and  thereupon  that 
frame  of  government  was  put  in  force^  so  far  that 
the  same  has  been  completely  organized,  and  in 
full  operation.  And  ''  the  said  convention,  or  rep- 
resentatives," have,  in  pursuance  of  the  said  act 
of  Congress,  caused  a  true  and  attested  copy  of  the 
said  constitution,  or  frame  of  State  government, 
to  be  transmitted  to  Congress,  and  it  has  been  re- 
ceived. 

The  State  of  Missouri  is  denied  admis.Mon  into 
this  Union,  by  reason  of  objections  to  that  consti- 
tution, particularly  because  that  constitution  pro- 
vides, in  the  26th  section  of  the  third  article,  that 
"  it  snail  be  their  duty,  (to  wit,  the  General  As- 
'  sembly,)  as  soon  as  may  be,  to  pass  such  laws  as 
^  may  be  necessary,  first,  to  prevent  free  negroes 
'  and  mulattoes  from  coming  to,  and  settling  in, 
<  this  State,  under  any  pretext  whatsoever."  And, 
for  this,  the  opposition  say,  that  the  State  of  Mis- 
souri ought  not  to  be  admitted  into  this  Union. 
Mr.  R.  said  that  the  opposition  to  admitting  the 
State  of  Missouri  mi^ht  see  in  that  constitution  a 
humane  and  noble  principle  inserted,  to  wit :  that, 
by  that  constitution,  it  is  made  the  duty  of  the 
General  Assembly  of  that  State  '^to  oblige  the 
'  owners  of  slaves  to  treat  them  with  humanity, 
'  and  to  abstain  from  all  injuries  to  them,  extend- 
'  ing  to  life  or  limb." 

An  attempt  is  made  to  bring  the  Constitution  of 
the  United  States  to  bear  against  the  admission  of 
the  State  of  Missouri  into  this  Union.  On  this 
point,  it  is  right  to  examine  what  are  the  objec- 
tions which  that  Constitution  expressly  declares 
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shall  be  taken  against  the  admission  of  a  new 
State  into  this  Union.  The  Constitutional  objec- 
tions are  expressly  declared  in  the  3d  section  of 
the  4th  article  of  the  Constitution  of  the  United 
States,  and  enumerated  as  follows,  namely  ;  "bat 
'  no  new  State  shall  be  formed  or  erected  within 
'  the  jurisdiction  of  any  other  State;  nor  any 
'  State  be  formed  by  the  junction  of  two  or  more 
<  States,  or  parts  of  States,  without  the  consent  of 
'  the  L^slatures  of  the  States  concerned,  as  well 
^  as  of  the  Congress."  If  there  be  any  other  ob- 
jections expressly  declared  in  the  Constitution  of 
the  United  States  against  the  admission  of  a  new 
State  into  this  Union,  let  them  be  referred  to. 

The  Constitution  of  the  United  States,  in  the 
4th  section  of  the  4th  article,  declares,  that  "  the 
United  States  shall  guaranty  to  every  State  in  the 
Union  a  republican  form  of  government."  Against 
whom  is  this  guarantee  provided  ?  Is  the  guaran- 
tee a^inst  the  State  so  guarantied?  And,  if  not, 
who  IS  the  guarantee  against?  Is  the  guarantee 
against  a  ^reign  or  internal  innovation?  Is  it 
against  individual  ambition,  attempting  the  over- 
throw of  the  rights  of  man  ?  In  the  illustration 
of  that  which  is  intended  by  the  guarantee  alluded 
to,  it  may  be  obi^erved  that  a  republican  form  or 
frame  of  government  is  that  in  which  the  people 
are  sovereign,  and  have  the  right  of  self-govern- 
ment, and  act  accordingly,  in  legislation,  to  pre- 
serve their  sovereignty  and  safety.  On  this  prin- 
ciple ail  the  States  in  this  Union  have  acted,  and 
continue  to  act,  as  sovereignties.  The  constitution 
of  Missouri  provides  for  that  self-government,  sov- 
ereig^nty,  and  safety,  of  the  people  who  made  and 
ordained  it.  The  Constitution  of  the  United  States 
guaranties  to  the  State  of  Missouri  that  republican 
right  of  self-government  and  sovereignty;  and 
hence  it  is  that  the  State  of  Missouri  is  an  equal 
in  this  Union,  and  not  a  subordinate — subordina- 
tion is  inferiority.  Do  the  gentlemen  in  opposi- 
tion desire  to  put  the  State  of  Missouri  under  the 
control  or  dictation  of  the  other  States  of  this 
Union?  If  they  do,  the  State  of  Missouri  will 
demand  the  Constitutional  guarantee. 

The  constitution  of  the  State  of  Missouri  is  un- 
der examination  in  this  House,  composed  of  the 
representatives  of  the  sovereign  people  of  these 
United  States ;  and,  said  Mr.  K.,  we  are  examin- 
ing whether  the  constitution  of  the  State  of  Mis- 
souri is  republican :  that  is,  this  House  of  Repre- 
sentatives are  examining  whether  the  people  of  Mis- 
souri are  qualified  to  decide  on  their  own  business, 
and  to  know  what  will  operate  for  their  good ; 
and,  being  of  opinion  that  the  State  of  Missouri 
is  not  a  proper  judge  of  its  own  sovereign  attri- 
butes, this  House  will  provide  better  for  them.  If 
this  principle,  said  Mr.  R.,  shall  be  insisted  on, 
then  let  Congress  at  once  command  all  the  States 
of  this  Union  severally  to  submit  their  respective 
constitutions,  or  frames  of  government,  to  the  Con- 
gress of  the  United  States  for  examination.  I  do 
not  believe,  said  Mr.  R.,  that  the  States  will  suh- 
mit  to  such  command — ^for  one  good  reason,  viz : 
that  Congress  has  not  any  such  power.  In  the 
sixth  article  of  the  Constitution  of  the  United 
States  it  is  declared  that  *<  this  Constitution,  and 


'  the  laws  of  the  United  States  which  shall  be  made 
'  in  pursuance  thereof;  and  all  treaties  made,  or 
'  which  shall  be  made,  under  the  authority  of  the 
'  United  States,  shall  be  the  supreme  law  of  the 
'  land,  and  the  judges  in  every  State  shall  be  bound 

*  thereby,  any  thing  in  the  constitution  or  laws  of 
'  any  State  to  the  contrary  notwithstanding." 
Here,  then,  said  Mr.  R.,  is  the  great  Constitutional 
principle  eminently  presiding  over  and  controlling 
the  constitutions  and  laws  of  the  States  respec- 
tively; and  the  judges  shaU  be  bound  thereby. 
Hence  is  inferred,  that,  if  any  collision,  real  or 
imaginary,  shall  be  pretended  to  be  or  exist  be- 
tween the  Constitution  or  laws  of  the  United 
States  and  the  constitution  or  laws  of  any  State 
of  this  Union^  that  the  judges  shall  be  bound  by 
the  Constitution  and  laws  of  the  United  States. 
And  hence  also  is  inferred,  that,  if  there  be  in  the 
constitution  of  the  State  of  Missouri  any  thing 
contravening  the  Constitution  of  the  United  States, 
it  is  nudum  vagnm — void  and  of  no  efiect,  to  all 
intents  and  purposes.  But  the  rendition  of  such 
judgment  will  be  by  the  Supreme  Court  of  the 
United  States,  and  not  by  Congress,  who  have 
power  to  enact  laws,  but  will  not  be  a  tribunal  to 
decide  thereon,  or  on  the  constitutionality  of  the 
constitution  or  law  of  any  State  of  this  Union. 

The  second  clause  of  the  third  section  of  the 
third  article  of  the  Constitution  of  the  United 
States  provides,  that  "the  Congress  shall  have 
^  power  to  dispose  of  and  make  all  needful  rules 

*  and  regulations  respecting  the  territory  or  other 

*  property  belonging  to  the  United  States ;  and 
'  nothing  in  this  Constitution  shall  be  so  construed 
<  as  to  prejudice  any  claims  of  the  United  States, 
'  or  of  any  particular  State." 

It  is  manifest  that  the  power  given  by  this  clause 
of  that  section  of  the  Constitution  acts  only  on  the 
territory  or  other  property  of  the  United  States,  in 
any  State  or  Territory,  and  never  can,  by  any 
construction,  be  made  to  act  or  operate  on  any 
thing  but  the  territory  or  other  property  of  the 
United  Sutes.  The  people  of  the  State  of  Mis- 
souri are  not  the  property  of  the  United  States ; 
on  them,  therefore,  that  clause  of  that  section 
cannot  operate  in  that  point  of  view,  nor  in 
any  other,  so  far  as  relates  to  property  referred 
to  in  that  clause  of  that  section.  The  State  of 
Missouri,  however,  is  very  much  interested  in 
the  last  sentence  of  that  clause  of  that  section, 
which  declares,  "and  nothing  in  this  Constitution 
shall  be  so  construed  as  to  prejudice  any  claims  of 
the  United  States,  or  of  any  particular  State." 
This  clause  contains  a  Constitutional  guarantee 
against  a  violation  of  any  claims  of  the  United 
States,  or  of  any  particular  State,  or  of  any  State 
right  The  State  of  Missouri  has,  in  pursuance  of 
the  act  of  Conffress  alluded  to,  certain  rights :  the 
fifth  section  of  that  act  provides,  "  that  until  the 

*  next  general  census  shall  be  taken,  the  said  State 
'  ([Missouri)  shall  be  entitled  to  one  Representative 
'  in  the  House  of  Representatives  of  the  United 
'  States."  The  people  of  Missouri,  in  virtue  of 
said  act,  have  formed  a  constitution,  or  frame  of 
State  ffovernment ;  they  have  agreed  to  the  first 
secon^  third,  fourth,  and  fifth  provisions  or  condi- 
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tioDs  of  the  sixth  section  of  that  act ;  and  having 
80  done,  the  State  of  Missouri  has  claims  against 
the  United  States.  One  of  these  claims  is  express- 
ly mentioned  in  the  fifth  section  of  that  act,  which 
provides  that,  until  the  next  general  census  shall  be 
taken,  the  said  State  shall  be  entitled  to  one  Re- 
presentative in  the  House  of  Representatives  of 
the  United  States.  The  Representative  from  the 
State  of  Missouri  has  attended  since  the  beffinning 
of  the  session  of  Congress,  and  is  not  vet  admitted 
to  his  seat  in  this  House.  Are  not  the  claims  of 
the  State  of  Missouri  prejudiced  thereby  ?  But 
the  State  of  Missouri  has  a  claim  of  a  higher  na- 
ture; that  is,  a  chiim  to  be  admitted  into  this  Union 
as  a  sovereign  State,  on  an  equal  footing  with  the 
original  States. 

Mr.  CusHMAN,  of  Maine,  spoke  as  follows  : 

Mr.  Chairman :  Not  being  habituated  to  parlia- 
mentary debate,  and  possessing  a  set  of  nerves 
easily  disconcerted,  I  but  seldom  lift  my  voice  for 
or  against  any  thing.  But,  on  thb  occasion,  I 
have  strong  inducements  to  depart  from  my  usual 
silence.  Besides  the  right  which  I  have,  in  com- 
mon with  others,  of  expressing  my  opinions,  I 
now  have  reasons  peculiar  to  myself.  A  man 
suspected  of  high  crimes  and  misdemeanors — the 
high  crime  of  a  patriotic  ambition — ^the  misde- 
meanor of  endeavoring  to  preserve  the  Union  en- 
tire, by  preserving  the  balance  of  its  parts,  may 
surely  claim  the  right  to  be  heard  in  his  own 
defence. 

I  shall  not,  with  intention,  wound  the  sensibil- 
ity of  any  one.  But  avoiding  all  "  bitter  words, 
which  stir  up  strife,"  I  shall  aim  at  that  blandness 
of  expression  which  may  be  adapted  to  the  subject. 

An  honorable  s^entleman  from  Kentucky,  ^Mr. 
Hardin,)  with  his  characteristic  wit  and  pleas- 
antry, has  insinuated  that  be  has  at  length  found 
out  the  secret  of  our  boasted  humanity,  and 
learned,  from  a  letter,  which  he  was  pleased  to 
call  celebrated,  that  it  resolves  itself  into  a  love  of 

f>wer,  or  a  policy  to  restore  the  sceptre  to  Judah. 
have  read,  sir,  with  some  attention,  most  of  the 
letters  which  have  been  circulated  in  the  public 
prints.  But  in  no  one  of  them  can  I  perceive  a 
sentiment  like  that  alluded  to  above.  In  one*  of 
these  letters,  the  writer  seems  to  be  of  the  opinion 
that  this  Union  is  virtually  dissolved ;  in  anotherf 
there  is  an  intimation  that  the  next  President  is 
to  make  his  entrance  into  this  city,  to  be  inaugu- 
rated in  a  style  somewhat  novel.  The  novdty  of 
the  scene,  I  presume,  will  attract  much  notice ; 
and,  being  thus  in  season  announced,  will  bring 
together  a  vast  concourse  of  people  from  all  parts 
of  our  country.  In  a  third,|  there  is  an  allusion 
to  an  event  which  might  arise  from  the  question 
now  agitated.  But  the  change  of  power  insinu- 
ated was  not  mentioned  as  a  cause,  or  motive,  or 
object  of  the  present  contest,  but  a  probable  result. 
The  honorable  gentleman  is  assured  that  the 
writer  had  no  such  design  as  has  been  imputed  to 
bhn.    His  solicitudes  were  not,  lest  the  sceptre 

*  Mr.  Jones's,  of  Tennessee, 
t  Mr.  Bartoo's,  of  Misflouri. 
X  Mr.  CiiahiDan's,  of  Maine. 


should  depart  from  Judah,  but  lest  Judah  skould 
be  crushed  under  a  weight  of  power,  to  be  deriYed 
from,  what  some  have  supposed  to  be  the  seed  of 
Cain,  and  others  the  descendants  of  Ham.    He 
believes  it  to  be  in  the  order  of  nature,  that  the 
sceptre  should  depart  from  the  North.    From  tinoe 
iinmemorial,  the  march  of  empire  has  been  west- 
ward.   Even  some  of  the  celestial  bodies,  appa- 
rently, move  in  that  direction.    The  sun,  thelnost 
luminous  of  them,  brightens  in  the  east,  moves 
over  the  globe  diffusing  Messings,  and  at  length 
appears  in  the  west  in  full  glory.    Thus  it  laay  be 
with  the  American  Empire.    It  arose  in  the  JBftst, 
with  a  mild  radiance — it  has  shone  from  tike 
South  in  majestic  lustre — and  it  will  probabl|r  be 
seen  Jin  the-  West,  in  all  the  splendor  and  benefi- 
cence of  its  beams.    Such  glory  awaits  the  West; 
which  nothing  is  so  likely  to  prevent  as  the  daik 
cloud  which  novers  round  its  horizon.    Should 
this  be  driven  back  by  a  strong  gale  of  patriotism, 
all  there  would  be  poice,  serenity,  and  joy. 

It  is  true,  Mr.  Chairman,  that  I  am  opposed  to 
slavery  in  every  form.    And  I  contend  against  its 
extoision  on  what  I  conceive  to  be  the  purest  prin- 
ciples of  humanity.  It  appears  to  me  to  be  frausht 
with  the  most  deleterious  evils.    It  cannot  out 
have  an  efiect,  in  some  instances,  injurious  to  the 
finer  feelings  of  the  heart.  I  know,  Mr.  Chairooaa, 
that  there  are  high-minded  gentlemen,  who  not 
only  seem  to  deny  to  the  African  the  capability  of 
becoming  a  citizen  in  this  country,  but  also  are 
inclined  to  refuse  him  a  place  on  the  roll  of  human 
beings.    I  shall  attempt  no  learned  aiudyais  to 
prove  that  a  negro  is  a  man.    I  shall  not  contend 
that  he  is  possessed  of  an  organized  human  body, 
to  which  there  is  superadded  a  rational  soul.  The 
definition  of  man,  by  an  ancient  philosopherj  as 
sufficient  for  my  purpose— <<4»iflMi^  Stipes  imgdm^. 
If  this  definition  be  correct,  it  will  follow  that  a 
negro  is  a  man.    He  is  certainly  an  animal  with 
two  legs ;  and  though  he  may  have  somethinff  re- 
sembling wool,  he  is  also  without  feathers — which 
corresponds  to  the  definition  given.    And,  if  a 
man,  ne  is  "endowed  with  certain  inalienable 
rights ;"  for,  in  the  first  article  of  the  political 
creed  of  our  country,  it  is  declared  to  be  a  "  self- 
evident  truth  that  all  men  are  created  equal." 
But,  however  this  may  be,  it  will  be  a^eed  that 
an  African  is  endowed  with  a  degree  ol  sensibil- 
ity— that  he  is  susceptible  of  pleasure  and  pain — 
that  many  of  the  race  are  capable  of  strong  sen- 
sations of  gratitude  aod  love.    If  so,  these  feel- 
ings, by  their  condition  even  in  this  country,  must 
be  injured  to  a  degree  at  which  humanity  cannet 
but  recoil.    Who,  unmoved,  could  behold  the  an- 
guish of  conjugal  attachment,  the  yearnings  of 
parental  afiection,  the  pathetic  cries  and  tear»  of 
filial  tenderness,  which  cannot  but  be  felt  and  ex- 
pressed, when  husband  and  wife,  parent  and  child, 
brother  and  sister,  are  forcibly  sq>arated  from  each 
other,  and  transferred,  like  beasts  of  burden,  or  as 
insensible  property,  from  owner  to  owner !    Sir, 
could  I  even  reflect  with  indifference  on  sueh 
scenes  of  agony  and  human  woe,  I  should  be 
ashamed  to  claim  kindred  with  the  human  raee; 
and  even  blush  to  oaU  GK>d  my  Heavenly  Fa^JJur* 
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Slavery,  shr,  in  our  country,  admits  of  no  apology 
bat  stem  imperious  necessity.  There  is  no  coumt 
of  etcose  by  extending  to  increase  the  eril. 

Bat,  thoaigh  I  contend  against  the  spread  of 
alavery,  on  humane  principles,  yet  I  never  insinu- 
ted  that  these  were  my  only  motives.    I  have  also 
strong  reasons  of  policy.    It  is  not,  in  my  opin- 
ioa,  wise  or  safe  to  spr^id  over  a  new  country  a 
population  which,  instead  of  adding,  must  impair 
Its  physical  strength.    A  dave  is  neither  a  solaier, 
nor  a  seaman,  nor  an  artisan,  except  of  the  lowest 
kind.    Many  of  them  are  out  menial  servants, 
-vrfao  do  not  reproduce  the  food  which  they  con- 
sume.   The  earth,  in  general,  is  not  so  well  culti- 
TBted  by  slaves,  nor  made  to  exhibit  those  scenes 
of  fertility  and  beauty  which  are  to  be  seen  where 
the  owners  are  the  cultivators  of  the  soil.    Nor 
can  a  section  of  country,  where  the  population 
consists  but  in  part  of  slaves,  furnish  such  num- 
bers, lor  common  defence,  as  can  be  spared  in  a 
free  State,  where  every  aUe-bodied  man  is  a  sol- 
dier.   It  is  known  that  in  all  our  wars,  some  of 
the  slaves  are  too  much  inclined  to  go  over  to  the 
eaemy.    This,  to  be  sure,  is  wrong — ^but  it  is  in  a 
degree  natural.    For,  according  to  Mr.  Jefferson, 
if  a  slave  has  any  country,  it  is  not  that  in  which 
he  is  holden  in  bondage.    Allured  by  the  hope 
held  out  by  an  insidious  foe,  they  are  ready  to  en- 
gjage  in  some  work  of  mischief  or  blood.    Hence, 
in  times  of  danger  or  invasions,  a  country  so  cir- 
cumstanced^ instead  of  fumishinjg  its  fair  prc^r- 
tioik  of  soldiers  to  oppose  a  public  enemy,  might 
retaioi  somewhat  of  its  physical  strength  at  home 
for  purposes  of  safety — to  suppress  domestic  insur- 
rectKm*-*to  protect  meir  wives  and  children,  their 
ahars  and  their  firesides.    It  would  be  peculiarly 
impolitic  to  place  our  frontiers— those  inlets  of  an 
invading  foe — in  such  jeopardy. 

The  territories  of  the  United  States,  the  com- 
mon property  of  the  nation,  are  to  become  con- 
stituent parts  of  our  Republic.  Every  portion  of 
the  Union,  therefore,  must  feel  a  deep  interest, 
that  the  population  of  the  States,  which  are  to  be 
formed  out  of  these  territories,  especially  if  the 
West  is  destined  to  be  the  seat  of  the  empire, 
should  consist,  not  of  slaves,  who  might  endanger 
the  public  safety,  but  of  citisens-^enlightened, 
virtuous,  enterpnsing  citizens — able  to  contribute 
to  the  ornament  and  defence  of  our  common 
country. 

Honorable  gentlemen  need  not  peruse  private 
letters  to  learn  secrets.  At  proper  times,  and  on 
suitable  occasions,  I  shall  be  willing  to  avow  my 
sentiments.  Strong  in  my  cause,  and  strengthened 
by  the  powerful  auxiliaries  of  r^ht.  of  reascm,  of 
kistice^  of  humanity,  and  feeling,  wnat  is  there  to 
be  feared  ?  It  is  manly,  it  is  noble,  to  take  the 
open  field,  and  to  acquamt  the  adversary  with  the 
whole  grounds  of  the  controversy.  It  appears  to 
be  as  ungenerous  as  it  is  useless,  to  display  doubt- 
ful colors,  or  to  maintain  the  conflict  under  masked 
batteries.  For  myself  I  have  no  hesitancy  in  say- 
ittffy  that  it  is  in  part,  according  to  my  view,  on  one 
a&  as  well  as  ue  other,  a  contest  for  power.  The 
States  where  slavery  is  proscribed  cannot,  consist- 
ently with  thdr  own  interest)  yield  the  point  in 


dispute.  By  Yielding,  they  part  with  the  inherit- 
ance receivea  from  their  lathers — a  portion  of 
their  relative  importance  in  this  Union.  As  to  the 
binding  force  of  the  celebrated  compromise,  I  shall 
hold  my  opinion  in  reserve.  But,  considered  as  a 
bargain,  it  appears  to  ine,  on  the  part  of  the  North 
and  East,  to  be  far  from  a  wise  one.  It  scarcely 
has  a  parallel  in  all  history,  except  in  the  improvi- 
dence of  an  oriental  huntsman,  who,  in  very  re- 
mote times,  as  we  are  informed,  '^  parted  with  his 
birthright  for  a  mess  of  pottage,  or  a  morsel  of 
meat."  By  the  accession  of  new  States  on  the 
South  or  West,  with  the  privilege  of  holding 
^aves  by  the  power  thus  derived,  the  scale  of  em- 
pire is  there  more  than  on  the  poise.  Every  State 
added,  with  the  like  privilege,  increases  the  weight 
in  the  preponderating  scale. 

It  is,  sir,  in  the  nature  of  man,  especially  of  irre- 
q[x>nsible  bodies  of  men,  and  all  triumphant  ma- 
jorities are  irresponsible  when  fortified  by  power, 
to  be  forgetful  ot  right.  Those  but  seldom  obtain 
justice,  who  are  not  in  a  situation  to  cause  its 
claims  to  be  respected.  The  soundest  maxims 
of  policy  require  that  no  section  of  our  country 
should  gain  such  an  enormous  ascendency  as  to 
give  the  law  to  the  rest.  It  would,  in  time,  crush 
the  other  under  its  feet.  To  guard  against  such 
an  abuse,  there  should  be  preserved  a  balance  of 
pHower — yes,  sir.  a  balance  of  power.  At  the  repe- 
tition of  the  pnrase  gentlemen  seem  to  take  the 
alarm.  As  if  struck  with  a  panic,  they  almost 
lose  the  balance  of  their  minds,  to  say  nothing  of 
the  harmony  of  their  good  feelings.  The  balance 
of  power !  exclaim  g^tkemen,  in  astonishment^— 
as  if  they  saw  in  it  an  ill  omen,  portentous  of  dire- 
ful events^— some  dreadful  calamity  impending 
over  our  Republic.  What  do  you  mean,  say  they, 
by  the  balance  of  power?  I  mean,  sir,  in  the  na- 
tion, something  like  that  equilibrium  preserved  in 
the  natural  world  by  the  operation  or  the  centri- 
petal and  the  centrifugal  forces  of  nature — ^the  ac- 
tion of  the  one,  and  the  reaction  of  the  other.  As 
on  this  equilibrium  depends  the  order  and  harmo- 
ny of  the  natural  system,  so  on  a  balance  of  power 
resembling  this  depends  the  safety  of  our  confede- 
rated Republic.  But  if  gentlemen  are  displeased 
with  this  illustration,  I  will  attempt  another — I 
mean,  sir,  something  in  our  Federal  system,  resem- 
bling the  barriers  which  nrevent  the  ocean  from 
overaowing  the  land— nxed  by  the  Almiffhty, 
when  he  said  to  its  turbulent  waters,  ^^  Hitherto 
thou  hast  come,  but  thou  shalt  proceed  no  further 
— and  here  shall  thy  proud  waves  be  staid."  This 
balance  of  power  has  been  highly  useful  in  other 
countries.  ^Vhen  it  has  been  entirely  broken  down 
the  consequence  has  been  fatal  to  nations^  as  it  has 
lately  been  seen  in  the  convulsions  of^  Europe. 
But  fortunate,  sir,  for  the  world,  by  the  magnani- 
mous policy  of  the  Emperor  Alexander,  this  bal- 
ance was  restored,  and  nations,  as  the  result,  are 
beating  their  swords  into  ploughshares,  and  spears 
into  pruning-hooks,  and  seem  to  be  inclined  to 
learn  war  no  more  1  I  believe,  sir,  that  a  balance 
of  power  would  not  be  without  some  salutary  ef- 
fect in  this  nation.  It  mi|[ht  restrain  the  intempe- 
rance of  inordinate  ambition  in  individuab,  and 
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check  the  proud  assumptions  of  aspiring  States. 
But,  sir,  to  return  from  this  seeming  digression 
into  which  I  have  been  led  by  the  observations 
which  have  been  made  in  the  course  of  the  debate, 
I  have  further  to  say,  that  the  Northern  and  East- 
ern portions  of  this  Union,  for  the  purpose  of  pre- 
serving it  entire,  at  the  adoption  of  the  Federal 
Constitution,  submitted  to  an  evil  for  which  they 
could  provide  no  speedy  remedy.  Our  country 
was  then  bounded  by  the  Mississippi,  and  little 
was  to  be  apprehended,  as  the  condition  of  the 
States  was  at  that  period,  from  an  overgrown 
power,  derived  from  a  slave  population.  But  could 
It  have  been  foreseen  that  a  territory  west  of  that 
river,  larger  than  the  old  thirteen  United  States, 
would  have  been  added  to  our  country,  out  of 
which  new  States,  almost  to  infinity,  were  to  be 
formed,  with  the  privilege  of  holding  slaves,  I  am 
persuaded  that  neither  Massachusetts,  nor  any  part 
of  New  England,  and  perhaps  none  of  the  now 
free  States  then  extant,  would  have  consented,  on 
such  terms,  to  have  come  into  this  Union. 

There  was,  sir,  in  the  North,  at  the  adoption  of 
the  Federal  Constitution,  much  sensibility  on  the 
score  of  slavery.  This  was  only  quieted  by  the 
belief  then  entertained,  that,  ^^hough  slavery  was 
not  smitten  by  an  appplexy,  yet  it  had  received 
a  mortal  wound,  and  would  die  of  a  consump- 
tion." 

It  is,  sir,  deeply  to  be  regretted,  that  slavery  has 
taken  such  deep  root  in  our  country  that  it  cannot 
be  soon  extirpated.  The  correction  of  the  evil,  if 
it  can  be  corrected,  must  be  left  to  time  and  the 
wonder-working  power  of  Heaven.  Nothing  can 
be  farther  from  the  free  States  than  the  design  to 
meddle  with  the  subject  of  slavery  where  it  exists 
by  Constitutional  compact.  But,  to  consent  to  its 
extension,  is  revolting  to  all  the  principles  of  lib- 
erty in  which  they  have  been  educated.  By  open- 
ing a  new  market  for  this  species  of  property  the 
demand  and  the  price  will  be  increased,  and  addi- 
tional encouragement  given  to  continue  this  exe- 
crable '^  traffic  in  human  blood." 

Gentlemen  expatiate  on  the  hardships  and  hu- 
miliations endured  bjr  Missouri.  I  sympathize,  sir, 
with  the  people  of  Missouri,  and  the  more  readily, 
because,  havinff  experienced  similar  misfortunes, 
I  know  how  to  feel  tor  the  disappointed.  But  what 
are  the  griefs  and  mortifications  of  Missouri,  com- 
pared to  those,  of  a  like  nature,  endured  by  Maine 
for  a  series  of  years?  Long  and  laborious  were 
her  struggles  for  independence,  and  for  the  right 
of  self-government ;  and,  though  she  lost  no  blood, 
she  exhausted  much  treasure.  Her  progress  was 
that  of  a  ship,  making  its  way  against  winds  and 
tides,  and  a  strong  current ;  and  when,  by  the  ardor 
and  perseverance  of  the  crew  she  had  surmounted 
these  obstacles,  and  with  full  sail  and  joyful  accla- 
mation was  entering  the  port,  she  was  driven  from 
the  Federal  wharf,  and  refused  anchorage  in  the 
harbor  of  the  Union. 

This  treatment  was  not  for  any  alleged  fault — '■ 
for  no  repugnance,  real  or  pretended,  of  her  con- 
stitution to  that  of  the  United  States.  It  was  as 
painful  as  unexpected,  and  the  more  distressing  to 
a  generous  sensibility,  as  it  was  not  done  by  an 


enemy.    It  was  the  act  of  our  friends — ^the  friends 
with  whom  we  had^  in  a  common  cause,  lateiv 
fought  and  bled ;  with  whom  we  had  mingled  our 
sorrows  and  our  joys ;  the  patriots  and  statesmen 
with  whom  we  had  taken  wholesome  counsel,  and 
in  whose  company  we  had  moved  to  the  temple  of 
liberty^  and  on  its  altar  inscribed  our  civic  vovrs. 
Notwithstanding  the  wounds  which  Maine  receiv- 
ed by  the  predicament  in  which  her  delegation 
was  placed — wounds  which,  upon  recollection, 
almost  bleed  afresh — the  ardor  of  her   loyalty- 
is  not  abated ;  her  affection  for  the  National  Gk>Y- 
emment  is  not  alienated.    Her  attachment  to  the 
Union  is  vigorous  and  strong.    Her  wealth  and 
resources,  such  as  they  be,  are  ready  to  replenish 
your  Treasury ;  her  physical  strength  is  at  your 
disposal;  her  blood  will  generously  flow  m  a 
righteous  cause ;  and  her  brave  and  spirited  mi- 
litia, at  the  call  of  the  Grovernment,  will  promptly 
rally  round  the  standard  of  the  nation,  either  to 
"repel  invasion,  to  suppress  insurrection,  or  to  ex- 
ecute the  laws  of  the  Union."    I  am  persuaded, 
sir,  that  Missouri,  less  aggrieved,  and  with  leas 
cause  of  complaint,  will  not  yield  to  the  sugges- 
tions   of   passion,   but   profit   by    an   example 
which,  in  circumstances  somewhat  similar,  I  am 
proud  to  propose  to  her  imitation.    Resentment 
ibr  unintentional  wrongs,  though  real,  and  incon- 
siderate modes  of  redress,  do  not  savor  of  manly 
wisdom  or  patriotic  virtue.    To  attribute  such  a 
temper  and  conduct  to  the  people  of  Missouri, 
would  be  doing  them  the  greatest  injustice.    Un- 
der the  delay  of  their  hopes  and  prospects,  they 
will  feel  like  patriots,  and  act  like  men,  intelligent, 
dispassionate  men.    As  I  have  this  opinion  oi  the 
good  sense  and  patriotbm  of  Missouri,  if  left  to 
herself,  I  cannot  be  alarmed  at  consequences  so 
often  menaced.    I  believe  that  the  evils  predict- 
ed will  have  no  existence  but  in  fervid  imagina- 
tions. 

I  have  the  honor,  sir,  to  think,  with  the  honora- 
ble gentleman  from  Pennsylvania,  (Mr  Sbroeant,) 
whose  opinions^  from  his  high  standing  in  this 
House,  and  in  tne  nation,  are  entitled  to  respect, 
that  if  the  admission  of  Missouri  into  this  Union 
should  be  a  short  time  delayed,  no  essential  injury 
or  inconvenience  would  accrue,  either  to  her  or  to 
the  United  States.    She  has  already  an  organized 
government  in  operation,  competent  to  all  local 
purposes.     The  benefits  of  this  she  can  quietly  en- 
joy, as  did  Vermont  her  government,  till  all  ob- 
stacles were  removed  to  her  becoming  a  member 
of  this  confederacy  of  States.    Time  and  reflec- 
tiouj  which  produce  great  revolutions  in  human 
afiairs,  not  unfrequently  produce  some  changes  in 
the  minds  of  men.    The  people  of  Missouri  will 
not  deem  themselves  spurned  at,  or  frowned  upon, 
by  the  conduct  of  this  House.    No  audacity  is 
imputed  to  her ;  no  censure  is  implied  in  with- 
holding from  her  the  object  so  ardently  sought 
On  her  part,  it  is  candidly  considered  mere  inad- 
vertency ;  on  ours,  it  is  the  result  of  principle,  of 
the  soundest  maxims  of  policy,  and  of  an  adher- 
ence to  the  paramount  laws  of  the  land.    For  my- 
self^ sir,  I  wish  to  Missouri  every  species  of  pros- 
perity and  glory ;  and  when  she  shall  present  her- 
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self  with  a  constitution  repablican  in  spirit,  as 
weU  as  in  name,  I  shall  most  joyfully  hail  her  en- 
trance into  this  Union. 

From  the  sensations  which  I  cherish,  I  cannot 
possibly  believe  that  the  delaj  which  I  hare  sug- 
gested, in  order  to  ^ve  time  for  voluntary  amend- 
ments in  the  constitution  of  Missouri,  would  lay 
a  foundation  for  hatreds  and  ill-will,  or  cause 
those  heart-burnings  or  alienations  of  affection 
amonff  the  membm  of  this  community,  which 
some  have  so  precipitately  announced.  After  the 
feelings  of  the  moment,  engendered  by  the  ardor 
of  debate,  shall  have  subsided,  and  sober  reflec- 
tion ensued,  we  shall  respect  each  other  the  more 
for  the  adherence  to  principle,  the  firmness  of 
character,  the  rectitude  of  intention,  and  ardor  for 
the  common  weal,  which,  in  the  discharge  of  duty, 
may  have  been  indicated  or  displayed.  Upon  the 
same  principle  that  a  brave  man  will  respect 
courage  in  an  enemv,  sound  patriots  and  able 
statesmen,  with  clear  neads  and  good  hearts,  will 
habitually  cherish  a  mutual  regard,  and  recipro- 
cate acts  of  civility.  Local  interests  and  discrep- 
ancies of  views  may  occasion,  at  times,  a  coolness 
and  reserve.  But  a  congeniality  of  soul^  a  sym- 
pathy of  affections,  and  a  lareeness  of  mmd,  will 
Dx,  among  such  characters,  as  has  been  seen  among 
the  sages  and  heroes  of  the  Revolution,  a  lasting 
bond  of  friendship.  At  least,  I  may  venture  to 
affirm,  that  no  such  character,  because  not  person- 
ally or  sectionally  gratified,  will  attempt  to  em- 
broil this  Union,  nor  sacrifice  to  his  own  resent- 
ments the  peace,  prosperity,  and  glory,  of  our 
beloved  country. 

Indulge  me.  sir,  with  a  few  observations  con- 
cerning myself,  which  are  forced  upon  me  by  al- 
lusions and  insinuations  which  it  is  impossible  for 
me  not  to  understand.  So  unconscious  am  I  of  an 
intention  to  sow  the  seeids  of  discord,  to  foment 
divisions,  or  to  "  enfeeble  the  ties  by  which  the 
several  parts  of  our  country  are  linked  together," 
that  I  do  not  believe  any  thing!  have  said  or  writ- 
ten could  be  construed  to  have  this  tendency,  un- 
less seen  by  distempered  optics,  and  through  a  me- 
dium which  distorts  the  natural  import.  The 
whole  history,  sir,  of  my  life,  private,  professional, 
and  political,  could  it  be  known,  would  evince  an 
ardent  attachment  to  the  Union,  and  a  devoted- 
ness  to  the  National  Government.  During  times 
of  alarm  and  danger,  I  supported  the  policy  of  the 
South.  I  supported  this  policy,  because  I  believed 
it  connected  with  the  honor  and  interest  of  the 
nation.  There  is,  sir,  in  the  Library  of  Congress, 
the  most  ample  proof  of  the  extdted  opinions 
which  I  entertained  of  Mr.  Jefferson,  and  of  my 
approbation  of  his  administration — even  at  a  pe- 
riod when  some  who  now,  viviJUd  by  Souihem  rays, 
are  endeavoring  to  render  me  suspected,  by  means 
as  ifideooTous  as  they  are  unjustifiable,  held  no  widis- 
tmauisihed  rank  among  the  most  virulent  of  his 
calumniators.  For  the  North,  I  claim  no  superi- 
oritjr.  To  the  South,  I  cheerfully  attribute  a  fair 
portion  of  the  talent,  the  wisdom,  the  patriotism, 
the  virtue,  the  refinement,  and,  if  you  please^  the 
good,  the  noble,  and  the  elevated  feelings  ot  the 
nation.    Am  I  an  enemy  to  the  South,  because  I 


cannot  yield  up  every  thing  ?  May  I  not  be  per- 
mitted to  retain  some  spice  of  mental  independ- 
ence ?  As  a  Northern  man,  may  I  not  be  allowed 
to  indulge,  without  offence,  my  sensibilities  and 
predilections,  and  to  be  alive  to  the  interest  of  that 
section  of  the  country  with  which  I  am  more  im- 
mediately connected,  where  are  my  affinities,  my 
hopes,  andenjoyments?  Are  these  the  crimes  which 
have  called  forth  such  severe  animadversions,  for 
which  I  am  virtually  arraigned  before  the  bar  of 
public  opinion  ?  I  ^lory  in  such  crimes.  If  my 
neighbor,  whom  I  hig^hly  esteem,  informs  me  that 
I  am  to  receive  his  will  for  my  law,  as  the  condi- 
tion of  his  kind  offices,  I  shall  promptly  give  him 
to  understand,  that,  as  highly  as  I  prize  the  amen- 
ities of  life,  on  such  terms  I  cannot  accept  his 
friendship.  Would  a  wise  man  suffer  his  eyes  to 
be  plucked  out,  or  a  strong  man  his  arms  to  oe  cut 
off,  for  the  sake  of  living  in  peace  with  bis  assun^ 
inff  neighbor,  who  had  neither  the  discretion  nor 
politeness  to  conceal  the  feelings  nourished  in  his 
heart  ?  I  repeat,  sir,  that  the  policy  of  checks  and 
balances  which  I  advocate  is  not  alarming  to  this 
Union.  This  Union  cannot  be  in  danger  by  the 
>  strictest  adherence  to  the  principles  on  which  it 
was  founded,  the  inalienable  rights  with  which  all 
mankind  are  endowed  by  their  Creator,  <'  amons 
which  are  life,  liberty,  and  the  pursuit  of  happi- 
ness." This  basis  of  our  republican  system  is  a 
balance  of  power,  and  must  be  supported  by  a  re- 
ciprocity of  interests.  As  long  as  it  shall  remain 
on  this  stable  foundation,  and  be  thus  supported, 
the  winds  may  blow^  the  rains  may  descend,  and 
the  floods  may  come,  but  it  will  £ul  not,  for  it  b 
founded  and  supported  on  a  rock. 

I  cannot  close,  sir,  without  expressing  my  hope, 
that,  as  the  Union  is  safe,  the  harmony  of  its  parts 
will  continue ;  that  Missouri  will  weigh  well  the 
consequences  of  her  own  actions ;  that  she  will 
listen  to  the  advice  of  her  more  dispassionate  and 
less  interested  friends;  that  she  will  take  counsel 
from  wisdoi^,  and  not  from  passion ;  that,  in  fine, 
she  will  study  and  pursue  her  own  interest  ana 
honor,  as  connected  with  the  peace,  prosperity, 
and  glory  of  the  United  States. 

Mr.  Tyler  said  that  he  had,  during  the  present 
session,  maintained  a  profound  silence  on  the  in- 
teresting topic  which  had  so  long  engaged  the 
attention  of  the  House  and  nation ;  that  nothing 
but  the  expose  which  had  been  made  to  the  House 
by  the  gentleman  from  Pennsylvania,  (Mr.  Seb- 
OBAMT,^  could  have  induced  him  now  to  present 
himselt  to  the  notice  of  the  House  upon  a  subject 
so  hackneyed.  The  remarks  made  by  that  gentle- 
man were  of  a  character  so  novel  and  alarming 
that  it  would  not  become  him  to  pass  them  by  un- 
noticed. The  gentleman  (Mr.  Sergeant)  had 
talked  about  the  balance  of  power.  What  is  it 
that  the  gentleman  means  by  this  language  ?  Had 
he  well  weighed  it  before  ne  cave  it  utterance? 
To  his  mind  the  gentleman  had  conjured  up  a 
fearful  fiend.  He  had  told  us  that  no  danj^er  was 
to  be  apprehended  from  keeping  alive  this  ques- 
tion. He  had  cried  .'*  peace,  peace,"  when  he  had 
presented  himself  as  fighting  under  the  banners  of 
a  fiend  fiom  which  Mr.  T.  turned  with  fear  and 
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dismay.  Look  on  the  page  of  history,  and  tell  me 
(said  Mr.  T.)  what  has  been  the  most  fruitful 
cause  of  war,  of  rapine,  and  of  death?  Has  it 
been  any  other  than  this  struggle  for  the  balance 
of  power  ?  Desolation  has,  in  all  affes,  marked  its 
existence,  and  hecatombs  of  slaughtered  yictims 
have  been  raised  to  appease  its  fury.  Sir,  said  he, 
it  is  a  monster  that  feasts  on  the  bodies  of  mangled 
carcasses,  and  swills  on  human  blood.  And  has  it 
come  to  this,  that  we  are  now  to  enter  into  this 
straggle  for  power?  And  against  whom  do  gen- 
tlemen propose  to  carry  on  this  war?  Against 
brethren — ^members  of  the  same  common  family. 
It  might  be  natural  to  wish  to  elevate  ourselves  to 
a  superiority  of  power  in  reference  to  foreign  na- 
tions ;  but  it  is  unnatural,  to  say  the  least  of  it^  for 
one  section  of  a  common  country  to  entertain  a 
wish  of  the  sort  in  reference  to  the  rest.  Equality 
is  all  that  can  be  asked  for,  and  that  equality  is 
secured  to  each  State  of  this  Union  by  the  Consti- 
tution of  the  land.  But  what  is  the  character  of 
the  power  sought  now  to  be  obtained  by  the  gen- 
tlnnan  and  his  associates?  Do  they  want  to  secure 
to  the  non-slaveholding  States  a  preponderance 
in  the  National  Legislature?  We  nave  been  told 
correctly  by  the  eentleman  from  New  York,  (Mr. 
Storrs,)  that  they  already  have  the  preponder- 
ance of  twenty  odd  votes.  This,  then,  it  is  obvi- 
ous^ cannot  be  the  power,  for  the  acquisition  of 
which  they  are  ready  to  undertake  this  crusade 
against  the  South  and  West.  I,  said  Mr.  T.  fol- 
low but  the  inference  which  the  member  horn 
New  York  (Mr,  Storrs)  has  drawn,  when  I  ex- 
press the  hypothesis,  that  it  must  be  a  power  of  a 
different  character  which  gentlemen  are  in  pursuit 
of.  It  may  be  their  purpose  to  elevate  to  high  sta- 
tions some  particular  favorites.  Some  may  be 
prompted  by  the  ^'  patriotic  ambition"  of  the  gen- 
tleman from  Maine,  (Mr.CusHMAit,)  an  ambition 
which  may  be  sorely  disappointed  by  the  settle- 
ment of  this  question  at  the  present  session.  I  will 
not  ascribe  any  such  motive  to  the  gentleman  from 
Pennsylvania.  I  have  heretofore  admired  him  for 
his  talents,  and  I  will  not  permit  myself  to  indulffe 
too  hastily  an  Unfavorable  impression  towards 
him. 

But  what  can  a  majority  of  this  House  hope  to 
gain  by  this  unhallowed  struggle?  It  isa^ame 
at  which  only  a  few  can  win,  and  all  that  will  re- 
main to  the  majority  of  the  actora  in  this  drama 
wiU  be  the  slave-like  privilege  of  worshipping  at 
^e  feet  of  an  idol.  And  has  it  come  to  this,  mat, 
instead  of  looking  to  the  advancement  of  our  coun- 
try's happiness,  we  shall  now  use  our  efforts  to 
advance  the  political  views  of  an  individual  ?  I 
should  be  willing  to  sacrifice  myself  on  the  altar 
of  my  country,  tor  the  conmion  good.  I  idolize 
the  institutions  of  this  highly  favored  land ;  but  I 
never  will  consent  to  become  the  idolater  of  any 
man  on  earth.  I  know  but  of  one  rule  to  govern 
me  in  selecting  men  for  office,  and  it  is  found  in 
the  wisdom,  intelligence,  and  virtue  of  the  can- 
didate. Whether  he  be  bom  in  Massachusetts  or 
Virginia,  is  a  consideration  unworthy  of  being 
taken  into  the  estimate.  If,  then,  there  be  a  man 
in  this  House  or  nation,  governed  by  motives  of  a , 


different  character,  in  the  name  of  virtue  and  pa- 
triotism, I  demand  that  he  shall  abjure  them. 

The  i^entleman,  (Mr.  Sbkobai«t,)  as  ano^er 
reason  tor  postponing  this  question  to  the  next 
session  of  Congress,  urged  the  propriety  of  sub- 
mitting it  to  the  peo^e,  and  intimated  that  they 
might  be  dissatisfied  with  a  decision  now.     No 
man,  said  Mr.  T.,  holds  in  higher  reverence  the 
wishes  of  the  people  than  I  do.    The  wishes  of 
my  constituents  on  any  subject  other  than  a  con- 
stitutional question,  would  be  my  law.    But  they 
have  elected  us  to  act  for  them,  and  on  this  sub- 
iect  they  leave  us  uninstructed.    While  it  ivould 
but  answer  the  end  of  our  agency  here  to  bow  to 
their  will,  when  properly  expressed,  it  woald  be 
worse  than  degrading  for  us  to  hesitate  about  act- 
ing, lest  we  mi^t  incur  their  displeasure.     In 
sucn  a  case  as  this,  what  would  be  the  weight  of 
their  displeasure?    Our  country  is  agitated  from 
one  end  of  it  to  the  other ;  a  state  of  things  exists 
calculated  to  fill  the  mind  of  the  patriot  with  aw- 
ful forebodings  of  the  future ;  a  breach  has  been 
made  in  the  affections  of  this  people  for  each  other, 
which  everv  day  serves  but  to  enlarge.    Is  there  a 
man  who  &ears  me,  who  would  not  be  willing, 
like  another  Curtius,  to  devote  himself  to  destnic- 
tioa  to  heal  this  breach  ?    Would  you  prefer  the 
ephemeral  popularity  of  the  hour  to  the  renown 
which  lasts  for  affes?    Our  lineage  would   gire 
the  lie  to  such  a  slander.    No,  su;  let  us  not  de- 
lay to  settle  this  question,  and  forever.    The  gen- 
tleman telb  us  the  majority  alone  will  make  a 
sacrifice  by  voting  for  any  proposition  of  compro- 
mise.   Wnat  is  the  fact?    The  South  contends 
that  Missouri  should  be  instantly  admitted  into  the 
Union ;  the  North  cannot  agree  to  this,  because  it 
descries  something  in  the  constitution  repugnant 
to  the  Constitution  of  the  United  States.     The 
answer  to  this  objection  has  been  repeated  over 
and  over  again.    If  such,  in  truth,  be  the  fact,  let 
her  come  into  the  Union,  and  the  Constitution  of 
the  United  States  will  vindicate  its  own  supre- 
macy.   Your  objection,  however,   still  remains 
unshaken,  and  you  propose  that  she  shall  be  ad- 
mitted, upon  the  condition  that  her  Legislature 
shall  pass  no  law  violatory  of  the  Constitution  of 
the  Union.    We  meet  you  on  this  half-way  ground, 
and  close  in  with  your  pro^sition.    Now,  sir, 
where  is  the  sacrifice  of  principle  on  either  side  ? 
You  guard  the  Constitution  from  infhiction,  and 
we  have  no  hesitancy  in  uniting  with  you  in  this 
good  work.    If,  then,  gentlemen  are  sincere  in  the 
objection  which  they  raise,  that  objection  may 
readily  be  removed,  and  I  will  still  entertain  the 
hope  that  this  session  will  not  terminate  without 
the  final  adjustment  of  this  odious  subject. 

The  question  being  taken  on  agreeing  to  the 
proposed  amendment,  the  Chairman  pronounced 
the  division  to  be  in  the  affirmative — yeas  75, 
nays  73. 

The  Committee  then  rose,  and  reported  the 
amendment  to  the  House ;  and  the  question  be- 
ing put  on  agreeing  to  the  amendment  reported 
by  the  Committee  of  the  Whole,  the  vote  was  as 
follows : 

YsA»— Mestri.  Abbot,  Alexander,  Allea  of  Tsnaw 
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>y  AodenoB,  Areber  of  UftrjlMid,  Archer  of  Virginia, 
Baldwin,  Btll,  Barbonr,  Bayly,  Bloomfiold,  BroTard, 
Broira,  Biyan,  Barton,  Butler  of  X«oiumana,  Coodod, 
Clay,  Cobb,  Cocke,  Crawford*  Crowell,  Golpapor, 
Cuthbert,  Davidson,  Earle,  Eddy,  Edwards  of  North 
Carolina,  Fisher,  Floyd,  Garnett,  Gray,  Hall  of  North 
Carolina,  Hardin,  Hill,  Hooks,  Jackson,  Johnson, 
Jones  of  Virginia,  Jones  of  Tennessee,  Kent,  Little, 
Ijowndes,  McCoy,  McCreary,  McLane  of  Delaware, 
McLean  of  Kentucky,  Meigs,  Mercer,  Metcalf,  Mont^ 
Ifomery,  Neale,  Nelson  of  Virginia,  Newton,  Parker 
of  Virginia,  Pinckney,  Rankin,  Read,Bhea,  Ringgold, 
Robertson,  Bawyer,  Shaw,  fiioikins,  Sloan,  Smith  of 
New  Jersey,  Smith  of  Maryland,  A.  Smyth  of  Virginia, 
Smith  of  North  Carolina,  Swearingen,  Terrell,  Trim- 
ble, Tucker  of  Virginia,  Tucker  of  South  CaroUna, 
Tyler,  Walker,  WarfieU,  Williams  of  Virginia,  and 
IVUUanu  of  North  Carolina— 79. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts, 
Allen  of  New  York,  Baker,  Bateman,  Beecher,  Boden, 
Brush,  BttfTom,  Butler  of  New  Hampshire,  Campbell, 
Case,  Clagett,  Clark,  Cook,  Crafts,  Cushman,  Dane, 
DarHngten,  Dennison,  Didiinson,  Edwards  of  Connec- 
ticut, Edwards  of  Pennsylvania,  Eustis,  Fay,  Polger, 
Foot,  Ford,  Fonest,  Fallcff,  Oorham,  Gross  of  New 
York,  Gross  of  PeafwylvasMa,  Quyoo,  Hackley,  Hall 
of  New  YoEk,  Hemphill,  flendridLs,  Herrick,  Hibsh- 
man,  Hobait,  Healetter,  Kendall,  Kins^,  Kinsley, 
Xiathrop,  Lincola,  Liveraore,  Maday,  MeCulloogh, 
Mallaay,  Marehand,  MonoU,  A.  Moore,  S.  Moore, 
Morton,  Moseley,  Murray,  Nelson  of  Masaachusetls, 
Parker  of  Massachusetts,  Patterson,  Philson,  Pitcher, 
Plumer,  Randolph,  Rich,  Richards,  Richmond,  Rogers, 
Ross,  Rubs,  Sergeant,  Silsbee,  Stevens,  Storrs,  Street, 
Strong  of  Vermont,  Strong  of  New  York,  Tarr,  Tom- 
linson,  Tompkins,  Tracy,  Udree,  Upham,  Van  Rensse- 
laer, Wallace,  Whitman,  and  Wood — 88. 

So  the  amendment  was  rejected. 
The  resoiation  from  the  Senate  being  then  Bgain 
read,  in  the  words  following,  to  wit : 

Resolved  by  the  Senaie  and  House  of  R^fresenia- 
Uses  of  the  United  States  of  Ameriea,  m  Congress 
assemlled.  That  the  State  of  Misao«ai  ahaH  be,  and  is 
hereby  declared,  one  of  the  United  States  of  AaMrioa, 
and  is  admitted  into  the  Union  on  an  equal  footing 
with  the  original  States,  in  all  respects  whatever :  Frxh 
vided.  That  nothing  herein  contained  shall  be  so  con- 
strued as  to  give  the  assent  of  Congress  to  any  pro- 
Tision  in  the  constitution  of  Missouri  (if  any  such  there 
be)  which  contravenes  that  claase  of  the  Constitution 
of  the  United  States  which  declares  that  the  citizens  of 
each  State  shall  be  entitled  to  all  the  privileges  and 
immunities  of  citizens  in  the  several  States. 

Mr.  Storbs  moved  to  amend  the  same  as  fol- 
lows, viz :  Strike  out  from  the  word  "  declared" 
the  balance  of  the  resolution,  and  insert,  in  lieu 
thereof,  the  following : 

**  To  be  admitted  into  the  Union  as  one  of  the  Uni- 
ted States,  on  an  oqual  footing  with  the  original  States, 
on  the  first  day  of  the  next  session  of  Congress :  Pro- 
videdf  That  it  shall  be  taken  as  a  fundamental  condition 
upon  which  the  said  State  shall  be  incorporated  into 
the  Union,  and  to  be  of  perpetual  obligation  on  the 
said  State,  (in  faith  whereof,  this  resolution  is  passed 
by  Congress,)  that  no  law  shall  ever  be  enacted  by  the 
said  State,  which  shell  impair  or  contravene  the  rights, 
prrrtleges,  or  immunities,  secured  by  the  Constitution 
of  the  United  States  to  any  persons  who  now  are,  or 
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hereafter  may  be,  citizens  «f  other  States,  or  to  prevoat 
each  penons  firom  removing  to,  and  settling  in,  said 
State :  And,  provided  fiirihet.  That  the  Legislatwie, 
acting  under  the  constittMion  ulready  adopted  in  Mis- 
souri as  a  State,  shall,  as  a  convention,  (for  which  pur- 
pose the  consent  of  Congress  is  hereby  granted)  de- 
clare their  assent  by  a  public  act  to  the  said  condition, 
before  the  next  session  of  Congress,  and  traMunit  to 
Congress  an  attested  copy  of  euch  act  by  the  fini  day 
of  the  next  session  of  Congress." 

Mr.  Clat  moved  to  amend  the  motion  by  «tri- 
kui|^  out  the  words  '*  on  the  first  day  of  the  next 
session,"  where  they  first  occur ;  and  the  motion 
WW  agreed  to— 78  votes  to  71. 

Mr.  FLoyn  moved  to  amend  the  amendment  so 
as  to  make  it  read  ^'  citizens  of  the  United  States,^' 
instead  of  '*  citizens  of  other  States.''  This  ^lo- 
tion  was  negatived  by  79  votes  to  70. 

Mr.  Robertson  moved  to  amend  the  proposed 
amendment  by  striking  out  of  it  the  words  "or  to 
prevent  such  persons  from  moving  to  and  settling 
m  said  State.''  This  motion  was  negatived  by  79 
voles  to  70. 

Mr.  Barbour  then  moved  to  amend  the  said 
amendment  by  striking  ont  the  following  words, 
viz  :  "  That  no  law  shall  ever  be  enacted  by  the 
'  said  State  which  shall  impair  or  contravene  the 
'  rights,  privileges,  and  immunities,  secured  by  the 
'  Constitution  of  the  United  States  taan^ persons 
'  who  now  are,  or  hereafter  may  be,  citizens  of  the 
'  other  States,"  and,  in  lieu  thereof,  insertins  "  that 
'  DO  law  which  may  be  passed  h^  the  said  State 
'  shall  be  so  construed  as  to  impair  or  contravene 
'  the  rights,  privileges,  or  immunities,  secured  to 
*  citizens  of  the  other  States  by  the  Constitution 
<  of  the  United  States." 

On  the  question  being  taken  so  to  amend  the 
amendment,  it  was  determined  in  the  negative. 

Mr.  GuTHBERT  having  called  for  a  division  of 
the  question  on  Mr.  Storrb's  amendment,«so  as  to 
take  it  first  on  agreeing  to  the  following  words : 

<*  To  be  admitted  into  the  Union  as  one  of  the  United 
States,  on  an  equal  fooling  with  tho  original  States,  on 
the  first  day  of  the  next  session  of  Congress :  Pro-^ 
vided.  That  it  shall  be  taken  as  a  fandamental  condi- 
tion apon  which  the  said  State  shall  be  incorporatad 
into  the  Union,  and  to  be  of  perpetual  obligation  on  the 
said  State,  (in  faith  whereof  this  resolution  is  passed 
by  Congress,)  that  no  law  shall  ever  be  enacted  by 
the  said  State  which  shall  impair  or  contravene  the 
rights,  privileges,  or  immunities,  secured  by  the  Con- 
stitution of  the  United  States  to  any  persons  who  now 
are,  or  hereafter  may  be,  citizens  of  other  States"— 

The  question  was  so  taken  accordingly,  and  de- 
cided by  yeas  and  nays  as  follows : 

Ykas — Messrs.  Abbot,  Alexander,  Alien  of  Tennes- 
see, Anderson,  Archer,  of  Maryland,  Archer  of  Virginia, 
Baldwin,  Barbour,  Bayly,  Bloomfield,  Brevard,  Brown, 
Bryan,  Burton,  Butler  of  Louisiana,  Cannon,  Clay, 
Cobb,  Cocke,  Crawford,  Crowell,  Culbreth,  Culpeper, 
Cuthbert,  Davidson,  Earle,  Fisher,  Gray,  Hall  of  North 
Carolina,  Hardin,  Hill,  Hooks,  Jackson,  Johnson, 
I  Jones  of  Tennessee,  Jones  of  Virginia,  Kent,  Little, 
Lowndes,  McCoy,  MoCreary,  l^lcLane  of  Delaware, 
McLean  of  Kentucky,  Meigs,  Mercer,  Metcalf,  Mont- 
gome^,  Neale,  Nelson  of  Virginia,  Newton,  Pinck- 
ney, Rankin,  Reid,  Rhea,  Ringgold,  Robertson,  Saw- 
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yer,  Shaw,  Simkins,  Bmith  of  New  Jersey,  Smith  of 
Maryland,  A.^Diyth  of  Virginia,  Smith  of  North  Caro- 
lina, Stevens,  Swearingen,  Terrell,  Tompkins,  Trim- 
ble, Tucker  of  Virginia,  Tacker  of  Soath  Carolina, 
Tyler,  Walker,  Warfield,  Williams  of  Virginia,  and 
Williams  of  North  Carolina.— 75 

Nats — Messrs.  Adams,  Allen  of  Massachusetts, 
Allen  of  New  York,  Baker,  Ball,  Bateman,  Beecher, 
Boden,  Brush,  Buffum,  Butler  of  New  Hampshire, 
Campbell,  Case,  Clagett,  Clark.  Cook,  Crafts,  Cnsh- 
man,  Dane,  Darlington,  Denniaon,  Dickinson,  Eddy, 
Edwards  of  Connecticut,  Edwards  of  Pennsylvania, 
Edwards  of  North  Carolina,  Eustis,  Fay,  Floyd,  Fol- 
ger,  Foot,  Ford,  Forrest,  Fuller,  Garnett,  Gorham, 
Gross  of  New  York,  Gross  of  Pennsylvania,  Guyon, 
Hackley,  Hall  of  New  York,  Hemphilf,  Hendricks, 
Herrick,  Hibshman,  Hobart,  Hostetter,  Kendall,  Kin- 
ase, Kinsley,  Lalhrop,  Lincoln,  Liverroore,  Maclay, 
McCullough,  Mallary,  Marchand,  Monell,  R.  Moore  S. 
Moore,  Morton,  Moseley,  Murray,  Nelson  of  Massa- 
chusetts, Parker  of  Massachusetts,  Parker  of  Virginia, 
Patterson,  Philson,  Pitcher,  Plumer,  Randolph,  Rich, 
Richards,  Rogers,  Ross,  Russ,  Sergeant,  Silsbee,  Sloan, 
Btorrs,  Street,  Strong  of  Vermont,  Strong  of  New 
York,  Tarr,  Tomlinson,  Tracy,  Udree,  Uuham,  Van 
iiensselaer,  Wallace,  Whitman,  and  Wood — 92. 

So  the  first  part  of  the  amendment  was  rejected, 
-and  the  remainder  fell  to  the  ground  of  course. 

Mr.  S.  Moore  then  mored  to  amend  the  resolu- 
tion oft  the  Senate  by  striking  out  the  proviso 
thereto  annexed,  and  inserting  m  lieu  thereof  the 
following : 

Protfidedy  That  the  following  conditions  be  taken  as 
fundamental  conditions  and  terms  upon  which  the  said 
State  is  incorporated  into  the  Union,  namely  :  that  the 
fourth  clause  of  the  twenty-sixth  section  of  the  third 
article  of  the  constitution  submitted  by  the  people  of 
Missouri  to  the  consideration  of  Congress, shall,  as  soon 
as  the  provisions  of  said  constitution  will  admit,  be 
expunged,  or  so  amended  that  it  shall  not  be  applica- 
ble to  titizens  of  any  State  in  this  Union ;  and  that, 
until  expunged  or  so  amended,  no  law  passed  in  con- 
formity thereto  shall  be  construed  to  extend  to  any  cit- 
isen  of  either  State  in  this  Union. 

This  motion  was  ne^tived — ayes  56. 
Mr.  Clat,  then,  seeing  that  all  effort  at  amend- 
ment had  failed,  and  anxious  to  make  a  last  effort 
to  settle  this  distracting  question,  moved  to  refer 
the  Senate's  resolution  to  a  committee  of  thirteen 
members. 

This  motion  was  agreed  to,  and  the  following 
f^entlemen  were  appointed  a  committee  accord- 
ingly: 

Messrs.  Clay,  of  Ky.,  Messrs.  Archer,  of  Va., 

Eustis  of  Mass.,  Hackley  of  N.  Y., 

Smith  of  Md.,  S.  Moore,  of  Pa., 

Sergeant,  of  Pa.,  Cobb,  of  Ga., 

Lowndes,  of  S.  C.  Tomlinson,  of  Con., 

Ford,  of  N.  Y.,  Butler,  of  N.  H., 

and  Campbell,  of  Ohio. 


Saturday,  February  3. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  for  the  relief  of  the  legal 
representatives  of  John  H.  Mebane,  deceased; 
wnich  was  twice  read  and  committed. 


Mr.  Sergeant  also  made  the  following  report : 

The  Committee  on  the  Judiciary,  to  whom  was 
referred  the  report  of  the  Committee  for  the  District 
of  </olumhia,  upon  the  subject  of  lotteries,  make  the 
following  report : 

That  they  concur  in  the  opinion  expressed  by  the 
Committee  for  the  District  of  Columbia,  that  it  is  not 
necessary  or  expedient  for  Congress  now  to  interfere  ; 
they  therefore  offer  the  following  resolution : 

Ruolvedt  That  the  committee  be  discharged  from 
the  further  consideration  of  the  subjecL 

The  report  was  concurred  in  by  the  House. 

Mr.  Sergeant,  from  the  same  committee,  to 
which  was  also  referred  a  bill  from  the  Senate, 
entitled  "An  act  supplementary  to  an  act  passed 
on  the  11th  day  of  May,  1820,  entitled  ^An  act  to 
provide  for  the  publication  of  the  laws  of  the  Uni- 
ted States,  and  for  other  purposes,"  reported  the 
same  without  amendment,  and  it  was  committed 
to  a  Committee  of  the  Whole. 

Mr.  Mallary,  from  the  committee  to  whom 
was  referred  the  Message  of  the  President  of  the 
United  States  respecting  the  progress  and  expen- 
ditures of  the  Commissioners  under  the  fifth,  sixth, 
and  seventh  articles  of  the  Treaty  of  Ghent,  made 
a  re[X)rt,  accompanied  by  a  bill  to  establish  the 
salaries  of  the  Commissioners  and  asents  appoint- 
ed under  the  Treaty  of  Ghent ;  which  bill  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  Committee  on  Foreign  Affairs  were  dis- 
charged from  the  consideration  of  the  memorial 
of  the  Chamber  of  Commerce  of  New  York^  re- 
specting the  exposed  state  of  the  commerce  oi  the 
United  States  in  the  Pacific  Ocean,  and  it  was 
referred  to  the  Secretary  of  State. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Postmaster  General,  transmitting  a  list  of  the 
names  of  those  persons  who  were  indebted  to  bis 
department  on  the  31st  December,  1816.  and  the 
amount  then  due  from  each  person;  also,  tne  names 
of  those,  who,  since  that  time,  have  become,  and 
were  indebted  to  the  said  department  on  the  30th 
day  of  September  last,  and  the  amount  then  due 
from  each  person ;  prepared  and  rendered  in  obe- 
dience to  a  resolution  of  this  House  of  the  30th 
of  November  last ;  which  letter  and  lists  were  re- 
ferred to  the  committee  appointed  on  the  19th  of 
December,  to  inquire  into  the  concerns  of  the  Gren- 
eral  Post  Ofi&ce. 

The  Committee  of  the  Whole  to  which  is  com- 
mitted the  bill  to  incorporate  the  United  States 
Naval  Fraternal  Association  for  the  relief  of  the 
families  of  deceaited  officers,  were  discharged,  and 
the  said  bill  was  committed  to  the  Committee 
of  the  whole  House,  to  which  is  committed  the 
bill  to  authorize  the  inhabitants  of  the  District  of 
Columbia  to  form  a  frame  of  government. 

Mr.  McLane  submitted  the  following  resolution, 
which  of  course  lies  on  the  table : 

Resolved,  That  the  Secretsry  of  the  Treasury  be 
directed  to  communicate  to  this  House  a  ststement  of 
the  bounties  and  allowances  paid  to  fishing  vessel* 
each  year,  from  the  commencemeatof  the  Goveroment 
to  the  present  time. 
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OHIO  AND  THE  UNITED  STATES  BANK. 

Mr.. Ross,  after  some  remarks  in  favor  of  the 
propriety  of  the  course  which  he  was  about  to  pro- 
pose, founded  on  the  importance  of  the  subject  to 
the  particular  State  and  to  the  Union,  moved  that 
the  communication  from  the  Governor  of  Ohio, 
received  a  few  days  ago,  and  the  report  of  a  com- 
mittee of  the  Legislature  relative  to  the  contro- 
versy between  that  State  and  the  Bank  of  the 
United  States,  be  printed  for  the  use  of  the  mem- 
bers of  this  House. 

Mr.  Trimble  rose  only  to  ask  information  from 
the  Chair.  He  had  no  information  of  any  case 
in  which  a  paper  of  this  description  had  been  or- 
dered to  be  printed.  The  object  of  printing  a 
paper  was  to  enable  members  to  understand  sub- 
jects pending  before  the  House,  and  by  it  referred 
to  committees,  who  would  in  due  time  report 
thereon.  This  subject  was  one  upon  which  the 
House  was  not  called  upon  to  act  in  the  usual 
course  of  legislation.  He  wished  to  know  from 
the  Chair,  whether  any  case  had  occurred  in  which 
the  House  had  ordered  a  paper  to  be  printed,  when 
it  was  distinctly  understood  that  no  legislative 
proceeding  was  in  contemplation?  and  whether 
it  was  usual  to  print  any  paper,  referring  to  the 
concerns  of  a  corporation,  and  not  the  public  in- 
terests 1  If  there  was  any  precedent,  ne  would 
vote  for  printing  the  document,  but  if  not,  he 
would  vote  against  it. 

Mr.  McCoy  also  opposed  it,  because  the  docu- 
ment was  already  ordered  to  be  printed  by  the 
Senate,  by  which  each  member  of  this  House 
would  oe  furnished  with  a  copy  of  it,  and  it  was, 
therefore,  unnecessary  to  incur  the  expense  of  hav- 
ing it  pnnted  again  for  this  House. 

The  motion  to  print  was  supported  by  Mr. 
Sloan,  for  the  reason  that  the  document  was  of 
great  importance  so  far  as  regarded  the  question 
of  State  rights ;  and  though  he  was  aware  that 
no  legislative  act  would  grow  out  of  it  here,  it 
related  to  a  controversy  which  had  been  much 
misrepresented^  and  was  much  misunderstood; 
and  he  hoped,  m  justice  to  the  State,  it  would  be 
permitted  to  be  printed,  that  misconstruction  might 
oe  as  far  as  practicable  corrected. 

Mr.  BxLnwiN  adverted  to  the  resolutions  of  the 
Legislature  of  Pennsylvania,  relative  to  the  Bank 
of  the  United  States,  which  had  been  referred  to 
a  committee  of  this  House,  at  the  last  session, 
and  were  now  before  it;  the  document  from 
Ohio  was  calculated  to  elucidate  that  subject,  and 
therefore  was  a  proper  one  to  be  printed  for  the  in- 
formation of  members  on  the  matter  before  them. 

The  motion  to  print  the  papers,  was  agreed  to — 
ayes  63,  noes  37. 

Mr.  Smith,  of  Maryland,  moved  to  go  into 
Committee  on  the  general  appropriation  bill,  but 
temporarily  withdrew  his  motion,  at  the  request 
of  Mr.  Clay. 

SOUTH  AMERICAN  STATES. 

Mr.  Clay  then  rose  to  make  a  motion.  It 
would  be  recollected,  he  said,  by  the  House,  that, 
by  a  majority  very  decisive,  a  resolution  was 
adopted  at  the  last  session,  declaring  it  expedient 


to  make  an  appropriation,  by  law,  for  a  mission 
to  such  of  the  Governments  of  South  America  as 
had  established  their  independence.  It  remained 
for  the  House  to  carry  that  resolution  into  effect ; 
and  he  thought  that  it  was  a  solemn  duty  of  this 
House  to  give  complete  effect  to  its  own  decision. 
He  rose,  therefore,  to  move  that  the  resolution 
adopted  at  the  last  session  be  referred  to  the  same 
Committee  of  the  whole  House  to  which  was  re- 
ferred the  bill  making  appropriations  for  the  sup- 
port of  Government,  that  it  might  come  up  for 
consideration,  in  a  regular  manner,  and  a  clause 
be  inserted  in  that  bill  to  accomplish  the  object 
of  the  resolution.  Mr.  C.  made  this  motion  to 
prevent  the  imputation  of  taking  the  House  hj 
surprise.  Conceiving  it  proper  to  act  in  the  spirit 
of  that  resolution,  he  now  proposed  the  prelimin- 
ary step. 

The  motion  was  agreed  to  without  a  division, 
though  not  without  dissenting  voices. 

APPROPRIATION  BILLS. 

The  House  then,  on  motion  of  Mr.  Smith,  re- 
solved itself  into  a  Committee  of  the  Whole,  and 
proceeded  to  the  consideration  of  the  several  ap- 
propriation bills  referred  to  it. 

The  first  bill  taken  up  was  the  bill  making  ap- 
propriations for  the  public  buildings,  (according 
to  the  recommendations  contained  in  the  report  m 
a  select  committee  on  that  subject.)  A  good  deal 
of  discussion  took  place  on  some  of  the  items  of 
the  bill,  particularlv  that  which  proposed  $7,000 
for  covering  the  President's  house  with  copper. 
This,  however,  as  well  as  the  other  appropriations 
proposed  by  the  select  committee,  was  eventually 
agreed  to ;  and  the  committee  proceeded  to  the  con- 
sideration of  the  bill  making  appropriations  for  the 
support  of  Government  for  the  year  1820. 

On  opening  the  first  item  of  this  bill,  the  Mis- 
souri question  was  discovered  lurking  in  it ! 

Mr.  Smith,  of  Maryland,  having  moved  to  fill 
the  first  blank  in  the  bill  with  $314,866,  to  defray 
the  expense  and  compensation  to  the  Senate  and 
House  of  Representatives,  their  ofiScers,  and  at- 
tendants— 

Mr.  Cobb  moved  to  fill  the  blank  with  a  smaller 
sum,  presuming  that  the  sum  moved  by  Mr.  Smith 
was  founded  on  estimates  including  the  Delegate 
from  Missouri.  As  there  was  no  such  Delegate 
recognised  on  the  floor  of  the  House,  the  appropri- 
ation ought  to  be  diminished  accordingly. 

A  good  deal  of  desultory  debate  followed  on  this 
proposition,  the  leading  features  only  of  which  are 
sketched  below. 

Mr.  Butler,  of  Louisiana,  inquired  of  the  chair- 
man of  the  Committee  of  Ways  and  Means,  whe- 
ther the  sum  which  he  had  proposed  was  intended 
to  cover  the  pay  for  the  Senators  from  Missouri. 

Mr.  Smith  said,  the  sum  was  proposed  in  con- 
formity with  the  estimate  of  the  Secretary  of  the 
Treasury,  and  was  not  predicated  on  any  addi- 
tional expenditure,  as  the  State  of  Missouri  had 
not  been  admitted.  But  at  any  rate  the  sum  would 
be  sufficient,  because  there  was  always,  from  the 
absence,  the  sickness  at  home,  or  the  death  of 
members,  a  considerable  surplus  left. 
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Mr.  McLean  said,  the^^tleman  from  Missoari 
did  not  present  himself  as  the  Delegate,  but  as  the 
ReiMresentati^e  from  that  State.  Mr.  McL.  went 
OB  <o  remark,  that  this  question  about  Missouri 
Biet  ihem  at  every  step,  and  in  every  shape;  and 
it  really  would  be  better  to  postpone  this  bill,  and, 
indeed,  all  other  important  oills,  until  that  embar- 
nssing  question  could  be  settled.  With  that  view 
he  moved  that  the  Committee  now  rise,  and  report 
progress. 

Mr.  Tyler  coincided  in  opinion  with  Mr. 
McLean,  and  hoped  the  motion  would  prevail, 
eq^ially  as  the  {>ublic  interest  could  not  suffer 
from  a  little  delay  in  passing  the  bill. 

Mr.  Baldwin  noped  the  Committee  would  not 
rise.  The  dause  in  question  did  not  go  into  items 
at  aU,  and  it  could  not,  therefore^  wefi  five  rise  to 
the  question  concerning  Missouri,  which  had  been 
started  by  the  gentleman  from  Georgia. 

The  motion  for  the  Committee  to  rise  was  neg- 
atived— ayes  31. 

Mr.  Tbimble  spoke,  to  show  that  Mr.  Cobb 
would  gain  nothing,  if  he  should  even  carry  his 
motion  to  reduce  the  appropriation.  Th«  appro- 
priation was  made  as  though  Missouri  was  a  State ; 
if  she  were  not  admitted  into  the  Union  as  such, 
she  must  be  abandoned  altogether,  or  must  be  legis- 
lated for  as  a  Territory,  and  that  question  would 
with  mor^  propriety  come  up  in  another  part  of 
the  bill,  making  provision  for  the  Territories.  He 
thought  it  not  necessary,  therefore,  to  impede  the 
bill  bf  pressing  this  motion. 

iAr.  Cobb  observed,  in  substance,  that  the  sum 
proposed  by  the  chairman  of  the  Committee  of 
Ways  and  Means  was  either  too  larg:e  or  too  small. 
If  intended  to  provide  for  Missouri  as  a  State  it 
was  too  small,  as  it  did  not  provide  for  the  Sena- 
tors; and  if  otherwise,  it  was  too  large.  He  did 
Bot  wish  to  bring  up  at  all  the  question  concerning 
the  present  character  or  condition  of  Missouri  J>ut 
he  did  not  think  it  right  to  appropriate  for  a  Del- 
egate unless  for  the  Senators  also. 

Mr.  Lowndes  remarked,  that  whether  they  took 
the  larger  or  the  smaller  sum  was  immaterial,  as 
either  would  be  sufficient  for  the  object  in  any 
event ;  th«re  being  always  a  balance  of  the  appro- 
bation left  from  this  branch  of  the  expenditure. 
The  adoption,  therefore,  of  either  sum  proposed, 
could  iuTolve  no  question  relative  to  Missouri. 

Mr.  McCcLLOU<ffl  did  not  conceive  that  thef  ap- 
propriation involved  the  Missouri  question  at  all. 
They  made  appropriations  for  the  Senate  and 
House  of  Representatives  generally,  without  un- 
dertaking to  say  who  were  Senators  and  members. 
Such  as  were  so  would  come  forward  and  receive 
their  pay,  and  no  others.  This  appr(4)riation  was 
intendea  for  the  current  year ;  if  Missouri  should 
be  admitted,  her  members  in  both  Houses  would 
be  paid  of  course ;  if  not,  the  money  would  remain 
in  the  Treasury. 

Mr.  Trimble  said,  the  gentleman  had  told  the 
Committee  how  the  members  were  to  be  paid  if 
that  State  should  be  admitted ;  but  suppose  Mis- 
souri should  not  be  admitted,  Mr.  T.  asked^  how 
her  Senators  and  members  were  to  draw  their  pay 
then? 


Mr.  McCdllouoh  was  understood  to  say,  in 
ply,  that  if  the  State  were  not  admitted  her  Sen- 
ators could  not  be  paid  under  this  appropriation ; 
and  that  it  would  require  a  special  vote  of  Con- 
gress to  authorize  them  to  draw  pay. 

Mr.  LivERMORE,  by  way  of  ooviating  all  diffi- 
culty, moved  an  amendment,  containing  a  separate 
appropriation  of  the  necessary  sum  for  the  Sena- 
tors and  member  from  Missouri. 

This  motion  was  agreed  to — yeas  50,  nays  44. 

The  Committee  then  proceeded  with  the  bill ; 
on  many  of  the  items  of  which,  as  usual,  there  was 
a  good  deal  of  debate,  girticularly  in  regard  to  the 
salaries  of  different  officers  in  the  Executive  de- 
partments at  the  seat  of  Government ;  but  no  mo- 
tion was  made  but  the  following : 

Mr.  Johnson,  of  Kentucky,  ^ected  to  the  ap- 
propriation for  the  salary  of  the  First  Comptroller 
of  the  Treasury,  ($3,500,)  which  he  thought  en- 
tirely too  high,  considering  the  nature  of  his  du- 
ties 'y  he  protested  against  abandoning  the  fortifi- 
cations, and  other  useful  establishments,  for  the 
sake  of  economy,  and  yet  maintain  such  extrava- 
gance in  the  salaries  of  the  civil  officers.  Mr.  J. 
moved  to  reduce  the  appropriation  to  $2,500. 

The  motion  was  opposect  by  Messrs.  Cobb,  Ro- 
bertson, and  others,  on  the  around  that  the  ap- 
propriation was  authorized  bylaw,  and  that  if  this, 
or  any  other  salary  was  too  nigh,  the  proper  mode 
was  to  reduce  it  by  law,  and  not  by  refusing  an 
appropriation,  so  long  as  the  expenuiture  was  le- 
gally authorized. 

Mr.  Johnson  finally  withdrew  his  motion ;  and 
the  Committee  spent  some  time  longer  on  the  bill, 
and  made  considerable  progress  in  filling  up  the 
items  of  appropriation.  Before  the  bill  was  got 
through,  however,  the  Committee  was  left  nearly 
without  a  quorum,  and  the  usual  hour  of  adjourn- 
ment having  arrived,  the  Committee  rose,  and  re- 
ported progress. 


MoTiOAY,  February  5. 

Mr.  W1LLIA.M8,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill  from  the  Senate, 
entitled  '^An  act  for  the  relief  of  Nathan  Ford|" 
made  a  report  thereon,  recommending  that  the  said 
bill  be  postponed  indefinitely ;  which  report  was 
read,  and,  together  with  the  bill,  ordered  to  lie  on 
the  table. 

On  motion  of  Mr.  Hooks,  the  House  proceeded 
to  the  consideration  of  the  resolution  submitted  by 
him  some  days  ago,  calling  for  certain  information 
respecting  the  Marine  corps,  and  agreed  thereto. 

The  House  then  took  up  the  report  of  the  Com- 
mittee of  the  Whole,  on  the  bill  making  certain 
appropriations  for  the  Public  Buildings;  and, 
thougn  not  without  considerable  objections  to  some 
of  the  items,  the  report  of  the  Committee  of  the 
Whole  was  concurred  in,  and  the  bill  was  ordered 
to  be  engrossed  for  a  third  reading. 

GENERAL  APPROPRIATION  BILL. 

The  House  then  again  resolved  into  a  Commit- 
tee of  the  Whole,  on  the  Qeneral  Appropriatioa 
Bill  for  the  cwi^ait  year. 
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The  discnaBioii  of  the  bill,  or  rather  of  particular 
items  of  it,  occupied  the  whole  day. 

A  motion  was  made  by  Mr.  Cookb,  to  strike 
out  the  clause  proposing  an  appropriation  for  the 
clerk  to  the  Attorney  ueneral.  On  this  motion 
there  took  place  a  deliate,  which  ended  in  a  rejec- 
tion of  the  motion. 

On  the  question  to  fill  the  blank  re|)orted  by  the 
committee,  ($1  000,)  it  was  decided  in  the  nega- 
tive.   The  blank  was  then  filled  with  $800. 

The  appropriation  of  91,000  for  the  salary  of 
the  reporter  of  the  Supreme  Court,  was  objected 
to  by  Mr.  Habdiit,  but  was  agreed  to. 

In  the  course  of  proceeding  to  agree  to  the  seve- 
ral items  of  appropriation,  as  moved  bv  the  chair- 
man of  the  Committee  of  Ways  and  Means,  it  ap- 
peared, from  the  statement  of  Mr.  Smith,  of  Ma- 
ryland, that  it  was  ex|)ected  that  our  Minister  to 
France  might  return  within  the  present  year,  and, 
therefore,  an  appropriation  was  asked  for  an  outfit 
for  a  Minister  to  France.  It  also  am>eared  that,  for 
the  present,  it  was  not  contemputted  to  send  a 
Minister  to  replace  Mr.  Graham,  our  late  Mmister 
to  Rio  Janeiro,  but  that  the  United  Slates  were  to 
be  represented  there  by  a  Charg6  des  Affiiires. 

In  the  course  of  the  debate  a  motion  was  made, 
by  Mr.  Tarr,  to  amend  the  bill,  by  inserting  the 
following  item : 

«  For  the  erection  of  a  bridge  over  the  Monoogshela 
river,  where  the  Cumberland  road  crosses  the  samey  the 
unexpended  balance  of  the  money  heretofore  appropri- 
ated for  completing  the  Cumberland  road.'* 

This  motion  gave  rise  to  much  debate ;  in  the 
course  of  which  it  appeared  that  there  remains,  of 
the  money  appropriated  for  the  completion  of  the 
Cumberland  road,  an  unexpended  balance  of  sev- 
enty thousand  dollars.  It  is  supposed  that  the  pro- 
posed bridge  will  cost  ^40,000.  The  Secretary  of 
the  Treasury  had  not  thought  it  proper  to  cause 
the  bridge  to  be  erected,  without  express  authority 
from  Congress. 

The  gentlemen  who  engaged  in  the  debate  were, 
Messrs.  Baldwin,  Ross,  Smith^  of  Maryland, 
Hardin,  Tarr^  McCot,  MfiBcan,  Robertson, 
Cobb,  Brush,  McLane,  Sbbobant,  Brown,  Clat, 
Bbechbb,  and  Rhea. 

Mr.  McCvLLouoB  moved  to  amend  this  amend- 
miBBt  by  adding  the  following:  ''and  for  repairing 
the  road  from  Chambersburg  to  Pittsbuig  — - 
dollars.'' 

This  motion  was  negatived. 

Mr.  Abohbr  then,  to  obviate  some  difficulties 
which  gentlemen  had  stated,  moved  to  amend  the 
amendment,  by  adding  to  it  a  clause  to  the  follow- 
ing effect:  ^^  Provided^  That  the  unexpended  bal- 
ance shall  be  sufficient  to  complete  the  bridge.'' 

Mr.  Tabr  accepted  this  amendment  as  part  of 
his  motion. 

After  further  debate  the  amendment,  as  amend- 
ed, was  finally  negatived,  by  65  votes  to  00. 

Mr.  Rankin  moved  to  amend  the  bill,  by  in- 
tarting  the  following  clause: 

•*  For  opening,  under  the  direction  of  tha  Beoretary 
at  War,  a  load  from  a  point  near  Colnmbus,  on  the 
United  Sutee  mtlitaiy  road,  to  a  point  near  Tuiser 


Breshean'  stand,  on  the  old  read  leadiBg  tnm  liaW 
chea  to  Naehvtfle,  five  thousand  doUars  of  an  UMtti* 
pended  balance  of  an  apprapriation  made  by  an  act  of 
Congresa  of  the  S7th  of  March,  1818,  for  the  parpoaa 
**of  repairing  and  keeping  in  repair  so  much  of  tha 
road  leading  from  Columbia,  in  the  State  of  Tennes- 
see, to  MadisenviHe,  in  the  State  of  Louisiana,  as  lias 
within  the  Indian  oonntry." 

The  amendment  was  agreed  to. 

On  motion  of  Mr.  Silsbeb,  aided  by  Bfr.  Liia* 
coLN.  the  House  agreed  to  increase  the  appr^ri*- 
don  for  the  contingent  expenses  of  Congress  oob 
thousand  dollars,  for  the  purpose  of  erecting  • 
monument  over  the  grave  of  the  late  Vice  Prei^ 
dent  Qenry,  who  died  and  was  boned  in  Wasbiftf- 
ton  City,  during  his  term  of  service. 

At  a  late  hour  the  Committee  rose,  and  obtain- 
ed leave  to  sit  agam,  on  moticm  of  Mr.  Clat,  who 
was  prepared  to  move  an  amendment,  respecting 
a  mission  to  South  America,  but  thought  tne  bowr 
too  late,  and  the  House  too  thin. 


TuBanAY,  February  6. 

The  Speakeb  presented  a  petition  of  sundry 
mechanics  and  otners,  concerned  in  building  in 
the  City  of  Washington^  praying  for  the  passasB 
of  an  act  giving  mechanics,  and  persons  rurnisn- 
ing  matenals  for  buildings,  a  lien  on  the  property 
on  which  such  house  may  be  built,  to  secure  the 
jxayment  of  their  respective  accounts  \  which  pe- 
tition was  referred  to  the  Committee  for  the  Dis- 
trict of  Columbia. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce, reported  a  bill  for  the  relief  of  William 
Bartlett  and  John  Steams,  and  others  \  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Anbsbson,  from  the  Committee  on  the 
Public  Lands,  to  which  was  referred  the  bill  from 
the  Senate,  entitled  "An  act  for  the  relief  of  John 
Coffee,"  reported  the  sune  without  amendment, 
and  it  was  committed  to  a  Committee  of  the 
Whole. 

On  motion  of  Mr.  Cannon,  the  Committee  or 
Military  A&irs  were  instruct  to  inquire  wha^ 
ther  or  not  the  Militarjr  Academy,  under  the  mr 
isting  laws  and  regulations,  is  consistent  with  lihe 
principles  and  policy  of  the  Constitution  and  Qor* 
emment  of  the  United  States ;  also^  to  inquire  inlo 
the  expediency  of  repealing  or  altering  the  taws 
in  relation  to  said  Academy,  and  reducing  the 
expenditures  of  the  public  money  on  the  same. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  Committee  of  Ways  and  Means  was  in^ 
structed  to  inquire  into  the  expediency  of  prohibit- 
ing, by  law,  any  clerk^  or  other  officer  of  the 
departments,  from  entering,  either  directly  or  in- 
directly, into  any  contract  with  the  QovemmMit 
of  the  United  States. 

An  engrossed  bill,  entitled  "An  act  making  afp 
propriatioas  for  the  pnUie  bmildiiigs,^  was  read  a 
third  time,  and  paymi 

A  measage  from  the  Senate  inlbrtBed  tha  Home 
that  the  Senaia  have  passed  biUs  of  the  foUowior 
tides,  to  wit :  "  An  net  ibr  the  relief  of  Bamiiel 
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Tacker,  late  a  Captain  in  the  Navy  of  the  United 
States ;"  and  ^^An  act  authorizing  the  sale  of  cer- 
tain grounds  belonging  to  the  United  States  in 
the  City  of  Washington ;"  in  which  bills  they  ask 
the  concurrence  of  Uiis  House. 

THE  REVENUE. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  who  were  instructed  by  three 
resolutions  adopted  by  this  House  on  the  3d  ultimo, 
to  inquire  and  report  "whether,  in  their  opinion, 
the  permanent  revenue  is  adequate  to  the  expenses 
of  Government ;  whether  any  measures  are  neces- 
sary to  increase  the  revenue ;  and,  if  so,  to  report 
those  measures ;  and  into  the  expediency  of  pro- 
hibiting or  imposing  additional  duties  on  the  im- 
portation of  foreign  spirits,  and  imposing  an  excise 
on  domestic  disCilled  spirits,"  made  a  report  there- 
on ;  which  was  read,  and  ordered  to  lie  on  the  table ; 
and  that  3,000  copies  thereof  beprinted  for  the  use 
of  the  members  of  Congress.  The  report  is  as  fol- 
lows: 

That  they  have  had  these  important  sobjecte  ander 
their  conBideration,  and  have  obtained  from  the  several 
departments  all  the  information  which  the  officers  at 
their  head  conld  famish  ;  yet,  such  are  the  difficulties 
that  present  themselves,  that  they  enter  into  the  dis- 
cussion and  the  statements  necessary  to  elucidate  the 
■object  with  great  diffidence.  They  may  differ  in 
opinion  with  gentlemen  for  whose  talents  they  have 
the  highest  respect,  and  in  whose  integrity  they  have 
unbounded  confidence ;  the  subject  is  one,  however, 
on  which  the  best  friends  may  fairly  differ  in  opinion. 

h  the  permanent  revenue  adequate  to  the  expenees  of 

the  Government  ? 

The  revenue  ia  mainly  bottomed  on  the  duties 
arising  on  the  importations  of  foreign  goods ;  it  is, 
therefore,  dependent  on  fortuitous  circumstances, 
which  cannot  easily  be  foreseen,  and  which  may  tend 
to  its  increase  or  decrease;  there  are  some,  however, 
which  can,  in  a  degree,  be  appreciated.  The  tariff  of 
1816  was  expected  to  operate  a  loss  to  the  revenue, 
by  giving  what  was  considered  at  the  time  sufficient 
encouragement  to  the  manufactures  of  the  country. 
A  variety  of  causes,  arising  out  of  excessive  and  ruin- 
ous importations,  and  the  time  required  for  diverting 
one  channel  of  commerce  or  supplies  into  another,  has, 
until  lately,  prevented  the  effect  from  being  materially 
felt.  The  operation  of  that  tariff  is  now  beginning  to 
be  known,  and  the  eflfect  on  the  revenue  ia  believed  to 
be  considerable ;  its  extent  is,  however,  not  completely 
developed.  Its  operation  on  a  few  of  the  principal  ar- 
ticles may  afford  some  idea  of  the  increase  of  our  man- 
ufactures, and  the  consequent  decrease  of  the  revenue 
resulting  from  the  duties  on  the  importation  of  such 
articles. 

The  tariff  of  1816  increased  the  duty  on  brown  su- 
gar about  20  per  cenU,  and  gave  a  protecting  duty  to 
that  article  of  3  cents  per  pound.  No  material  de- 
crease has,  as  yet,  resulted  to  the  revenue  therefrom. 
The  tariff  was  enacted  during  the  existence  of  the  ex- 
ciae  on  domestic  distilled  spirits,  and  an  additional 
'duty  was  imposed  for  the  protection  of  the  domestic 
article.  The  excise  on  imported  spirits  was  repealed ; 
the  duty  was  continued ;  and  the  duty  on  foreign 
-spirits  exceeds,  at  this  time,  the  whole  value  of  tbe 
domestic;  tbe  average  duty  on  the  imported  being  48 
cents  per  gallon,  when  the  value  in  the  market  of  the 


domestic  does  not  exceed  33  cents  the  gallon.  This 
has  tended,  it  is  believed,  to  decrease  the  consumption 
of  foreign  spirits,  and,  of  coarse,  the  amount  of  the 
revenue.  In  1818,  the  net  revenue  from  imported 
spirits,  after  deducting  the  debentures,  amounted  to 
$2,646,186,  and  in  1819  to  $1,959,125. 

The  tariff  of  1816  raised  the  duties  on  cotton  and 
woollen  cloths  from  12}  per  cent.,  the  duty  imposed 
prior  to  the  late  war,  to  25  per  cent.,  and  it  valued  all 
cotton  cloths  under  a  cost  of  25  cents  tbe  square  yard 
(although  some  cost  as  low  as  6  cents)  as  if  they  had 
actually  cost  25  cents,  and  charged  the  duty  thereon 
accordingly.  The  result  has  been,  that  cotton  goods 
imported  from  India,  under  a  cost  of  25  cents  the 
square  yard,  pay  a  duty  exceeding  60  per  cent,  on  the 
average  cost  of  those  heretofore  imported  from  that 
country,  and  above  40  per  cent,  on  the  average  cost  of 
similar  goods  when  imported  from  Europe.  The  op- 
eration has  had  a  salutary  effect  on  our  infant  manu- 
factures of  cotton,  which  begins  to  be  understood  by 
the  manufacturers.  The  importations  from  India  of 
such  cottons  as  are  under  a  cost  of  25  cents  the  square 
yard  have  almost  ceased  for  consumption,  and  those 
from  Europe  have  decreased,  it  is  believed,  to  a  con- 
siderable extent.  The  coarse  cottons  of  our  domestic 
manufactures  have  entered,  it  is  believed,  into  the 
consumption  of  the  nation,  nearly  equal  to  the  wants 
of  the  people.  The  increase  of  our  woollen  manufac- 
tures has  afforded  a  considerable  quantity  of  woollen 
cloths  for  consumption,  but  we  have  no  information  on 
which  to  form  a  decided  opinion  as  to  its  extent. 
Other  important  articles  of  domestic  manufacture  are 
silently  entering  into  competition  with  those  hereto- 
fore imported  from  foreign  nations.  These  circum- 
stances, added  to  the  distresses  of  the  people,  and  to 
the  price  of  our  exports,  being  such  as  in  a  great  de- 
gree to  affect  the  means  of  paying  for  imports,  make  it 
extremely  difficult  to  form  a  correct  estimate  of  the 
revenue  which  may  arise  hereafter  from  duties  on  im- 
ports, estimated  on  that  which  had  been  received  in 
former  years. 

With  these  views,  which  the  committee  have  deemed 
it  proper  to  submit,  they  proceed  to  answer  the  fiirst 
resolution. 

They  are  of  opinion  *'  that  the  revenue  which  will 
be  received  in  the  present  year  will  be  adequate  to  the 
expenses  of  tbe  Government;''  and,  should  no  change 
take  place,  the  revenue  will,  in  their  opinion,  daring 
the  years  1822,  1823,  and  1824,  be  not  only  equal  to 
the  expenses  of  government,  but  afford  such  a  surplus, 
applicable  to  the  payment  of  the  loan  of  the  last  year, 
and  any  that  may  be  authorised  for  this  year,  as  will, 
before  the  first  day  of  January,  1825,  fully  repay  the 
amount  borrowed.  The  House  will  remember  that, 
as  the  appropriation  bills  have  not  passed,  the  raal  or 
true  expenses  of  Government  cannot  be  correctly 
stated.  The  committee  are  compelled,  therefore,  to 
bottom  their  statement  on  the  estimated  expenses,  as 
submitted  to  Congress,  which  will,  it  is  confidently 
believed,  be  reduced  at  least  one  and  a  half  million  of 
dollars. 

It  is  now  reduced  to  a  certainty  that  the  actual  re- 
ceipts from  the  customs  into  the  Treasury,  during  the 
year  1820,  has  been  $15,005,328,  which  amount,  it  is 
humbly  conceived,  may  be  safely  relied  on  as  the  re- 
ceipts for  the  present  year.  The  committee  are  of 
opinion  that  the  receipts  of  1821  (from  that  source) 
will  exceed  that  amount  They  form  that  opinion 
from  the  following  circumstances,  to  wit :  the  bonds 
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for  duties  in  the  Treaenry  amoanted,  on  the  first  day 
of  October,  1820,  to  nearly  the  aame  aum  as  those  in 
the  Treasury  on  the  1st  of  October,  1819;  that  from 
those  of  1819  an  extraordinary  deduction  was  made 
by  the  more  than  common  amount  of  debentures  issued 
on  the  reshipment  of  goods  during  that  year ;  that  a 
similar  amount  of  drawbacks,  it  is  belicTed,  will  not 
occur  during  the  present  year,  and,  of  course,  that  the 
revenue  from  imports  will  be  greater  in  1821  than  that 
of  1820 ;  and,  in  this  opinion,  they  are  confirmed  by 
the  following  view  of  the  customs  for  the  present  year  : 
Bonds  in  the  Treasury  on  the  first  day  of  October, 

1880 il8, 770,000 

From  which  must  be  deducted — 
Bonds  irrecoverable        -  $1,260,000 

Bonds  in  suit,  which  may  not 
be  received  during  the  pre- 
sent year  ...        -       750,000 
Bonds  paid  in  fourth  quarter 

of  1820     ....     2,626,815 
Debentures    actually  issued, 
prior  to  the  1st  October,  on 
those  bonds       •        -        >     1,163,000 
Debentures  which  may  be  is- 
sued on  the  same,  estimated 

at 637,000 

6,426,816 


Estimated  net  proceeds  from  those  bonds  .  12,343,186 
Add  thereto  the  amounU  of  receipts  into 
the  Treasury  from  bonds  taken  during 
the  last  quarter  of  the  year  1820,  and 
^ taken,  or  to  be  taken,  during  the  two 
succeeding  quarters  of  1821,  which,  bot- 
tomed on  the  receipts  into  the  Trees, 
ury  for  actual  receipts  from  bonds  taken 
during  the  fourth  quarter  of  1819,  and 
the  first  and  second  quarters  of  1820, 
are  estimated  to  give,  for  the  present 
year,  the  sum  of  -        -        -        -        -    4,437,206 

#16,780,390 


The  committee  have  submitted  the  preceding  view 
of  the  customs  for  1821  for  the  consideration  of  the 
House,  but  would  not  be  willing  to  pledge  themselves 
for  the  result.  The  items  they  believe  to  be  correct ; 
and  the  present  appearance  of  our  comm(frce,  becom- 
ing less  unfavorable,  warrants  them  in  the  belief  that 
the  revenue  from  customs  for  1821  will  not  be  less 
than  sixteen  milUons  of  dollars.  They,  however, 
deem  it  more  safe  to  assume  the  receipts  of  the  present 
on  that  of  the  preceding  year,  and  therefore  submit 
the  following  statement : 

Estimated  receipts  for  1821. 

Customs  received  in  the  first,  second,  and  third  quar- 
ters of  1820,  (see  SecreUry's  report,)  $12,378,513 
Customs  received  in  the  fourth  quarter  -      2,626,816 

A  statement  from  the  Treasury  to  your 
committee,  assumed  as  the  receipt  for 

1821 16,006,328 

Land,  agreeably  to  the  report  of  the  8ec- 

letary  of  the  Treasury  -  -  -  1,600,000 
Internal  taxes,  by  same  -  -  -  100,000 
Bank  dividend,  by  same         -  -         360,000 

Post  Office  and  incidental  receipts  may 

bo  estimated  at 1<>0»Q<^ 

17,166,828 


Estimated  eaaaendiiures.    {See  Dreaswy 
repf/rt  of  December  4, 1820.) 

CivU $1,760,850 

Civilizing  Indians         -        .         29,200 
Military  Department    .        .    6,798,516 
Naval  Department        -        .    2,928,676 
Public  debt,  principal  and  in- 
terest, for  1821  .        -    6,477,776 


17,004,017 


Excess  of  receipts  over  payments  -        •>      $151,311 

The  preceding  statements  show  that  there  will  be 
an  excess  of  receipts  over  the  expenditures,  even  if 
the  whole  amount  estimated  for  by  the  difierent  De- 
partments should  be  granted  and  expended.  But  It 
IS  known  that  the  amount  is  estimated  on  the  pre- 
sumption that  all  the  expenditures  authorized  by  law 
will  be  required.  This,  however,  in  time  of  profound 
peace,  has  seldom  been  the  case.  The  reform  in  the 
army,  and  reduction  from  the  estimates  of  the  several 
Departments,  will  amount  at  least  to  one  snd  a  half 
million  of  dollars,  and  thus  confirm  the  opinion  ex- 
pressed by  the  committee,  ^  that  the  revenue  for  1821 
will  be  fully  adequate  to  the  expenses  of  Government 
for  that  year." 

The  committee  submit  their  views  for  the  succeeding 
years  of  1822,  1823.  and  1824,  to  prove  the  opinion 
that  the  revenue  will  be  fully  equal  to  the  payment  of 
the  expenses  of  Government  during  those  years.  In 
addition  to  the  statement  given  of  the  receipts  from 
customs  for  the  year  1821,  and  with  the  view  of  further 
elucidating  the  subject,  they  submit  the  following 
statement  of  the  receipts  derived  from  the  customs, 
land,  dtc,  for  the  years  1817,  1818,  1810,  and  1820 ; 
three  of  those  years  are  known  to  be  the  minimum 
years,  the  fourth  not  uncommonly  productive. 
In  1817  the  customs  produced  net  -  ^17,524,778 
In  1818  the  customs  produced  net  -  21,828,431 
In  1819  the  customs  produced  net  -  17,116,702 
In  1820  the  customs  produced  net        -      16,006,328 


$71,476,289,  averaged  on  four  years. 


$71,475,239 


gives  ibr  one  year  - 


-    $17,868,809 


Although  your  committee  think  it  probable  that  the 
average  receipts  firom  the  customs,  during  those  four 
years,  will  be  realized  for  the  years  1622,  1828,  and 
1824,  yet,  under  the  uncertainty  arising  from  the 
view  already  given,  they  consider  it  more  safe  to  as- 
sume  a  less  amount,  and  therefore  submit  the  follow- 
ing statement  of  receipts  and  expenditures  as  one 
which  they  have  full  confidence  may  be  relied  upon 
for  1822,  1823,  and  1824. 

Keceipts, 

Customs #17,000,000 

Land,  (per  report  of  Secretary,)     -        -      2,600,000 

Bank  dividends 420,000 

Postage  and  incidental  ....         200,000 


#20,120,000 


Expenditurea  for  those  years* 

CivU,  miscellaneous,  and  dip- 
lomatic     -        -        -        -#1,750,000 
CivUiBing  Indians  -        -        29,000 


#1,779,000 
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MilUainf  Deparimenij  to  vrH  .- 

Arming  militia         ...  ^200,000 

Indian  annuities^ 

Revolutionary  pexwions    - 

Invalid  pensiona       ... 

Fortifications  .... 

Indian  Department 

National  armories   ... 

Qaafnion,  akot,  and  sbalU 

AiaeBala  .... 

Amy  pfloper,  (including  the  ord- 
nMiee  service  and  the  Mili- 
tary Academy  at  West  Point,) 
«atunated,  agreeably  to  tbe 
bill  wbicli  has  passed  the 
Hense^  at  its  utmost  amount, 
tooosi  ...         3,000,000 


152,000 
1,200,000 
300,000 
400,000 
170,00a 
360,000 
50,000 
30.000 


Naval,  including  $600,000  per  annum,  for 
the  graidttal  increase  of  the  Navy. 
MBomting,  agreeably  to  the  estimate 
for  1881,  to 

PnUicdebl,  (see- report,)         .        .        . 


4,802,000 


2,928,676 
-    5,477,000 

$15,046,676 


levnBig  a  surplus  of  $5,673,324  per  aDttum,  from  which 
¥r#l  b»  dedficted  the  inteiest  on  any  loan  that  may  be 
anthoriied  during  the  present  year. 

The  preceding  view  will  show  that  the  committee^ 
is  answer  to  fhe  second  question,  ta  wit :  *■  Whether 
any  measures-  are  necessary  to  inereaso  th«  revenue  1" 
aie  of  opinion  that  the  revenue  is  amply  adequate  to 
the  espensee  of  the  Government,  and,  of  courae,  that 
no  nMaen-re  for  ito  increaee  is  necessary. 

Te  the  thM  resolution,  to  wit :  **Uit  erpe^nt  to 
prohibit  Off  impose  sdditienal  dvties  on  the  importation 
of  foreign  spirits,  and  to  impose  an  exebeon  domestic 
sph^te  t^  the  committee  answer,  that  the  revenue  from 
imported  spirito  amounted  in  1818  to  ^646,496,  end 
in  the^year  1819  to  the  sum  of  $1,950,125;  and  it  is 
Mieved  that  that  of  the  year  1820  will  not  amount  to 
the  Bftm  received  in  1819.  But  the  committee  are  of 
OTiniinr  that  the  imposition  of  an  excise,  at  this  time 
o?  extreme  distress,  would  be  unwise,  and  is  not  de- 
manded by  the  condition  of  the  Treasury ;  and  that, 
if  imposed,  it  would  be  difficult  to  collect ;  and,  if  col- 
leeted,  it  would,  ia  some  parts  of  the  Union,  be  in 
peper  little  availftble  to  ^  Treasury.  They  thcce- 
fflve  sobmit  tbeiz  opinion  against  any  immediate  im* 
position  of  as  excite  on  ^mestic  spirits,  or  of  sny 
new  duty  on,  or  prohibition  o^  the  importation  of  for« 
eign  spirits* 

The  committee  have  thnefar  confined  themseliws  to 
the  answering  of  the  three  resolutions  referred  to  them^ 
they  have,  however,  deemed  it  not  improper,  whilst  on 
the  subject,  to  submit  their  views  of  the  financial  state 
of  the  Treasury. 

The  demands  on  the  Treasury,  necessary  to  com* 
gete  the  payments  for  the  year  1820,  are — 
Fbr  civil,  diplomatic,  and  miscellaneous    $865,905  00 

Pnbttedebt 2,076,913  15 

Mississippi  stock         ....      571,827  57 
Navy  Department,  (report  of  the  21st 

December,)     ..... 
War  Department,  agreeably  to  a  letter 

from   the  Secretary,   dated   31st  of 

January,  to  the  Committee  of  Ways 

and  Means      -        -      $692,285  76 


1,110,000  00 


From  which  UMUt  be 
dedueted,  agreeably 
to  the  same  tetter,  the 
ameuot  of  money  in 
the  hands  of  the 
Treasurer,  as  agent 
for  that  Depattment, 
on  the  1st  of  Janur 
axy,.  the  sam  <tf 


261,565  30 


$44a,7M46 


From  which  is  to  be 
dednoted— 

Amount  of  money  in 
the  Treasury  on  the 
1st  day  of  January  $1,076,371  18 

Less  the  notes  of  insol- 
vent banks,  which 
will  not  be  available 
during  the  present 
year  -        -         600,000  00 


5,055, 


17 


Leaving  of  available  funds  in  the  Tres' 
sury,  on  the  Ist  of  Jannaiy 


476,271  18 


Balance  against  the  Treasury,  on  the 

1st  day  of  the  present  year      -        -  $4,579,094  99 


The  committee  beUeve  the  above  statement  to  b« 
accurate,  and  that  the  balance  against  the  Treasury 
on  the  first  day  of  the  present  year  amounted  to  the 
sum  of  $4,579,094  99;  that  balance  will,  it  is  believed 
by  your  committee^  be  rednced  by  retrenchment  in 
expenditures,  as  already  stated,  to  an  amount  not  less 
than  one  and  a  half  million,  which  will  reduce  the  ac- 
tual deficit  to  be  provided  for  to  the  sum  of  three  mil- 
lions seventy-nne  thousand  ninety-four  dollars  and 
ninety  .nine  cenU;  say  thxee  millions  seventy-nine 
thonsund  and  ninety-four  dollars  and    ninety^nine 
cents*    But  if  the  estimate  of  the  Secretary  of  the 
Treasury   should   prove  correct,   to  wit:   That  the 
customs  of  1821  will  produce  only  fourteen  millions, 
then  the  two  years  will  show  the  foUovring  result : 
Deficit,  as  above,  on  the  1st  Janiury    $4,fr79,094  99 
Excess  of  expenses  over  receipts  in  the 
year  1821,  estimated  on  the  demands 
made  by  the  several  Departments,  con- 
formably with  the  existing  lews         -    854,017  00 

$5,438,111  M 
From  which  deduct  amount  of  expected 
retrenchment 1,500,000  00 

$3,933,111  99 

The  item  of  $854,017  wiU  be  found  in  the  diflEer- 
enos  of  $1,005,326  between  the  Secretory's  — ti"fitittg 
of  the  receipta  from  customs  in  the  year  1821,  and  that 
of  your  committee ;  from  which  must  be  deducted  the 
excess  of  receipts  over  expenditures  of  $151,311,  in 
the  view  they  have  taken  above  of  the  receipta  and 
expenditures  of  1821,  which  will  leave  the  item  of 
$864,017. 

In  this  last  view,  bottomed  on  the  estimate  of  the 
Secretary  of  the  Treasury  for  the  receipts  in  the  pie^ 
sent  year,  there  appeam  to  be  an  actual  deficit  in  the 
two  years  of  1820  and  1821  of  $5,433,111  99,  from 
which  the  committee  believe  that  there  may  be  deduct. 
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ed  foi  retreDchmeBt  $1,600,000,  which  wiU  toave  the 
sum  of  $3,933,111  99  to  be  provided  for. 

The  committee  have  deemed  it  proper  to  give  to  the 
Boase  these  two  views  of  the  subject.  If  the  es- 
timates of  the  Secretary  of  $14,000,000  from  the  cu»- 
toms  shoald  prove  correct,  the  amount  to  be  provided 
for  will  be,  as  already  sUted,  $3,983,111  99. 

If  that  of  your  committee  should  appear  to  the 
House  as  one  to  be  relied  upon,  then  the  amount  to  be 
provided  for  vrill  be  $3,079,094  99.  The  committee 
nk  leave  to  observe  that  a  more  accurate  view  of 
the  actual  amount  to  be  provided  for  will  be  taken  by 
yo«r  committee,  if  the  appropriation  bills  shall  pass  in 
time  to  afford  the  opportunity. 

The  Hoiuse  have  been  oerreotly  infwmed  by  the  Se- 
cretary of  the  Treasufy,  that  it  requires  time  to  trans- 
fei  the  money  received  in  the  Western  States  and  in 
Louisiana,  to  the  Treasury,  for  which  the  Secretary 
asks  the  aid  of  $600,000;  th^  difficulty  will,  in  the 
opinion  of  your  committee,  be  surmounted  by  the 
amount  of  appropriations  which  will  remain  unclaimed 
at  the  expiration  of  the  present  year.  The  unclaimed 
demands  of  appropriations  at  the  expiration  of  each 
year  have,  on  an  average  of  years,  amounted  to  about 
three  millions  of  dollars ;  but,  as  the  appropriations 
fyr  the  present  year  will  be  of  a  kind  that  will  be  called 
lor  to  a  greater  proportionate  amount  than  those  of 
former  years,  it  would  be  unsafe  to  calculate  on  a 
larger  amount  than  that  which  would  aflbrd  the  time 
necessary  to  draw  the  funds  from  the  States  mentioned ; 
but  to  that  amount,  say  six  hundred  thousand  dollars, 
and  to  meet  unforeseen  demands  on  the  Treasury,  the 
committee  are  of  opinion  that  the  appropriations  un- 
expended at  the  end  of  the  present  year  will  be  amply 
adequate,  and  therefore  they  do  net  recommend  any 
provision  therefor. 

The  House  will  duly  appreciate  the  difficulties  under 
which  the  committee  have  acted,  and  will  pardon  unin- 
tentional errors,  if  any.  The  committee  will  only  add, 
that  they  have  used  every  exertion  in  their  power  to 
arrive  at  a  correct  view  of  the  important  subjects  sub- 
mitted to  their  consideration.  All  which  they  respect- 
fully submit 

REDUCTION  OF  SALARIES. 

Mr.  CcLBBSTH,  from  the  committee  arooiBted 
on  the  13th  aitimo,  to  inquire  if  any.  and  what, 
salaries  in  the  civil  department  may  be  reduced, 
consistently  with  the  public  interest,  reported  a 
hill  to  reduce  the  salaries,  and  fix  a  maximum  of 
the  compensation  of  certain  officers  and  other  per- 
sons employed  in  the  civil  department  of  the  (jot- 
emment;  which  was  read  twice,  and  committed 
to  the  Committee  of  the  whole  House  on  the  state 
of  the  Union.    The  h^  is  as  follows : 

Beit  eruteM,  4^.,  That,  in  ^u  of  the  salaries  now 
aUowed  by  law  to  the  following  officers,  and  other  per* 
sons,  employed  in  the  civil  department  of  the  Govern- 
ment,  there  shall  be  paid  to  them,  quarterly,  the  fol- 
lowing annual  salaries,  respectively,  and  no  mtae; 
that  ia  to  say»  to  the  Secretary  of  State,  &ve  thousand 
dollars;  to  the  Secretary  of  the  Treasury,  five  thou- 
sand dollais;  to  the  Secretary  of  War,  five  thousand 
dollars ;  to  the  Secretary  of  the  Navy,  five  thousand 
dollars ;  to  the  Attorney  General,  three  thousand  dol- 
lars ;  to  the  Postmaster  General,  three  thousand  &y9 
hundred  doUars;  to  the  Assistant  Postmaster  General, 
and  additional  Assistant  Postmaster  General,  each 
two  thousand  dollars;  to  the  CommissioDen  of  the 


Navy  Board,  each  three  thousand  d<dlans;  to  the  Na- 
val Constructors,  each  two  thoussnd  dollars ;  to  the 
First  Comptroller  of  the  Treasury,  three  thousand 
dollars ;  o  the  Librarian,  one  thousand  dollars ;  to 
the  Commissioner  of  the  Public  Buildings,  one  thou- 
sand five  hundred  dollars;  to  the  Superintendent  of 
the  Patent  Office,  one  thousand  dollars ;  to  the  derk 
of  the  Attorney  General,  five  hundred  dollars ;  to  the 
clerk  of  the  Commissioner  of  the  Public  Buildings, 
five  hundred  dollars :  and  to  the  clerk  of  the  Superin- 
tendent of  the  Patent  Office,  five  hundred  doHars. 

Sac.  S.  And  be  it  further  enacted.  That  the  sala- 
ries of  eaeh  of  the  officers  and  clerics  of  the  Senate 
and  House  of  Representatives,  and  of  each  and  every 
other  officer,  clerk,  or  other  person,  employed  in  any 
o&  the  public  offices,  at  the  Seat  of  Government,  net 
herein  particularly  designated,  shall  be  reduced  twenty 
per  centum  fipom  the  respective  amounts  now  alleeieia 
by  law. 

Ss€.  3.  And  be  it  further  enacted,  That,  whenever 
the  annual  salaries  and  other  compensation  or  emelA- 
ments,  now  aUowed  by  law  to  each  or  any  of  the  fair 
lowing  officers,  after  deducting  therefrom  the  neces" 
sary  expenditures  incident  to  their  respective  offices, 
shall  exceed  the  following  simis :  that  is  to  say,  to  the 
Collectors  of  the  Customs,  four  thousand  dollars ;  to 
the  Naval  Officers,  three  thousand  dollars;  to  the 
Surveyors  of  the  Customs,  two  thousand  five  hundred 
dollars ;  to  the  Registers  of  the  Land  Offices,  two 
thousand  &ye  hundred  dollars;  to  the  Receivers  of 
Public  Moneys  at  the  several  Land  Offices,  two  thou- 
sand five  hundred  dollars — the  several  surplusses  shaH 
be  accounted  for,  and  paid  by  them,  respectively,  to 
the  Treasury  of  the  United  States:  Provided,  alufave. 
That  nothing  herein  contained  shall  be  oonstruedta 
extend  to  fines,  forfeitures,  and  penalties,  under  the 
revenue  laws  of  the  United  States. 

Sxo.  4.  And  be  it  fvHker  enacted,  Thst  the  sala- 
ries of  Military  and  Naval  Storekeepers  shall  be  lim- 
ited not  to  exceed  six  hundred  dollars  each. 

Sac.  6.  And  be  itjurther  enacted.  That  the  opera- 
tion of  this  act  shall  commence  and  take  efiect  froos 
and  after  the  fourth  day  of  March  next,  and  that  ao 
much  of  any  and  every  act,  heretofore  passed  upon 
the  subject,  as  is  inconsistent  with,  or  repugnant  to 
the  provisions  herein  contained,  be,  and  the  same  is 
hereby,  repealed,  from  and  after  that  date. 

SOUTH  AMERICAN  STATES. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  and  resumed  the  con- 
sideration of  the  General  Appropriation  bill. 

Mr.  CuLY  moved  the  amendment,  which  he  a 
few  days  ago  intimated  it  to  be  his  intention  to 
propose  to  the  bill,  and  was  as  follows: 

"  For  an  outfit  and  one  year's  salary  to  such  Minis- 
ter as  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  may  send  to  any  Uovernment  of 
South  America,  which  has  established  and  is  main- 
taining its  independency  on  Spain,  a  sum  not  exceed- 
ing $18,000.'' 

Mr.  Clay  followed  his  motion  with  a  speech  of 
more  than  an  hour's  length  in  its  support. 

Mr.  LowNDBS  submitted  brieflv  the  reasons  why 

he  conceived  the  adoption  of  the  proposition  at 

this  time  inexpedient,  and  the  mode  oi  obtaining 

the  object  improper. 

I     [The  following  is  the  substance  of  the  remarks 
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made  by  Mr.  Robertson,  of  Kentucky,  on  the 
6th  and  9th  of  February,  on  the  motion  to  appro- 
priate eighteen  thousand  dollars  for  an  outfit  and 
salary  for  a  Minister  to  South  America.]  ~ 

I  regret  Tsaid  Mr.  Robertson)  the  necessity 
which  impels  me  to  a  participation  in  this  discus- 
sion. While  my  feelings  strongly  incline  me  to 
silence,  my  judgment  commands  me,  in  self-justi- 
fication, to  obtrude  on  your  patience  a  brief  expla- 
nation of  the  reasons  which  influence  my  vote. 
If  I  could  support  the  motion,  I  would  be  content 
with  a  silent  afi&rmative;  but,  feeling  it  my  duty 
to  oppose  it,  it  is  proper,  and  perhaps  necessary, 
that  I  should  vindicate  myself,  lest  some  persons, 
recollecting  the  vote  which  I  gave  last  Winter  on 
the  South  American  resolution,  and,  not  under- 
standing the  intent  and  import  of  that  vote,  and 
the  operation  of  that  which  I  am  now  required  to 
give,  might  charge  me  with  inconsistency — with 
dereliction  of  principle,  or  the  influence  of  motives 
inconsistent  with  the  character  which,  if  I  have 
earned,  I  am  unwilling  to  lose. 

Whatever  my  conduct  on  the  subject  might  (if 
unexplained)  indicate,  to  those  who  do  not  under- 
stand the  real  character  of  the  resolution  of  last 
session,  and  the  tendency  of  this  motion,  or  who 
will  not  analzye  them,  I  flatter  myself  that  all  who 
will  take  the  pains  to  comprehend  them  fully,  will 
see  in  it  consistency  instead  of  inconsistency — 
constancy  to  principle,  instead  of  any  aberration 
from  it^  and  a  just  attention  to  my  own  constitu- 
tional rights  and  duties,  instead  of  an  encroach- 
ment, either  wanton  or  inadvertent,  on  those  of  a 
co-ordinate  department  of  the  Government. 

However  paradoxical  it  may  appear  to  a  super- 
ficial observer,  yet,  I  feel  a  strong  confidence  that 
a  thorough  knowledge  of  the  design  and  eflects  of 
the  two  propositions  will,  while  it  approves  the 
vote  which  I  gave  on  the  resolution,  maintain  the 
propriety  of  that  which  I  shall  eive  on  this  mo- 
tion, and  show,  not  only  that  both  will  be  excusa- 
ble, but  right,  and  that  the  latter  is  required  by  a 
regard  as  well  to  consistency  as  propriety. 

I  have  not  changed  any  opinion  whicn  I  enter- 
tained last  Winter,  in  relation  to  this  subject^  nor 
am  I  less  animated  now  by  the  feelings  and  wishes 
which  I  then  cherished.  But  I  think  that  the  re- 
solution then,  and  the  motion  now,  are  radically 
difierent. 

The  motives  which  recommended  the  adoption 
of  the  former,  cannot  be  connected  with  the  latter; 
indeed  they  will  not  justify  it.  They  do  not  even 
exist.  All  the  ends  which  the  resolution  was  de- 
signed to  produce,  have  been  accomplished.  If 
this  motion  be  intended  for  the  same  purposes,  it 
is  unnecessary ;  if,  for  others,  they  are  ascertained 
to  be  either  impracticable  or  unconstitutional  in 
their  operation.  Wherefore,  I  believe  that,  while 
the  resolution  was  justified  by  the  ends  it  was  in- 
tended to  answer,  this  motion  is  indefensible  by 
the  same  consideration,  or  by  anv  argument  of 
expediency  or  constitutionality.  This  I  expect  to 
show.  The  one  was  auxiliary,  the  other  will  be 
supererogatory  or  coercive. 

1  do  not  mean  to  say  that  such  is  the  object  of 
the  motion,  but  that  such  must  and  will  be  its  op- 


eration and  construction.  And  this  is  confirmed, 
not  only  by  the  nature  of  the  proposition,  but  by 
some  traits  of  the  eloquent  speech  just  concluded 
by  my  colleague  (Mr.  Clay)  in  support  of  his 
motion.  The  only  feature  which  I  shall  now  take 
notice  of,  is  his  declaration,  that  ^'the  resolution  of 
last  session  was  an  expression  of  public  sentiment 
which  no  monarch  m  Europe  would  ever  have 
dared  to  disregard." 

This  indicates  that  he  is  surprised  that  the  reso- 
lution did  not  induce  the  President  to  recognise 
the  Patriots,  and  that  he  intends,  by  this  motion, 
(if  adopted,)  to  urge  him  still  more  persuasively 
to  do  what  ne  is  unwilling  to  do.  This  would  be 
a  reasonable  inference  from  the  remark.  Yet  I 
hope  such  a  construction  was  not  intended ;  be- 
cause it  argues  a  spirit  of  dictation  and  unconsti- 
tutional coercion;  and  I  am  sure  that  such  a  sen- 
timent was  not  only  not  expressed  last  Winter,  but 
was  disavowed;  and  I  am  equally  sure  that,  if  it 
had  not  been  disavowed,  the  resolution  could  not 
have  been  adopted.  The  tone  of  the  speech  made 
at  the  last  session,  in  favor  of  the  resolution,  by  its 
mover,  was  materially  difierent  from  that  wnich 
characterizes  the  one  which  he  first  made  to-day 
in  support  of  his  motion.  Then,  he  announced 
his  object  only  to  be  an  abstract  expression  of  our 
sympathies  with  the  Patriots,  for  their  encourage* 
ment,  and  of  our  will  for  relief  to  the  Executive : 
and  he  positively  disavowed  any  wish  that  it  should 
be  construed  into  dictation  or  even  a  recommen- 
dation to  the  President.  Now  he  seems  to  con- 
sider it  as  an  enunciation  of  public  sentiment 
which  the  President  was  bound  to  obey;  and, 
consequently,  that  its  reiteration  now  may  be 
coercive.  AlthoOgh  this  discrepancy  will  tend  to 
show  the  reasons  of  my  vote  last  session  and  now, 
yet  I  regret  that  it  has  occurred  ;  because  the  de- 
sign which  it  might  indicate,  in  my  colleague,  is 
inconsistent  with  the  elevation  of  cnaracter  which 
so  pre-eminently  distinguishes  him,  and  the  candor 
and  disinterestedness  which  haveso  signally  marked 
his  political  career.  I  wish  not  to  be  misunder- 
stood. I  do  not  intend  to  intimate  that  he  has 
any  other  object  than  what  he  has  announced.  I 
am  not  willing  to  suspect  him  for  any  other.  But 
others,  less  friendly  to  him,  when  they  observe  the 
tone  of  his  speech,  delivered  to-day,  and  its  discor- 
dancy with  that  of  last  Winter,  and  examine  the 
character  and  effect  of  his  motion,  might  apprehend 
that  the  motives  which  stimulate  his  efforts  are 
not  such  as  become  him,  or  ought  to  be  encouraged. 
Before  I  state  my  objections  to  the  proposed  ap- 
propriation, and  the  circumstances  which  distin- 
fiish  it  from  the  resolution  adopted  last  Winter, 
must  notice  the  speech  to-day,  for  another  pur- 
pose. It  intimated  that  the  vote  on  this  motion 
will  be  a  test  of  the  feelings  of  this  House  towards 
the  Patriots,  and  of  its  opinions  on  the  subject  of 
their  recognition.  This  might  have  been  one  of 
the  effects  of  the  resolution — but  this  motion  can* 
not  draw  the  line  between  the  friends  of  the  Pat- 
riots and  their  enemies ;  because,  however  friendly 
we  may  be  to  the  success  of  the  Patriots,  we  can- 
not do  them  any  service  by  the  adoption  of  the 
motion.    Whatever  we  may  think  about  their  re- 


1046 


HISTORY  OF  CONGRESS. 


1046 


February,  1821. 


South  American  States. 


H.  OF  R. 


cogoitioD,  we  cannot  recognise  by  any  vote  we 
can  give :  and  because  this  motion  will  oe  opposed 
on  pounds  which  have  no  connexion  with  oar 
feelings  or  opinions  in  regard  to  the  South  Amer- 
ican struggle.  Besides,  in  regard  to  myself^  I 
must  say  that  I  feel  as  much  soacitude  for  the  m- 
dependence  of  Spanish  America  now  as  I  ever 
did ;  and  I  have  eiven  some  evidence  of  the  deep 
interest  I  have  fJt  on  that  subject  While  I  am 
not  an  enthusiast  or  madman  on  that  interesting 
subject,  I  have  no  doubt  that  I  feel  as  sincere  and 
patriotic  an  anxiety  about  the  ultimate  results  of 
the  great  struggle  in  South  America  as  any  pru- 
dent OF  rational  man  does  or  ought  to  feel,  m  this 
House  or  this  nation.  It  is,  indeed,  as  it  has  been 
so  feelingly  denominated  by  its  distiojBfuished  ad- 
vocate, (Mr.  Clay,)  "  a  great,  a  glorious  cause." 
It  is  a  cause  interesting  to  all  mankind,  and  pecu- 
liarly so  to  the  votaries  of  freedom :  a  cause  on  the 
issue  of  which  are  staked  the  dearest  rights  of  the 
civilized  community.  In  such  a  cause  the  people 
of  this  country  are  not,  cannot  be  indifferent.  No, 
sir  ;  they  feel  a  deep  and  lively  interest  in  every 
incident  of  its  progress.  No  one  is  more  gratified 
than  I  am  with  the  intelligence  of  the  splendid 
conquest  of  Lima  by  Cochrane,  just  announced 
with  such  inspiring  eloquence  by  my  collea^e.  I 
hope  that  it  may  t^  true,  and  that  the  principles  of 
enlightened  liberty  may  march  onward  and  tri- 
umphantly in  the  South,  until  they  shall  have  ex- 
tirpated every  remnant  oi  royalty,  superstition,  and 
despotic  hierarchy,  and  until  the  whole  population 
of  Spanish  America  shall  not  only  achieve  their 
independence, but  establish  civil  institutions,  habits, 
and  manners,  adapted  to  secure  to  themselves  and 
their  posterity  the  full  fruition  of  all  the  blessings 
of  free  government  and  free  religion.  This  is  a 
consummation  most  devoutly  to  be  desired  by  all 
philanthropists  of  the  world,  whatever  may  be  the 
various  speculations  about  the  capacity  of  the  South 
American  Spaniards  to  sustain  iree  and  liberal  in- 
stitutions until  they  shall  have  become  more  en- 
lightened in  the  principles  of  civil  and  religious 
liberty ;  and  I  pray  that  it  may  soon  be  effected, 
and  that  the  day  may  not  be  distant  when  the 
whole  South  American  population  may  be  seen 
worshipping  as  freemen,  in  the  temple  oi  freedom, 
and  bowing  as  Christians  at  the  altar  of  a  Chris- 
tian God.  No  man,  in  his  sober  senses,  feels  more 
anxiety  for  such  a  result  than  I  do-^iot  only  on 
account  of  its  beneficent  effects  on  the  people  of 
the  South,  but  also  on  account  of  the  ma^ic  im- 
pulsion it  would  give  to  the  people's  cause,  in  '^  the 
great  moral  battle"  in  which  the  present  genera- 
tion are  engaged,  by  encouraging,  and  inspiring, 
and  invigorating  the  friends  of  human  rights 
throughout  the  world. 

But,  whatever  may  be  my  feelings,  my  wishes, 
or  my  prayers,  in  so  good  and  so  great  a  cause,  I 
do  not  consider  myself  permitted,  by  considera- 
tions of  duty  or  prudence,  to  express  them  in  this 
appropriation  bill.  I  can  see  no  desirable  or  Con- 
stitutional purpose  to  be  effected  by  the  success  of 
the  motion ;  and  I  think  I  can  see  a  mischievous 
tendency  in  it. 

If  we  could,  by  such  an  effort,  achieve  the  in- 


dependence of  Spanish  America,  or  even  render  it 
any  essential  service,  without  transcending  our 
authority,  or  endangering  our  own  safety,  I  would 
be  one  of  the  last  men  in  this  House  to  refuse  or 
withhold  my  approbation  and  most  cordial  sup- 
port. I  would  act  with  as  much  decision  and 
alacrity  as  would  become  so  good  a  purpose.  But, 
if  those  who  advocate  the  motion  thmk  that  its 
success  will  contribute  to  accomplish,  or  even  fa- 
cilitate, the  enfranchisement  of  South  America,  or 
that  it  is  prudent,  or  safe,  or  Constitutional,  for  us 
to  Adopt  it  for  that  purpose,  or  any  other  which  it 
can  effect,  I  think  they  will  find,  on  a  careful  ex- 
amination of  the  whole  subject,  that  they  are  mis- 
taken, and  that  the  only  tendency  of  the  measure 
(if  it  have  any)  will  be  to  distract  our  own  coun- 
cils, or  embarrass  and  coerce  a  co-ordinate  depart- 
ment of  the  Government. 

If  the  ends  designed  to  be  efiected  by  the  vote 
of  last  session,  be  the  only  ones  which  tne  motion 
to  appropriate  is  intendea  to  accomplish,  there  can 
be  no  necessity  to  adopt  it.  I  see  nothing  to  be 
gained  by  it.  The  avowed  purposes  of  Congres- 
sional interposition  have  been  accomplished.  The 
opinions  and  feelings  which  prompted  me  to  vote 
for  the  resolution  ot  last  session,  and  which  I  still 
cherish,  do  not  require  me  to  vote  for  this  motion ; 
and,  when  I  look  at  the  inevitable  tendency  of  the 
motion,  if  adopted,  (and  if  it  shall  have  any  effect 
at  all,)  I  feel  sure  that  it  is  inconsistent  with  the 
opinions,  and  motives,  and  purposes,  avowed  last 
session.  I  then  went  as  far  as  I  thought  I  had  a 
right  to  go,  and  as  far  as  I  intended  to  go ;  I  can- 
not be  lured  or  forced  any  farther. 

I  aeted  last  Winter  under  the  influence  of  the 
motives  and  for  the  purposes  then  avowed  by  the 
advocates  of  the  resolution ;  and,  if  any  others  had 
been  avowed,  especially  such  as  I  fear  will  be  im- 

Euted  to  this  motion,  I  would  not,  I  could  not, 
ave  supported  the  resolution.  I  cannot  with  cer- 
tainty say  what  were  the  motives  of  all  those  who 
constituted  the  majority  on  that  resolution,  but  I 
hazard  nothing  in  speaking  of  those  whicn,  and 
which  alone,  were  avowed,  and  those  which  were 
disavowed ;  which  avowals  and  disavowals  I  then 
thought,  and  still  believe,  influenced,  if  not  all,  at 
least  a  majority  of  those  with  whom  I  then  co- 
operated. And  I  believe  I  will  be  supported  by 
the  recollection  of  those  who  were  here  at  the  last 
session,  when  I  say  that  those  avowals  and  disa- 
vowals indicated  a  policy  and  a  purpose  which  did 
not  recommend  any  ulterior  measure  on  our  part, 
and  which  will  not  justify  it  now.  I  shall,  there- 
fore, advert  to  the  declarations  of  last  session,  and 
to  the  character  and  effects  of  the  appropriation 
proposed,  for  the  purpose  of  showing  not  only  that 
the  course  I  am  about  to  pursue  is  consistent  and 
defensible,  but  that  it  is  the  only  one  which  can 
be  in  consonance  with  the  motives  and  purposes 
which  were  announced  at  the  last  session,  and 
under  the  influence  of  which  I  then  acted,  and 
shall  still  act 

The  Executive  is,  by  the  Constitution,  vested 
with  the  exclusive  power  to  nominate  and  to  re- 
ceive foreign  Ministers.  It  will  not  be  denied 
that,  in  the  exercise  of  this  highly  responsible 
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power,  he  should  be  free  and  independent,  and 
that,  80  far  as  he  is  the  depository  of  power,  he, 
and  he  alone,  should  exert  it ;  and  that  ne,  and  he 
alone,  is  responsible  for  the  manner  in  which  it  is 
exerted.  No  one  department  of  the  Government 
should  embarrass^  dictate  to,  or  control  any  other, 
in  the  exercise  of  its  Constitutional  rigbts  and  du- 
ties. This  is  the  theory  of  the  Constitution^  and 
a  due  and  uniform  adherence  to  its  maxims  is  ne- 
cessary to  the  |»eseriration  of  the  Constitution  it- 
self. Whenever  any  department  is  under  the  in- 
ftuence  of  any  other,  either  openly  or  covertly  ex- 
ercised, the  checks  and  balances  of  the  Constitu- 
tion are  destroyed,  and  there  is  danger  of  a  virtual 
metamorphosis  of  the  Government,  by  a  concen- 
tration ot  powers  which  are  distributed  in  such  a 
manner  as  to  prevent  such  a  tendency,  if  exer- 
cised honestly  and  independently  by  their  Con- 
stitutional depositories. 

In  the  exercise  of  the  power  to  nominate  Minis- 
ters, therefore,  the  President  should  not  be  in- 
sftructed  or  awed  by  the  House  of  Representatives. 
This  view  will  show  that  the  resolution  of  last 
session  could  not  have  been  intended  to  have  any 
coercive  or  dictatorial  operation  or  construction. 
But  this  idea  is  fortified  by  the  avowals  and  disa- 
vowals made  by  its  mover  and  others  who  advo- 
cated it.  It  was  adopted  in  the  spirit  of  confi- 
dence in  the  Executive,  and  of  co-operation  with 
him,  and  acquiescence  in  whatever  course  he 
mighty  in  the  exercise  of  his  own  discretion  and 
more  mformed  judgment,  think  it  most  expedient 
to  pursue,  and  not  m  a  tone  of  dictation,  or  for 
the  purpose  of  changing  his  opinion,  or  relaxing 
his  resolution.  It  was  not  intended  even  to  whis- 
per advice,  otherwise  those  who  voted  for  it  would 
nave  transcended  their  authority,  because  this 
House  is  not,  and  ooeht  not  to  be,  the  adviser  of 
the  Executive.  Doubts  were  said  to  exist  whether 
the  President  was  not  deterred  from  sending  a 
Minister  to  Spanish  America,  by  an  apprehension 
that  public  sentiment  would  not  sustain  him,  and 
that  thb  House  would  refuse  an  appropriation.  It 
was  also  urged  that  the  President  had  not  the 
right  to  recognise  the  independence  of  a  new  Grov- 
ernment  without  the  assent  of  this  House  as  well 
as  of  the  Senate ;  and  this  is  my  own  opinion. 
For  the  pux]K>se,  then,  of  giving  him  a  pledge  that 
public  opinion  would  be  with  him,  and  that  we 
would  give  him  the  money,  provided  be.  with  all 
the  information  he  possessed,  should  think  it  expe- 
dient to  send  a  Minister,  and  for  the  purpose  of 
giving  our  assent  to  recognition,  as  far  as  we  were 
or  might  be  concerned  in  it,  and  not  to  command, 
or  even  recommend  it,  the  resolution  was  intro- 
duced and  adopted.  It  was  intended  only  to 
strengthen,  embolden,  and  disembarrass  the  Presi- 
dent, by  an  assurance  of  our  support,  and  not  to 
censure  or  persuade.  As  far  as  the  subject  of  re- 
cognition was  affected,  these,  I  affirm,  without 
fear  of  contradiction,  were  the  objects,  and  only 
objects,  of  the  resolution.  At  least,  they  were  the 
only  ones  that  influenced  me,  and  the  only  ones 
that  were  avowed,  and  I  assert  that  all  others  were 
positively  disavowed.  I  would  have  opi>osed  the 
r«oltttion  if  I  had  suspected  that  it  was  intended 


to  have,  or  could  have^  either  in  coastnietioA  or 
operation,  any  other  ^ct  on  the  Executive  than 
a  simple  declaration  that  we  were  willing  to  ap- 
propriate money,  and  to  support  and  co-operate 
witn  him,  if  he,  acting  alone  on  his  own  opinioB 
and  his  own  responsibility,  should  think  fit  to  send 
a  Minister  to  Spanish  America,  and  that  we  gave 
our  assent  to  recognition,  leaving  him  free  to  di»- 
cbarge  his  power,  in  relation  to  it,  in  his  own 
way,  and  according  to  his  own  wishes  and  opin- 
ion. And  I  venture  to  say,  that,  if  any  other  de- 
sign had  not  been  disavowed,  the  resolution  would 
have  been  rejected. 

All  that  I  intended,  and  all  that  I  believe  the 
majority  intended,  by  the  vote  of  last  session^  so 
far  as  the  subject  of  recognition  was  ecxiceraed, 
was  to  say  to  the  Executive :  "  We  do  not  know 
what  you  are  willing  to  do  towards  the  Patriots ; 
we  do  not  even  pretend  to  know  or  to  say  what 
you  ouffht  to  do ;  but,  lest  you  may  be  embar^ 
rassed  by  doubts  as  to  public  opinion,  we  inform 
you,  that  we  will  be  content  ii  you,  with  all  the 
information  you  have,  determine  to  recognise  their 
independent  existence ;  and,  so  far  as  we  may 
have  a  ri^bt  to  participate  with  you  in  the  exer- 
cise of  this  high  power,  we  give  our  assent  to 
any]  act  you  may  do,  having  confidence  that  any 
decision  made  by  your  disoreticMi  and  wisdom, 
will  be  a  correct  one ;  but  we  do  not  wish  you  to 
understand  that  we  advise  you  to  any  particular 
course.  You  must  act  on  your  own  inrormatimi 
and  responsibility ;  we  will  furnish  you  with  the 
means." 

Sir,  this  was  the  language  used  in  debate,  and 
this  was  the  language  of  those  who  adopted  the 
resolution.  Further  than  this  I  did  not  intend  to 
go— fiirther  I  could  not  go. 

It  was  declared,  that  such  an  assurance  to  the 
Executive  was  one  object  of  the  resolution,  and 
that  another,  and  the  only  other,  was  to  give  en- 
couragement to  the  Patriots,  by  giving  them  some 
testimony  of  our  good  fe«ings  and  wishes  to- 
wards them.  It  was  said,  that  such  an  expression 
of  our  disposition  in  their  favor  would  have  a 
great ''  moral  effect "  in  their  struggle,  and  would 
animate  and  invigorate  them.  So  far  as  I  could 
produce  such  a  result  by  any  abstract  vote,  with- 
out entangling  ourselves  in  the  contest,  I  was 
glad  to  have  an  oi>poitunitv  to  do  it ;  and  with 
that  view,  in  addition  to  taose  I  have  mention- 
ed, I  voted  for  the  resolution  with  pleasure  and 
alacrity. 

I  was  willing,  as  far  as  such  a  resolution  vrould 
operate  on  the  spirits  of  the  Patriots,  to  inspire 
them  with  confidence,  and  stimulate  them  to  new 
and  more  vigorous  and  persevering  efforts.  But  I 
did  not  intend  to  pledge  the  United  States  to  re- 
cognise their  independence,  or  give  them  any  aid ; 
nor  did  I  intend  to  make  any  appropriation  after 
the  adoption  of  the  resolution,  unless  it  should  be 
called  for  by  the  President ;  and,  although  the  re- 
solution itself  might  authorize  a  different  ialer- 
ence,  the  avowals  that  were  made,  and  the  nature 
of  die  obieets  to  be  obtained  by  its  ad<^i6n,  will 
abundantly  show,  that  no  more  was  intended  by  it 
than  I  have  stated.    The  form  was  immaterial,  so 
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th*t  the  ends  could  be  aocomplisfaed,  and  this  was 
frequently  mentioned  in  argument.  Perhaps  the 
form  was  liable  to  as  few  exceptions  as  any  other 
which  could  hare  been  devisoi.  It  only  meant 
tofire  support  to  the  Bxecutire,  and  encouragement 
to  the  Patriots ;  we  had  no  right  or  motive  to  do 
more.  I  trust  that  I  have  now  shown  satisfactorily 
the  character  and  intent  of  the  resolution ;  and,  in 
doing  so,  I  flatter  myself  that  I  have  also  justified 
the  support  which  I  gave  it,  by  exhibiting  the 
avowed  objects  of  its  adoption,  all  of  which  were 
constitutionally  attainable,  and  right  and  proper, 
because  within  our  power,  and  weU  intended. 

But  the  reasons  which  vrould  justify,  and  even 
render  necessary,  that  vote,  do  not  api^  to  the 
motion  now  under  consideration,  and  cannot  war- 
rant, but  do  forbid,  its  adoption  ;  because,  by  the 
resottttion,  all  the  ends  have  been  achieved  which 
were  intended,  and  the  adoption  of  this  motion 
cannot  be  necessary  to  effect  the  same  results,  but 
must  (if  it  have  any  practical  operation)  produce 
such  as  were  never  designed  before,  and  such  as 
we  have  no  right  to  attempt.  I  repeat,  that  the 
objects  of  the  resolution  were,  first,  to  animate 
the  Patriots  by  an  abstract  proposition  of  our 
Wtthes  for  their  success :  and,  second,  to  inform 
the  President  of  our  willin^ttess  to  support  him, 
as  far  as  we  had  thepower^  m  any  measure  which 
he,  in  his  own  opinion,  might  think  it  most  expe- 
dtent  to  adopt  towards  the  Patriots,  and  to  give  our 
assent  to  recognition,  as  far  as  it  might  be  suppos- 
ed that  we  had  a  right  to  act.  And  here  I  beg 
leaTe  to  say,  that  this  latter  consideration  had 
great  influence  on  my  vote.  I  did  think,  and  still 
do,  that  the  Executive  should  never  recognise  the 
independence  of  &ny  new  Gbvernment  without  the 
assent  of  this  House.  It  would  not  be  permissible 
for  me  here  to  make  an  argument  to  prove  the 
correctness  of  this  opinion.  I  nvlll  only  observe, 
that  it  is  in  accordance  with  that  expressed  by  my 
colleague,  (Mr.  Clat,)  and  is  fortified  by  one  of 
the  ablest  arguments  of  one  of  the  most  enlight- 
ened statesmen  who  ever  adorned  this  country.  I 
will  inquire,  whether  this  doctrine  was  not  urged 
as  a  reason  why  it  was  our  duty  to  pass  the  reso- 
lution 1  Was  it  not  said,  that  the  Executive  could 
not,  would  not,  act  witnout  having  our  assent  1 
I  will  now  appeal  to  the  author  of  the  resolution, 
and  of  the  motion  now  before  us,  to  say,  whether 
any  other  motives  for  the  adoption  of  his  resdlu- 
tion  were  avowed  than  those  I  have  mentioned, 
and  whether  all  others  were  not  disavowed  ?  I 
know  he  would  answer  affirmatively.  These  then 
are  tiie  reasons  which  rendered  proper  the  vote  of 
last  session ;  and  I  declare  that,  if  we  had  never 
yet  passed  a  resolution  on  South  American  affairs, 
1  would  now  vote  for  one  with  the  same  motives 
which  induced  me  to  vote  for  it  last  session.  But 
having,  by  the  adoption  of  that  resolution,  done 
all  that  was  necessary,  I  see  no  motive  to  do  any 
thing  more,  and  think  I  see  unanswerable  objec- 
tions to  an  attempt  to  go  farther  than  we  have 
Sne.  By  going  further  we  have  no  desirable  or 
ritimate  end  to  attain,  and  that  is  always  a  good 
objection  to  any  species  of  legislation.  But  this 
is  mat  my  only  objection. 


And  here  may  be  seen  the  ground  on  which  I 
feel  bound  to  oppose  the  appropriation.  If,  in- 
stead of  tbe  resolution  of  last  session,  the  motion 
had  been  made  which  is  now  offered,  or  ifj  imme- 
diately after  the  adoption  of  that  resolution,  we 
had  been  asked  to  make  the  appropriation,  I  should, 
for  the  reasons  which  induce  me  to  vote  for  the 
resolution,  have  given  such  a  measure  my  entire 
assent  and  most  cheerful  support;  because  then  it 
could  not  be  known  what  would  be  the  President's 
determination  on  the  subject  of  the  mission,  and 
it  was  immaterial,  as  was  alleged  in  debate,  whe- 
ther the  appropriation  preceded  the  nomination  of 
a  Minister,  or  the  nomination  the  appropriation. 
But  the  time  which  has  interlapsed  since  the  adon- 
tion  of  the  resolution  has  given  us  indubitable 
evidence  of  the  course  of  policy  which  the  Presi- 
dent is  resolved  to  pursue.  The  motives,  there- 
fore, which  recommended  the  resolution  do  not 
exist,  and  I  can  see  no  object  to  be  attained  by  the 
appropriation,  unless  it  be  intended,  by  being  used 
as  the  echo  of  public  sentiment,  to  drive  die  Presi- 
dent firom  the  course  of  policy  which  he  deems 
most  expedient,  and  has  determined  to  observe. 
If  we  could  reasonably  doubt  wh^her  the  Execu- 
tive has  resolved  not  to  send  a  Minister  to  South 
America,  or  whether  he  understood  the  resirfutian 
of  last  session,  or  whether  he  requires  an  appro- 
priation b^ore  he  can  make  up  his  mind,  then  we 
should  have  some  pretext  for  making  the  appro- 
priation. But  is  there  a  member  on  this  floor  who 
has  the  remotest  doubt  on  this  subject  ?  Can  any 
man  teU  me  that  he  is  not  convinced  that  the  Presi- 
dent does  not  intend  to  nominate  a  Minister  to  the 
South ;  or  that  he  has  any  hope  that  he  intends  to 
do  so  on  the  event  of  an  appropriation ;  or  that  he 
would  have  done  it  heretofore  if  an  appropriation 
had  been  made:  or  that  he  wants  any  further  exr 

Sression  of  public  sentiment  than  that  which  he 
as  rcceivea  on  that  subject?  No,  sir;  we  have 
the  strongest  reasons  to  impress  the  conviction  that 
he  neither  expects  nor  wishes  an  appropriation ;  that 
he  needs  no  lurther  information  or  assistance  from 
us ;  and  that  if  we  had  made  an  appropriation  last 
Winter  no  Minister  would  have  bc«n  sent.  Did  we 
not,  by  the  resolution  which  was  adopted,  tell  him 
that  we  would  assent  to  recognition?  Did  he 
want  more^  if  he  had  been  disposed  to  send  a  Min- 
ister? Is  It  usual  to  vote  an  appropriation  for  a 
mission  before  it  is  called  for?  Why,  then,  did 
he  not  send  a  Minister?  There  is  but  one  an- 
swer ;  it  is,  because  he  did  not  think  it  wise  and 
prudent  to  do  so.  He  has  called  for  an  appropria- 
tion for  an  outfit  for  a  Minister  to  France  to  suc- 
ceed Mr.  (Gallatin.  Why  has  be  not  called  for 
one  for  a  Minister  to  South  America  ?  It  is,  be- 
cause he  intends  to  send  a  Minister  to  France,  and 
has  determined  not  to  send  one  to  South  America. 
Having,  then,  given  the  Executive  all  the  infor- 
mation and  assistance  which  were  necessary  to 
exempt  him  from  doubt  or  embarrassment,  as  far 
as  we  are  concerned,  and  knowing^  as  we  do,  that 
he  has,  after  having  carefully  considered  our  reso- 
tion  and  weighed  ail  the  arguments  for  and  against 
a  mission  to  the  South,  resolved  aj^nst  it,  I  would 
ask,  what  is  the  object  of  this  motion  ?    Is  it  to  in- 
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form  the  Patriots  of  public  feeling  in  this  coun- 
try ?  We  have  done  it ;  and  it  is  not  necessary  or 
dignified  to  repeat  it  every  Winter.  Is  it  to  eive 
assurance  of  our  support  to  the  Executive  ?  We 
have  done  it.  Is  it  to  recognise  the  independence 
of  any  of  the  South  American  provinces?  As 
far  as  we  have  any  power  on  tnat  subject,  we 
have  exercised  it.  All  these  ends  have  been 
effected  by  the  resolution  of  last  session. 

Then,  for  what  purpose  make  the  appropria- 
tion ?  I  hope  there  is  no  illegitimate  object.  But, 
whatever  the  olyect  be,  it  is  either  unnecessary  or 
unauthorized.  It  is  unnecessary^  if  it  be  no  other 
than  that  for  which  the  resolution  was  adopted. 
If  it  be  for  any  other,  I  repeat  that  it  is  not  only 
unconstitutional,  but  inconsistent  with  the  ends  of 
that  resolution.  For,  whatever  may  be  the  pur- 
poses intended  by  the  motion,  it  can  have  either 
no  effect,  or  a  coercive  one.  And  if  this  latter  be 
either  the  design  or  the  tendency  of  the  motion, 
even  those  who  are  most  anxious  to  have  the  Pat- 
riots acknowledged,  cannot,  if  they  revere  their 
own  Constitution,  and  understand  its  theory  and 
principles,  be  willing  that  such  an  end  should  be 
produced  by  such  means.  The  Constitution  has 
distributed  the  sovereign  power  among  three  de- 
partments; and  made  each  independent.  On  this 
distribution  of  power,  and  independence  of  its  de- 
positories, depend  the  preservation  of  the  Constitu- 
tion, and  the  conservation  of  all  the  rights  which 
it  was  made  to  guard.  And  the  moment  one  de- 
partment can  successfully  encroach  on  and  con- 
trol^ directly  or  indirectly,  either  of  the  others,  the 
equilibrium  of  the  Constitution  is  destroyed,  and 
its  theory  changed.  However  flattering  it  may  be 
to  our  pride,  that  the  Judiciary  should  decide,  and 
the  Executive  act,  in  all  cases  confided  to  their 
discretion,  exactly  as  we  wish,  or  as  we  would  do 
if  we  had  the  power,  yet,  if  this  conformity  be  pro- 
duced, not  by  their  own  uncontrolled  judsments, 
bat  by  a  wisn  to  gratify  us,  or  a  fear  of  offending 
us,  they  are  not  the  Ministers  of  the  Constitution, 
but  the  humble  instruments  of  our  own  will.  It 
is  just  as  improper  that  we  should  control  the  Ex- 
ecutive as  that  ne  should  control  us.  We  should 
all  confine  ourselves  strictly  to  our  sphere,  and 
.submit  cheerfully  to  the  conduct  of  each,  as  long 
as  it  is  within  the  scope  of  the  Constitution.  I  do 
not  fear  that  the  President  will  be  alarmed  by  this 
motion,  if  it  be  adopted,  into  an  abandonment  of 
the  policy  which  the  suggestions  of  his  own  judg- 
ment have  recommended  to  him.  If  he  should  1^, 
he  is  unworthy  of  the  high  trust  confided  to  him. 
But  its  tendency,  without  any  adequate  object, 
will  be  to  annoy  and  embarrass  him  *,  and  the  ex- 
ample will  be  deleterious,  because  it  may,  in  worse 
times,  serve  as  a  precedent  to  sanction  similar 
measures,  intended  for  sinister  purposes,  (for  which 
this  is  not,)  and  crowned  with  fatal  success.  We 
should  never  countenance  any  measure,  however 
good  its  motives,  which  may  have  such  a  perni- 
cious tendency.  I  am  unwilling  to  believe  that 
any  one  here  will  vote  for  this  motion  in  the  hope 
that  it  will  embarrass,  coerce,  or  reproach  the 
President.  But  I  think  that  all  will  acknowledge, 
that,  if  it  should  not  have  this  effect,  it  can  have 


none  all.    It  might,  indeed,  have  the  effect  of  ren- 
dering the  President  obnoxious  to  popular  resent- 
ment, by  showing  our  importunity  and  his  perti- 
nacity, and  by  implying  distrust  in  him,  and  re- 
proach for  the  course  which  he  pursues.    And  it 
may  have  the  further  effect  of  inducing  a  belief 
that  we  think  he  has  wantonly  disregarded  the 
voice  of  public  sentiment,  and  have  determined  to 
goad  him  with  it  until  he  shall  be  forced  to  obey 
it.    No  statesman  can  desire  such  consequences. 
Why,  then,  when  we  know  that  the  President 
does  not  intend  to  send  -a  Minister,  are  we  re- 
quired to  make  an  appropriation?    And  this  he 
has  told  us,  by  his  conduct,  as  unequivocally  as 
the  plainest  language  could  speak.    For  reasons 
satisfactory  to  himself,  he  has,  on  his  own  respon- 
sibilitv,  after  deliberating  on  our  resolution,  and 
consulting  the  lights  he  possesses,  and  carefully, 
and  no  doubt  anxiously,  weighing  the  whole  mat- 
ter, come  to  this  determination.    And,  however 
some  gentleman  may  regret  this  determination, 
we  cannot  control  it ;  we  should  not  attempt  it. 
We  have  discharged  our  duty  to  the  Patriots  and 
the  President ;  we  have  done  all  we  could  right- 
fully do;  we  agreed  to  make  an  appropriation,  if 
he  would  take  it ;  he  will  not  use  it.    What  more 
can  we,  should  we  do?    If  we  could  force  the 
President  to  recognition,  what  will  the  country 
gain  by  it?    And  what  may  it  not  lose? 

I  would  dictate  to,  I  would  coerce  the  Execu- 
tive, or  any  other  man  or  men,  however  exalted, 
as  promptlv  as  any  other  individual  would,  if  I 
had  the  rignt  to  do  it,  and  could  thereby  achieve 
any  desirable  end.  But  I  cannot  vote  for  a  prop- 
osition which  can  produce  no  practical  good,  and 
may  do  mischief  by  its  operation,  its  construction, 
or  its  example. 

I  have  another  objection  to  this  motion:  It  is^ 
that  it  will  for^e  the  President,  when  the  bill  shall 
be  presented  to  him  for  his  signature,  either  to  re- 
ject the  whole  appropriation,  or,  by  his  signature, 
give  his  assent  to  this  appropriation  for  a  Minister. 
And,  in  the  latter  event,  he  might  be  supposed  to 
be  bound  to  send  a  Minister,  because  he  had  ap- 
proved an  appropriation  for  that  purpose.  Sir,  we 
act  on  our  own  responsibility ;  let  the  President 
act  on  his.  I  am  not  willing  (if  I  had  the  power) 
to  take  it  from  him,  or  to  impose  any  more  on  him 
than  the  Constitution  imposes.  Let  him,  with  the 
exception  of  Constitutional  restraint,  and  that  of 
his  own  conscience  and  judgment,  be  as  free  as 
air.  It  is  our  interest  as  well  as  his  that  he  should 
be.  Let  us  attend  carefully  to  our  own  duties, 
and  enjoy  our  own  privileges,  and  permit  him  to 
enjoy  his  rights  and  discharge  his  duties  in  his 
own  way,  without  interference,  dictation,  or  an- 
noyance. This  policy  is  safe  to  all.  Any  other  is 
dangerous.  If  we  repeatedly  press  this  subject  on 
the  Executive,  the  inference  will  be  that  we  do  it 
to  coerce  him. 

I  have  thus  crudely  endeavored  to  show  my  ob- 
jections to  this  motion,  and  the  consistency  of  my 
conduct.  My  opinions  may  be  wrong,  yet  tbey 
are  my  opinions,  and  may  justify  or  condemn  my 
course.  But  I  submit  it  to  the  candor  of  those 
who  hear  me  to  say,  whether  the  vote  I  gave  at  the 
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last  session,  and  that  which  I  shall  now  give,  are 
not  in  perfect  consonance,  and  whether  any  other 
coarse  would  not  be  incongruous?  Is  it  consist- 
ent with  the  vote  of  last  session  to  make  this  ap- 
propriation? We  gave  the  vote  last  Winter  for 
the  information  and  support  of  the  President,  and 
would  not  have  adopted  it  for  any  other  or  stronger 
purpose.  We  know  now  that  he  needs  no  further 
appropriation,  if  we  make  it.  How  can  we  con- 
sistently, then,  with  the  objects  of  the  vote  of  last 
session,  adopt  this  amendment? 

Sir,  the  appeal  which  has  been  just  made  to  us 
by  my  colleague,  (Mr.  Clay,)  is  as  sensibly  felt 
by  me  as  by  any  other  member  of  this  House ;  and 
no  one  would  promote  his  personal  interests,  or 
gratify  bis  feebngs,  where  it  could  be  done  con- 
sistently with  public  duty,  sooner  than  I  would. 
I  know  he  will  acknowledge  the  sinceritjr  of  this 
declaration.  He  is  not  without  proofs  of  it.  But 
whatever  may  be  my  inclinations,  personal  con- 
siderations must  ffive  way  when  they  carry  me  to 
the  boundaries  oi  my  power,  and  encroach  on  the 
confines  of  principle.  I  voted  with  my  colleague 
last  Winter,  for  the  reasons  which  I  have  men- 
tioned with  increased  pleasure,  because  I  was  aid- 
ing him  in  that  which  was  to  him  a  splendid  tri- 
umph, and  one  which  was  achieved  without  sacri- 
fice of  principle.  I  knew  that  he  would  soon  leave 
us,  (which  I  regret,)  and  I  was  anxious  that  be 
should  retire  with  honor  and  applause;  and,  in 
regard  to  that  retirement,  (which  1  hope  will  only 
be  temporary,)  I  thought  it  but  due  to  his  distin- 
guished services  that  his  country  should  say  to 
him,  as  Jove  did  to  Hector — 

'*  Yet  live,  I  give  thee  one  illustrious  day, 
One  blaze  of  glory,  'ere  thou  fad*6t  away.'' 

Sir,  the  vote  of  last  Winter,  by  giving  success 
to  his  exertions  for  the  Patriots,  did  crown  him 
with  laurels.  I  would  not  wither  them,  or  pluck 
one  leaf  from  the  bright  wreath.  I  wish  they  may 
flourish  and  be  forever  green.  But  I  cannot  water 
them  by  the  vote  I  am  about  to  give.  I  am  sorry 
the  motion  is  made.  I  hoped  that  the  subject 
was  buried  last  Winter,  and  that  it  should  not  be 
resuscitated.  To  carry  the  motion  can  confer  no 
additional  honor  on  the  mover;  to  lose  it,  may 
diminish  the  glory  of  the  triumph  he  has  won.  If 
he  would  be  content  with  an  abstract  expression 
^of  our  feelings  towards  the  Patriots,  although  it  is 
unnecessary  and  superfluous,  (having  done  this  be- 
fore.) I  would  vote  for  it,  because  it  will  speak 
only  what  I  feel  in  common  with  my  constituents, 
ancf  will  not  be  liable  to  the  principal  objections 
which  I  have  to  the  proposition  which  he  has 
made.  And  why  would  not  such  a  resolution  sa- 
tisf)r  all  his  wishes?  Why  annoy  the  Executive, 
session  after  session,  with  our  opmion  and  advice, 
when  we  know  that  he  does  not  desire  them,  and 
will  not  conform  to  them?  And  why  do  this,  too, 
when  every  legitimate  or  desirable  object  has  been 
already  achieved,  and  can  be  again  efiected,  if 
desirea,  as  far  as  the  Patriots  are  to  be  benefitted, 
in  the  manner  which  I  have  iust  suggested? 

I  have  been  charged  with  fastidiousness  and 
metaphysical  distinctions.    I  will  only  say,  that 


the  reasons  of  my  vote  belong  to  my  judgment 
and  conscience.  My  feelings  towards  the  Execu- 
tive can  never  induce  me  to  eive  a  vote  which  my 
judgment  disapproves.  It  will  be  well  if  all  others 
are  in  the  same  situation.  No  personal  consider- 
ations influence  me.  I  hope  I  stand  on  higher  and 
prouder  ground — on  ground  consecrated  by  prin- 
ciples and  not  men.  I  do  not  court  Executive 
smiles — I  do  not  fear  Executive  frowns.  I  have 
nothing  to  gain  by  the  one — ^nothing  to  lose  by  the 
other.  And  on  this  subject  I  need  only  refer  to 
my  course  in  this  House  for  four  years.  When  I 
believe  the  Executive  wronff  I  oppose  him ;  when 
right,  I  defend  him :  and  while  t  would  never  op- 
pose a  measure  which  my  judgment  should  ap- 
prove merdy  because  the  Executive  might  be  op- 
posed to  it,  I  would  never  advocate  one  which  my 
judgment  should  not  approve,  merely  to  annoy  or 
emnirrass  him. 

I  have  not  said  any  thing  about  the  policy  of  re- 
cognition, because  I  rose  only  to  vindicate  my  own 
vote,  without  intending  or  expecting  to  influence 
those  of  other  members ;  and  because  the  whole 
decision  of  that  subject  belong  to  another  depart- 
I  ment,  from  whose  judgment,  right  or  wrong,  there 
is  no  appeal.  And  this  shows  the  inefficacy  of 
our  argument  on  that  point  I  am,  therefore,  sur- 
priited  to  hear  arguments  intended  to  prove  tnat  it 
IS  right  to  recognise,  and  appeals  made  to  our  feel- 
ings to  enlist  us  in  the  cause  of  recognition.  If 
we  intend  to  do  no  more  than  our  duty,  these  ar- 
guments and  appeab  are  unnecessary ;  for  we  knotv 
that  we  cannot  recognise  more  than  we  have  al- 
ready done.  All  must  now  be  done  by  the  Pres- 
ident. 

But  while  on  this  subject  I  beg  leave  to  say,  that 
I  have  no  reason  to  believe  that  the  cautious  course 
which  the  Executive  has  observed  towards  the 
Patriots  has  been  unwise.  He  understands  the 
whole  subject,  and  I  have  no  doubt  the  motives 
and  reasons  which  have  directed  him  are  gopd  and 
disinterested.  And  I  must  say,  too,  that  Ihave  no 
reason  to  believe  that  the  people  are  dissatisfied. 
It  is  true^  that  they  feel  a  deep  solicitude  for  the 
success  or  the  Patriots,  but  it  does  not  follow  that 
they  condemn  their  Qovernment  for  not  entang- 
ling itself  with  their  destinies.  Having  already, 
through  their  proper  organs,  expressed  their  feel- 
ings, they  are  content  to  leave  the  decision  to  the 
discretion  and  judgment  of  that  department  to 
which  they  have  confided  all  the  power  that  now 
remains  to  be  exerted ;  and  with  whatever  decision 
it  shall  make,  I  believe  they  will  be  satisfied.  For 
myself  I  can  say  that,  having  discharged  my  duty, 
I  am  willing  that  the  President  should  freely  dis- 
charge his.  With  whatever  he  shall  do  I  shall  be 
content.  I  do  not  wish  to  control  his  conduct — I 
am  unwilling  to  be  responsible  for  it. 

But,  before  I  sit  down,  I  declare  that,  if  the  Pres- 
ident should  determine  to  send  a  Minister  to  any 
of  the  Patriot  Governments  of  South  America,  no 
man  will  be  more  gratified  than  I  shall  be ;  not 
only  because  such  an  event  might  animate  the  Pa- 
triots, and  facilitate  and  confirm  their  triumphs, 
but  because,  after  the  prudent,  cautious  policy  of 
I  the  Executive  heretofore,  it  would  be  the  strongest 
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and  most  satisfactory  evidence  of  their  capacity, 
moral  and  physical,  to  maintain  their  independ- 
ence, and  to  preserve  and  enjoy  its  rights  and  its 
blessings. 

When  Mr.  R.  had  taken  his  seat — 

Mr.  Floyd,  of  Virginia,  advocated,  decidedly 
and  earnestly,  an  immediate  and  unqualified  re- 
cognition of  South  American  independence. 

Mr.  Steveks,  of  Connecticut,  followed  on  the 
same  side,  and  spoke  at  some  length  in  support  of 
the  amendment. 

Mr.  Trimble,  of  Kentucky,  also  advocated,  at 
some  length,  the  adoption  of  the  proposition. 

Mr.  Culpeper,  of  North  Carolina,  stated  suc- 
cinctly why  he  should  vote  for  the  amendment. 

Mr.  Clay  again  occupied  the  floor  some  time 
in  reply  to  Mr.  Lowndes,  and  in  a  zealous  sup- 
port of  the  proposition. 

Mr.  Rhea,  of  Tennessee,  briefly  offered  the 
reasons  which  influenced  him  to  oppose  the  prop- 
osition. 

The  question  was  then  taken  on  adopting  the 

Proposed  amendment,  and  decided  in  the  negative. 
\>r  the  amendment.  73 ;  against  it,  77. 

The  Committee  tnen  rose  and  reported  the  bill 
and  the  amendments  made  thereto  to  the  House. 
Mr.  Cdlbrbth  moved  to  lay  this  bill  on  the 
table,  before  the  amendments  were  acted  on,  with 
the  view  of  first  acting  on  the  bill  reported  by  him 
to-day  to  reduce  the  salaries  of  the  officers  and 
clerks  in  the  civil  department  of  Qovemment ;  but, 
before  this  motion  was  decided,  the  House  ad- 
journed. 


Wednesday,  February  7. 

A  new  member,  to  wit:  from  North  Carolina, 
William  S.  Blackledge,  elected  to  supply  the 
vacancy  occasioned  by  the  death  of  Jesse  Slocumb, 
appeared,  produced  his  credentials,  was  qualified, 
and  took  his  seat. 

Mr.  Forrest,  from  the  committee  appointed  on 
the  4th  of  December  last,  to  inquire  respecting 
certain  loans  of  lead  and  gunpowder  bv  tne  ord- 
nance department  to  certain  mdividnals,  made  a 
report  thereon,  giving  the  view  which  the  com- 
mittee entejtain  of  the  transaction,  but  not  recom- 
mending any  interposition  on  the  part  of  this 
House ;  and  the  report  was  ordered  to  lie  on  the 
table. 

The  Speaker  laid  before  the  House  a  report  of 
the  Commissioners  of  the  Sinking  Fund,  detail- 
ing their  operations  subsequent  to  their  report 
dated  the  5th  of  February  last  3  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  bill  from  the  Senate  for  the  relief  of  Com- 
modore Tucker,  and  4he  bill  authorizing  the  sale 
of  certain  grounds  belonging  to  the  United  States 
in  the  city  of  Washington,  were  twice  read,  and 
committed. 

Mr.  Kobbrtsoi«  submitted  for  consideration  the 
following  resolution : 

Resohedj  That  the  Committee  on  Military  Affairs 
be  instructed  to  inqaire  into  the  expediency  of  estab- 
lishing at  some  eligible  place  on  the  Western  waters 
a  military  academy. 


And  the  question  being  taken  on  agreeing 
thereto,  without  debate,  it  was  decided  in  the 
negative. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  to  authorize  the  col- 
lectors of  customs  to  pay  debentures  on  loaf  sugar, 
and  spirits  distilled  from  molasses,  exported.  The 
committee  having  filled  the  blanks  therein — 

The  bill  was  reported  to  the  House,  and  was 
ordered  to  be  engrossed  for  a  third  reading. 

The  House,  on  motion  of  Mr.  Storks,  went 
into  Committee  of  the  Whole  on  the  report  of  the 
Committee  of  Claims  unfavorable  to  the  petition 
of  Alvin  Bronson,  (who,  having  a  boat  in  the 
public  service  on  Lake  Ontario,  during*  the  late 
war,  which  was  sunk  by  the  commanding  officer 
to  save  the  boat  and  its  cargo  of  munitions  from 
capture  by  the  enemy,  hot  was  captured  notwitk- 
standing,  now  prays  compensBti<n[i  for  ike  said 
boat.) 

Mr.  Storks  omioeed  the  report  very  zealously, 
and  concluded  a  long  speech  against  it  by  moving 
to  reverse  the  report  and  instruct  the  committee  to 
prepare  a  bill  for  the  relief  of  the  petitioner. 

Messrs.  McCot,  Bdwarub  of  Connecticut,  and 
Metcalf,  argued  at  some  length  to  sustain  the 
report,  and  to  show  that  the  petitioner  was  not 
entitleid  to  relief  either  under  the  claims  law  of 
1616,  or  anv  other  rule,  as  the  boat  would  inevi- 
tably have  neen  captured,  if  it  had  not  been  taken 
into  the  service  of  the  United  States. 

Mr.  Storrs  rejoined  at  ^reat  length,  but  his 
motion  was  ultimately  negatived ;  and  the  House 
concurred  in  the  report  of  the  Committee  of 
Claims. 

The  House  then,  on  motion  of  Mr.  Anderson, 
went  into  Committee,  and  took  up  the  bill  for  the 
relief  of  Robert  Bnntin,  which  it  considered,  and 
agreed  to  report. 

The  Committee  then  took  up  the  bill  further  to 
regulate  the  issuing  of  patents  for  soldiers*  bounty 
lands. 

The  discussion  of  this  bill  occupied  the  House 
until  4  o'clock ;  in  which  Messrs.  Monell,  Cook, 
HARDm.  McCoy,  Fuller,  and  Rhea  engaged, 
and  in  tne  coarse  of  whicn  Mr.  McCoy,  to  de-' 
stroy  the  bill,  moved  to  strike  out  its  first  section. 
Before  this  motion  was  decided,  the  Committee 
rose,  and  reported  their  proceedings  to  the  House; 
when  it  obtained  leave  to  sit  again  on  the  last  bill; 
and  that  for  the  relief  of  Robert  Buntin  was  or- 
dered to  be  engrossed  for  a  third  reading. 

PAY  OF  ARMY  0FFICSR8. 

Mr.  Cocke,  from  the  Committee  on  Military 
Affairs,  reported  the  following  bill : 

Be  it  enacted^  4*^.,  That,  from  and  after  the  £rit 
day  of  May  next,  there  shall  be  paid  to  the  offioen  of 
the  Army  the  following  salaries,  in  lieu  of  their  pres- 
ent pay  and  emoluments,  to  wit : 

To  a  Brigadier  General  three  thousand  dollars  por 
annum  ;  to  the  PaymaaterGeucral,  two  thousand  four 
hundred  dollars ;  to  the  Adjutant  General,  two  thou- 
sand dollars ;  to  the  Inspector  General,  two  thoasand 
dolfars  ;  to  the  Assistant  Adjutant  General,  one  thoa- 
sand six  hundred  dollars ;  to  the  Assistant  Inspector 
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General,  one  thoasand  sU  hondred  doJlan;  to  the 
Qqaitcrmaater  General,  three  thousand  dollars ;  to  a 
Deputy  Quartermaster  General,  one  thousand  six  hun- 
dred dollars ;  to  the  Judge  Advocate,  two  thousand  dol- 
lars ;  to  the  Commissary  General  of  Subsistence,  two 
thousand  dollars  ;  to  the  Commissary  General  of  Pur- 
chases,two  thousand  dollars  ;  to  the^Assistant  Commis- 
sary General  of  Purchases,  one  thousand  dollars ;  to  a 
Colonel,  one  thousand  dollars ;  to  a  Lieutenant  Colo* 
nel,  one  thoasand  six  hundred  dollars ;  to  a  Major, 
one  thousand  five  hundred  dollars  ;  to  a  Captain,  nine 
hundred  and  fifty  dollars ;  to  a  First  Lieutenant,  eight 
hundred  dollars ;  to  a  Second  Lieutenant,  seven  hun- 
dred and  fifty  dollars ;  to  a  Third  Lieutenant,  seven 
hundred  and  fifty  dollars. 

Sbc*  8.  And  ie  ii  fwrther  ^tae^idt  That  when  sub- 
alterna  are  employed  in  the  Staff  of  the  Army,  they 
shall  receive,  in  addition  to  their  pay  in  the  line,  at 
the  rate  of  one  hundred  and  eighty  dollars  per  annum 
for  the  time  they  are  so  employed. 

8s c.  3.  And  be  it  further  enacted.  That  there  be 
paid  to  the  Surgeon  General,  two  thousand  dollars ; 
to  the  Apothecary  General,  one  thousand  five  hun- 
dred dollars ;  to  a  Regimental  Surgeon,  one  thousand 
two  hundred  dollars ;  and  to  an  Assistant  Surgeon, 
nine  hundred  dollars. 

6xc.  4.  And  be  it  further  enacted,  That  there  be 
Mid  to  the  Professor  of  Natural  and  Experimental 
Philosophy,  one  thousand  dollars,,  and  to  hie  Assistant, 
seven  hundred  dollars  per  annum ;  to  the  Professor  of 
Mathematics,  one  thousand  dollars ;  to  his  Assistant, 
seven  hundred  dollars ;  to  the  Professor  of  the  art  of 
Engineering,  one  thousand  dollars;  to. his  Assistant, 
seven  hundred  dollars ;  to  the  Chaplain  and  Professor 
of  Geography,  History,  and  JQthics,  one  thousand 
dollars ;  to  the  Teacher  of  the  French  Language, 
seveli  hundred  dollars ;  to  the  Teacher  of  Drawing, 
seven  hundred  dollars ;  to  the  Master  of  the  Sword, 
Ave  hundred  dollars ;  to  a  Cadet,  one  hundred  and 
forty-four  dollars,  per  annum,  and  two  rations  per  day- 
Sac.  6.  And  be  it  further  enacted,  That  there  shall 
be  retained  in  service  twelve  military  storekeepers, 
each  with  a  salary  of  seven  hundred  and  fifty  dollars. 
Sec  6.  And  be  it  further  enacted.  That  when  any 
officer  of  the  Army  is  ordered  from  one  post  to  ano- 
ther, he  shall  be  allowed  and  paid  twelve  and  a  half 
cents  per  mile  for  travelling,  in  lieu  of  transportation. 
Ssc.  7.  And  be  it  further  enacted.  That  when  an 
offieer  chooses  to  draw  rations  or  forage  in  kind,  there 
shall  be  deducted  for  the  same,,  from  his  compensa- 
tion, a  sum  equal  to  the  contract  price  of  such  rations 
or  forage. 

The  bill  was  twice  read,  aad  committed. 
GENERAL  APPROPRIATION  BILL. 

The  Hoase  proceeded  to  the  consideration  of 
the  general  appropriation  bill,  and  the  amendments 
made  thereto  by  the  Committee  of  the  Whole — 
the  motion  being  still  pending  which  was  made 
by  Mr.  Culbreth  on  yesterday,  to  lay  the  bill  on 
the  table,  with  the  view  of  taking  up  the  bill  to 
reduce  the  salaries  in  the  Civil  Departments  of  the 
Government. 

'  The  motion  to  lav  the  appropriation  bill  on  the 
table  was  opposed  by  Messrs.  Smith  of  Mary- 
land, and  St)drrs,  and  was  advocated,  for  the 
purpose  proposed,  by  Mr.  Cocke.  The  motion 
was  negatived,  without  a  division. 

16th  Con.  2d  Sesb.— 34 


The  discussion  was  renewed  and  contini^d 
some  time  on  some  of  the  items  which  had  been 
the  subject  of  debate  in  the  Committee — particu- 
larly the  appropriation  for  opening  a  road  from 
the  United  States'  military  road  m  the  Missis- 
sippi Territory,  to  the  old  road  leading  from  Nat- 
chez to  Nashville,  which  was  defended  b^  Mr. 
RAjiKiif,  at  some  length,  and  in  the  discussion  of 
which  Messrs.  Storrs,  Butler  of  Lpubiana, 
McLean  of  Kentucky,  and  Rhea,  engaged.  In 
the  end,  this  appropriation  was  xxe^WrA.  The 
amendments  having  all  been  disposed  of — 

The  bill  was,  on  motion  of  Mr.  Smith  of  Ma- 
ryland, laid  on  the  table,  with  the  view  of  afford- < 
ing  to  Mr.  Clay  an  opportunity  of  renewing,  in 
the  House,  the  motion  unsuccessfully  made  by 
him  in  Committee  of  the  Whole,  on  Tuesday ; 
that  gentleman  beinff  now  absent  on  the  commit- 
tee appointed  on  the  Missouri  subject — which 
committee  obtained  leave  yesterday  to  hold  its  sit- 
tings during  the  sessions  ol  the  House. 

m  the  course  of  the  day,  Mr.  Barbour  gave 
notice  that  he  should  on  to-morrow  move  to  go 
into  Committee  of  the  Whole  on  the  subjects  rel- 
ative to  the  Navy. 

Mr.  Baldwin  gave  notice  that  he  should  on 
Monday  next  move  to  go  into  a  Committee  of  the 
Whole  on  the  tariff  and  auction  duties'  bills;  a;id 
the  House  adjourned. 


Thursday,  February  8. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury,  on  the  peti- 
tion of  James  Morrison  ;  which  was  read  ana  or- 
dered to  lie  on  the  table. 

Mr.  Butler,  of  Louisiana,  submitted  for  con- 
sideration the  following  resolution,  which  was 
read  and  ordered  to  lie  on  the  table  one  day : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
report  to  this  House  the  progress  which  hat  been 
made  by  the  Board  of  Engineers  in  determining  the 
litesy  and  plans  of  the  fortifications  of  the  coast  of  the 
United  States  ;  the  sites  which  may  have  been  select- 
ed ;  the  estimate  of  the  expense  in  completing  the  sev- 
eral works ;  the  number  of  troops  neceeyary  to  gn^ 
risen  them  in  peace,  and  in  war ;  the  progress  made 
in  erecting  Uie  fortifications ;  the  sidvantages  reraltiag 
from  the  system  when  completed,  particnlarly  in  re- 
ducing the  expense  of  defending  the  Atlantic  ftoiUiffr. 

Engrossed  bills  of  the  following  titles,  to  wit : 
''An  act  for  the  relief  of  Robert  Buntin;"  and 
"An  act  to  authorize  the  collectors  of  customs  to 
pay  debentures  issued  on  the  exportation  of  loaf 
sugar,  and  spirits  distilled  from  molasses ;"  were 
severally  read  the  third  time  and  passed. 

A  message  from  the  Senate  informed  theHouse 
that  the  Senate  have  passed  a  resolution  for  the 
appointment  of  a  joint  committee,  to  ascertain  and 
report  a  mode  of  examining  the  votes  for  President 
and  Vice  President  of  the  United  States,  and  of 
notifying  the  persons  elected  of  their  election ;  in 
which  they  ask  the  concurrence  of  this  House. 

The  resolution  was  read  and  concurred  in  by 
the.House.     fAx.  Clay,  Mr.  Sergeant,  a^d  Mr. 
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Van  Rennselaer,  were  appointed  the  committee 
on  the  part  of  this  House. 

THE  NAVY. 

The  House,  on  motion  of  Mr.  Barbour,  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  report  of  the  Committee  on  Naval  Affairs, 
which  concludes  by  recommending  to  the  House 
the  adoption  of  the  following  resolution : 

Resolved,  That  a  Naval  Peace  Eatablishment  ought 
to  be  fixed  by  law. 

Mr.  Barbour,  chairman  of  the  Committee  on 
Naval  Affairs,  rose,  and  in  a  speech  of  consider- 
able length,  submitted  his  reasons  in  favor  of  fix- 
ing, by  law.  a  Peace  Establishment  for  the  Navy, 
and  for  making  the  reductions  therein  which  are 
suggested  in  the  repoit. 

Mr.  Fuller,  of  Massachusetts,  replied  to  Mr. 
Barbour,  in  a  speech  of  three  quarters  of  an  hour, 
of  which  the  following  is  only  a  brief  sketch.  He 
said  that  the  Peace  Establbhment  of  the  Army,  as 
far  as  it  was  practicable,  was  fixed  by  the  annual 
appropriation ;  but  that  there  was  a  wide  differ- 
ence between  the  circumstances  which  rendered  a 
Peace  Establishment  proper  for  the  Army,  and 
those  which  apply  to  the  Navy.  That  the  Armjr, 
in  time  of  peace,  had  little  occupation,  except  in 
maintaining  the  several  frontier  posts,  and  some- 
times to  check  a  predatory  irruption  of  savages. 
On  the  other  hand,  said  he,  the  Navy  may  be  con- 
sidered, in  some  decree,  as  engaged  in  perpetual 
active  service,  as  arduous  and  indispensable  as  ac- 
tual war.  On  the  coast  of  Africa,  in  the  Pacific 
ocean,  and  often  on  the  Mediterranean,  this  ser- 
vice was  little  different  from  war  itself.  The 
Naval  Establishment,  fixed  during  Mr.  Jefferson's 
Administration,  had  been  found  very  inconvenient, 
and  had  been  gradually  abandoned.  On  the  re- 
turn of  peace,  when  the  Army  was  placed  on  a 
Peace  Establishment,  it  was  considered  unwise  to 
limit  the  Navy,  either  as  to  ships,  officers,  or  sea- 
men, except  by  the  actual  appropriation.  By  this 
system,  wnen  any  emergency  called  for  an  addi- 
tional force,  during  the  Summer,  or  before  the 
session  of  Congress,  the  Executive  could,  forth- 
with, despatch  such  as  he  deemed  necessary,  with- 
out convening  the  Legislature.  But  what  could 
require,  at  this  moment,  such  an  establishment. 
Mr.  F.  said,  he  was  unable  to  comprehend.  Dia 
any  one  doubt  the  prudence  of  the  Executive,  and 
his  disposition  to  reduce  the  expenses  of  the  Navy, 
and  all  others,  as  much  as  possible  ?  Let  gentle- 
men advert  to  a  document  of  the  last  session,  by 
which  it  appeared  that  the  number  of  seamen  in 
service  at  that  time  was  4,354,  whereas  the  num- 
ber for  the  present  year  is  only  2,932,  a  reduction 
of  about  one-third.  Surely,  said  Mr.  F.,  such  a 
sudden  reduction  ought  to  satisfy  the  gentleman 
from  Virginia  of  the  disposition  to  retrench.  But 
the  report  proposes  a  further  reduction  to  about 
2,500.  Now,  Mr.  F.  continued,  this  would  be  ex- 
tremely pernicious  to  our  commerce  in  several 
quarters  of  the  world,  and  no  less  so  to  our  naval 
reputation.  Instead  of  sending  only  schooners  of 
12  guns  each  on  the  coast  of  Africa^  which  are 
liable  to  be  overpowered  by  a  combination  of  slave 


ships,  which  are  often  of  considerable  force,  it  is 
proper  to  send,  at  least  sometimes,  even  larger 
vessels  than  we  have  hitherto  employed. 

In  the  West  Indies,  Mr.  F.  said,  especially  in 
the  Windward  islands,  our  commerce,  during  the 
past  year,  from  May  to  November,  was  almost 
defenceless.    The  depredations  committed  in  the 
neighborhood  of  St.  Thomas  had  been  such  as 
greatly  to  diminish  and  discourage  almost  the 
only  profitable  commerce  with  the  Spanish  Main 
adjacent  to  those  islands,  it  being  well  kno'wn  that 
St.  Thomas  was  a  free  port,  and  consequently  a 
convenient  depot  and  general  rendezvous  for  our 
merchantmen.    We  have  ofi&cial  documents  to 
confirm  this  statement,  and  from  merchants  resi- 
dent there  with  whom  he  had  conversed.     He 
was  assured  that  much  greater  annoyance  had 
been  suffered,  and  that  many  lives  had  oeen  sacri- 
ficed by  those  merciless  pirates.    In  the  Pacific, 
Mr.  F.  said,  besides  our  whale  fisheries,  we  have 
had  a  valuable  trade;  and,  although  a  gentleman 
from  Kentucky  (Mr.  Clay)  had  lately  styled  the 
merchants  engaged  in  that  commerce  '^a  fevr  ad- 
venturers from  Boston,"  he  would  assure  the  Com- 
mittee that  they  were  honorable  adventurers,  en- 
gaged in  a  lawful  trafiSc,  and  their  laudable  exer- 
tions, while  they  were  gradually  reviving    the 
capital,  and  increasing  the  resources  of  their  coun- 
try, were  restoring  the  revenue  and  the  credit  of 
the  Government.    He  was  sorry,  Mr.  F.  added, 
to  hear  such  men  stigmatized  as  '^  adventurers," 
because  they  complained  of  the  paper  blockade  of 
Lord  Cochrane,  as  the  outrage  of  an  unprincipled 
freebooter.    Except  Callao,  the  port  of  Lima,  the 
Chilian   fleet  had  never  attempted  actually    to 
blockade  a  single  port ;  and  he  was  sorry  that  any 
gentleman  should  treat  a  remonstrance  agains 
such  a  measure  with  disrespect.    The  presence  of 
a  respectable  force  in  the  Pacific  would  prevent 
Lord  Cochrane,  and  those  with  whom  he  acted, 
from  daring  to  invade  our  rights,  whether  in  cap- 
turing'  ships,  or  enticing  or  kidnapping  our  sea- 
men.   It  was  not  intended,  nor  was  there  any 
danger  of  involving  us  in  a  war  with  these  Pa- 
triots, so  much  the  object  of  regard.    Our  ofi&cers 
were  limited  by  their  instructions,  and  no  one 
doubted  their  faithful  and  discreet  observance. 

With  regird  to  reducing  the  ofi&cers  of  our 
Navy,  Mr.  F.  said,  we  could  not  do  it  without  a 
dereliction  of  the  great  system  which  we  had  com- 
menced in  1816,  of  the  "  gradual  increase  of  the 
Navy."  If  the  Committee  were  prepared  for  this, 
it  might  be  in  their  view  consistent  to  dismiss  the 
officers;  but  the  nation,  Mr.  F.  said,  he  was  con- 
vinced, would  raise  its  voice  against  such  an  aban- 
donment. It  would  dishonor  us  in  the  eyes  of  the 
civilized  world,  and  afibrd  a  precious  triumph  to 
our  enemies.  By  comparing  the  complement  fur- 
nished by  the  Navy  Department  for  the  ships  now 
in  service,  it  appears  that  when  the  seventy-fours 
and  frigates  provided  for  by  law  are  finished,  a 
greater  number  of  officers  will  be  required  to  bring 
them  into  service  than  are  now  in  commission. 
It  was  easier,  Mr.  F.  said,  and  would  require  a 
shorter  time,  to  build  ships  than  to  train  officers 
fit  to  command  them.    Tne  officers  of  the  Navy 
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^who  bad  reached  the  higher  grades  had,  without 
exception,  been  in  service  from  their  earliest  youth, 
and,  without  such  actual  experience,  and  passing 
throagh  all  the  grades,  they  could  not  be  qualified 
to  command.  This,  though  in  some  measure  true 
of  officers  in  the  Army,  was  far  more  so  in  the 
Navy ;  and,  indeed,  he  believed,  scarcely  an  ex- 
ception existed  in  the  last  war.  In  the  highest 
grade  known  in  pur  Navy,  the  pay  was  hardly 
equal  to  the  salaries  of  chief  clerks  m  the  depart- 
ments ;  and.  after  having  spent  their  lives  in  the 
service  of  tneir  country,  it  is  proposed,  by  this  re- 
port, to  dismiss  them  without  ceremony  or  regard. 
fie  could  not  agree  to  the  justice  of  this,  and  he 
was  confident  it  would  be  as  destructive  to  the 
naval  force  as  it  would  be  disgraceful ;  for  what 
father,  after  seeing  such  a  termination  of  the  la- 
bors and  of  the  glorious  career  of  one-half  our 
officers,  in  a  few  short  years  after  their  wounds 
are  healed,  will  permit  his  sons. to  engage  in  such 
a  service?  It  would  be  madness.  When  war 
shall  come  hereafter,  and  war  must  come,  how- 
ever we  may  deprecate  its  horrors,  our  country 
will  too  late  repent  this  act  of  ill-timed,  of  waste- 
ful retrenchment.  Mr.  F.  concluded  by  saying, 
that  the  measures  proposed  by  the  report  and  reso- 
lution were  peculiarly  inexpedient  towards  the 
close  of  the  session,  when  the  other  public  busi- 
ness would  leave  little  time  to  arrange  the  details 
of  any  bill  which  could  be  introduced  with  the 
view  proposed  by  the  majority  of  the  Naval  Com- 
mittee. 

Mr.  SiLSBEE,  of  Massachusetts,  spoke  much  at 
large  in  reply  to  Mr.  Barbour,  and  in  opposition 
to  the  report  of  the  committtee,  and  a  reduction 
of  the  Navy. 

Mr.  Barbour  replied  at  some  length,  and  Mr. 
Fuller  rejoined. 

Mr.  Meigs,  of  New  York,  stated  succinctly  the 
reasons  which  wouM  induce  him  to  vote  against 
the  report. 

Mr.  Lowndes  admitted  the  propriety  of  fixing 
hy  law  the  Naval  Peace  Establishment,  but  being 
decidedly  opposed  to  any  reduction  of  the  estab- 
lishment as  at  present  constituted,  in  support  of 
which  opinion  he  briefly  eave  his  reasons,  he 
moved  to  add  to  the  resolution  the  following 
proviso : 

Protfidedf  That  the  number  of  comminioned  offi- 
cers to  be  authorized,  shall  not  be  leas  than  that  of 
those  who  are  now  oommissioned  in  the  naval  service. 

This  amendment  was  agreed  to,  ayes  76,  noes 
54 ;  and 

The  Committee  then  rose  and  reported  the  reso- 
lution to  the  House,  as  amended. 

Mr.  Barbour,  after  stating  his  objections  to  the 
amendment,  suggested  that,  in  its  present  shape, 
it  would  prevent  a  reduction  of  the  number  of 
surgeons,  who  were  commissioned  ofi&cers,  and 
might  restrict  the  committee  in  the  bill  to  be  re- 
ported, to  an  extent,  perhaps,  not  intended  by  the 
mover. 

Considerable  debate  followed,  as  well  on  the 
main  object  of  the  report  as  on  the  amendment, 
in  which  Messrs.  Barbour,  Eustis,  Mercer, 


SiLSBEE,  and  Lowndes  participated,  more  or  less ; 
Mr.  Mercer  entering  a  good  deal  into  the  whole 
ground  of  controversy,  in  arguing  against  the 
report. 

To  accommodate  the  views  of  other  ^ntlemen, 
Mr.  Lowndes  moved  so  to  modify  his  amend* 
ment  as  to  read :  "  Provided,  the  number  of  cap- 
tains, lieutenants,  and  midshipmen,  shall  not  be 
less,"  &c. 

On  the  suggestion  of  Mr.  Silsbee,  masters  com- 
mandant were  included  in  the  modification. 

Mr.  Trimble  said,  that  he  had  voted  in  Com- 
mittee of  the  whole  House  for  the  amendment 
of  the  gentleman  from  South  Carolina,  (Mr. 
Lowndes,)  for  mitigating  the  proposed  reductiCb ; 
but,  from  the  remarks  just  made  by  the  chairman 
of  the  special  committee  who  had  reported  the 
resolution,  he  was  fearful  that  the  committee 
would  be  so  much  restricted  by  the  amendment, 
that  it  would  not  be  able  to  give  the  Peace  Estab- 
lishment the  most  efl&cient  organization  which 
might  be  adopted. 

Re  did  not  intend  to  attempt  a  discussion  of 
the  subject,  and  would  only  ask  leave  to  express 
his  opinion,  which  was  decidedly  against  reduc- 
ing the  Navy.  His  reflections  had  conducted  him 
to  the  conclusion,  that,  for  the  future,  nations 
would  wage  war  for  maritime  supremacy ;  that 
the  theatre  of  contest  would  be  the  ocean,  and  not 
the  land ;  and  that  the  dominion  of  the  seas  would 
be  the  primary  object  of  the  commercial  world. 
Upon  this  element,  said  he,  we  come  in  contact 
with  all  the  commercial  and  maritime  Powers, 
but  with  none  so  often  as  Great  Britain.  Contest 
with  her  could  not  be  avoided.  She  was  too  jeal- 
ous of  us  as  a  rival  to  be  easy.  There  were  some 
things  in  her  land  and  naval  service  which  he 
could  not  approve,  but,  taken  in  the  aggregate, 
she  was  the  most  potent  maritime  Power  that  had 
ever  existed ;  and.  what  was  not  less  important,  she 
had,  with  all  her  faults,  a  mass  of  intellectual  power 
that  would  give  activity  and  impulse  to  her  mari- 
time means.  In  a  word,  he  said,  it  was  our  des- 
tiny to  stand  in  conflict  with  the  most  powerful, 
the  most  heroic,  and  perhaps,  with  all  her  failings, 
the  most  magnanimous  maritime  Power  the  wond 
had  ever  known ;  and  for  that  reason,  if  he  had  no 
other,  he  would  oppose  any  reduction  of  the  Navy. 
On  the  contrary,  ne  wished  to  see  it  placed  upon 
the  most  efi&cient  footing.  If  the  amendment  re- 
stricts the  committee  in  that  respect,  he  would 
rather  see  it  modified.  The  chairman  of  the  com* 
mittee  intimates  that  it  will  not,  and  Mr.  T.  was 
satisfied. 

After  some  further  debate  on  the  part  of  Messrs. 
Smith  of  Maryland,  Barbour,  Silsbee,  Wil- 
liams of  North  Carolina,  Cobb,  and  Floyd,  the 
modification  of  the  proviso  was  agreed  to. 

Mr.  Mercer  moved  to  add  searMu  also  to  it; 
but  the  motion  was  negatived. 

The  question  was  then  put  on  the  proviso,  as 
amended,  as  follows : 

Resolved,  That  the  number  of  captains,  masters 
commandant,  lieutenants,  and  midshipmen,  shall  not 
be  less  than  that  of  those  who  are  now  commisioned 
in  the  naval  service. 
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And  it  was  agreed  to,  by  yeas  and  nays,  by  the 
following  vote : 

YsAs — M«nrs.  Allen  of  MaBsftchosetts,  Anderson, 
Archer  of  Maryland,  Archer  of  Virginia,  Baldwin, 
Ball,  Bayly,  Beecher,  Blackledg^e,  Brevard,  Brown, 
Bniah,  Bdffiim,  Butler  of  New  Hampshire,  Butler  of 
iioulriana,  Clagett,  Clark,  Cook,  Crawford,  Crowell, 
Coflhman,  Cothbert,  Dane,  Darlington,  Davidson, 
Dennison,  Dickinson,  Eddy,  Edwards  of  Connecti- 
cut, Edwards  of  Pennsylvania,  Fay,  Folger,  Fuller, 
Gorham,  Gross  of  New  York,  Guyon,  Hemphill,  HilC 
Hobart,  Hooks,  Jones  of  Tennessee,  Kent,  Lathrop, 
Livermore,  Lowndes,  McCullough,  McLane  of  Dela- 
ware, Mallary,  Meigs,  Mercer,  Monell,  8.  Moore,  T. 
L.  Moore,  Morton,  Neale,  Nelson  of  Massachusetts, 
Nelson  of  Virginia,  Newton,  Parker  of  Virginia, 
Pinckney,  Pitcher,  Plumer,  Keid,  Rich,  Ringgold, 
Robertson,  Rogers,  Sergeant,  Smith  of  New  Jersey, 
Smith  of  Maryland,  Smith  of  North  Carolina,  South- 
ard, Storrs,  Street,  Strong  of  New  York,  Tomltnson, 
Tompkins,  Trimble,  Tucker  of  Virginia,  Tyler,  Udree, 
Upham,  Van  Rensselaer,  Wendover,  "WhitmaD,  V/i\- 
liams  of  Virginia,  and. Wood — 87. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  New 
York,  Allen  of  Tennessee,  Baker,  Barbour,  Bateman, 
Boden,  Bryan,  Burton,  Campbell,  Cannon,  Case, 
Cobb,  Crafts,  Gnlbreth,  Culpeper,  Edwards  of  North 
Carolina,  Euttis,  Floyd,  Foot,  Forrest,  Gray,  Gross  of 
Pennsylvania,  Hall  of  New  York,  Hall  of  North  Caro- 
linai  Hardin,  Hendricks,  Herrick,  Hibshman,  Hostet- 
ter,  Johnson,  Kinsey,  Lincoln,  Maclay,  McCoy,  Mc- 
Creary,  McLean  of  Kentucky,  Marchand,  Metcalf, 
R.  Moore,  Murray,  Parker  of  Massachusetts,  Patter- 
son, Philson,  Rankin,  Rhea,  Richards,  Richmond, 
Ross,  Russ,  Sawyer,  8haw,  Sloan,  Stevens,  Strong 
of  Vermont,  Tarr,  Terrell,  Tracy,  Tucker  of  South 
Carolina,  Walker,  Warfield,  and  Williams  of  North 
Carolina — 63. 

Mr.  Cobb  then  moved  to  subjoin  to  the  resolu- 
tion the  following  order : 

Ordered^  That  the  foregoing  resolution  be  recom^ 
mitted  to  the  Committee  on  Naval  Afiairs,  with  in- 
structions to  report  a  bill  conformably  thereto,  and  to 
reduce  the  number  of  seamen,  ordinary  seamen  and 
boys,  to  the  number  of  2,621. 

Mr.  Lowndes  moved  to  strike  out  of  this  pro- 
position all  which  follows  the  word  thereto^  in  the 
third  line. 

A  debate  ensued  on  these  questions,  and  con- 
tinued some  time ;  wh^ 

Mr.  Brush,  of  Ohio,  moved  that  the  entire  sub- 
ject, the  report,  resolution,  and  amendments,  be 
mdefinitely  postponed;  but  before  the  question 
was  taken,  a  motion  to  adjourn  prevailed. 


Friday,  February  9. 

The  House  proceeded  to  the  consideration  of 
the  resolution  yesterday  submitted  by  Mr.  But- 
LBR,  of  Louisiana,  calhng  for  information  respect- 
inff  fortifications,  and  agreed  thereto. 

Mr.  CuLBRETB  gave  notice  that  he  should^  on 
Tuesday  next,  move  for  the  consideration  of  the 
bill  reported  by  him  for  reducing  the  salaries  of 
the  several  officers  of  the  Grovernment. 

The  House  then  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  (relating  to 


the  Navy ;)  but  it  was  ordered  to  lie  on  the  taUe, 
the  House  being  considered  too  thin,  from  the  ab- 
sence of  committees,  &o.,  to  act  definitively  on  the 
subject. 

The  bill  to  amend  and  establish  certain  post 
roads,  then  passed  through  a  Committee  of  the 
Whole,  where  it  received  many  amendments, 
and,  being  reported  to  the  House,  was  ordered  to 
be  engrossed  for  a  third  reading. 

THE  8LAV£  TRADE. 

Mr.  Hemphill,  from  the  committee  on  so  much 
of  the  Message  of  the  President  of  the  United 
States  as  relates  to  the  Slave  Trade,  made  a  report, 
which,  with  the  documents  accompjEinying  it,  was 
ordered  to  be  printed.    The  report  is  as  follows: 

The  committee  to  which  is  referred  so  much  of  the 
President's  Message  as  relates  to  the  stave  trade, 
and  to  which  are  referred  the  two  Messages  of  the 
President,  transmitting,  in  pursuance  of  ^  resolu- 
tion of  the  House  of  Representatives  of  the  4th  of 
December,  a  report  of  die  Secretary  of  Slate,  and 
enclosed  documents,  relating  to  the  negotiation  for 
the  suppression  of  the  slave  trade,  report : 

That  the  committee  have  deemed  it  advisable,  pre- 
vious to  entering  into  a  consideration  of  the  proposed 
co<«peration  to  exterminate  the  slave  trade,  to  make 
a  summary  review  of  the  Constitution  and  laws  of  the 
United  States  relating  to  this  subject.  It  will  disclose 
the  earnestness'  and  zeal  with  which  this  nation  has 
been  actuated,  and  the  laudable  ambition  that  has  ani- 
mated their  councils  to  take  a  lead  in  the  reformation 
of  a  disgraceful  practice,  and  one  which  is  productive 
of  so  much  human  misery ;  it  will,  by  displaying  the 
constant  aniiety  of  this  nation  to  suppress  the  African 
slave  trade,  afibrd  ample  testimony  that  she  will  be  the 
last  to  persevere  in  measures  wisely  digested  to  effec- 
tuate this  great  and  most  desirable  object,  whenever 
such  measures  can  be  adopted  in  consistence  with  the 
leading  principles  of  her  local  institutions. 

In  consequence  of  the  existence  of  slavery  in  many 
of  the  States,  when  British  colonies,  the  habits  and 
means  of  carrying  on  induatry  could  not  l)e  suddenly 
changed ;  and  the  Constitution  of  the  United  Stales 
yielded  to  the  provision  that  the  migration  or  importa- 
tion of  such  persons  as  any  of  the  States  now  existing 
shall  think  proper  to  admit  shall  not  be  prohibited  by 
the  Congress  prior  to  the  year  1808. 
.  But,  long  antecedent  to  this  period*  Congress  legis- 
lated on  the  subject  wherever  its  power  extended,  and 
endeavored,  by  a  system  of  rigorous  penalties,  to- sup- 
press this  unnatural  trade. 

The  act  of  Congress  of  the  2Sd  of  March,  1794, 
contains  provisions  that  no  citizen  or  citizens  of  the 
United  States,  or  foreigner,  or  any  other  person,  com- 
ing into  or  residing  within  the  same,  shall,  for  himself 
or  any  other  person  whatsoever,  either  as  master,  fac- 
tor, or  owner,  build,  fit,  equip,  load,  or  otherwise  pre- 
pare any  ship  or  vessel,  within  any  port  or  place  of 
the  United  States,  nor  shall  cause  any  ship  or  vessel 
to  sail  from  any  port  or  place  within  the  same,  for  the 
purpose  of  carrying  on  any  trade  or  traffic  in  slaves  to 
any  foreign  country ;  or  for  the  purpose  of  procuring 
from  any  foreign  kingdom,  place,  or  country,  the  in- 
habitants of  such  kingdom,  place,  or  countiy,  to  be 
transported  to  any  foreign  country,  port,  or  plaocr 
whatever,  to  be  sold  or  disposed  of  as  slaves,  under  the 
penalty  of  the  forfeiture  of  any  such  vessel,  and  of  the 
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WfwutDl  of  laigjB  SQIDS  of  mojMj  by  the  penont  of- 
Mo4ins  Affiiut  the  directioas  of  Uie  act. 

Bj  an  act  of  the  dd  of  AprU,  1798,  in  relation  to 
the  Miaaiafippi  Territoij,  to  which  the  Con«titntionaI 
pfovisiott  did  not  extend,  the  introduction  of  daTee, 
under  levere  penalties,  waa  forbidden,  and  every  slave 
imported  contrary  to  the  act  was  to  be  entitled  to 
fireedom. 

By  an  act  of  the  10th  of  May,  1800,  the  citizens  or 
xeaidenta  of  this  country  were  prohibited  from  holding 
any  right  or  property  in  vessels  employed  in  trans- 
porling  slaves  iirom  one  foreign  country  to  another,  on 
pain  of  ibrieiting  their  right  of  property,  and  also 
doable  the  value  of  that  right  in  money,  and  double 
ib»  value  of  their  interest  in  the  slaves;  nor  were  they 
all6wed:to  serre  on  board  of  veseels  of  the  United 
Statea  employed  in  the  transportation  of  slaves  from 
one  counUry  to  another,  under  the  punishment  of  fines 
and  imprisonment;  nor  were  they  permitted  to  serve 
on  boara  of  foreign  ships  employed  in  the  slave  trade. 
By  thb  act,  also,  the  commissioned  vessels  of  the 
United  States,  were  authorized  to  seize  vessels  and 
crews  employed  contrary  to  the  act. 

By  an  act  of  the  28th  of  February,  1803,  masters  of 
vessels  were  not  allowed  to  bring  into  any  port  (where 
the  laws  of  the  State  prohibited  the  importation)  any 
neg^  mulatto,  or  other  person  of  color,  not  being  a 
native,  a  citizen,  or  registered  seaman  of  the  United 
States,  under  the  pain  of  heavy  penalties ;  and  no  ves- 
uif  having  on  board  persons  of  the  above  description, 
was  to  be  admitted  to  an  entry  ;  and  if  any  such  per- 
aoA  should  be  landed  from  on  board  of  any  vessel,  the 
aame  waa  to  be  forfeited. 

By  an  act  of  tho  2d  M«rch,  1807,  the  importation 
of  slaves  into  any  port  of  the  United  States  was  to  be 
prohibited  after  the  1st  of  January,  1808»  the  time 
prescribed  by  the  Constitntional  provision.  This  act 
contains  many  severe  provisions  against  any  interfbr- 
ence  or  partidpation  in  the  slave  trade,  snch  as  heavy 
fines,  long  imprisonments,  and  the  forfeitures  of  ves- 
sels; the  President  was  also  anthorized  to  employ 
armed  vessels  to  cruise  on  any  part  of  the  coaat  where 
ha  might  judge  attempta  would  be  made  to  violate  the 
aoty  and  to  inatrnct  the  commaiidem  of  armed  vesaeU 
to  seize  and  bring  in  veaaela  found  on  the  high  aeas 
contravening  the  proviaiona  of  the  law. 

By  an  act  of  the  20th  of  April,  1818,  the  laws  in 
prolubition  of  the  alave  trade  were  further  improved; 
thia  act  ia  characterized  with  a  peculiarity  of  legisla- 
tive precaution,  especially  in  the  eighth  section,  which 
tltfows  the  labor  of  proof  upon  the  defendanl^  that  the 
colored  penone  brought  into  the  United  States  by  him 
had  not  been  brought  in  contrary  to  the  laws. 

By  an  act  of  the  3d  of  March,  1819,  the  power  is 
continued  in  the  President  to  employ  the  armed  ships 
of  the  United  States,  to  seize  and  bring  into  port  any 
vessel  engaged  in  the  slave  trade  by  citizens  or  resi- 
dents of  the  United  States ;  and  such  vessels,  together 
with  the  goods  and  efiects  on  board,  are  to  be  forfeited 
and  sold,  and  the  proceeds  to  be  distributed  in  like 
manner  as  provided  by  law  for  the  distribution  of 
prizes  taken  from  an  enemy;  and  the  officers  and 
crew  are  to  undergo  the  punishments  inflicted  by  pre- 
vious acts.  The  President,  by  this  act,  is  authorized 
to  make  such  regulations  and  arrangements  as  he  may 
deem  expedient,  for  the  safekeeping,  support,  and  re- 
moval beyond  the  limits  of  the  United  States,  of  all 
auch  negroes,  mulattoes,  or  persons  of  color,  as  may 
have  been  brought  within  its  jurisdiction,  and  to  ap- 


point a  proper  person  or  persons  residing  on  the  coaat 
of  Africa,  as  agent  or  agents,  for  receiving  the  negroeaiy 
mulattoes,  or  persons  of  color,  delivered  from  on  board 
of  vessels  seized  in  the  prosecution  of  the  slave  trade. 

Andy  in  addition  to  all  the  aforesaid  laws,  the  praa- 
ent  Congress,  on  the  15th  of  May,  1820,  believing,  that 
the  then  existing  provisions  would  not  be  sufficiently 
available,  enacted,  that  if  any  citizen  of  the  United 
States,  being  of  the  crew  or  ship*s  company  of  any 
foreign  ship  or  vessel,  engaged  in  the  slave  trade,  or 
any  person  whatever,  being  of  the  ctew  or  ship's  conv* 
pany  of  any  ship  or  vessel,  owned  in  the  whole  or  in 
part,  or  navigated  for  or  in  behalf  of  any  citizen  or  cit- 
izene  of  the  United  States,  shall  land  from  any  such 
ship  or  vessel,  and  on  anv  foreign  shore  seize  any  n«* 
gro  or  mulatto,  not  held  to  service  or  labor  by  the 
laws  of  either  of  the  States  or  Territories  of  the  Uni- 
ted Stales,  with  intent  to  make  such  negro  or  mulalta 
a  slave,  or  shall  decoy  or  forcibly  bring,  or  carry,  or 
shall  receive,  such  negro  or  mulatto  on  board  any  such 
ship  or  vessel,  with  intent  as  aforesaid,  such  citizen  or 
person  shall  be  adjudged  a  pirate,  and  on  conviction 
shall  suffer  death. 

The  immoral  and  pernicious  practice  of  the  alave 
trade  has  attracted  much  public  attention  in  Europe 
within  the  last  few  years;  and  in  a  Congress  at  Vien- 
na»  on  the  8th  of  Fehruaiy,  1815,  ^ye  of  the  principal 
Powers  made  a  solemn  engagement,  in  the  face  of 
mankind,  that  this  traffic  should  be  made  to  cease ;  in 
puniuance  of  which*  these  Powers  have  enacted  muni- 
cipal laws  to  suppress  the  trade,  Spain,  although  not 
a  party  to  the  original  engagement,  did,  soon  alter,  in 
her  treaty  with  England,  stipulate  for  the  immediate 
abolition  of  the  Spanish  slave  trade  to  the  north  of  the 
equator,  and  for  its  final  and  universal  abolition  on 
the  dOth  of  May,  1820. 

Portugal  likewise,  in  her  treaty  in  1817,  stipulated 
that  the  Portuguese  slave  trade  on  the  coast  of  Afiica 
should  entirely  cease  to  the  northward  of  the  equator, 
and  engaged  that  it  should  be  unlawful  for  her  sub* 
jects  to  purchase  or  trade  in  slaves  except  to  the  souths 
ward  of  the  line.  The  precise  period  at  which  the 
entire  abolition  is  to  take  place  in  Portugal  does  not 
appear  to  be  finally  fixed ;  but  the  Portuguese  Ambaaaa- 
dor,  in  the  pieeence  of  the  Congreea  of  Vienna,  de- 
clared that  Portugal,  faithful  to  her  prindplea,  would 
not  reftiae  to  adopt  the  term  of  eight  years,  which 
term  will  expire  in  the  year  1823. 

At  thia  time,  among  the  Euxi^an  Statea,  there  ia 
not  a  flag  which  can  legally  cover  thia  inhuman  traffic 
to  the  north  of  the  line ;  nevertheless,  experience  haa 
proved  the  inefficaoy  of  the  various  and  rigorous  lawa 
which  have  been  made  in  Europe  and  in  thia  counfary; 
it  being  a  lamentable  fact  that  the  diagracefhl  practice 
ia  even  now  carried  on  to  a  aurpriaing  extent  Da# 
ring  the  laat  year.  Captain  Trenchard,  the  "'vnmaniN' 
of  the  United  Statea  aloop  of  war  the  Gyane,  fonnd 
that  part  of  the  coaat  of  Africa  which  he  viaited  lined 
with  veaaela,  engaged,  as  it  ia  preaumed,  in  thia  for^ 
bidden  traffic ;  of  theae  he  examined  many ;  and  fivf^ 
which  a|^ared  to  be  fitted  out  on  American  aocount» 
he  aent  into  the  jnriadiction  of  the  United  States  for 
adjudication.  Eadi  of  them,  it  ia  believed,  haa  beeir 
condemned,  and  the  commanden  of  two  of  them  have 
been  aentenced  to  the  puniahment  prescribed  by  the 
lews  of  the  United  Statea. 

The  teetimony  recently  publiahed,  with  the  opiniQii 
of  the  preaiding  judge  of  the  United  States  court  of 
the  aouthem  diatrict  of  the  State  of  New  York,  in  the 
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case  of  the  schooner  PlatUburg,  lays  open  a  scene  of 
Uie  gprossest  fraud  that  could  be  practised  to  deceive  the 
officers  of  Government,  and  conceal  the  unlawful 
transoction. 

The  extension  of  the  trade  for  the  last  twenty-five 
or  thirty  years  mast,  in  a  degpree,  be  conjectural,  but 
the  best  information  that  can  be  obtained  on  the  subject 
furnishes  good  foundation  to  believe,  that  during  that 
period  the  number  of  slaves  withdrawn  from  western 
AMca  amounts  to  upwards  of  a  million  and  a  half; 
the  annual  average  would  be  a  mean  somewhere  be- 
tween fifty  and  eighty  thousand. 

The  trade  appears  to  be  lucrative  in  proportion  to 
its  heinousness ;  and,  as  it  is  generally  inhibited,  the 
unfeeling  slave  dealers,  in  order  to  elude  the  laws,  in- 
crease its  horrors ;  the  innocent  Africans,  who  are 
mercilessly  forced  firom  their  native  homes  in  irons,  are 
crowded  in  vessels  and  situations  which  are  not  adapted 
for  the  transportation  of  human  beings;  and  this  cruelty 
is  fi«quently  succeeded,  during  the  voyage  of  their 
destination,  with  dreadful  mortality.  Further  infor- 
mation on  this  subject  will  appear  in  a  letter  from  the 
Secretary  of  the  Navy,  enclosing  two  other  letters, 
marked  I  and  2,  and  also  by  the  extract  of  a  letter 
firom  an  officer  of  the  Cyane,  dated  April  10,  1820, 
which  are  annexed  to  tMs  report.  While  the  slave 
trade  exists,  there  can  be  no  prospect  of  civilization  in 
Africa. 

However  well  disposed  the  European  Powers  may 
be  to  efiect  a  practical  abolition  of  the  trade,  it  seems 
generally  acknowledged  that,  for  the  attainment  of 
this  object,  it  is  necessary  to  agree  upon  some  con- 
certed plan  of  co-operation;  but,  unhappily,  no  ar- 
rangement has  as  yet  obtained  universal  consent. 

England  has  recently  engaged  in  treaties  with  Spain, 
Portugal,  and  the  Netherlands,  in  which  the  mutual 
light  of  visitation  and  search  is  exchanged.  This  right 
is  of  a  special  and  limited  character,  as  well  in  relation 
to  the  number  and  description  of  vessels,  as  to  space  ; 
and,  to  avoid  possible  inconveniences,  no  suspicious 
circumstances  are  to  warrant  the  detention  of  a  vessel ; 
this  right  is  restricted  to  the  simple  fact  of  slaves  being 
on  board. 

These  treaties  contemplate  the  establishment  of 
mixed  courts,  formed  of  an  equal  number  of  individ- 
uals of  the  two  contracting  nations,  the  one  to  reside 
in  a  possession  belonging  to  his  Britannic  Majesty, 
the  other  within  the  territory  of  the  other  respective 
Power.  When  a  vessel  is  visited  and  detained,  it  is 
to  be  taken  to  the  nearest  court,  and,  if  condemned, 
the  vessel  is  to  be  declared  a  lawful  prize,  as  well  as 
the  cargo,  and  are  to  be  sold  for  the  profit  of  the  two 
nations ;  the  slaves  are  to  receive  a  certificate  of  eman- 
cipation, and  to  be  delivered  over  to  the  Government 
on  whose  territory  the  court  is  which  passes  sentence, 
to  be  employed  as  servants  or  free  laborers.  Each  of 
the  Governments  binds  itself  to  guaranty  the  liberty 
of  such  portion  of  these  individuals  as  may  be  respec- 
tively assigned  to  it  Particular  provisions  are  made 
for  remuneration,  in  case  vessels  are  not  condemned 
after  trial,  and  special  instructions  are  stipulated  to  be 
famished  to  commanders  of  vessels  possessing  the 
^alified  right  of  visitation  and  search. 

These  Powers  entertain  the  opinion,  that  nothing 
dunt  of  the  concession  of  a  qualified  right  of  visitation 
and  search  can  practically  suppress  the  slave  trade. 
An  association  of  armed  ships  is  contemplated,  to  form 
a  species  of  naval  police,  to  be  stationed  principally  in 
the  African  seas,  where  the  commanders  of  the  ships 
will  be  enabled  to  co-operate  in  harmony  and  concert. 


The  United  States  have  been  earnestly  invited  by 
the  principal  Secretary  of  State  for  Foreign  Affairs  of 
the  British  Government  to  join  in  the  same  or  similar 
arrangements ;  and  this  invitation  has  been  sanctioned 
and  enforced  by  an  unanimous  vote  of  the  House  of 
Lords  and  Commons,  in  a  manner  that  precludes  all 
doubts  as  to  the  sincerity  and  benevolence  of  their 
designs. 

In  answer  to  this  invitation,  the  President  of  the 
United  States  has  expressed  his  regret  that  the  stipu- 
lations in  the  treaties  communicated  are  of  a  character 
to  which  the  peculiar  situation  and  institutions  of  the 
United  States  do  not  permit  them  to  accede. 

The  objections  made  are  contained  in  an  extract  of 
a  letter  from  the  Secretary  of  State,  under  date  of  the 
2d  of  November,  1818,  in  which  it  is  observed  that, 
*<  in  examining  the  provisions  of  the  treaties  commu- 
nicated by  Lord  Castlereagb,  ail  the  essential  articles 
appear  to  be  of  a  character  not  adaptable  to  the  insti- 
tutions or  to  the  circumstances  of  the  United  States. 
The  powers  agreed  to  be  reciprocally  given  to  the  offi- 
cers of  the  ships  of  war  of  either  party,  to  enter,  search, 
capture,  and  carry  into  port  for  adjudication,  the  mer* 
chant  vessels  of  the  other,  however  qualified  and  re- 
stricted, is  most  essentially  connected  with  the  institu- 
tion, by  each  treaty,  of  two  mixed  courts,  one  of  which 
to  reside  in  the  external  or  colonial  possession  of  each 
of  the  two  parties,  respectively.    This  part  of  the  sys- 
tem is  indispensable  to  give  it  that  character  of  recip- 
rocity, without  which  the  right  granted  to  the  armed 
ships  of  one  nation,  to  search  the  merchant  vessels  of 
another,  would  be  rather  a  mark  of  vassalage  than  of 
independence.    But  to   this  part  of  the  system,  the 
United  States,  having  no  colonies,  either  on  the  coast 
of  Africa  or  in  the  West  Indies,  cannot  give  effect. 
That,  by  the  Constitution  of  the  United  Sutes,  it  ia 
provided  that  the  judicial  power  of  the  United  States- 
shall  be  vested  in  the  Supreme  Court,  and  in  such 
inferior  courts  as  the  Cong^ress  may,  from  time  to  lime,, 
ordain  and  establish.    It  provides  that  the  judges  of 
these  courts  shall  hold  their  offices  during  good  be- 
havior ;  and  that  they  shall  be  removable  by  impeach- 
ment,  on  conviction   of  crimes  and  misdemeanors. 
There    may  be  doubts  whether  the  power  of  the 
Government  of  the  United  States  is  competent  to  in- 
stitute a  court  for  carrying  into  execution  their  penal 
statutes  beyond  the  territories  of  the  United  States — 
a  court  consisting  partly  of  foreign  judges,  not  amen* 
able  to  impeachment  for  corruption,  and  deciding  upon 
statutes  of  the  United  States  without  appeal. 

**  That  the  disposal  of  the  neg^es  found  on  board 
of  the  slave-trading  vessels,  which  might  be  condemned 
by  the  sentence  of  these  mixed  courts,  cannot  be  car- 
ried into  efStci  by  the  United  States ;  for,  if  the  slaves 
of  vessels  condemned  by  the  mixed  courts  should  bo 
delivered  over  to  the  Government  of  the  United  State* 
as  free  men,  they  could  not,  but  by  their  own  con^ntf 
be  employed  as  servants  or  free  laborers.  The  condi- 
tion of  the  blacks  being,  in  this  Union,  regulated  by 
the  municipal  laws  of  the  separate  States,  the  Gov- 
ernment of  the  United  States  can  neither  guaranty 
their  liberty  in  the  States  where  they  could  only  be 
received  as  slaves,  nor  control  them  in  the  States 
where  they  would  be  recognised  as  free.  That  the 
admission  of  a  right,  in  the  officers  of  foreign  ships  of 
war,  to  enter  and  search  the  vessels  of  the  United 
States  in  time  of  peace,  under  any  circumstances 
whatever,  would  meet  with  universal  repugnance  in 
the  public  opinion  of  this  country ;  that  there  would 
be  no  prospect  of  a  ratification,  by  advice  and  consent 
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of  the  Senate,  to  any  stipalAtion  of  that  nature ;  that 
the  aearch  by  foreign  officers,  even  in  time  of  war,  is 
ao  obnoxious  to  the  feelings  and  recollections  of  Uiis 
country,  that  nothing  could  reconcile  them  to  the  ex- 
tension of  it,  however  qualified  or  restricted,  to  a  time 
of  peace  ;  and  that  it  would  be  viewed  in  a  still  more 
aggravated  light  if,  as  in  the  Treaty  with  the  Neth- 
erlands, connected  with  a  formal  admission  that  even 
vessels  under  convoy  of  ships  of  war  of  their  own 
nation  should  be  liable  to  search  by  the  ships  of  war  of 
another." 

The  committee  will  observe,  in  the  first  instance,  that 
a  mutual  right  of  search  appears  to  be  indispensable 
to  the  great  object  of  abolition ;  for,  while  flags  remain 
as  a  cover  for  this  traffic,  against  the  right  of  search  by 
any  vessels  except  of  the  same  nation,  the  chance  of 
detection  will  be  much  less  than  it  would  be  if  the 
right  of  search  was  extended  to  vessels  of  other  Pow- 
ers ;  and  as  soon  as  any  one  nation  should  cease  to  be 
vigilant  in  the  discovery  of  infractions  practised  on  its 
own  code,  the  slave,  dealers  would  avail  themselves  of 
a  system  of  obtaining  fraudulent  papers,  and  conceal- 
ing the  real  ownership  under  the  cover  of  such  flags, 
which  would  be  carried  on  with  such  address  as  to 
render  it  easv  for  the  citizens  or  subjects  of  one  State 
to  evade  theur  own  municipal  laws ;  but,  if  a  concerted 
system  existed,  and  a  qualified  right  of  mutual  search 
was  granted,  the  apprehension  of  these  piratical  of- 
fenders would  be  reduced  to  a  much  greater  certainty ; 
and  the  very  knowledge  of  the  existence  of  an  active 
and  vigorous  system  of  co-operation  would  divert  many 
from  this  traffic,  as  the  unlawful  trade  would  become 
too  hazardous  for  profitable  speculation. 

In  relation  to  any  inconveniences  that  might  result 
from  such  an  arrangement,  the  commerce  of  the  United 
States  is  so  limited  on  the  African  coast  that  it  could 
not  be  much  afiected  by  it ;  and,  as  it  regards  economy, 
the  expense  of  stationing  a  few  vessels  on  that  coast 
would  not  be  much  greater  than  to  maintain  them  at 
any  other  place. 

The  committee  have  briefly  noticed  the  practical  re- 
sults of  a  reciprocal  right  of  search,  as  it  bears  on  the 
slave  trade ;  but  the»objection  as  to  the  propriety  of 
ceding  this  right  remains.  It  is  with  deference  that 
the  committee  undertake  to  make  any  remarks  upon 
it.  They  bear  in  recollection  the  opinions  entertained 
in  this  country,  on  the  practice  of  searching  neutral 
vessels  in  time  of  war ;  but  they  cannot  perceive  that 
the  right  under  discussion  is,  in  principle,  allied  in  any 
degree  to  the  general  question  of  search ;  it  can  involve 
no  commitment,  nor  is  it  susceptible  of  any  unfavora- 
ble inference  on  that  subject ;  and,  even  if  there  were 
any  affinity  between  the  cases,  the  necessity  of  a  spe- 
cial agreement  would  be  inconsistent  with  the  idea  of 
existing  rights.  The  proposal  itself,  in  the  manner 
made,  is  a  total  abandonment,  on  the  part  of  England, 
of  any  claim  to  visit  and  search  vessels  in  a  time  of 
peace,  and  this  question  has  been  unequivocally  de- 
cided in  the  negative  in  her  admiralty  courts. 

Although  it  is  not  among  the  objections  that  the 
desired  arrangement  would  give  color  to  a  daim  or 
right  of  search  in  time  of  peace,  yet,  lest  the  case  in 
tUs  respect  may  be  prejudiced  in  the  minds  of  any, 
the  committee  will  observe  that  the  right  of  search,  in 
time  of  peace,  is  one  that  is  not  claimed  by  any  Power 
as  a  part  of  the  law  of  nations ;  no  nation  pretends 
that  it  can  exercise  the  right  o(  visitation  and  search 
upon  the  common  and  unappropriated  parts  of  theses, 
except  upon  the  belligerent  claim.    A  recent  decision 


in  the  British  admiralty  court,  in  the  case  of  the  Frendk^ 
slave  ship  Le  Louis,  is  clear  and  decisive  on  this  point. 
The  case  is  annexed  to  this  report. 

In  regard,  then,  to  the  reciprocal  right  wished  to  he> 
ceded,  it  is  reduced  to  the  simple  inquiry  whether,  ia 
practice^,  it  will  be  beneficial  to  the  two  contracting , 
nations.  Its  exercise,  so  far  as  it  relates  to  the  deten- 
tion of  vessels,  as  it  is  confined  to  the  fact  of  slaves 
being  actually  on  board,  precludes  almost  the  posn- 
bility  of  accident  or  much  inconvenience. 

In  relation  also  to  the  disposal  of  the  vessels  and 
slaves  detained,  an  arrangement  perhaps  could  be  ef^ 
fected  so  as  to  deliver  them  up  to  the  vessels  of  the 
nation  to  which  the  detained  vessel  should  belong. 
Under  such  an  understanding,  the  vessels  and  slaves 
delivered  to  the  jurisdiction  of  the  United  States  might 
be  disposed  of  in  conformity  with  the  provisions  of 
our  own  act  of  the  Sd  of  March,  1819 ;  and  an  ar- 
rangement of  this  kind  would  be  free  from  any  of  the 
other  objections. 

An  exchange  of  the  right  of  search,  limited  in  dura- 
tion, or  to  continue  at  pleasure,  for  the  sake  of  experi- 
ment, might,  it  is  anxiously  hoped,  be  so  restricted  Uy 
vessels  and  seas,  and  with  such  civil  and  harmonious - 
stipulations,  as  not  to  be  unacceptable. 

The  feelings  of  this  country  on  the  general  questiotf 
of  search  have  often  been  roused  to  a  degree  of  excite^'' 
ment  that  evince  their  unchangeable  character ;  but 
the  American  people  will  readily  see  the  distinction 
between  the  cases ;  the  one,  on  its  exercise  to  the  ex- 
tent claimed,  will  ever  produce  irritation,  and  excite  a 
patriotic  spirit  of  resistance ;  the  other  is  amicable  and 
charitable ;  the  justness  and  nobleness  of  the  under- 
taking are  worthy  of  the  combined  concern  of  Chris- 
tian nations. 

The  detestable  crime  of  kidnapping  the  unofiending 
inhabitants  of  one  country,  and  chaining  them  to 
slavery  in  another,  is  marked  with  all  the  atrocious- 
ness  of  piracy ;  and,  as  such,  it  ii  stigmatized,  and 
punishable  by  our  own  laws. 

To  effiice  this  reproachful  stain  from  the  character 
of  civilized  mankind,  would  be  the  proudest  triumph 
that  could  be  achieved  in  the  cause  of  humanity.  On 
this  subject,  the  United  States,  having  led  the  way, 
owe  it  to  themselves  to  give  their  influence  and  cor- 
dial co-operation  to  any  measure  that  will  accomplish 
the  great  and  good  purpose ;  but  this  happy  result, 
experience  has  demonstrated,  cannot  be  realized  by 
any  system,  except  a  concession  by  the  maritime 
Powers,  to  each  other's  ships  of  war,  of  a  qualified 
right  of  search.  If  this  object  was  generally  attained, 
it  is  confidently  believed  that  the  active  exertions  of 
even  a  few  nations  would  be  sufficient  entirely  to  sup- 
press the  slave  trade. 

The  slave  dealers  could  be  successfully  assailed  on 
the  coast  upon  which  the  trade  originates,  as  they 
must  necessarily  consume  more  time  in  the  collection 
and  embarcation  of  their  cargoes  than  in  the  subse- 
quent distribution  in  the  markets  for  which  they  are 
destined.  This  renders  that  coast  the  most  advanta- 
geous position  for  their  apprehension;  and,  besides, 
the  African  coast  frequented  by  the  slave  ships  is 
indented  with  so  few  commodious  or  accessible  har« 
bors,  that,  notwithstanding  its  great  extent,  it  could 
be  guarded  by  the  vigilance  of  a  small  number  of  crui- 
sers. But,  if  the  slave  ships  are  permitted  to  escape 
from  the  African  coast,  and  to  be  dispersed  to  difierent 
parts  of  the  world,  their  capture  would  be  rendered 
uncertain  and  hopeless. 
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The  committte,  after  much  refleiction,  offer  the  foi* 
lowing  resolntion : 

Resolved  by  the  Senate  and  House  of  Repretentaiives 
of  the  United  States  of  America,  in  Congress  assem- 
Oled,  That  the  President  of  the  United  Stfttee  be  re- 

2tte8ted  to  enter  into  such  arrangements  as  he  may 
eem  soitable  and  proper,  with  one  or  more  of  the 
maritime  Powers  of  Europe,  for  the  effectual  abolition 
of  the  AfHcan  slave  trade. 

GENERAL  APPROPRIATION  BILL. 

The  House  then  resumed  the  consideration  of 
the  annual  appropriation  bill  for  the  support  of 
the  ciril  list. 

Mr.  Tarr  moved  further  to  amend  the  bill,  by 
adding  to  the  end  of  the  first  section  thereof  the 
following  item,  viz :  "  For  the  erection  of  a  bridge 
'  over  the  Monongahela  river,  where  the  Cumber- 
'  laiid  road  crosses  the  same,  the  unexpended  bal* 

*  ancc  of  the  amount  heretofore  appropriated  for 
^  eovfrpletingthe  Cumberland  road ;  provided  such 

*  unexpendied  balance  shall,  in  the  opinion  of  the  | 

*  Seferetary  of  the  Treasurv,  be  sufficient  to  com- 

*  plete  that  object."    And  the  question  being  taken 
thereon,  it  was  determined  in  the  negative. 

Mr.  Ulat  submitted  the  same  proposition  which 
he  made  in  Committee  of  the  whole,  the  other 
day,  viz :  to  amend  the  bill  by  inserting  therein 
the  following  clause : 

"  For  an  outfit  and  one  year's  salary  to  such  Minis- 
ter as  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  may  send  to  any  Government  of 
South  America,  which  has  established,  and  is  maintain- 
ing its  independency  on  Spain,  a  sum  not  exceeding 
eighteen  thqusand  dollars." 

On  this  motion  a  debate  arose. 

Mr;  Clat  spoke  at  some  length  in  further  sup- 
port of  his  proposition  on  the  grounds  formerly 
and  frequently  taken  in  support  of  it. 

Mr.  Robertson  replied  to  some  of  Mr.  Clay's 
rilttiilriis,  and  vindicated  the  ground  which  he  fiad 
taken  on  a  former  day  in  op^position  to  legislating 
on  a  subject  not  properly  within  the  scope  of  its 
duty,  supposing  this  appropriation  to  be  considered 
as  an  instruction  or  advice  from  this  House  to  the 
Executive. 

Mik  Wood  delivered  his  sentiments  in  opposition 
to  the  motion  of  Mr.  Clay,  at  considerable  length, 
on  the  ground  that  the  adoption  of  it  would  be  in- 
iienL  as  well  as  trairdlinff  out  of  the  proper 
re  of  this  department  of  the  Government. 
W.  fully  approved  of  the  course  which  the 
Executive  had  hitherto  pursued  in  regard  to  South 
America. 

Mr.  Rhea  also  opposed  the  proposition,  as  con- 
templating an  irregular  sind  unusual  proceeding. 

Mr.  1* uoiL£R,  0?  Virginia,  delivered  his  senti- 
ments in  favor  of  the  proposition,  regarding  it  as 
an  expression  by  this  House  of  what  was  the 
known  feeling  or  the  countrv  towards  the  South 
Americans,  called  for  by  the  existing  state  of 
tbings. 

Mr.  Southard  followed  on  the  same  side  of  the 
questiouj  speaking  earnestly  in  favor  of  the  motion 
of  Mr.  Clay. 

Mr.  Reid.  of  Georgia,  spoke  as  follows : 

Mr.  Speaxer,  it  can  scarcely  be  necessary  to  de- ' 


clare  in  this  place  my  deep  solicitude  for  the  suc- 
cess of  the  Patriots  of  South  America.  That  man 
must,  indeed,  possess  a  cold  heart,  who,  witness- 
ing the  blessings  so  profusely  flowing  from  our 
own  free  institutions,  can  look  unmoved  upon  the 
struggle  of  a  brave  people  for  their  liberties — a 
people  who  have  been  so  long  the  victims  of  civil 
and  religious  despotism ! 

Sir,  I  think,  with  the  member  from  Kentucky, 
that  the  contest  is  no  longer  doubtful ;  and  that  if 
the  overtures  of  the  parent  country  produced  no 
immediate  conciliatory  result,  a  renewed  warfare 
must  at  last  end  in  the  annihilation  of  the  power 
of  Old  Spain  over  her  colonies.  It  cannot  be  other- 
wise.   When  once  liberal  principles  obtain  in  so- 
ciety, the  power  to  prevent  their  extension,  or  to 
check  their  growth,  must  be  infinitely  greater  than 
that  which  can  be  brought  to  operate  upon  South 
America.    But,  much  as  my  best  wishes  are  de- 
voted to  this  holy  cause,  sanguine  as  are  ray  hopes 
of  its  success,  I  yet  think  that  there  are  reasons  to 
influence  the  House  to  the  rejection  of  the  amend- 
ment now  proposed.    If  there  were  no  other  rea- 
son to  be  urged  against  it,  it  seems  to  me  to  be  a 
good  objection  that  the  amendment,  if  adopted,  will 
be  partial  in  its  effect.     We  are  given  to  under- 
stand that  there  are  several  distinct  Republics  in 
South  America — ^Buenos  Ayres,  Chili,  Colombia ; 
and  to  these  may  shortly  be  added,  Peru,  if  recent 
intelligence  is  to  be  trusted.   Have  not,  then,  all  of 
these  equal  claims  upon  your  sympathies?     Why 
depute  a  Minister  to  the  one  in  exclusion  of  the 
rest?    Would  it  not  be  more  just,  by  asking  an 
ample  appropriation,  to  give  to  all  that  encourage- 
ment, wnieh  the  cause  of  all,  so  bravely  defended 
and  so  gallantly  pursued,  would  seem  to  demand? 
If  you  reallv  desire  to  conciliate  these  infant  Re- 
publics, to  show  them  that  you  are  alive  to  their 
wrongs  and  their  calamities,  why  do  you  not  ad- 
dress yourself  to  each  and  every  of  them?     Why 
make  a  distinction  unfounded  in  reason,  niggardly 
in  itself,  and  invidious  in  its  efiect?    It  may  be 
answered,  that  it  will  be  time  enough  to  provide 
representatives  of  this  nation  for  these  Govern- 
ments, when  afiairs  have  settled  into  certainty, 
and  when  it  shall  be  shown  in|o  how  many  sepa- 
rate States  South  America  is  to  be  divided.    If 
this  be  the  reply,  it  may  be  directed  very  forcibly 
against  the  proposition  now  before  you.    It  is,  in 
truth,  not  proper  that  we  should  send  an  ambassa- 
dor to  a  country,  whose  Government  has  been  has- 
tily built  up  imder  the  sword  of  the  oppressor,  and 
may,  in  the  versatility  of  revolutionary  fortunes, 
fall  beneath  its  power !  Let  us  wait  until  a  nation 
be  completely  formed  and  organized,  before  we  ex- 
ercise towards  her  that  comity  which  bdon^  to 
the  intercourse  of  nations.    Let  me  not  be  misun- 
derstood.   I  would  not  be  considered  to  vary  from 
the  convictions  which  I  have  just  avowed.    I  do 
not  mean  at  one  moment  to  say  that  it  is  my  fixed 
belief  that  the  Patriots  will  succeed,  and  then  to 
indicate  a  contrary  opinion.    But  who  can  caleu- 
late  with  certainty  upon  the  events  of  futurity? 
Who  can  say  that  the  armistice  concluded  between 
Morillo  and  Bolivar,  under  circumstances  so  sooth- 
ing to  humanity,  will  be  followed  by  an  acknowl- 
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edgment  of  the  independence  of  the  Patriots  ?  Is 
it  altogether  certain  that  Spain  will  withdraw  her 
armies  and  her  dominion,  and  quietly  give  up  that 
which  she  has  valued  as  the  brightest,  certainly 
the  richest  je^el  of  her  crown?  Have  we  not 
leftrned  from  experience — from  her  profuse  expen- 
diture of  treasure — from  her  reckless  waste  oi  hu- 
man blood — that  nothing  but  necessity  can  compel 
her  to  relinquish  the  contest?  Her  interest,  her 
pride,  her  habitual  control,  all  incite  her  to  perse- 
verance !  Besides  Spain,  under  the  auspices  of  the 
constitution  of  the  Uortes,  has  offered  to  her  colo- 
nies a  participation  in  the  GrovernmenL  and  a  re- 
lief from  some  of  the  most  odious  or  the  evils 
against  which  they  have  been  contending.  It  is, 
indeed,  probable  tnat  these  terms  will  be  rejected, 
with  an  emotion  nearly  allied  to  disdain,  but  this, 
too,  is  only  conjecture.  The  provinces  desolated 
by  a  ruinous  war,  and  thirsting  for  pmce,  may  lend 
a  favorable  ear  to  propositions  which,  although 
not  unexceptionable,  promise  to  the  weary  and 
exhausted  a  repose,  temporary,  perhaps,  but  agree- 
able and  invigorating.  Sir,  whatever  events  may 
ensue,  if  you  adopt  the  amendment  now  under 
cons  ideration,  you  are  in  danger  of  producing  em- 
barrassment to  the  Government,  if  the  war  in 
South  America  continue,  you  acknowledge  the  in- 
dependence of  a  State  yet  struggling  for  its  liberty. 
If  Spain  succeed  in  reconciling  her  provinces,  you 
will  present  to  the  world  a  singular  spectacle. 
You  will  have  deputed  an  ambassador  to  the  mo* 
ther  country,  and  another  to  her  colonies. 

Sir,  the  rresident  of  the  United  States  possesses 
the  power,  with  the  consent  of  the  Senate,  to  ap- 

Eoint  ambassadors.  From  his  elevated  station,  he 
as  certainly  a  better  view  of  the  relations  of  this 
with  other  nations,  than  we  possibly  can  have. 
Why,  then,  with  limited  means  of  information^  do 
we  desire  to  dictate  to  that  department,  which, 
from  its  nature  and  situation,  is  so  much  better  in- 
formed? There  is  surely  no  necessity  for  an  in- 
terference upon  our  part.  The  as^e,  integrit]r,  and 
experience  of  your  President,  the  unquestioned 
ability  of  those  gentlemen  to  whom  he  may  at 
all  times  apply  for  advice  and  assistance,  the  ac- 
knowledged wisdom  of  the  Senate  demand  your 
confidence.  The  Executive  has  doubtless  deeply 
reflected  upon  this  subject.  It  feels  as  the  people 
feel,  and  u  it  has  heretofore  forborne  to  gratify 
the  wishes  of  the  member  from  Kentucky,  it  is 
because  it  has  been  restrained  by  prudential  con- 
sidl^rations^  and  not  by  an  apathy  towards  the  fix- 
ture destinies  of  South  America.  But  it  is  insisted 
that  the  President  has  acted  unwisely,  and  it  be- 
comes proper  to  coerce  him  to  recogfiise  the  inde- 
Eendence  of  some  one  of  the  Patriot  Governments 
y  making  this  appropriation.  Do  you  not  per- 
ceive how  powerless  and  nugatory  is  such  legisla* 
tion?  You  resolved,  at  the  last  session,  that  it 
was  expedient  to  send  a  Minister  to  South  Amer* 
ica,  and  what  was  the  result?  Why,  no  Minister 
has  yet  been  appointed.  You  now  appropriate 
money,  and  wbat  is  to  be  the  consequence  ?  ft  will 
be  this :  although  the  President,  as  a  faithful  pub- 
lic servant,  must  are  due  consideration  to  your 
enactment,  yet,  if  he  think  the  measure  it  proposes 


unwise,  he  will,  as  he  is  bound  to  do,  entirely  dis- 
resard  it,  and  the  money  appropriated  will  remain 
idle  and  unexhausted  in  your  Treasury,  at  the  mo« 
ment,  too,  when  you  are  borrowing  millions!  1 
deny  not  that  we  may  fall  upon  evn  times,  when 
it  may  become  necessary,  from  the  corruption  or 
partiality  of  the  Chief  Nlagistrate  and  the  Senate, 
that  this  House  should  interpose.  But  this  is  a 
case  merely  possible,  and  most  assuredly  not  now 
existinff.  out  if  it  were — if  the  Executive  had  ac- 
tually declined  to  send  an  ambassador  to  any  Gov- 
ernment, where  our  best  interests  required  he  should 
be  sent,  1  ask,  could  you  counteract  such  a  pob'cy 
by  a  mere  appropriation  ?  Believe  me,  it  would 
be  bmtwn  fmnen,  hard,  indeed,  but  inoperative ! 
No;  the  course,  I  think,  would  be  to  withhold  your 
appnropriations  for  all  Ministers,  until  the  Execu- 
tive snould  perceive  the  necessity  of  pursuing  the 
Sath  of  duty.  Such  a  course  would  produce  the 
esired  effect,  but  it  would  be  harsh  and  uncour- 
teous,  and  only  to  be  justified  by  the  necessity  to 
be  found  in  an  extreme  case. 

We  have  been  told,  that  it  is  due  to  the  dignity 
of  this  House  to  carry  into  effect  the  measure  of 
the  last  session.  I  had  thought  that  the  dignity  of 
a  nation,  like  that  of  an  individual,  depended  more 
upon  aenievement  than  loud  boasts  or  pompous 
promises.  Let  your  appropriation  be  passed.  The 
President  still  refuses  to  appoint  an  ambassador ; 
and  I  ask  you,  where  is  your  dignity  then  ?  You 
have  wrestled  with  the  Executive,  but  you  have 
gained  nothing  by  the  contest;  on  the  contrary, 
you  suffer  defeat,  and  the  dignified  attitude  you 
would  assume  belongs  to  him  who  has  obtained 
the  victory ! 

This  House  is  called  upon  to  be  consistent  with 
itself,  and  to  receive  the  proposed  amendment,  be- 
cause it  passed  the  resolution  of  the  last  session. 
It  appears  to  me  that  the  resolution  of  the  last 
session  obtained  the  votes  of  a  majority  on  a  ground 
entirely  distinct  from  that  taken  in  support  of  the 
present  proposition.  It  was  then  said,  *^  pas.s  the 
resolution,  it  will  give  vigor  to  the  cause  of  the 
Patriots ;  it  will  restore  their  confidence,  revive 
their  drooping  spirits,  advance  their  interests!" 
The  House  listened  to  the  inspiring  invocation ;  it 
was  passed,  and  I  have  yet  to  learn  that  it  was 
productive  of  any  of  the  happy  consequences  which 
were  foretold.  Was  it  received  with  Jjoy,  with 
bonfires,  and  illuminations  ?  Did  it  strike  terror 
to  the  Royal  army,  or  lead  the  Patriots  to  victory? 
If  these  were  its  enects,  they  have  to  this  moment 
been  to  me  a  secret.  Now,  however,  the  object  is 
varied.  It  is  no  longer  to  assist  and  encourage 
the  Patriots  by  an  expression  of  public  opinion, 
but  to  coerce  tne  Executive  openly  to  recognise, 
as  a  permanent  and  established  Gbvern  ment,  some 
one  of  the  South  American  Republics.  If,  in- 
deed, the  supporters  of  the  resolution  of  the  last 
session  intended  to  pursue  their  project  to  this 

Eoinl,  why  did  they  not  follow  up  that  resolution 
y  a  proposition  like  that  now  submitted  ?  Was 
it  because  they  were  hopeless  of  success  ?  If  so. 
the  principle  upon  which  their  resolution  passea 
must  of  necessity  be  different  from  that  upon  which 
they  would  support  the  appropriation;  because, 
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if  they  were  the  szme,  the  majority  sustaining  the 
resolution  would  likewise  have  supported  an  ap- 
propriation. If  they  could  have  succeeded,  and 
did  not  make  the  effort,  did  they  act  wisely  in 
postponing  a  measure  which  they  have  so  much 
at  heart,  and  which,  they  say,  is  so  intimately 
connected  with  the  dignity  of  this  House  and  this 
nation  ? 

It  is  said,  that  our  Yespect  for  Spain  should  not 
deter  us  from  adopting  the  amendment,  because 
Spain,  regenerated  as  she  is,  has  levelled  a  severe 
blow  at  our  commerce.  It  this  be  so,  we  shall 
make  it  the  subject  of  neffotiation.  We  shall 
fairly  develope  the  causes  of  complaint,  and  re- 

?[uire  the  proper  redress ;  but  I  hope  we  shall  not, 
or  the  purpose  of  avenging  an  injury,  no  matter 
how  serious  it  may  be,  recognise  the  independence 
of  the  colonies.  Such  a  policy  would  justly  be 
considered  by  the  world  as  wanting  in  that  candor 
and  magnanimity  for  which  this  nation  has  been 
singulaHy  remarkable;  and  the  provinces  them- 
selves would  be  but  little  obliged  to  you  for  a 
patronage  extended  at  the  latest  hour,  not  by  your 
good  will  and  devotion  to  liberty,  but  by  feelings 
of  resentment  towards  Old  Spain.  If  your  com- 
mercial difficulties  with  Spain  be  really  great, 
and  it  be  important  to  remove  them,  so  far  from 
operating  to  the  adoption  of  a  measure  which 
must  be  offensive  to  her,  they  should  teach  us 
greater  circumspection,  and  we  should  take  care 
to  remove,  rather  than  increase,  the  obstacles  im- 
peding the  way  to  negotiation. 

As  an  inducement  to  adopt  the  amendment,  a 
resort  has  been  had  to  the  perfidy  of  Spain  since, 
and  the  long  diplomacy  preceding  the  first  ratifi- 
cation of  the  Florida  treaty.  Sir,  I  am  perfectly 
aware  of  the  violation  of  a  pledged  faith,  of  whicn 
Spain  has  been  guilty,  and  I  admire  the  intre- 
pidity and  integrity  of  the  American  envoy,  who 
poured  the  language  of  truth  into  the  ear  oi  a  cor- 
rupt Government ;  but  I  cannot  perceive  why,  if 
Spain  has  forgotten  that  justice  which  belongs  to 
a  virtuous  nation,  we  should,  on  that  account, 
hasten  to  acknowledge  the  independence  of  her 
colonies.  It  would  be  to  shield  your  imprudence 
under  the  cover  of  her  wickedness.  No,  sir.  The 
time  was  when  you  might  have  repaired  the  in- 
jury you  had  sustained  by  using  the  remedy  within 
your  reach.  That  day  has  passed  by,  and  the  na- 
tion by  whoA  you  were  wronged  is  now  volun- 
tarily upon  the  point  of  doing  you  justice^  The 
treaty  has  been  ratified,  and  Florida — ^which  gen^ 
tlemen  have  been  pleased  to  describe  as  a  howling 
desert,  a  collection  of  morasses,  but  which,  I  am 
credibly  informed,  is  possessed  of  the  most  de- 
lightful climate,  and  contains  some  of  the  finest 
lands  in  the  world — Florida  will  soon  pass  into 
your  possession.  We  have  demanded,  and  we  shall 
receive,  ample  retribution  for  the  injuries  of  which 
we  complained,  and  if  we  are  a  generous  people, 
we  will  consign  to  forgetfulness  at  once  our  dis- 
contents and  tneir  provocations. 

But,  it  seems^  it  is  highly  necessary  to  us  to  pre- 
serve the  affection  of  the  Patriots.  Sir,  I  am  little 
skilled  in  the  conduct  of  nations,  but  I  have  been 
taught  to  believe,  that  we  are  to  expect  nothing 


from  the  affection  of  any  nation.  It  is  to  self-in- 
terest that  we  must  address  ourselves,  and  not  to 
disinterested  friendship,  which  scarcely  has  exist- 
ence among  men,  even  in  the  smallest  societies, 
where  early  association  and  long  habit  would  be 
most  likely  to  cherish  it.  Rely  upon  it,  it  was  this 
selfish  feeling  which  gave  to  us  our  European  al- 
lies, during  the  Revolutionary  war,  and  not  the 
admiration  of  our  efforts,  or  the  love  of  our  insti- 
tutions. It  is  true,  the  sympathy  of  the  American 
people  enlists  itself  in  behalf  of  the  suffering 
colonies ;  but,  when  we  deliberate  upon  the  con- 
duct of  the  nation,  we  must  ask,  not  whether  we 
shall  pursue  the  feelings  of  the  people,  but  if  it  be 
our  interest  to  pursue  them  ?  I  speak  not  of  sordid 
interest,  but  of  the  honor,  reputation,  and  happi- 
ness of  the  nation. 

We  have  listened  to  a  story  as  horrible  as  a  hide- 
ous barbarity  and  a  collection  of  obscene  circum- 
stances could  make  it.  It  is  not  the  first  time  I 
have  heard  such  a  narrative.  Atrocities  have 
been  related  which  leave  far  behind  them  the 
bloodiest  incidents  of  the  most  frantic  period  of 
the  French  revolution.  Some  of  these  doubtless 
have  their  foundation  in  fact,  but  may  they  not 
derive  a  deeper  coloring  from  that  love  of  the 
marvellous  and  terrible  which  is  inseparable  from 
our  nature  ? .  If  we  remember  that  this  has  been 
a  contest  of  extermination  on  both  sides,  unregu- 
lated by  the  laws  of  civilized  warfare,  can  we  be- 
lieve that  to  the  royalists  alone  belongs  the  guilt 
of  cold-blooded  murder,  and  more  cruel  butche- 
ries ?  Or,  would  it  not  be  fair  to  admit,  that  the 
same  circumstances  have  produced  the  like  ex- 
cesses in  both  parties  ?  In  this  point  of  view,  then, 
there  can  be  no  reason  why  you  should  extend 
favor  to  the  one  at  the  expense  of  the  other.  But, 
unless  my  friend  from  Kentucky  (Mr.  Trimble) 
shall  insist  that  his  authority  is  indisputable,  I 
cannot  implicitly  give  credence  to  the  anecdote  he 
has  told.  And  why  ?  Because  I,  in  common  with 
that  gentleman,  have  a  high  respect  for  the  char- 
acter and  talents  of  the  patriot  chieftain  Bolivar. 
When  the  late  armistice  was  concluded,  those  who 
had  lon^  been  foes  met  as  friends ;  in  the  moment 
of  conviviality  all  sorrows  and  enmities  were  for- 
gotten, and  Morillo  was  clasped  in  the  warm  em- 
brace of  Bolivar !  Sir,  who  is  Bolivar  ?  Ask  the 
gentlemen  who  urge  this  appropriation,  and  they 
will  tell  you,  he  is  the  emancipator  of  an  empire ; 
a  hero  to  whom  history  furnishes  no  resemblance, 
but  in  the  magnanimity  and  virtues  of  our  own 
Washingtion !  And  do  we  find  this  wisest^  bravest, 
best  of  men,  courting  corruption  to  his  arms ; 
greeting  a  fiend  in  human  form  with  the  emotions 
of  friendship  7 

Sir,  the  scene  I  have  just  described  either  places 
the  character  of  Morillo  in  a  more  favorable  point 
of  view,  or  obscures,  in  some  measure,  the  repu- 
tation of  Bolivar.  I  am  not  the  apologist  of  the 
Spanish  Greneral ;  I  like  his  character  little,  and 
his  cause  less ;  but  we  are  taught  that  it  is  proper 
to  rescue  even  the  worst  men  from  unmerited  ob- 
loquy. Admit,  however,  all  that  has  been  said  to 
be  true,  is  this  the  argument  by  which  it  is  made 
manifest  that  we  ought  to  recognise  the  independ- 
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ence  of  South  America  1  Sir,  it  may  move  your 
pity,  or  rouse  your  abhorrence,  but  it  cannot  reach 
the  judgment. 

Finally,  Mr.  Speaker,  it  appears  to  me  inexpe- 
dient to  make  the  appropriation  proposed,  because 
Spain  and  her  colonies  are  at  this  moment  en- 
deavoring to  put  an  end  to  their  long,  and  barbar- 
ous, and  bloody  warfare.  Why  then  should  we 
interpose  between  the  negotiating  parties,  and  de- 
cree that  for  them  which  they  are.  of  themselves, 
considering  ?  It  would  be  an  act  ol  superero^tion 
in  our  Government  to  interfere  at  such  a  crisis. 

For  these  reasons  I  am  constrained  to  vote 
against  the  proposition  of  the  gentleman  from 
Kentucky. 

Mr.  Lowndes  made  the  closing  speech,  in  fur- 
ther objections  to  the  motion. 

The  question  was  then  taken  on  Mr.  Clay's 
motion,  by  yeas  and  nays,  as  follows : 

TxAS — Messrs.  Allen  of  New  York,  Allen  of  Ten- 
nessee, Anderson,  Archer  of  Virginia,  Baker,  Ball, 
Bateman,'  Beecher,  BlackleJge,  Boden,  Brown,  Bryan, 
Butler  of  Louisiana,  Campbell,  Cannon,  Case,  Clark, 
Clay,  Cocke,  Cook,  Crawford,  Crowell,  Culbretb,  Cul- 
peper,  Cuthbert,  Darlington,  Davidson,  Earle,  Fisher, 
Floy^,  Ford,  Gross  of  New  York,  Gross  of  Pennsylvania, 
Hackley,  Hall  of  N.  York,  Hendricks,  Herrick,  Hibsh- 
man.  Hooks,  Hostetter,  Johnson,  Jones  of  Tennessee, 
Kinsey,  Kinsley,  Lincoln,  McCreary  ,McLean  of  Ken- 
tucky, Mallary,  Marchand,  Meech,  Metcalf,  Monell,  R. 
Moore,  S.  Moore,  T.  L.  Moore,  Murray,  Parker  of 
Massachusetts,  Patterson,  Philson,  Pitcher,  Richmond, 
Rogers,  Ross,  Shaw,  Sloan,  Southard,  Stevens,  Storrs, 
Tarr,  Tracy,  Trimble,  Tucker  of  Virginia,  Udree, 
Upham,  Van  Rensselaer,  Walker,  Wallace,  and  Wil- 
liams of  Virginia — 79. 

Nats — Messrs.  Abbot,  Adams,  Alexander,  Allen 
of  Massachusetts,  Archer  of  Maryland,  Barbour,  Bayly, 
Brevard,  Brush,  Bu£fum,  Burton,  Butler  of  N.  Hamp- 
shire, Clagett,  Cobb,  Crafts,  Cushman,  Dane,  Denni- 
son,  Dickinson,  Edwards  of  Connecticut,  Edwards  of 
PennsyWania,  Edwards  of  North  Carolina,  Eustis, 
Fay,  Folger,  Foot,  Forrest,  Fuller,  Gorham,  Gray, 
Guyon,  Hall  of  North  Carolina,-  Hardin,  Hemphill, 
Hill,  Hobart,  Jones  of  Virginia,  Kendall,  Kent,  J^a- 
throp,  Livermore,  Lowndes,  Maclay,  McCoy,  MeCul- 
lough,  McLane  of  Delaware,  Meigs,  Mercer,  Mont- 
gomery, Morton,  Neale,  Nelson  of  Massachusetts, 
Nelson  of  Virginia,  Newton,  Parker  of  Virginia, 
Pinckney,  Plumer,  Rankin,  Reid,  Rhea,  Rich,  Rich- 
ards, Ringgold,  Robertson,  Russ,  Sawyer,  Sergeant, 
Silsbee,  Simkins,  Smith  of  New  Jersey,  Smith  of 
Maryland,  Smith  of  North  Carolina,  Street,  Strong  of 
Vermont,  Strong  of  New  York,  Swearingen,  Terrell, 
Tomlinson,  Tompluns,  Tucker  of  South  Carolina, 
Tyler,  Warfield,  Wendover,  Whitman,  Williams  of 
North  Carolina,  and  Wood — 86. 

So  the  motion  was  rejected. 

Mr.  Beecher  then  moved  to  amend  the  bill  by 
inserting  a  provision  appropriating  the  sum  of 
twenty  thousand  dollars  for  the  repair  of  the  Cum- 
berland Road,  bein^  a  part  of  the  unexpended  bal- 
ance of  appropriations  for  completing  that  road. 

The  motion  was  negatived;  and  the  bill  was 
thenordered  to  be  engrossed  for  a  third  reading. 

On  motion,  the  House  then  adjourned  until  to- 
morrow. 


!  SATuanAY,  February  10. 

<  Mr.  Rhea,  from  the  Committee  on  Pensions 
'  and  Revolutionary  Claims,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  '*  An  act  for  the 
relief  of  the  representatives  of  Patience  Cxordon, 
widow,  deceased,"  made  a  report  thereon,  recom- 
mending that  the  said  bill  be  rejected  ;  which  was 
read,  and,  together  with  the  bill,  was  ordered  to 
lie  on  the  table. 

On  motion  of  Mr.  HARniN,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  exempting  from  the  custom- 
house duties-  all  such  articles  which  are  now  by 
law  subject  to  duty,  as  may  have  been,  or  may 
hereafter  be.  imported  for  the  express  use  of  the 
Roman  Catholic  cathedral  and  college  erected  and 
established  at  Bardstown,  in  Kentucky. 

Mr.  Cannon  moved  that  the  Committee  of  the 
whole  House,  to  which  is  committed  the  bill  to 
provide  an  uniform  system  of  organization  for  the 
militia  of  the  different  States  and  Territories,  and 
for  instructing  the  officers  of  the  same  at  the  ex- 
pense of  the  United  States,  be  discharged,  and 
that  the  said  bill  be  committed  to  the  Committee 
of  the  whole  House  on  the  state  of  the  Union. 
And,  the  question  being  taken  thereon,  it  was  de- 
termined in  the  negative. 

Engrossed  bills  of  the  following  titles,  to  wit : 

"  An  act  making  appropriations  for  the  support 
of  Government  for  the  year  1821 ;"  and 

"An  act  to  alter  and  establish  certain  post 
road§ ;" 

Were  severally  read  the  third  time,  passed  and 
sent  to  the  Senate. 

MISSOURI. 

Mr.  BcTLER,  of  New  Hampshire,  submitted  the 
following  joint  resolution: 

Resolved,  by  the  Senate  and  House  of  Representa* 
tives  of  the  United  States  of  America  in  Congress  as* 
sembled.  That  the  people  of  Missouri  be,  and  they 
are  hereby,  authorized  to  form  a  new  constitntion,  or 
to  alter  the  constitution  which  they  have  already 
formed  and  presented  to  Congress,  in  such  way  and 
manner  as  they  may  judge  most  proper,  and  submit 
the  same  to  Congress,  for  the  purpose  of  being  admit- 
ted into  the  Union  on  an  equal  footing  with  the  origi- 
nal States. 

Mr.  Tomlinson  said,  the  proposition  of  the 
gentleman  from  New  Hampshire  was  certainly 
entitled  to  the  deliberate  consideration  of  the 
House,  and,  for  the  purpose  of  affording  gentle- 
men an  opportunity  to  examine  the  proposition. 
Mr.  T.  moved  that  it  be  laid  upon  the  table  ana 
printed. 

The  motion  was  agreed  to. 

Mr.  Clay,  from  the  select  committee,  to  whom 
the  subject  was  referred,  delivered  in  the  follow- 
ing report  and  amendment: 

The  select  committee  to  whom  was  referred  the  res- 
olution from  the  Senate  declaring  the  admission  of  the 
State  of  Missouri  into  the  Union,  have,  according  to 
order,  had  the  same  under  consideration,  and  beg  leave 
to  submit  to  the  House  the  following  report  : 

That  they  have  entered  upon  the  discharge  of  the 
duty  assigned  them  by  the  House,  with  the  most  anx- 
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iouB  desire  to  arrive  at  a  conclasion  which  would  give 
general  satisfaction ;  that,  in  the  prosecation  of  this 
purpose,  it  seemed  to  them  to  be  useful  to  ascertain, 
in  the  first  place,  by  a  full  and  frank  comparison  of 
opinions  among  themselves,  whether  any,  and  what, 
conditions  ought  to  be  prescribed  to  the  admission  of 
Missouri  into  the  Union ;  that,  on  making  thb  com- 
parison, the  opinion  appeared  to  be  nearly  unanimous 
in  the  committee,  that  no  other  conditions  ought  now 
to  be  required  than  those  which  were  specified  in  the 
act  of  the  last  session  of  Congress,  providing  for  the 
admission  of  Missouri  into  the  Union ;  and  that,  con- 
sidering all  the  circumstances  attending  that  act,  the 
settlement  which  it  made  of  the  question  of  restriction 
ought  not  to  be  disturbed ;  that  this  opinion  limited 
their  subsequent  inquiry  to  the  consideration  of  the 
single  question,  whether  the  constitution  whidi  Mis- 
souri has  formed  ibr  herself  contained  any  thing  in  it 
which  furnished  a  valid  objection  to  hex  incorporation 
in  the  Union  ?  And,  on  that  questbn,  they  thought 
thai  there  was  no  other  provision  in  that  constitution 
to  which  Congress  could  of  right  take  exception,  but 
that  which  intakes  it  the  duty  of  the  Legislature  of 
Missouri  to  pass  laws  to  prevent  free  negroes  and  mu- 
lattoes  from  going  to  and  settling  in  the  said  State* 
In  regard  to  that  clause,  the  same  diversity  of  opinion 
existed  among  the  members  of  the  committee  which 
had  been  previously  manifested  in  the  House — one 
portion  believing  it  liable  to  an  interpretation  repug- 
nant to  the  Constitution  of  the  United  States,  and  the 
other  thinking  it  not  exposed  to  that  objection,  or 
that,  if  it  were,  the  exceptionable  interpretation  was 
superseded  by  the  paramount  authority  of  the  Federal 
Constitution. 

With  these  conflicting  opinions,  the  committee 
thought  ii  best  that,  without  either  side  abandoning 
its  opinion,  an  endeavor  should  be  made  to  frame  an 
amendment  to  the  Sonata's  resolution,  which,  com- 
promitting  neither,  should  contain  an  adequate  secu- 
rity against  the  violation  of  the  privileges  and  immu- 
nities of  citizens  of  other  States  in  Missouri ;  and,  a 
majority  of  the  committee  thinking  that  such  security 
could  not  be  sufficiently  afforded  without  some  pre- 
vious act  to  be  done  by  the  Legislature  of  Missouri, 
the  amendment  was  finally  agreed  upon,  which  they 
now  beg  leave  to  report. 

According  to  this  amendment,  Missouri  is  to  be  ad- 
mitted into  the  Union  upon  the  fundamental  condi- 
tion, that  she  shall  never  pass  any  laws  preventing 
any  description  of  persons  from  going  to  and  settling 
in  the  said  Slate,  who  now  are,  or  hereafter  may  be- 
come, cittsens  of  any  of  the  States  in  this  Union ;  and, 
upon  the  Legislature  of  the  said  State  signifying  its 
assent  to  that  condition,  by  a  solemn  public  act,  which 
is  to  be  communicated  to  the  President  of  the  United 
States,  he  is  to  proclaim  the  fact,  and  thereupon  the 
admission  of  the  said  State  into  the  Union  is  to  be 
complete,  without  any  further  ot  other  proceeding  on 
the  part  of  Congress.  To  prevent,  however,  this 
amendment  from  being  considered  as  impairing  any 
right  which  may  appertain  to  Missouri,  in  common  with 
oUier  States,  to  exclude  from  her  jurisdiction  persons 
under  peculiar  circumstances,  (such  as  paupers,  vaga- 
bonds, te.,)  a  further  proviso  is  added,  declaring  that 
nothiag  in  the  said  amendment  is  to  be  construed  to 
take  from  Missouri,  when  admitted  into  the  Union,  the 
exercise  of  any  right  or  power  which  the  original 
States  may  constitutionally  exert 

The  modification  which  the  committee  thus  respect- 


fully recommend  of  the  Senate's  resolution,  is  the  re* 
suit  of  a  spirit  of  concord,  under  the  guidance  of  which 
they  have  anxiously  sought,  without  the  sacrifice  of 
principle  on  either  side,  to  reconcile  the  variant  opin- 
ions among  them.  There  cannot  be  a  doubt  but  mat 
Missouri,  solicitous  as  she  must  be,  to  participate  in  all 
the  high  advantages  of  our  excellent  Union,  will 
eagerly  seize  the  opportunity  of  testifying  her  attadi- 
ment  to  the  Federal  Constitution,  bj  giving  the  solemn 
pledge  which  she  is  asked  to  make,  to  respect  the  priv- 
ileges and  immunities  which  it  secures  to  citizens  of 
other  States — a  pledge  become  necessary,  in  the  opin- 
ion of  a  large  and  respectable  portion  of  the  House,  by 
the  terms  which  she  has  employed  in  a  clause  of  !m 
constitution.  Nor  will  there  be  a  doubt  of  the  since- 
rity or  efficacy  of  such  a  pledge.  On  the  other  hand, 
if,  by  postponing,  for  a  short  period,  her  admission  into 
the  Union — a  circumstance  every  day  less  and  less  im- 
portant, in  consequence  of  the  lapse  of  Uie  time  allot- 
ted to  this  session,  those  who  thought  her  invested  with 
a  perfect  right  to  be  admitted,  without  delay,  are  not 
fully  gratified,  they  will  be  consoled  by  the  reflection 
that  the  amendment  requires  only  the  performance  of 
a  precise  and  simple  act,  which  cannot  be  mistaken 
by  the  highly  responsible  officer  to  whom  the  judg- 
ment of  its  execution  is  confided;  and  the  whole 
House  must  be  gratified  with  any  proper  disposition 
of  the  subject,  which  will  henceforth  free  the  public 
deliberations  from  the  agitation  and  disturbance  to 
which  it  is  but  too  likely  always  to  give  rise.  And 
your  committee  believe  that  all  must  ardently  unite  in 
wishing  an  amicable  termination  of  a  question  which, 
if  it  be  longer  kept  open,  cannot  fail  to  produce,  and 
possibly  to  perpetuate,  prejudices  and  animosities 
among  a  people  to  whom  the  conservation  of  their 
moral  ties  should  be  even  dearer*  if  possible,  than  that 
of  their  political  bond.  Sharing,  as  the  committee  do, 
largely  in  this  sentiment,  they  respectfully  submit  to 
the  House  the  amendment  which  they  propose,  in  the 
hope  that  it  will  bo  received  and  considered  in  the 
same  spirit  in  which  it  has  been  devised. 

Strike  out  all  after  the  word  "  be"  in  the  third  line 
of  the  Senate's  resolution,  and  insert 

<*  Admitted  into  this  Union  on  an  equal  footing  with 
the  original  States,  in  all  respects  whatever,  upon  the 
fundamental  condition,  that  the  said  State  shaL  never 
pass  any  law  preventing  any  description  of  persons 
from  coming  to  and  settling  in  the  said  State,  who 
now  are  or  hereafler  may  become  citizens  of  any  of 
the  States  of  this  Union :  And  provided,  aiso.  That 
the  Legislature  of  the  said  State,  by  a  solemn  public 
act,  shall  declare  the  assent  of  the  said  State  to  the 
said  fundamental  condition,  and  shall  tranamit  to  the 
President  of  the  United  States,  on  or  before  the  fourth 
Monday  of  November  next,  an  authentic  copy  of  the 
said  act ;  upon  the  receipt  whereof,  the  President,  by 
proclamation,  shall  announce  the  fact;  whereupon, 
and  without  any  further  proceeding  on  the  part  of 
Congress,  the  admission  of  the  said  State  into  this 
Union  shall  be  considered  as  complete :  Andprovidsd 
further.  That  nothing  herein  contained  shall  be  con- 
strued to  take  from  the  said  State  of  Missouri,  when 
admitted  into  this  Union,  the  exercise  of  any  right  or 
power  which  can  now  be  constitutionally  exercised  by 
any  of  the  original  States." 

The  resolution,  with  the  report,  was,  on  motion 
of  Mr.  Clay,  ordered  to  lie  on  the  table ;  and  Mr. 
Clat  ^ve  notice  that  he  should  caU  for  its  con- 
sideration on  Monday. 
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Mr.  Clat  rose,  and  submitted  for  consideration 
the  following  resolution : 

Besohedf  That  the  House  of  Representatives  par- 
ticipates vtith  the  people  of  the  United  States  in  the 
deep  interest  which  tney  feel  for  the  success  of  the 
Spanish  provinces  of  South  America  which  are  strug- 
gling to  establish  their  liberty  and  independence ;  and 
that  it  will  gite  its  Constitutional  support  to  the  Pre- 
sident of  the  United  States,  whenever  he  may  deem 
it  expedMUt  to  recognise  the  sovereignty  and  independ- 
ence of  any  of  the  said  provinces. 

In  offering  this  resolution,  Mr.  C.  said,  he  was 
influenced  by  the  general  solicitude  which  he  felt 
on  this  subject,  and  by  the  conviction  that  there 
was  a  majority  of  the  House  in  favor  of  an  ex- 
pression of  a  sentiment  favorable  to  the  cause  of 
the  people  of  the  Spanish  provinces.  The  vote  of 
yesterday,  to  the  contrary,  was  influenced,  in  a 
great  decree,  it'  was  evident,  by  considerations  of 
form.  He  had  framed  thb  resolution  so  as,  he 
hoped,  to  be  unexceptionable  in  that  respect ;  and, 
thougn  it  did  not  go  as  far  as  he  wished  to  go,  it 
went  to  a  certain  extent  in  giving  the  counten- 
ance of  this  House  to  the  exertions  of  the  people 
of  the  South.  Mr.  C.  said,  as  the  subject  was 
well  understood,  and  he  wished  not  to  consume 
the  time  of  the  House,  he  should  not  debate  the 
proposition,  unless  he  should  be  obliged  to  do  so 
by  debate  against  it. 

Mr.  Reid  moved  that  the  resolution  lie  on  the 
table,  for  consideration,  as  well  because  of  the 
general  importance  of  any  proposition  on  this  sub- 
ject, and  the  propriety  of  acting  on  it  with  delib- 
eration, as  because  the  gentleman  who  was  at  the 
head  ot  the  Committee  of  Foreign  Affairs  (Mr. 
LowMDEs)  was  this  day  absent. 

Mr.  Clay  stated,  tnat  he  had  informed  his 
friend  at  the  head  of  the  Committee  of  Foreign 
AfSiirs,  who  was  absent  from  a  temporary  indis- 
position, that  he  intended  to  submit  such  a  pro- 
position as  this  to-day ;  and  received  for  answer 
that  he  did  not  care  aoout  being  present  at  the  dis- 
cussion, and  did  not  wish  to  be  sent  for. 

Mr.  Smith,  of  Maryland,  made  a  few  remarks, 
to  show  that  the  House  ought  to  act  with  caution 
and  deliberation  on  a  proposition  of  this  sort, 
which,  for  aught  they  knew,  might  compromit 
thepeace  of  the  country. 

Tne  question  on  the  motion  to  lay  the  resolu- 
tion on  the  table,  resulted  thus :  For  it  laying  on 
the  table  71 ;  against  it  72. 

So  the  motion  was  lost ;  and  the  question  was 
stated  on  agreeing  to  the  resolution. 

Here  arose  a  debate,  which  occupied  the  whole 
day. 

Mr.  Wood  first  spoke  in  opposition  to  the  mo- 
tion ;  because  it  proposed  to  make  needless  pro- 
fessions, and  was  not  therefore  consistent  with 
self-respect ;  because,  if  it  had  any  object,  it  was 
an  encroachment  on  the  nower  of  the  Executive, 
and  might  produce  a  collision  between  the  two 
departments  of  Government,  which  was  much  to 
be  deprecated. 

Mr.  Floyd  referred  to  an  early  message  of  Pre- 
sident Washington  to  Congress,  to  show  that,  at 


that  time,  the  previous  consent  of  Congress  was 
thought  necessary  to  the  institution  of  foreign  mis- 
"sions ;  thence,  and  from  other  considerations,  ar- 
guing that  this  resolution,  so  far  from  interfering 
with  the  Executive  prerogative  was  a  fair  exercise 
of  the  undoubted  rights  of  this  House.  Mr.  F. 
also  supported  the  proposition  on  the  around  of 
expediency,  and  as  going  to  counteract  the  policy 
of  the  Holy  Alliance  by  organizing  a  different 
policy  on  tnis  side  of  the  water,  &c. 

Mr.  Archer  required  a  division  of  the  ques- 
tion, so  as  to  take  it  first  on  the  first  member  of 
the  resolution.  And  the  question  was  accord- 
ingly stated  on  agreeing  thereto  in  the  following 
words : 

Resolved,  That  the  House  of  Representatives  par- 
ticipates with  the  people  of  the  United  States  in  the 
deep  interest  which  they  feel  for  the  success  of  the 
Spanish  provinces  of  Sooth  America  which  are  strug- 
gling to  establish  their  liberty  and  independence. 

Mr.  Robertson  deprecated  the  jmssage  of  the 
whole  resolution  as  supererogatory,  if  not  of  inju- 
rious tendency.  If  it  was  intended  only  to  apprize 
the  Executive  that  this  House  would  support  him, 
that  had  been  done  by  the  vote  of  last  session ;  if 
it  was  to  express  the  sentiment  of  this  House  in 
regard  to  the  subject,  that  too  had  been  done  by 
the  vote  of  last  session ;  and  a  repetition  of  sucn 
declarations  could  serve  only  to  show  a  doubt  of 
our  own  constancy.  If,  however,  it  was  intended 
to  goad  the  Executive  into  a  departure  from  its 
hitherto  wise  policy  on  this  subject,  he  was  de- 
cidedly opposed  to  it,  &c.  Mr.  R.  concluded  by 
saying,  that  as  the  proposition  was  divided,  he 
should,  though  he  deemed  such  a  declaration 
wholly  superfluous  and  unnecessary,  vote  in  favor 
of  the  first  clause  of  the  resolution,  and  against 
the  second. 

Mr.  Wood  then  moved  that  the  whole  subject 
be  indefinitely  postponed. 

Mr.  Montgomery  assigned  the  reasons  why  he 
should  vote  for  the  indefinite  postponement,  and, 
should  that  not  prevail,  against  both  brancnes  of 
the  resolution.  He  was  opposed  to  the  first  part 
of  it,  as  asserting  what  he  aid  not  know  to  be  the 
fact,  and  what  he  did  not  believe  to  be  the  fact  as 
regarded  his  immediate  constituents — ^that  the 
people  take  a  deep  interest  in  a  matter  wholly 
foreign  to  them.  The  second  part  of  the  resolu^ 
tion  he  wholly  disapproved.  He  believed  it  to 
be  the  true  policy  ot  this  country  to  stand  aloof 
from  this  conflict,  as  the  Powers  of  Europe,  more 
deeply  interested,  had  done.  Were  we  to  engage 
in  it,  it  was  difficult  to  predict  how  it  would  end, 
Ac.  Mr.  M.  suggested,  however,  that  the  motion 
had  an  object  somethinj^  deeper  than  an  expres- 
sion of  the  opinion  of  this  House,  and  that  it 
might  be  intended  to  goad  the  President  into  a 
course  of  policy  which  his  judgment  did  not  ap- 
prove, and  which  the  nation  did  not  wish  for. 

Mr.  Tyler  assigned  the  srounds  on  which, 
though  he  had  voted  against  all  the  other  proposi- 
tions of  the  gentleman  from  Kentucky,  he  should 
vote  for  this.  The  first  part  of  it,  he  said,  asked 
him  only  to  speak  the  sentiments  of  his  constitu- 
ents; and,  knowing  well  their  feelings  on  this 
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subject,  be  could  not  hesitate  to  vote  in  tbe  affir- 
mative upon  it.  Tbe  second  part  of  the  resolu- 
tion only  proposed  to  declare,  that  tbe  President 
of  the  United  States  enjoys  so  much  tbe  confi- 
dence of  this  House,  that,  whenever  he  should 
think  proper  to  recognise  the  independence  of  any 
of  the  Southern  provinces,  it  will  support  him  in 
it.  To  this.  Mr.  T.  had  no  objection.  In  voting 
for  the  whole  proposition,  be  should  only  express 
the  sentiment  of  nis  heart,  a  deep  sympathy  for  a 
people  struggling  for  libertv^  dec. 

Mr.  Walker  expressed  his  sentiments  decidedly 
in  favor  of  the  whole  resolution.  The  subject,  be 
said,  was  near  bis  heart;  and  he  would  not  hesi- 
tate to  throw  our  weight  into  the  scale  of  liberty. 
He  enumerated  several  considerations  which  in- 
fluenced him  to  this  course,  among  which  were 
the  general  duty  of  individuals  and  of  societies  to 
sympathize  with  and  do  good  to  one  another ;  tbe 
similarity  of  tbe  struggle  of  these  provinces  with 
Spain  to  that  of  our  Revolution ;  tbe  similarity, 
too,  of  their  forms  of  government,  dec.  He  was 
not  afraid  of  trustixig  the  President  and  had  no 
fear  of  committing  him,  by  passing  this  resolution. 

Mr.  Mercer  assigned  tne  reasons  why  be  was 
in  favor  of  this  resolution,  and  against  tbe  post- 
ponement. He  disclaimed  any  want  of  confidence 
m  the  Executive :  nor  did  the  resolution  go  upon 
any  such  ground,  but  on  the  contrary  its  very 
terms  excluded  such  a  conclusion.  He  considered 
it  as  differing  widely  in  principle  from  the  propo- 
sition to  make  an  appropriation  for  sending  a 
Minister  or  Ministers  to  South  America.  Advert- 
ing to  the  supposed  power  of  the  President  to  re- 
cognise the  independence  of  a  Government  by 
receiving  a  Minister  as  well  as  by  sending  one,  in 
which  recognition  the  Senate  would  have  no 
voice,  it  became  this  House,  he  said,  to  share  a 
part  of  the  responsibility  which  the  Executive 
would  incur  by  such  a  recognition.  He  doubted, 
himself,  whether  tbe  President  could  recognise  tbe 
independence  of  a  foreign  Power,  by  receiving^ a 
Minister,  without  the  consent  of  this  House.  By 
this  resolution,  without  prescribing  any  thing  to 
tbe  President,  that  difficulty  would  be  removed. 
With  regard  to  bis  constituents,  Mr.  M.  expressed 
in  strong  terms  his  conviction  of  the  deep  feeline 
which  tney  entertained  favorable  to  the  South 
Americans.  Though  approving  of  tbe  course  of 
the  President  in  regard  to  the  colonies  hitherto, 
more  than  he  did  of  bis  course  to  tbe  mother 
country,  (alluding  to  tbe  occupation  of  Florida 
during  the  Seminole  war,)  he  should  yet  cheer- 
fully vote  for  the  whole  resolution. 

Mr.  Clagett  stated  tbe  reasons  why,  though 
approving  of  the  sentiments  in  tbe  resolution,  be 
could  not  vote  for  it.  He  considered  the  question 
to  be  the  same  in  substance  as  that  to  which  he 
yesterday  gave  a  negative  vote.  So  far  as  the 
provinces  were  engaged  against  the  Spanish  Gov- 
ernment, they  had  his  best  wishes  and  sincere 
sympathy ;  but,  he  suggested,  that,  according  to 
the  best  accounts  we  nave,  their  struggle  is  more 
amongst  themselves,  and,  so  far,  was  one  in  which 
we  could  feel  no  sympathy.  He  expressed  his 
surprise  at  the  comparisons  which  bad  been  so  of- 


ten made  between  the  case  of  these  provinces 
that  of  our  Revolution,  between  which  the  rea 
blance  was  at  least  remote.  Believing  that' 
power  of  recognition  was  confided  to  anol 
Branch  of  the  Government,  both  competent 
disposed  to  exercise  it  when  proper,  and  for  of 
reasons  which  be  assigned,  he  was  opposed  to 
resolution. 

Mr.  Cobb  assigned  the  considerations  which] 
duced  him  to  doubt  the  propriety  of  passing 
resolution,  thoue h  entertaining  a  feeline  ot  < 
sympathy  with  the  Southern  provinces.  Hehac 
said,  almost  a  similar  feeling  in  reeard  to  tbe 
pie  of  old  Spain,  now  regenerated  and  com[ 
tively  free.  The  relative  situation  of  Spain 
her  colonies,  he  argued,  was  now  essentially 
ferent  from  what  it  was  two  or  three  years  i 
They  were  then  struggling  against  a  relent] 
tyranny ;  but  there  was  now  at  least  a  probabil 
(referring  to  tbe  pacification  between  Morillo 
Bolivar,  and  to  other  indications)  that  old  S] 
would  voluntarily  do  justice  to  the  colonies. 
C.  thought  theretore  it  was  not  true  policy  at 
time  for  this  country  to  do  any  act  on  this  subj< 
however  inclined.  For  this  consideration,  aiM 
because  he  believed  tbe  Executive  felt  on  this  sub 
ject  in  tbe  same  manner  as  this  House  and  th< 
nation,  and  as  be  had  indeed  expressly  said  in  hi 
message,  he  saw  no  occasion  for  passing  this  resa 
lution.  It  would  be  time  enough  to  act,  he  argued 
when  the  course  of  old  Spain  was  clearly  marked 
out.  If,  however,  the  direct  vote  on  the  resolution 
was  forced  upon  the  House,  he  should  vote  for  the 
first  part,  but  against  the  second,  believing  thai 
sound  policy  was  opposed  to  it. 

Mr.  Baldwin  opposed  the  resolution,  not  from 
any  hostility  to  its  avowed  object,  but  because  ii 

Eroposed  to  refer  to  the  President  an  act  which)  in 
is  opinion,  it  was  not  for  him,  but  for  the  three 
branches  of  tbe  Government  collectively,  to  per- 
form. If  any  thing  was  done  on  this  subject,  he 
wished  it  to  be  done  by  all  the  branches  of  the 
Government. 

Mr.  M  ACL  AY  opposed  the  resolution,  although. 
were  he  to  suffer  his  feelings  to  govern  him,  he 
should  be  in  favor  of  it.  The  subject,  he  said. 
had  been  Long  before  the  Executive,  and  much  de 
liberated  upon.  Before  such  a  resolution  as  thb 
was  passed,  Mr.  M.  argued,  that  gentleman  ought 
to  be  possessed  of  full  information  on  the  subject— 
of  all  the  information  which  tbe  Executive  pos- 
sesses, and  by  which  its  course  has  been  influen- 
ced, that  they  might  judffe  whether  that  Depart- 
ment had  or  had  not  performed  its  duty.  Believ- 
ing that  it  had  done  so,  and  would  hereafter  do  so. 
he  was  against  the  resolution. 

Mr.  Stevens  defended  the  Constitutional  right 
of  this  House  to  express  its  opinion  on  any  topic 
of  public  interest.  So  far  from  interfering  with 
the  Executive  authority,  he  regarded  such  expres- 
sions of  opinion  as  facilitating  the  exercise  of  thai 
authority,  this  being  a  Government  of  opinion, 
and  as  it  must  be  desirable  to  the  Executive  to 
know  what  public  opinion  is,  dec.  With  regard 
to  this  measure  being  a  goad  to  the  Executive, 
Mr.  S.  suggested  that  there  was  no  reason  to  ap- 
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se  prorjiA^rehend  that  the  Executive  of  this  day  was  to 
K'bich  wf^  alarmed  or  driven  from  his  course  by  any  such 
?lierifl|  ijIDeasure.  He  was  in  favor  of  the  resolve  as  an 
Sded  t£  expression  of  the  opinion  of  this  House,  on  a  point 
1  compt^^  which  he  had  no  hesitation  in  expressing  his 
er.  aodri^ dividual  opinion. 

s  opm  !.  Mr.  Brown  said,  that  he  did  not  rise  to  enter 
into  a  lengthy  argument,  nor  would  he  have  arisen 
itioDsrJftt  all  had  there  not  ap{)eared  a  difference  of  opin- 
ofrgj^ion  between  two  of  his  colleagues,  (Mr.  Clay 
feeliijf  J  At^d  Mr.  Montgomery,)  upon  a  point  in  which 
ice^  Btiithe  character  of  his  immediate  constituents  and 
crardioL  1^6  ^^^^^  A^  iafge,  seemed  to  him  much  concerned. 
i  aod  (T  ^^  meant  no  less  than  a  diversity  of  opinion  as 
I  ol  Sial  ^o  the  sensibility  of  Kentucky  to  the  cause  of  lib- 
esseni  ^^ty,  in  which  the  patriots  of  South  America  were 
irfj  ^  engaged,  and  to  the  protracted  suffering  of  that 
n  a  ms  oppressed  people.  His  colleague,  the  honorable 
I'jjjyrij  mover  of  tnis  resolution,  (Mr.  Clay,)  believed 
pjjI^^.  that  the  people  of  Kentucky  took  a  deep  interest 
l^j  ^7;  in  the  struggle  of  tlfe  patriots  of  South  America. 
co'oi'6  ^^^  colleague  (Mr.  Montgomery)  did  not  know 
^y^  that  his  constituents  felt  such  an  interest.    Mr.  B. 

a liiLsc  ^i^>  *^*^  ^®  ^'^^  ^^^  ^  declare  it  as  his  belief 
1  j^  that  the  people  of  Kentucky  did  feel  a  lively  and 
,.^  strong  interest  for  the  success  of  the  Patriot  cause 3 
T,^ ',,: «  and  that  he  was  led  to  this  conclusion  whether  he 
r^<^  judged  from  the  expressions  of  those  with  whom 
'  ^l  It  had  been  his  pleasure  to  mingle,  the  rumor  of 
;*  '.^  the  country  at  idLTse,  from  the  entertainments 
•4'.  given  in  honor  of  his  colleague  (Mr.  Clay,)  at 
."^  which  sincere  thanks  had  been  expressed  for  his 
disinterested  ardor  and  fervid  eloquence,  in  sup- 
port of  the  cause  of  the  Patriots;  or  whether  he 
judged  from  the  almost  universal  expression  of  the 
wish  of  the  people  for  the  success  of  the  Patriots, 
at  each  successive  anniversary  of  our  indepen- 
dence, when,  in  the  social  and  festive  circle,  the 
feelings  of  the  heart  have  been  most  free  and  un- 
disguised. He  said,  finally,  to  trouble  the  House 
no  further  upon  this  point,  that,  whatever  might 
be  the  feelings  of  the  constituents  of  his  honora- 
ble coUeaffue,  (Mr.  Montgomery,)  he  would  un- 
heeitatinffly  pledge  himself  to  the  House,  that  the 
people  of  that  portion  of  the  State  which  he  had 
the  honor  to  represent  did  take  a  warm  and  deep 
interest  in  the  cause  of  South  American  liberty. 
Mr.  B.  said  that,  while  up,  he  would  take  occa- 
sion to  say,  that  no  member  upon  that  floor  enter- 
tained more  favorable  sentiments  of  the  patriot- 
ism and  wisdom  of  our  venerable  Chief  Magis- 
trate than  he  did ;  a  patriotism  established  by  a 
long  life  of  devotion  to  his  country,  in  high  and 
responsible  stations.  He  would,  on  all  occasions, 
refrain  from  invading  the  prerogatires  of  every 
co-ordinate  branch  of  the  Government,  or  from 
wantonly  or  lis^htlv  injuring^  the  feelings  of  any  of 
her  officers  i  the  nrst  would  be  unwise,  the  last 
cruel.  But,  while  he  entertained  these  sentiments, 
he  must  be  permitted  to  say,  that  he  had  felt,  on 
more  occasions  than  one,  this  House  somewhat 
humiliated,  by  the  display  of  an  inflamed  sensi- 
bility for  the  leelings  and  prerogatives  of  the  Ex- 
ecutive Department.  For  one,  he  was  disposed  to 
act,  when  impelled  by  a  sense  of  duty,  without  so 
much  regard  to  these  considerations.    He  begged 


;•;;- 


leave  to  su^^est,  for  the  consideration  of  gentle- 
men who  claimed  to  be  the  exclusive  friends  of 
the  Executive,  whether  the  course  which  they 
pursued  was  not  calculated  to  defeat  the  object 
which  they  had  in  view,  by  authorizing  an  opin- 
ion that  their  approbation  was  a  blind  one ;  or 
that  they  feared  his  measures  would  not  bear 
scrutiny  f  He  hoped  and  believed  that  the  Presi- 
dent would  not  disappoint  the  favorable  expecta- 
tions of  his  country.  Mr.  B.  said,  that  each 
branch  of  the  Government,  must,  or  ought  to  act 
upon  the  information  which  each  severally  pos- 
sessed, and  not  upon  that  which,  by  possibility, 
might  be  possessed  by  another. 

He  knew  not  what  information  was  possessed 
by  the  President  beyond  his  own ;  he  admitted  it 
to  be  his  right,  and  often  his  duty,-  (and  he  should 
not  contend  that  he  had  violated  either  on  this 
occasion,)  to  retain  within  his  own  department 
the  information  which  he  collected ;  and  while  he 
most  willingly  admitted  that  the  President  miffht 
be  free  from  blame,  judging  by  the  facts  before 
him,  the  President  would  have  the  liberality  not 
to  censure  Congress,  should  they  arrive  at  a  differ- 
ent conclusion  irom  the  facts  within  their  knowl- 
edge, and  not  those  known  to  him,  and  of  which 
they  were  ignorant.  Mr.  B.  said,  that  he  would 
frankly  declare,  that,  from  the  information  which 
he  had,  Thy  some  reading  and  inquiry  obtained, 
but  wMcn  he  would  not  consume  the  time  of  the 
House  to  communicate,)  he  had  believed  this  Gov- 
ernment too  cold  and  tardy  in  its  advaojce  towards 
a  reco^rnition  of  the  Patriot  Governments  of  South 
America;  but,  whether  right  or  wrong,  he  en- 
tertained no  doubt  that  the  President  had,  with 
the  most  anxious  wishes  for  his  country's  good, 
pursued  the  course  of  policy  which  he  had  done, 
lie  believed  this  an  occasion  on  which  it  com- 
ported with  the  dignity  and  character  of  the  Amer- 
ican Congress  to  express  their  own  sentiments,  as 
well  as  those  which  they  believed  actuated  their 
constituents ;  and,  after  having  borne  this  evidence, 
he  had  great  confidence  that  the  President,  giving 
that  consideration  to  this  proceeding  which  it 
merited,  and  reviewing  the  whole  circumstances, 
would  decide  wisely  and  satisfactorily.  And 
should  the  adoption  of  the  resolution,  in  which  is 
contained  a  pledge  of  support,  have  the  effect  of 
encouraging  and  strengthening  the  confidence  of 
the  President  in  the  policy  of  treating  the  revo- 
lutionary governments  of  South  America  with 
more  kindness  than  heretofore,  he,  for  one,  should 
not  deplore  the  result.  But,  Mr.  B.  said.  I  have 
felt  myself  still  more  humiliated  when  any  depart- 
ment of  the  Government,  and  more  particularly 
the  members  of  this  House,  have  esteemed  it  neces- 
sary to  predicate  our  movements,  essentially,  upon 
the  smiles  or  frowns  of  foreign  Governments. 

Several  gentlemen  have  alluded  to  the  disasters 
which  might  arise  from  giving  offence  to  the 
crowned  heads  across  the  Atlantic.  I  would  not. 
sir,  disregard  the  interests,  opinions,  or  even  the 
feelings  of  foreign  nations;  but,  giving  a  due 
weight  to  thesfe  considerations,  the  American 
Government  should  decide  upon  its  true  interest 
and  policy,  and  having  done  so,  proceed  with  a 
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firm  and  steady  pace,  fearless  of  the  consequences 
of  displeasure  from  abroad.  Mr.  B.  said,  that  gen- 
tlemen who  opposed  the  resolution  had  not  heen 
altogether  consistent ;  most  of  those  who  have  fa- 
vored us  with  their  views,  have  bottomed  their 
opposition  upon  the  ground  that  it  is  the  exclusive 
dutjr  of  the  President  to  decide  upon  the^wlicy  of 
foreign  missions,  and'  were  fearful  that  this  meas- 
ure might  be  construed  into  a  censure,  or  an  at- 
tempt at  coercion  upon  Lim.  A  gentleman  from 
Pennsylvania  (Mr.  Baldwin)  did  not  fear  an  en- 
croachment upon  the  feelings  or  prerogative  of  the 
President,  being  of  opinion  that  Congress,  and  not 
the  Executive,  ought  to  decide  upon  the  policy  of 
recognising  the  Patriots ;  and  that  Consress  seemed 
by  this  resolution  to  recede  from  a  discharge  of 
their  duty,  and  to  be  willing,  tamely,  to  cast  it 
upon  the  President.  While  another  equally  dis- 
tinguished member  from  the  same  State  (Mr.  Ser- 
qeant)  concurred  in  the  conclusion  that  the  reso- 
lution ought  to  be  rejected,  but  upon  grounds  al- 
together different  from,  and  repugnant  to,  those  of 
his  colleague.  These  are  some  of  the  inconsisten- 
cies into  which  gentlemen  had  been  driven  by  a 
precipitate  opposition  to  a  resolution  so  manifestly 
plain  and  unutceptionable.  Mr.  B.  said  that  he 
believed  the  Executive  branch  of  the  (government 
possessed  of  the  Constitutional  power  of  perform- 
mg  those  acts  which  would  amount  to  a  recogni- 
tion ;  that  he  would  not  now  detain  the  House 
with  the  arguments  upon  which  he  rested  his  opin- 
ion ;  that  he  would  say,  with  the  utmost  sincerity, 
that  he  was  equally  opposed  to  censure  or  coer- 
cion ;  but  that  he  did  wish  the  Executive  to  be 
folly  and  officially  informed  of  the  feeiines  of  this 
House  and  of  the  nation ;  as  well  as  of  their  con- 
fidence in  his  wisdom  and  their  determination  to 
support  him.  And  this  course  had  bec<Hne  doubly 
necessary,  since  a  doubt  had  been  expre^ed  upon 
this  floor,  as  to  the  feelings  of  the  nation.  The 
resolution  amounted  to  no  more,  without  the  most 
palpable  distortion,  than  an  expression  of  good 
will  towards  the  South  American  provinces ;  and 
a  determination,  from  our  confidence  in  the  Presi- 
dent, to  support  him.  The  opposition  was,  to 
him,  wholly  unaccountable.  Mr.  B.  said,  sir. 
acting  upon  such  information  as  I  possess,  I  shall 
do  my  duty  as  dictated  by  the  feelings  of  my  heart, 
and  the  operations  of  my  judgment,  though  the 
sensibility  of  the  President  should  be  offended,  or 
though,  about  which  I  care  still  less,  Kings  or 
Emperors  should  think  us  uncourteous.  I  am 
sure  they  will  think  us  fair,  frank,  and  generous. 
I  will  not  shrink  from  my  portion  of  responsibili* 
ty,  and  let  the  President  take  his. 

Mr.  Smith,  of  Maryland,  stated  several  objec- 
tions to  the  resolution,  among  which  were  the  fol- 
lowing: That  it  attributed  to  the  President  a 
power  (that  of  recognition)  too  important  to  be 
exercised  by  any  authority  less  than  the  three 
branches  of  the  Government :  that  it  proposed  to 
make  this  House,  incompatibly  with  the  Consti- 
tution, the  adviser  of  the  President,  thus  taking 
from  him  a  part  at  least  of  his  Constitutional  re- 
sponsibility ;  that  it  would  aflford  a  bad  precedent, 
which,  in  future  times,  may  be  used,  through  the 


influence  of  the  President,  in  this  House ;  that  it 
proposes  that  this  House  should  compromit  its  suc- 
cessors in  office,  which  it  could  not  do,  and  which 
it  was  therefore  improper  to  attempt,  dec. 

Mr.  Cook  opposed  this  resolution,  though  he 
had  yesterday  voted  in  favor  of  Mr.  Clay's  prop- 
osition, because  it  proposed  an  empty  declaratioD, 
after  refusing  an  efficient  act.  So  far  from  be- 
lieving that  such  a  resolution  as  this  would  aid  the 
cause  of  the  South  American  Patriots^  he  believed 
it  would  inspire  them  with  contempt  for  the  course 
of  this  House.  It  was  saying,  in  connexion,  with 
yesterday's  vote,  we  wish  you  well,  very  well,  but 
not  as  much  well  as  eighteen  thousand  dollars. 

Mr.  Clay  then  delivered  a  speech  of  half  an 
hour's  length  in  support  of  his  motion.  He  op- 
posed to  one  another  the  objections  to  the  resolu- 
tion, to  show  that  they  would  not  stand  together, 
and  therefore  denied  their  claim  to  respect  taken 
separately.  He  quoted  the  precedent  of  the  reso- 
lution of  Congress  to  support  the  President  in  any 
consequences  which  mignt  follow  the  dismission 
of  the  British  Minister,  Mr.  Jackson,  some  years 
affo,  and  alluded  to  other  precedents  oi  expressions 
of  opinion  by  this  House.  He  ridiculed  and  rea- 
soncn  against  the  argument  that  this  resolution 
would  hurt  the  feelings  of  the  Executive,  or  en- 
croach on  his  authority.  It  was.  on  the  contrary, 
he  contended,  assuming  only  a  lair  responsibility 
on  the  part  of  this  House,  and  adding  strength  to 
the  Executive.  He  referred  to  the  vote  of  last 
session,  and  the  counter  vote  of  yesterday,  which 
appeared  to  him  imperiously  to  require  the  pas- 
sage of  this  resolution.  He  protested  a^inst  the 
argument  of  the  gentleman  u-ora  Georgia,  drawn 
from  the  situation  of  Old  Spain,  as  al^olutel^ 
founded  on  the  idea  that  the  colonies  ought  to  re- 
pass under  the  yoke  of  Spain.  The  argument 
which  denied  the  power  of  one  Congress  to  bind 
its  successors,  would,  he  contended,  equally  appl^ 
to  the  most  important  acts  of  legislation^  such  as 
declarations  of  war,  dtc.  As  to  the  sentiments  of 
the  people  on  this  subject,  Mr.  C.  said  that  was  a 
matter  of  fact  which  each  gentleman  must  deter- 
mine for  himself,  and  vote  accordingly.  For  his 
own  part,  he  had  no  doubt  what  were  the  senti- 
ments of  his  constituents  on  this  subiect ;  and,  re- 
peating a  sentiment  thrown  out  by  Mr.  Merger, 
ne  said,  if  they  did  not  entertain  such  sentiments, 
so  help  him  God  he  would  not  represent  them.  If 
the  matter  of  fact  was  certain,  he  could  see  no 
reason  against  avowing  it.  With  respect  to  the 
mode  of  recognition  of  foreign  Powers,  Mr.  C.  re- 
viewed the  various  opinions  which  had  been  ex- 
pressed at  different  times,  as  well  as  to-day,  on 
this  subject.  He  concluded  that  both  Congress 
and  the  Executive  had  this  power,  but  that  the 
most  regular,  ordinary,  and  usual  course  was  by 
the  Executive;  and  it  was,  therefore,  proper  to 
assure  him  of  the  support  of  this  House,  dbc. 
There  was  a  peculiar  propriety,  Mr.  C.  contended, 
in  this  House  moving  in  this  business,  being  the 
immediate  representatives  of  the  people,  and  the 
cause  of  South  America  bein^  that  of  the  people, 
as  beine  the  cause  of  human  liberty,  i&c.  Mr.  C. 
conclu&d  by  saying,  if  this  proposition  did  not 
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satisfy  gentlemen,  it  was  impossible  for  him  to 
conceive  in  what  shape  a  proposition  on  this  sub- 
ject could  be  placed,  so  as  that  they  could  vote 
for  it. 

Mr.  Smith,  of  Maryland,  then  rose,  and  took  a 
wider  view  of  the  question  than  he  had  done  be- 
fore, going  into  the  general  argument  which  re- 
commends great  caution  in  the  recognition  of  the 
independence  of  a  country  embroiled  in  civil  war. 
He  again  denied  the  right,  attributed  to  the  Presi- 
dent by  the  resolution,  to  make  such  recognition 
without  the  assent  of  Congress.  He  expatiated  on 
the  magnitude  of  such  a  power,  the  exercise  of 
which  would,  if  any  thing  could,  plunge  the  na- 
tion into  a  war ;  for  illustration  of  which  he  re- 
ferred to  the  war  between  France  and  England, 
caused  solely  by  the  recognition,  by  the  former,  of 
our  independence.  All  history,  he  said,  spoke  the 
same  language.  If  the  Hartford  Convention, 
daring  the  late  war,  had  realized  the  view  of  some 
of  its  projectors,  how,  he  asked,  should  we  have 
acted  in  regard  to  any  neutral  nation  which  had 
recognised  the  independence  of  the  States  repre- 
sented in  that  Convention  ?  Mr.  S.  strongly  pro- 
tested against  the  resolution,  as  inexpeaient  in 
every  view,  and  asserting  for  the  Executive  a  pow- 
er which  it  did  not  possess. 

Mr.  KiN8£Y  made  a  flowing  appeal  to  the  feel- 
ings of  the  House  in  iavor  of  liberty,  and  to  its 
sympathies  for  those  contending  for  it.  The  sen- 
timent of  the  country,  he  argued,  could  not  be 
doubted,  and  it  ousht  to  be  expressed.  If  war 
should  come,  said  be,  in  consequence  of  the  ex- 
pression of  our  opinion,  let  it  come.  He  trusted 
no  man  would  shrink  trom  the  expression  of  his 
honest  opinion  from  any  such  apprehension  as 
that.  In  reply  to  the  question  cui  bono — ^what  good 
was  to  come  of  this  1  Mr.  K.  drew  a  vivid  picture 
of  the  scenes  of  our  Revolution,  and  of  the  vivi- 
fying effect  of  the  news  of  the  recognition  of  our 
independence  by  France.  Was  it  no  good,  he 
asked,  that  we  snould-be  instrumental  in  elevating 
80  large  a  portion  of  the  human  race  to  the  same 
rank  as  we  enjoy,  and  to  a  participation  of  the 
blessings  of  freedom  and  liberty  ?  Mr.  K.  said  he 
had  confidence  that  this  question  would  carry.  It 
miut  carry ;  and  it  would  meet  with  the  decided 
approbation  of  the  people  of  this  country. 

Mr.  SfiRQEANT  delivered  his  objections  to  the 
resolution:  though  believing  that,  if  the  question 
were  taken  on  the  first  part  of  it  only,  there  would 
be  but  little  or  no  objection  to  it.  His  objections 
were,  in  general  terms,  that  it  expresses  an  indi- 
vidual opinion,  and  professes  to  give  a  pledge 
which  must  be  utterly  inefficacious ;  that  it  is  not 
a  legislative  act,  and  is  not  to  lead  to  a  legislative 
act ;  that  it  contains  a  declaration  by  which  neither 
this  House,  the  President,  nor  the  Senate,  would  be 
bound ;  that  it  would  involve  the  House  in  diffi- 
culties on  Constitutional  ground ;  that,  if  Con- 
gress wish  a  recognition,  having  the  power  equally 
with  the  Executive,  they  should  effectuate  their 
wish  by  a  legislative  act ;  that,  if  the  opinion  of 
this  House  was  to  be  expressed,  even  that  should 
not  be  done  without  due  inquiry  and  examination 
of  facts,  none  of  which  had  been  placed  before 

16th  Con.  2d  Sess.— 35 


the  House  in  any  thin^  like  an  official  shape ;  that 
the  House  ought  to  take  care  not  to  lose  sight,  in 
acts  of  kindness  and  expressions  of  good  will  to 
other  Powers,  of  the  duty  which  it  owed  to  this 
nation — ^to  the  interests  of  the  people  whom  they 
represent ;  that^eneral  and  vp^Me  oral  information 
was  not  a  sufficient  grouna  for  Congress  to  act 
upon  ;  that,  if  official  information  was  before  the 
House  requiring  it  to  av.t,  its  act  should  be  some- 
thing plainer  than  this,  and  presenting  on  its  face 
a  direct  proposition ;  that  its  not  doing  so,  caused 
it  to  be  more  liffhtly  considered  and  voted  upon 
that  it  ought  to  be ;  that,  however  independent  of 
the  Executive,  as  an  individual,  this  House  might 
be,  yet,  with  respect  to  the  Executive  as  a  branch 
of  this  Grovernment,  it  was  important  that  this 
House  should  not  disturb  the  harmony  of  the  dif- 
ferent departments  of  Government,  as  adjusted  by 
the  Constitution  itself,  and  that  it  should  not  rusn 
from  its  sphere,  and  jostle  the  others  in  their  course. 

Mr.  Brush  assigned  his  reasons  for  voting  for 
the  resolution.  His  reason  was.  that  the  Execu- 
tive would  look  at  both  votes  oi  this  House,  that 
of  yesterday,  and  that  of  to-day.  The  vote  of 
yesterday  approved  his  conduct  in 'not  sendinp^  a 
Minister;  this  resolution  did  the  same,  assunnff 
him  of  the  continued  and  consistent  support  o7 
this  House — and  on  that  ground  alone  he  should 
vote  for  it. 

Mr.  Reid  assigned  the  reasons  why  he  should 
vote  against  the  second  part  of  the  resolution, 
should  it  not  be  postponed,  because,  to  pass  it 
would  be  without  oDJect,  because,  in  principle  and 
spirit,  it  was  a  repetition  of  the  vote  of  last  session, 
and,  therefore,  unnecessary,  the  vote  of  last  year 
not  being  rendered  nugatory  by  the  vote  of  yes- 
terday, but  perfectly  reconcilable  with  it ;  that  the 
resolution,  if  it  proposes  to  bind  not  only  thisHouse^ 
but  its  successors,  makes  a  pledee  which  it  may 
be  impossible  to  redeem ;  that  it  pledges,  moreover^ 
a  support  to  an  unknown  act — to  an  act  which 
may  or  may  not  be  unwise  or  pernicious  to  the 
public  interest;  that  such  a  pledge  was  an  ac- 
Knowledgment  of  Executive  infallibility  which  it 
did  not  become  the  House  to  sanction.  With  re- 
gard to  the  first  part  of  the  resolution,  Mr.  R.  said, 
he  should  vote  for  it,  if  presented  to  him,  believ- 
ing: it  ^  correspond 'fully  with  the  feelings  and 
wishes  of  his  constituents. 

Mr.  Robertson  concluded  the  debate  by  some 
remarks  in  favor  of  the  indefinite  postponement  of 
the  resolution,  on  the  ground  that,  to  act  on  the 
subject,  would  be  an  useless  consumption  of  time, 
and,  having  already  once  expressed  the  same  sen- 
timent, (at  the  last  session,}  would  be  an  undig- 
nified proceeding.  With  respect  to  the  bearing  of 
this  resolution,  in  one  way  or  another,  in  regard  to 
the  Executive,  Mr.  R.  remarked  that  it  somehow 
or  other  had  happened  that,  during  the  four  years 
he  had  been  in  Congress,  he  had  never  yet  voted 
with  the  Executive  on  any  administration  ques- 
tion, unless  the  Army  question  was  considered  one. 
In  tnis  course  he  had  not  been  influenced  by  any 
disposition  to  embarrass  the  Executive,  but  his  per- 
sonal opinion  of  what  was  right.  But,  he  added, 
whilst  he  would  never  vote  for  any  proposition 
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to  gratify  the  ExecutiYe,  he  would  never  give  his 
vote  for  any  j>roposition  calculated  to  embarrass 
and  perplex  him  in  the  discharge  of  his  proper 
functions. 

The  question  on  indefinite  postponement  was 
then  taken,  and  decided  in  the  negative. 

Mr.  Foot,  in  order  to  fg^sX  rid  of  a  subject  on 
which  he  considered  the  time  of  the  House  to  be 
unprofitably  occupied,  moved  to  lay  the  resolution 
on  the  table. — ^Negatived  by  a  considerable  ma- 
jonty. 

Mr.  Wood  moved  to  amend  the  resolution  by 
adding  thereto  a  proviso  to  the  following  effect : 
^  Provided^  That  this  resolution  shall  not  be  con- 
strued to  mterfere  with  the  independent  exercise 
of  the  treatjr-making  power." 

This  motion  was  negatived. 

The  question  on  agreeing  to  the  first  clause  of 
the  resolution  was  then  tasen  by  yeas  and  nays, 
and  decided  in  the  affirmative — ^yeas  134,  nays  12, 
as  follows : 

Ybas— Mesnrs.  Abbot,  Adams,  Alexander,  Allen  of 
New  York,  Allen  of  Tennessee,  AnderK>n,  Archer  of 
Maryland,  Archer  of  Virginia,  Baker,  Baldwin,  Ball, 
Barbonr,  Bateman,  Bayly,  Beecher,  Blaekledge,  Bo- 
den,  Brevard,  Brown,  Brash,  Bryan,  BurtOD,  Butler  of 
New  Hampshire,  Butler  of  Louisiana,  Campbell,  Can- 
Bon,  Case,  Clagett,  Clark,  Clay,  Cobb,  Cocke,  Cook, 
Crawford,  Culbreth,  Colpeper,  Cushman,  Cuthbert, 
Dane,  Darlington,  Davidson,  Denniion,  Dewitt,  Dick- 
inson, £nrle,  Eddy,  Edwards  of  Connecticut,  Edwards 
of  Pennsylvania,  Eustis,  Fisher,  Floyd,  Ford,  Fuller, 
Ch-ay,  Gross  of  New  York,  Gross  of  Pennsylvania, 
Guyon,  Hackley,  Hall  of  New  York,  Hall  of  N.  Car- 
olina,  Hardin,  Hemphill,  Hendricks,  Herrick,  Hibsh- 
man.  Hill,  Hobart,  Hooks,  Hostetter,  Johnson,  Jones 
of  Virginia,  Jones  of  Tennessee,  Kendall,  Kinsey, 
Kinsley,  Lincoln,  Maday,  McCoy,  McCreary,  McLean 
of  Kentucky,  Mallaiy,  Marchand,  Meech,  Meigs,  Bler- 
eec,  Metodf»  Monell,  R.  Moore,  8.  Moore,  T.  L. 
Moore,  Morton,  Murray,  Neale,  Newton,  Parker  of 
Maaiaehttsetti,  Patterson,  Philson,  Pitcher,  Plumer, 
Rankin,  Raid,  Rhea,  Ricbf  Richmond,  Robertson,  Rog- 
ers, Ross,  Enss,  Shaw,  Simkins,  Sloan,  Smith  of  New 
Jersey,  Smith  of  Maiyland,  Smith  of  North  Carolina, 
Southard*  Stevens,  Storm,  Swearingen,  Tarr,  Tomlin- 
soB,  Trimble,  Tucker  of  Virginia,  Tucker  of  South 
Carolina,  Tyler,  Udree,  Upham,  Van  Rensselaer, 
Walker,  WaUace,  Warfield,  Wendover,  WilUams  of 
Virginia,  Williams  of  North  Carolina,  and  Wood. 

NATs^Messrs.  Allen  of  Massachusetts,  Buffum, 
Crafts,  Edwards  of  North  Carolina,  Fay,  Folger,  Foot, 
Livermore,  Montgomery,  Nelson  of  Virginia,  Rich- 
ards, and  Strong  of  Vermont. 

So  this  clause  was  agreed  to. 

Mr.  Maclay  then  moved  to  amend  the  second 
member  of  the  said  resolution  by  prefixing  thereto 
^e  following :  "  That  it  approves  of  the  course 
heretofore  nursued  by  the  President  of  the  United 
States  with  regard  to  the  said  provinces."  And, 
the  question  Ming  taken  thereon,  it  was  deter- 
mined in  the  negative  without  debate. 

The  question  was  then  taken  to  agree  to  the 
second  member  of  the  said  resolution,  to  wit :  from 
the  word  and,  after  the  word  independence,  to  the 
end  thereof^  and  passed  in  the  amrmative— yeas 
87,  nays  68,  as  follows : 


Yeas — Messrs.  Abbot,  Alien,  of  New  York,  Allen 
of  Tennessee,  Anderson,  Archer  of  Virginia,  Baker, 
Ball,  Bateman,  Bayly,  Beecher,  Blaekledge,  Boden, 
Brown,  Brush,  Bryan,  Butler  of  New  Hampshire, 
Butier  of  La.,  Campbell,  Cannon,  Case,  Clark,  Clay, 
Cocke,  Culbreth,  Culpeper,  Cuthbert,  Darlington, 
Davidson,  Dewitt,  Earle,  Fisher,  Floyd,  Ford,  Gross 
of  New  York,  Gross  of  Pennsylvania,  Hackley,  Hall 
of  New  York,  Hendricks,  Herrick,  Hibshman,  Hooks, 
Hostetter,  Johnson,  Jones  of  Tennessee,  Kinsey,  Kins- 
ley, Lincoln,  McCreaiy,  McLean  of  Kentucky,  Mai- 
lary,  Marchand,  Meech,  Mercer,  Metcalf,  Monell,  R. 
Moore,  8.  Moore,  T.  L.  Moore,  Murray,  Neale,  Par- 
ker of  Mass.,  Patterson,  Philson,  Pitcher,  Ridimond, 
Rogers,  Ross,  Shaw,  Bloan,  Southard,  Stevens,  Storrs, 
Swearingen,  Tarr,  Tracy,  Trimble,  Tucker  of  Vs., 
Tucker  of  South  Carolina,  Tyler,  Udree,  Upham, 
Van  Rensselaer,  Walker,  Wallace,  Warfield,  Williams 
of  Virginia,  and  Williams  of  North  Carolina. 

NxTB — Messrs.  Adams,  Alexander,  Allen  of  Mas- 
sachusetts, Archer  of  Maryland,  Baldwin,  Barbour, 
Brevard,  Buffum,  Burton,  Clagett,  Cobb,  Cook,  Cnfts, 
Cushman,  Dane,  Dennison,  Dickinson,  Eddy,  Edwards 
of  Connecticut,  Edwards  of  Pennsylvania,  Edwards 
of  North  Carolina,  Eustis,  Fay,  Folger,  Foot,  Forrest, 
Fuller,  Gorham,  Gray,  Guyon,  Hall  of  North  Caro- 
lina, Hardin,  Hemphill,  Hill,  Hobart,  Jones  of  Vir- 
ginia, Kendall,  Kent,  Lathrop,  Livermore,  Maclay, 
McCoy,  Meigs,  Montgomery,  Morton,  Nelson  of  Mas- 
sachusetts, Nelson  of  Virginia,  Newton,  Plumer,  Ran- 
kin, Reed,  Rhea,  Rich,  Richards,  Robertson,  Russ, 
Sergeant,  Silsbee,  Simkins,  Smith  of  New  Jersey, 
Smith  of  Maryland,  Smith  of  North  Carolina,  Street, 
Strong  of  Vermont,  Strong  of  New  York,  Tomlin- 
son,  Wendover,  and  Wood. 

So  that  clause  was  agreed  to. 

The  question  was  then  taken  on  agreeing  to  the 
(proposition,  as  a  whole,  and  carried  in  the  affirma- 
tive ;  and  a  committee  of  two  members  was  or- 
dered to  be  appointed  to  lay  the  same  before  the 
President. 


Monday,  February  12. 

Mr.  Newton,  from  the  Committee  on  Commerce, 
reported  a  bill  further  to  establish  the  compensa- 
tion of  the  officers  employed  in  the  collection  of 
duties  on  imports  and  tonnage,  and  for  other  pur- 
poses ;  which  was  read  twice  and  committed  to 
the  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  fix>m  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  relid" 
of  Thomas  L.  Ogden  and  others,"  reported  the 
same  with  amendments ;  which  were  read,  and, 
together  with  the  bill,  committed  to  a  Committee 
orthe  Whole  to-morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting  pa- 
pers containing  tne  information  required  by  the 
resolution  adopted  on  the  5th  instant  in  relation  to 
the  Marine  Corps ;  which  letter  and  papers  were 
referred  to  the  Committee  on  Naval  Afiairs. 

On  motion  of  Mr.  Clay,  the  Conunittee  on  the 
Judiciary  were  instructed  to  inquire  whether  any, 
and,  if  anv,  what,  provision  by  law  is  necessary 
to  secure  tne  due  execution  of  process  issuing  from 
the  courts  of  the  United  States. 
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[From  a  few  explanatory  remarks  of  Mr.  Clay, 
in  offering  this  resolution,  it  appeared  that  his  ob- 
ject was  to  inaoire  whether  any  provision  was 
necessary  to  authorize  a  Judge  of  the  United  States 
to  proviae  for  the  contingency  of  a  State's  refusing 
to  the  United  States  the  use  of  its  jails — a  law  to 
that  effect  having  actually  been  nassed  by  the  Le- 
gislature of  one  of  the  States,  (Ohio,)  with  a  view 
to  process  of  a  certain  description.] 

On  motion  of  Mr.  Robert  Moore,  the  Com- 
mittee on  Commerce  were  instructed  to  inquire 
into  the  expediency  of  providing  by  law  for  the 
removal  of  tne  obstructions  in  the  entrance  of  Erie 
harbor,  in  the  State  of  Pennsylvania. 

Mr.  Moore  accompanied  the  above  resolution 
with  an  attested  copy  of  a  resolution  adopted  by 
the  Senate  and  House  of  Representatives  of  the 
State  of  Pennsylvania,  approved  by  the  Governor 
on  the  1st  of  February  instant,  ^^  requesting  their 
Senators  and  Representatives  in  Congress  to  use 
their  exertions  in  procuring  the  passage  of  a  law 

Soviding  for  the  removal  of  the  obstructions  in 
e  entrance  of  the  said  harbor ;  and  pledging  that 
Commonwealth  to  co-operate  with  the  United 
States  in  the  accomplishment  of  that  object;'' 
which  resolution,  together  with  the  memorial  of 
sundry  inhabitants  of  the  borough  of  Erie,  in  the 
said  State,  heretofore  presented  on  the  29th  of  De- 
cember, 1817,  was  referred  to  the  Committee  of 
Commerce. 

The  House  then,  on  motion  of  Mr.  Storrs, 
proceeded  to  the  consideration  of  the  resolution 
submitted  by  him  a  few  days  ago,  with  regard  to 
the  order  of  business  in  the  House ;  and  the  same 
was,  after  some  conversation,  agreed  to,  in  the 
following  words : 

Ordered,  That,  daring  the  remainder  of  the  .present 
session  of  Congress  business  referred  to  Committees  of 
the  whole  House  shall  be  called  for  consideration  in 
the  following  order : 

1.  Private  bills  which  have  passed  the  Senate,  and 
have  been  reported  upon  favorably  by  a  committee  of 
the  House. 

S.  Private  bills  reported  by  committees  of  the  Hoase. 

3.  BiUs  and  resolutions  of  a  public  nature. 

4.  Bills  whidi  have  passed  the  Senate  and  have 
be«n  reported  against  by  a  committee  of  the  Hoase. 

0.  Reporu  unfavorable  to  petitioners. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  na^ed  a  bill,  entitled  '*An 
act  for  the  relief  of  purcnasers  of  public  lands  prior 
to  the  1st  July,  1820,"  in  which  they  ask  the  con- 
currence of  this  House. 

MISSOURI. 

The  House  then,  on  motion  of  Mr.  Clay,  pro- 
ceeded to  consider  the  report  of  the  committee  ap- 
pointed on  the  Missouri  subject.  On  motion  of 
Mr.  C.  it  was  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union.  And,  also  on 
motion  of  Mr.  C,  the  House  forthwith  resolved 
itself  into  a  Committee  of  the  Whole,  to  take  the 
subject  up. 

The  amendment  proposed  by  the  committee 
having  been  read  from  the  Chair — 

Mr.  Clat  gave  a  detailed  account  of  the  pro- 


ceedings in  the  committee,  of  the  difficulty  which 
interposed,  and  of  the  considerations  which  led  to 
the  recommendation  of  this  amendment.  This 
statement  of  course  corresponded  with  that  con- 
tained in  the  report  of  the  committee.  Mr.  C.  then 
went  on  to  obviate  some  objections  to  the  report 
which  bad  been  made  by  the  friends  of  Missouri, 
as  well  as  by  those  opposed  to  her  admission  into 
the  Union.  Althougn  those  in  favor  of  her  admis- 
sion into  the  Union  could  not  succeed  entirely  in 
their  particular  views,  Mr.  C.  was  of  opinion  that 
they  had,  as  regarded  the  report  of  the  committer 
notning  to  complain  of.  At  the  same  time,  the 
report  was  calculated  to  obviate  the  objections  of 
those  who  had  opposed  the  admission  of  Missouri 
on  the  CTOund  of^tne  objection  to  her  constitution, 
which  had  been  avowed.  Thus  consulting  the 
opinions  of  both  sides  of  the  House,  in  that  spirit 
01  compromise  which  is  occasionally  necessary  to 
the  existence  of  all  societies,  he  hopc^  it  would  re- 
ceive the  countenance  of  the  House.  Mr.  C.  con- 
eluded  bv  earnestly  invoking^the  spirit  of  harmony 
and  kinared  feeling  to  preside  over  the  delibera- 
tions of  the  House  on  the  subject. 

Mr.  Mallary  moved  to  amend  the  amendment 
proposed  by  the  committee,  by  striking  out  all  of 
It,  after  the  words  "  respects,"  and,  in  fieu  thereof, 
inserting  the  following : 

"  Whenever  the  people  of  said  State,  by  a  conven- 
tion appointed  according  to  the  manner  provided  by 
the  act  to  authorize  the  people  of  Missouri  to  form  a 
constitation  and  State  government,  and  for  the  admis- 
sion of  such  State  into  the  Union  on  an  equal  footing 
wi^  the  original  States,  and  to  prohibit  slavery  in  cer- 
tain territories,  approved  March  6,  1820,  adopt  a  con* 
stitution  conformably  to  the  provisions  of  said  act,  and 
shall  in  addition  to  said  provisions,  further  provide,  in 
and  by  said  constttutioo,  that  neither  slavery  nor  in-  . 
volnntaiy  servitude  shall  ever  be  allowisd  in  said  State 
of  Missouri,  unless  inflicted  as  a  panishment  for  crimes 
committed  against  the  laws  of  said  State,  whereof  the 
par^  accused  shall  be  duly  convicted.  Provided  that 
the  civil  condition  of  those  persons  who  now  are  held 
to  service  in  Missouri  shall  not  be  affected  by  the  bet 
provision. 

This  motion  was  negatived  by  a  considerable 
majority. 
Mr.  ToMLiNSON  addressed  the  Chair,  as  foUowv : 
Mr.  Chairman :  Having  had  the  honor  to  be  one 
of  the  committee  which  reported  the  resolution  now 
under  consideration,  and  dissenting  to  that  report, 
I  am  aware  that  it  is  a  duty  incumbent  on  me 
briefly  to  state  the  grounds  of  such  dissent.  The 
state  of  my  health  will  prevent  me  from  occupy- 
ing any  considerable  portion  of  your  time.  I  have 
indulged  the  hope  that  some  honorable  member  of 
the  select  committee,  coinciding  with  me  in  the 
opinions  which  I  have  deliberately  formed,  upon 
the  proposition  now  under  consiaeration,  w(Hild 
favor  this  committee  with  his  views  in  relation  to 
it ;  but  as  no  gentleman  has  thought  proper  to  do 
so,  I  am  compelled,  on  this  occasion,  m  justice  to 
myself,  to  deviate  from  the  course  which  I  have 
hitherto  pursued  respecting  the  discussion  of  the 
question  which  has  so  long  agitated  the  National 
I  Councils,  and  to  state  the  objections  to  this  resdu- 
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tioD  which  have  presented  themselves  to  my  mind, 
and  which  will  induce  me  to  vote  against  it.  I 
know  not  how  they  may  be  viewed  by  other  gen- 
tlemen, but  with  me  they  are  conclusive. 

By  the  act,  passed  at  the  last  session  of  Con- 
{rress,  the  inhabitants  of  the  Territory  of  Missouri, 
included  within  boundaries  therein  designated, 
were  authorized  to  form  for  themselves  a  constitu- 
tion and  State  government,  for  the  purpose  of  be- 
ing admitted  into  the  Union.  This  act  provided 
that  such  constitution,  whenever  formed,  should 
not  be  "  repugnant  to  the  Constitution  of  the  Uni- 
ted States.^'  The  inhabitants  of  the  Territory  of 
Missouri,  under  the  authority  of  the  act  to  which 
I  have  referred,  have  formed  a  constitution,  and 
have  presented  the  same  to  Congress.  For  what 
purpose?  That  Congress  may  perform  a  mere 
ministerial  act,  and  admit  that  people  into  this 
Union  as  a  matter  of  course  ?  No,  sir ;  Congress 
have  a  higher  duty  to  perform.  It  is  the  duty  of 
Congresft  to  determine  whether  that  constitution 
be  republican  and  not  repugnant  to  the  Constitu- 
tion of  the  United  States. 

On  examining  this  constitution  it  is  found  to 
contain,  under  the  title  of  "  the  legislative  power," 
a  provision  that  it  shall  be  the  duty  of  "  the  Gen- 
'  eral  Assemblv  as  soon  as  may  be,  to  pass  such 
*  laws  as  may  be  necessary  to  prevent  free  negroes 
^  and  mulattoes  from  comine  to,  and  settling  in,  this 
■*  S ta  te,  under  an  y  pretext  whatsoever."  This  pro- 
yision  is  deemed  mcompatible  with,  and  directly 
repugnant  to,  the  Constitution  of  the  United  States, 
which  provides  that  "  the  citizens  of  each  State 
shall  be  entitled  to  all  the  privileges  and  immuni- 
ties of  citizens  in  the  several  States."  Sir,  I  have 
not  been  an  inattentive  observer  of  what  has  passed, 
on  this  subject,  so  deeply  affecting  the  feeliDffs  of 
Congress  and  the  nation,  and  I  do  not  recollect 
that,  either  in  this  House  or  in  the  Senate,  (if  it 
be  not  out  of  order  to  refer  to  the  proceedinffs  of 
that  honorable  body,)  any  other  objection  has  been 
urjgred,  during  the  present  session,  against  the  ad- 
mission of  Missouri  into  this  Union.  This  House, 
after  an  elaborate  discussion,  has  solemnly  deter- 
mined that  this  objection  is  well  founded,  and  has 
rejected  the  resolution  for  the  admission  of  Mis- 
souri into  this  Union,  reported  by  the  conmiittee 
to  which  her  constitution  was  referred.  This  ex- 
pression of  the  opinion  of  this  House,  repeated  in 
a  variety  of  forms,  renders  it  unnecessary,  and,  I 
may  add,  improper,  for  me  again  to  agitate  this 
question.  A  majority  of  this  House  have  deter- 
mined that  the  constitution  of  Missouri  does  de- 
Erive  citizens  of  some  of  the  States  of  the  privi- 
!ges  and  immunities  of  citizens  in  that  State.  I 
shall,  therefore,  -take  it  for  granted,  (which,  in- 
deed, the  appointment  and  report  of  the  commit- 
tee, now  under  consideration,  evidently  do,)  that 
the  constitution  of  Missouri  is  repugnant  to  that 
of  the  United  States,  and  subversive  of  the  funda- 
mental principles  of  this  Confederacy.  In  my 
judgment,  the  Constitution  of  the  United  States 
does  not  contain  anrovi.sion  more  important  than 
that  which  is  infringed  by  the  constitution  of 
Missouri.  Admit  the  principle,  sir,  that  a  State 
may  restrain  the  citizens  in  the  several  States  jfrom 


coming  to,  and  residing  within  it,  and  this  Con- 
federacy is  at  an  end.    Believing,  therefore,  that 
the  General  Assembly  of  Missouri  are  reauired,  as 
soon  as  may  be,  to  pass  laws,  which  will  deprive 
persons  who  are  citizen^  of  the  several  States,  of 
all  privileges  and  immunities  of  citizens  in  the 
proposed  State  of  Missouri,  I  have  been  compelled 
to  refuse  her  admission  into  this  Union.    She  has 
no  riffht  to  such  an  admission.    Missouri  has  not 
complied  with  the  provisions  of  your  act.    She 
disre^rds  the  distinguishing  feature  of  our  Con- 
stitution.   On  taking  my  seat  in  this  House,  I 
solemnly  engaged  to  support  the  Constitution  of 
the  United  States.  Entertaining  the  opinion  which 
I  have  avowed,  can  I  admit  Missouri  into  this 
Confederacy,  with  a  constitution  containing  a 
provision  directly  repugnant  to  that  which  I  have 
sworn  to  support  ?    To  admit  Missouri  with  such 
a  provision,  I  must  approve  it ;  I  must  give  to  it 
my  sanction.    Sir,  the  Constitution  of  the  United 
States  is  the  charter  of  our  liberties,  and  must  be 
preserved  inviolate.    I  stand  upon  its  ver^.  and 
no  encroachment  shall  be  made  upon  it  witn  my 
consent.    When  a  new  member  presents  herself 
to  be  admitted  into  this  Union,  let  her  bow  to  the 
Constitution ;  let  her  submit  to  its  paramount  au- 
thority.   If  she  be  not  prepared  to  do  this,  she  is 
unworthy  of  this  high  privilege;  she  does  not 
deserve  the  destiny  she  seeks. 

But  it  has  been  said  by  the  honorable  gentle- 
man from  Kentucky,  (Mr.  Clay,)  that,  if  the 
constitution  of  Missouri  be  repugnant  to  that  of 
the  United  States,  the  section  thus  repugnant  is 
annulled  by  the  paramount  authority  oi  the  latter. 
Sir,  it  seems  to  me,  that  this  argument  proves  too 
much. 

Is  it  not  equally  true  that  any  law  of  Congress 
violating  the  Constitution  of  the  United  States  is 
void,  and  will  be  so  pronounced  by  the  judiciary? 
But  will  the  honorable  gentleman  contend  that 
Congress  are,  therefore,  at  liberty  to  pass  such  a 
law  ?  Are  Congress  absolved  from  all  inquiry  as 
to  the  constitutionality  of  a  proposed  inea.Hure, 
because  such  a  measure,  if  adopted,  would  be  an- 
nulled bv  the  paramount  authority  of  the  Con- 
stitution i  Sir,  the  proposition  of  the  honorable 
ffentleman,  if  carriea  to  its  legitimate  extent,  wiU 
bring  him  to  this  result.  The  argument  of  the 
honorable  gentleman,  like  all  his  arguments,  is  in- 
genious, but  it  certainly  is  not  solid.  This  Gov- 
ernnient  never  has  been,  and  never  ought  to  be, 
administered  upon  this  principle.  Adopt  it,  and 
Congress  is  no  longer  restraint  by  the  Constitu- 
tion, but  may  be  considered  afloat  upon  the  ocean 
of  unlimited  power. 

But,  sir,  my  sense  of  duty  will  not  allow  me, 
knowing[ly,  to  pass  an  unconstitutional  act,  in  the 
expectation  that  the  iudiciary  will  declare  it  inop- 
erative. No,  Mr.  Chairman,  it  is  the  duty  of  Con- 
gress to  meet  every  Constitutional  question,  and 
deliberately  to  determine  it.  The  powers  of  Con- 
gress are  limited  to  the  Constitution,  and  it  is 
bound  not  to  transcend  those  powers.  The  Con- 
stitution of  Missouri  is  before  Congress,  and  you 
are  bound  to  pronounce  upon  it.  Congress  is 
bound  to  decide  whether  the  constitution  of  Mis- 
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souri  bp,  or  be  not,  repugDant  to  the  Constitution 
of  the  United  States.  There  is  no  escape  from 
it,  except  by  the  prostration  of  those  great  prin- 
ciples on  which  this  Confederacy  depends.  The 
performance  of  our  duty  here  can,  under  no  cir- 
cumstances, be  transferred  to  another  branch  of 
this  Government  Besides,  sir,  if  we  neglect  our 
duty,  how  do  we  know  that  the  judiciary  will  not 
follow  our  example  ? 

Entertaining  tne  settled  opinion  that  the  clause 
in  the  constitution  of  Missouri,  which  has  been  so 
oAen  adverted  to,  is  entirely  incompatible  with  the 
Constitution  of  the  United  States,  I  can  never 
consent  to  her  admission  into  this  Union,  until 
she  shall  have  expunged  that  clause  from  her  con- 
stitution. The  resolution  before  this  committee 
does  not  pfbpose  that  this  shall  ever  be  done.  By 
this  resolution  Missouri  is  to  be  admitted  into  this 
Union,  retaining  the  objectionable  feature  in  her 
constitution  with  a  Qualification  of  the  section  in 
question,  to  say  the  least,  of  very  doubtful  import. 
It  does  not  propose  to  do  that  which  I  deem  indis- 
pensable ;  it  does  not  propose  to  expunge  the  un- 
constitutional section. 

But,  sir,  the  manner  in  which  this  restriction 
upon  the  constitution  of  Missouri  is  to  be  effected, 
is  altogether  unjustifiable.  The  Legislature  of 
Missouri,  now  acting  under  her  constitution  and 
by  its  authority,  are  required  to  stipulate,  as  a  fun- 
damental conaition  of  the  admission  of  that  State 
into  the  Union,  that  neither  they,  nor  any  subse- 
quent Lejg;islature  in  that  State,  will  pass  certain 
laws,  which  the  constitution  by  which  they  will 
be  organized,  under  which  they  will  act,  and 
which  they  will  have  sworn  to  support,  makes  it 
their  duty  to  pass.  Sir,  this  is  a  most  extraordi- 
nary requirement.  It  is  humbling  to  Missouri. 
It  substantially  reauires  the  members  of  her  Le- 
gislature perpetually  to  disregard  their  oaths. 

Mr.  Chairman,  I  contend  that  the  Legislature 
of  Missouri  hiive  no  power  to  make  the  stipula- 
tion required  by  this  resolution.  What  does  the 
resolution  provide  ?  That  Missouri  shall  be  '*  ad- 
'  mitted  into  this  Union  on  an  equal  footing  with 
'  the  original  States  in  all  respects  whatever,  upon 
'  the  fundamental  condition  that  the  said  State 
'  shall  never  pass  any  law  preventing  any  descrip- 
'  tion  of  persons  from  moving  to,  and  settling  in, 

*  the  saia  State,  who  now  are,  or  hereafter  may 

*  become,  citizens  of  any  of  the  States  in  this 
'  Union ;"  requiring  at  the  same  time  *'  that  the 
^  Legislature  of  the  said  State,  by  a  solemn  public 

*  act,  shall  declare  the  assent  of  the  said  State  to 
<  the  said  fundamental  condition."  The  Legisla- 
ture of  Missouri  will  be  required  by  the  authority 
of  Congress  to  stipulate,  by  a  solemn  public  act, 
that  the  Legislature  of  said  State  shall  never  pass 
a  law  which  their  constitution  makes  it  their  duty 
to  pass.  Not  only  the  power  of  the  present  Le- 
gislature is  to  be  restrained  by  this  solemn  public 
act,  but  it  is  to  be  of  perpetual  obligation.    The 

frinciple  contained  in  this  resolution  is,  that  the 
iCgislature  of  Missouri  may  not  onlv  control  the 
powers  of  subsequent  Legislatures,  but  even  re- 
strain the  power  of  the  people  themselves,  and 
may  forever  part  with  the  power  of  legislating  on 


a  given  subject.  Indeed,  it  is  nothing  less  than 
admitting  the  existence  of  a  power  to  abrogate^ 
bv  a  legislative  act,  the  constitution  of  a  State. 
This,  sir,  is  a  dangerous  power.  The  States  of 
this  Union  might  easily,  and  would  most  certain* 
ly,  be  prostrated  by  the  exercise  of  such  a  power. 

But,  sir,  from  what  source  does  the  Legislature 
of  Missouri  derive  the  power  to  make  the  stipu- 
lation which  this  resolution  demands  ?  That  body 
acts  under  the  constitution  of  Missouri,  which  de- 
fines theif  powers,  and  surely  no  power  will  be 
found  in  it  to  pass  the  act  in  question.  On  the 
contrary,  the  constitution  absolutely  requires  them 
to  do  that  which  you  call  upon  tnem  to  refrain 
from  doing  forever.  If  there  were  no  such  pro- 
vision, it  cannot  be  successfully  claimed  that 
power  like  that  to  be  exercised  by  the  Legislature 
of  Missouri,  under  this  resolution,  resides  in  any 
legislative  body,  however  free  from  constitutional 
restraints. 

But,  Mr.  Chairman^  the  constitution  formed  by 
the  people  of  Missouri  provides  a  special  mode  in 
which  It  shall  be  altered  or  amended.  Now  is  it 
in  the  power  of  her  Legislature  to  stipulate  that 
it  shall  DC  altered  in  another  mode  ?  Surely  not. 
If  then  the  section  in  question  could  not  be  ex- 
punged from  the  constitution  of  Missouri  by  an 
act  of  her  Legislature,  can  it  be  rendered  inopera- 
tive by  such  an  act?  Can  the  Legislature  of 
Missouri  stipulate  that,  although  standing  in  her 
constitution,  it  shall  be  considered  as  annulled  ? 
Were  I  to  admit  this,  it  seems  to  me  I  must  admit 
that  the  same  Legislature  may  annul  any  other 
pArl  of  the  constitution,  and  finally  the  constitu- 
tion itself.  Thus,  the  delegated  power  would  be 
rendered  paramount  to  the  power  which  created 
it.  Sir,  I  had  supposed  that  the  acts  of  the  aj^t 
must  be  controlled  by  the  authority  of  the  prmd- 
pal,  and  could  never  transcend  it.  But,  wiU  it  be 
contended  that  the  people  of  Missouri,  when  they 
elected  their  present  Legislature,  intended  that 
they  should  exercise,  or  be  invested  with,  this 
gigantic  power  ?  I  tnink  not.  They  have,  then, 
no  shadow  of  authority  to  pass  the  solemn  public 
act  in  question ;  and  should  they  think  proper  to 
pass  sacn  an  act.  it  must  be  pronounced  a  perfect 
nullity,  and  mignt,  and  probably  would,  be  disre- 
garded by  their  successors. 

If  then  the  L^islature  of  Missouri  have  no 
such  power,  which  is  to  my  mind  extremely  clear, 
can  Congress  delegate  to  that  body  a  power  to 
alter  the  constitution  of  that  State  ?  If  Congress 
possess  the  power  to  authorize  the  Legislature  of 
Missouri  to  alter  or  amend  the  constitution,  they 
can  authorize  any  other  body  of  men  to  do  it. 
Her  Senators  ana  Representative  here  may  be 
thus  authorized ;  nay.  Congress  may  frame  a  con- 
stitution for  that  people.  Sir,  this  resolution  in- 
volves an  assumption  of  power  on  the  part  of 
Congress  utterly  unjustifiable,  and  entirdjf  unpre- 
cedented. Congress  may,  it  is  true,  require  of  a 
State,  on  its  admission  into  this  Union,  certain 
conditions,  but  those  conditions  must  be  approved 
and  accepted  by  the  people,  either  in  their  primary 
assemblies,  or  oy  theur  delates  especially  elected, 
and  assembled  m  convention  for  that  purpose. 
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It  has,  however,  been  said  by  the  honorable  gen- 
tleman from  New  York,  (Mr.  Ford,)  who  last 
addressed  the  Committee,  that  it  would  be  "  im- 
'  possible  to  congregate  a  set  of  rascals  in  Missouri, 
'  who  would  disre^rd  an  act  passed  under  the 
*  circumstances  which  would  attend  the  passage  of 
^  this  act."  I  believe  this  to  be  the  language  of 
the  honorable  gentleman.  Sir,  I  am  far  irom  im- 
puting to  the  people  of  that  Territory  any  thing 
miproper.  They  undoubtedly  would  be  influenced 
by  motives  the  most  honorable  and  correct ;  but 
what  do  you  call  upon  them  to  do  ?  'Y'ou  require 
of  them  to  disregard  the  Constitution  which  they 
will  have  sworn  to  support;  to  lay  aside  their 
oaths,  and  to  impose  upon  themselves  and  their 
successors  a  perpetual  disability.  It  seems  to  me 
that  such  a  proposition  is  not  much  calculated  to 
strengthen  their  principles  of  integrity.  If  they  be 
that  nigh-minded  people  which  they  have  been 
represented  to  be,  will  they  not  treat  this  proposi- 
tion with  indignity  1  Will  they  not  reject  a  prop- 
osition, the  adoption  of  which  would  seem  to  in- 
volve a  dereliction  of  public  duty  ?  But  should 
the  Legislature  of  Missouri,  already  elected  under 
the  constitution  recently  adopted  by  that  people, 
submit  to  this  "  fundamental  condition,"  and  by 
*'  a  solemn  act  declare  the  assent  of  the  said  State'' 
thereto,  and  should  a  subsequent  Legislature,  act- 
ing under  the  same  constitution,  and  feeling  the 
obligation  of  an  oath  to  support  that  constitution, 
disregard  this  ^^fundamental  condition,"  would 
they  deserve  the  imputation  to  which  the  honora- 
ble gentleman  from  New  York  is  disposed  to  con- 
sider them  liable  7  Would  they  be  bound  in  good 
faith  to  fulfil  a  pledc^e  which  their  predecessors 
had  no  right  to  make  ?  As  honest  men,  which 
would  control  their  acts,  the  unauthorized  pledge 
of  their  predecessors,  or  the  constitution  of  the 
State?  But  it  has  been  said  that,  having  ^een  ad- 
mitted into  this  Union  with  this  condition,  a  spirit 
of  magnanimity  would  impel  them  to  the  fulfil- 
ment of  this  stipulation ;  out  that  magnanimity 
which  has  ibr  its  basis  a  neglect  of  a  public  duty 
is  an  unsafe  dependence. 

Sir,  if  Congress  are  to  depend  upon  the  mag- 
naniniity  of  the  people  of  Missouri,  why  not  admit 
them  into  the  Union  at  this  time,  and  without  con- 
dition? Why  not  say  to  them,  you  are  indeed  a 
magnanimous  and  high-minded  people,  and  we 
are  willing  to  trust  to  jrour  good  taith ;  you  have, 
it  is  true,  a  provision  m  your  constitution  which 
is  repugnant  to  the  Constitution  of  the  United 
States,  out  we  are  willing  to  trust  to  your  good 
sense  and  liberality,  and  friendly  disposition,  and 
high  regard  for  the  institutions  of  this  nation,  to 
expunge  the  objectionable  section.  Such  a  mea- 
sure would  at  least  possess  the  merit  of  consistency. 
But,  by  the  resolution  before  the  Committee,  you 
propose  to  require  of  them  to  make  a  positive  stip- 
ulation, to  be  of  perpetual  obligation,  and  then  trust 
to  the  ma^animity  of  that  ]>eople  to  perform  it. 
Sir,  I  will  not  for  a  moment  insinuate  that  it  will 
be  possible  to  "  congregate"  in  Missouri  a  Legis- 
lature composed  of  any  but  the  most  upright  and 
honoraUe  men ;  but  I  will  say  that,  by  violating 
an  unconstitutional  stipulation  of  their  predeces- 


sors, they  would  not  forfeit  this  character.  Sir, 
the  act  required  of  Missouri  is  a  mere  legislative 
act,  and  a  subsequent  Legislature  may  at  ail  times 
repeal  it.  It  may  be  called  "  a  solemn  public  act;" 
but  words  will  not  chancre  its  character ;  disguise 
it  as  you  will,  it  is  nothing  more  than  an  act  of 
the  Legislature  of  Missouri,  repealable  at  their 
pleasure. 

But,  Mr.  Chairman,  this  resolution  provides  that 
the  Legislature  of  Missouri  "  shall  transmit  to  th6 
*  President  of  the  United  States,  on  or  before  the 
'  fourth  Monday  in  November  next,  an  authentic 
'  copy  of  the  said  act ;  upon  the  receipt  whereof 

<  the  President,  by  proclamation,  shall  announce 
^  the  fact,  whereupon,  and  without  any  further  pro- 
^  ceedings  on  the  part  of  Congress,  the  admission 

<  of  the  said  State  into  this  Union  shaU  be  consid- 
'  ered  as  complete."  To  this  provision,  sir,  I  can- 
not assent.  You  propose  to  admit  a  new  State 
into  this  Union,  as  a  member  of  this  confederacy, 
upon  a  "  fundamental  condition,"  and  to  authoriz^ 
the  President  to  "announce  the  fact,"  that  she  has 
complied  with  this  condition. 

Sir,  I  entertain  the  highest  respect  for  the  en- 
lightened statesman  who  presides  over  this  nation, 
and  have  the  most  entire  confidence  that  the  du- 
ties of  his  station  will  be  faithfully  and  satisfacto- 
rily discharged,  but  I  cannot  consent  to  transfer  to 
him  a  power  which  belongs  to  Congress  alone. 
What  is  the  President  to  do  ?   He  is  to  announce^ 
by  proclamation,  that  Missouri  has  complied  with 
the  fundamental  condition  reauired  by  Congress; 
that  a  solemn  public  act  has  been  passed  by  the 
Legislature  of  Missouri,  of  the  character  prescribed 
by  this  resolution.    This,  sir,  may  be  a  very  deli- 
cate and  difl[icult  question  j  it  certainly  is  a  grave 
question,  as  it  affects  the  rights  and  privileges  of 
a  considerable  portion  of  the  citizens  of  this  Con- 
federacy.   The  power  to  admit  new  States  into 
this  Union  is  by  the  Constitution  given  to  Con- 
gress ;  that  instrument  provides  that  "  new  States 
may  be  admitted  by  the  Congress  into  this  Union." 
Now,  sir,  can  Congress  part  with  this  power,  and 
provide  that  "  new  States  may  be  admitted  into 
this  Union  by  the  President  ?"    But  does  not  this 
resolution  propose  thus  to  transfer  this  higii  power? 
Missouri  is  not  admitted  into  this  Union  absolutely, 
but  prospectively,  upon  a  "fundamentad  condi- 
tion."   If  this  condition  be  not  acceded  to,  she  is 
not  a  member  of  this  Confederacy.    Who  is  to 
decide  this  question  ?    The  President.    By  whom 
will  she  be  admitted,  then?    By  the  President 
Sir,  it  is  the  Constitutional  duty  of  Congress  to 
determine  whether  Missouri  have  or  have  not  com- 
plied with  this  condition.    Missouri  has  a  right  to 
call  upon  Congress  to  decide  it ;  the  nation  may 
claim  the  same  right :  and  the  Constitution  has 
intrusted  Congress  with  the  exercise  of  this  power; 
and,  in  my  judgment.  Congress  cannot  properly 
delegate  it  to  the  Executive. 

The  act  of  the  last  session  of  Congress  admitted 
Missouri  into  the  Union,  provided^  among  other 
provisions,  that  the  constitution  which  she  mi^ht 
form  should  not  be  repugnant  to  the  Constitution 
of  the  United  States ;  and  we  have  been  occupied 
during  the  greater  part  of  this  session  in  discussing 
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the  qaestion  whether  there  be  any  such  repug- 
nancy. Now  a  question  of  similar  import,  and  of 
not  less  importance,  and,  as  it  may  be  of  not  less 
difficulty,  IS  to  be  referred  to  the  decision  of  the 
Executive.  Why  was  not  this  expedient  thought 
of  at  the  last  session  ?  If  it  be  now  proper,  it  was 
equally  so  then.  The  whole  course  of  proceedings 
in  relation  to  this  subject,  at  this  session,  has  been 
upon  the  ground  that  some  act  of  Congress  is  ne- 
cessary to  complete  the  admission  of  this  new 
State.  Missouri  is  not  now  a  State  in  this  Union, 
and  can  never  become  so  without  the  consent  of 
Congress. 

If,  then,  it  be  admitted  that  a  further  act  of  le- 
gislation is  necessary  to  complete  the  admission  of 
Missouri ;  that  Congress  must  decide  whether  any 
prorision  in  her  constitution  be  incompatible  witn 
that  of  the  United  States,  and  that  this  incompat- 
ibility, if  found  to  exist,  must  be  removed  by  her 
before  she  can  be  admitted,  is  it  proper  to  au- 
thorize the  Executive  to  declare  by  a  proclamation 
that  this  condition  has  received  the  assent  of  Mis- 
souri, and  thus  to  render  her  admission  complete? 
Sir,  this  momentous  question  ought  to  be  deter- 
mined by  Congress,  upon  a  view  of  the  constitu- 
tion of  Missouri,  and  all  the  circumstances  attend- 
ing it,  at  the  time  of  her  admission. 

The  admission  of  a  new  State  has  been  termed 
an  act  of  sovereignty,  and  has  been  confided  by 
the  Constitution  of  tne  United  States  to  Congress. 
Will  you,  then,  transfer  to  the  President  a  power 
which  rightfully  and  constitutionally  belongs  to 
the  next  Congress  1  You  have  rejected  the  con- 
stitution of  Missouri  for  reasons  which  are  satis- 
factory to  a  majority  of  this  Committee.  You 
have  aone  your  duty.  Let  those  who  may  follow 
perform  that  which  shall  devolve  on  them. 

But,  why  are  gentlemen  unwilling  to  bring  this 
question  before  the  next  Congress  ?  Are  they  un- 
willing to  trust  that  body  ?  Sir,  I  feel  entirely 
confident  that  the  next  Congress  will  do  its  duty, 
in  regard  to  this  and  every  other  subject  which 
may  he  brought  before  it.  They  come  directly 
from  the  people  of  this  nation,  and  will  speak  the 
sentiments  of  the  nation;  and  on  that  account 
may  be  safely  intrusted  with  the  exercise  of  this 
power. 

I  have,  sir,  thus  briefly  stated  the  reasons  which 
will  compel  me  to  vote  against  the  resolution  be- 
fore the  Committee. 

Sir,  I  feel  as  great  anxiety  to  see  this  "  distract- 
ing question"  settled  as  the  honorable  gentleman 
from  Kentucky,  (Mr.  Clay,)  but  it  must  be  set- 
tled upon  Constitutional  principles.  There  is  dan- 
ger that  any  other  mode  of  settling  this  question, 
instead  of  allaying,  will  increase  the  excitement 
which  it  has  occasioned  throughout  this  nation. 
Sir,  there  are  two  parties  to  this  great  controversy, 
and  any  settlement  which  should  prostrate  the 
rights  of  either  ought  to  be  reprobated.  Great  as 
is  my  anxiety  to  see  this  matter  put  to  rest,  to 
effect  it  I  win  neither  renounce  my  principles  nor 
surrender  the  privileges  of  any  portion  of  the  citi- 
zens of  this  empire.  If  a  settlement  of  this  mve 
question  take  place,  the  good,  and,  I  may  add,  the 
peace  of  this  nation  demands  that  it  be  satisfactory 


to  all  its  parts.  A  "  compromise,"  sir,  which  shall 
bring  Missouri  into  this  Union,  may,  indeed,  put 
an  end  to  this  dispute  here ;  but,  let  me  tell  gen- 
tlemen, that  if^  in.a  settlement  of  this  momentous 
question,  the  feelings  of  a  larse  portion  of  this 
community  shall  be  disregarded,  the  peace  of  the 
nation  may  not  be  restored. 

To  insure  such  a  desirable  and  happy  result,  it 
must  be  settled  upon  a  fair,  and  just,  and  Consti- 
tutional basis.  To  such  a  settlement,  and  to  no 
other,  will  I  assent. 

Aner  a  long  debate,  protracted  to  a  late  hour, 
the  question  was  taken  in  Committee  of  the  Whole 
on  the  amendment  to  the  Senate's  resolution,  as 
proposed  on  Saturday  by  the  select  committee  of 
this  House,  and  wa$  decided  in  the  negative — 73 
to  64. 

The  Committee  rose  and  reported  theur  decision 
to  the  House ;  and,  the  question  being  on  concur- 
ring in  that  decision — 

Mr.  Storrb  moved  to  postpone  the  whole  sub- 
ject indefinitely. 

Mr.  Brown,  of  Kentucky,  rose,  and  said  that 
he  must  ask  pardon  of  the  House  for  having  risen 
at  so  late  an  nour,  and  after  so  much  anxiety  had 
been  evinced  to  take  the  vote ;  that  he  had  not 
designed  to  address  the  House  at  this  advanced 
period  of  the  debate,  although,  having  prepared 
himself  upon  the  merits,  he  would  have  o^  glad 
to  have  found  an  opportunity,  without  contendinjgr 
for  the  floor  with  those  better  qualified  to  do  it 

i'ustice,  before  the  subject  had  been  literally  ex- 
hausted ;  and  that  he  would  not 'now  incidentally 
have  said  a  word,  but  that  the  gentleman  from 
Pennsylvania,  near  to  him,  who  had  just  resumed 
his  seat,  (Mr.  Sergeant),  had,  with  a  dexterity 
better  adapted  to  the  bar  of  a  court  than  to  the 
Hall  of  the  House  of  Representatives,  ingeniously, 
though  unjustly,  endeavored  to  cast  from  himself 
and  the  majority  on  the  Missouri  question,  the 
odium  of  an  argument,  derived  from  its  influence 
upon  the  balance  of  power  in  the  United  States. 

Mr.  B.  said  that  his  resentment  at  the  offered 
injury  would  not  admit  of  his  remaining  passive 
whUe  the  majority  voted  down  the  rights  of  Mis- 
souri, and  then  attempted  to  relieve  themselves 
from  responsibility,  by  endeavoring  calmly  and 
cunningly  to  throw  the  censure  of  so  unworthy 
an  arg|ument  used  by  them  upon  an  injured  minor- 
ity, who  he  had  reason  to  fear  had  so  deeply  suf- 
fered by  the  influence  of  the  argument  itself.  Mr. 
B.  said  that,  upon  arriving  at  me  seat  of  Grovem- 
ment,  and  finding  this  question  assuming  an  im- 
portance, and  producing  effects  so  little  expected 
oy  him,  he  was  led  to  expect  that  all  was  not 
right;  xhat  there  was  something  artificial  about 
it:  and  had,  therefore,  at  an  early  period,  set  him- 
self at  work  to  investigate  it  to  the  bottom,  and  to 
develope,  if  possible,  tne  real  as  well  as  ostensible 
considerations  whicn  had  swollen  it  to  such  an 
alarming  magnitude ;  and  he  begged  it  should  be 
recollected  that  motives  were  not  the  less  opera- 
tive or  dangerous  for  not  beinj^  avowed.  Mr.  B. 
said  that  he  had  carefully  reviewed  the  proceed- 
ings of  the  fifteenth  Congress,  in  which  this  bitter 
subject  was  opened,  as  well  as  the  speeches  de- 
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llvered  by  the  advocates  of  the  restriction,  mark- 
ing well  the  feelings  and  prejudices  displayed,  the 
suggestions  made,  and  the  principles  avowed.  He 
had  pursued  them  with  great  attention  and  anx- 
iety, and  he  believed,  without  arrogating  too  much 
.to  himself,  that  he  could  give  the  g^entleman  from 
Pennsylvania,  (Mr.  Sergeant,)  who  had  just  re- 
.sumed  his  seat,  the  House,  and  the  nation,  a  cor- 
rect history  of  this  argument,  or  suggestion, 
amounting  to  the  same  thin^,  of  the  influence  of 
the  Missouri  question  on  the  oalance  of  power  in 
the  United  States.  The  origin,  progress,  and  ef- 
fect, of  the  contest  for  the  balance  of  power  in 
Europe  would  be  recollected :  he  would  only  say 
that  Its  course  had  been  marked  with  blood ! 

In  reading  two  speeches  delivered  by  an  emi- 
nent and  venerable  member,  (Mr.  King,)  then  and 
now  of  the  Senate,  from  New  York,  every  word 
of  which  had  been  well  weighed,  he  found  some 
remarks  truly  ominous.  Mr.  B.  said,  he  wished  it 
understood  that  he  should  not  pretend  to  detail 
every  thing  which  that  gentleman  nad  said  upon  the 
same  subject,  to  whose  speeches  he  might  take  the 
liberty  oi  referring ;  that  it  was  not  necessary  to 
the  fair  attainment  of  the  purpose  which  he  had 
with  candor  assured  the  House  he  had  in  view ; 
but  all  might  rest  satisfied  that  he  labored  under 
mistake  in  the  quotations  which  he  should 


no 


make;  for,  having  been  seriously  impressed  by 
them,  he  had  made  memoranda,  considering  them 
justly  alarming,  and  looking  askance  from  the 
motives  which  should  influence  Congress.  The 
venerable  gentleman,  than  whom  none  knew  bet- 
ter, ^having  been  a  member  of  the  Convention 
whicn  formed  the  Constitution,)  says  that,  but  for 
this  clause,  the  Union  never  would  have  been 
formed ;  this  gentleman  said,  in  reference  to  the 
computation  of  slaves,  in  fixing  the  ratio  of  repre- 
sentation, "  that  the  effect  of  Siis  concession  nad 
'  been  obvious,  in  the  preponderance  which  it  had 
'  given  to  the  slaveholding  States  over  the  other 
'  States ;  nevertheless,  it  was  an  ancient  settle- 
'  ment :  and  faith  and  honor  stood  pledged  not  to 
<  disturb  it.  But  the  extension  of  this  dispropor- 
'  tionate  power  to  the  new  States  would  be  im- 
'  just  ana  odious."  Here  is  the  argument  from 
the  preponderance — the  disproportionate  power — 
almost  m  terms  from  the  balance  of  power — surely 
so  in  substance ;  and  which  he  confirms  from  ex- 
perience ;  and  the  odium  which  he  was  pleased  to 
say  should  follow  the  extension  of  it  to  the  new 
States,  and  among  them  to  Missouri,  proves  how 
strongly,  not  to  say  violently,  this  venerable  gen- 
tleman lelt  on  the  subject  of  restriction.  Another 
gentleman,  (Mr.  Tallmadge,)  from  the  same 
State,  who  had,  in  the  fifteenth  Congress,  sup- 
ported the  restriction  with  ability  and  warmth, 
was  betrayed  into  a  similar  view.  In  speaking  of 
Missouri,  he  said,  "  that  portion  of  country  has 
'  no  claim  to  such  an  unequal  representation,  un- 
'  just  in  its  results  upon  the  other  States." 

Here  again  you  perceive  the  grudffinff  at  Qm- 
stituiional,  which  is  called  tmequal,  representation, 
in  its  effects  upon  the  other  States,  to  wit,  the  non- 
slaveholding  States.  This  gentleman  also  dis- 
played his  determination  and  violence,  by  exclaim- 


ing "  that  his  purpose  was  fixed,  and  that  if  disso- 
lution of  the  Union  and  civil  war  come,  let  it 
come  !"  These  were  some  of  the  allusions  made 
in  the  Fifteenth  Congress,  to  the  effect  of  the  Mis- 
souri question  upon  the  balance  of  power ;  and 
they,  too,  by  the  majority  on  this  floor,  who,  or 
some  of  whom,  deny  the  influence  of  the  consider- 
ation, as  well  as  the  use  of  the  argument. 

Mr.  B.  said,  Mr.  Speaker,  I  will  now  proceed 
to  refer  to  some  instances  in  which  the  same  argu- 
ment was  renewed  at  the  last  session.  I  had  be- 
come, sir,  so  fearful,  nay  almost  sure,  that  this 
consideration  had  more  to  do  than  it  should  have, 
with  the  Missouri  question,  that,  whenever  the  ar- 
gument was  recurred  to,  it  made  a  strong  impres- 
sion upon  my  mind,  in  consequence  ofwhich.  I 
am  now  the  better  enabled  to  refer  to  the  remarks 
of  some  gentlemen  upon  that  point.  An  honor- 
able gentleman  from  New  Hampshire,  (Mr.  Plum- 
ER,)  who  aimed  to  asperse  Kentucky  with  having, 
some  thirty  years  ago,  menaced  disunion,  had 
said :  ^^  Feeling  the  weight  of  this  slave  renresen- 
'  tation,  is  it  strange  that  the  free  States,  believing 
'  they  possess  authority  under  the  Constitution, 
^  should  wish  to  prevent  its  existence  in  States 
<  hereafter  to  be  aamitted  ?"  This  gentleman  ut- 
ters the  habitual  wailing  of  the  malcontents  and  re- 
strictionists  at  Constitutional  representation,  which 
they  are  pleased  to  designate  slave  representation, 
accompanied  by  his  belief  in  its  influence  on  the 
balance  of  power.  Another  gentleman,  then  from 
Massachusetts,  now  in  his  seat  from  Maine — the 
same  who  presented  his  constituents,  and,  by  ac- 
cident, the  people  of  the  United  States,  with  a 
Christmas-gift,  (which,  and  such  like,  may  prove 
their  curse,;  alter  the  most  mature  consideration, 
I  say  mature,  because  the  gentleman  first  wrote 
and  then  read  his  speech  to  the  House — this  gen- 
tleman avowed  dangerous  and  inflammatory  doc- 
trines, and,  among  other  things,  said,  in  reference 
to  the  slaveholding  States,  "for  emoluments  and 
power  you  give  us  commercial  restrictions,"  &c. 
Here  tne  benign  gentleman  seemed  to  sigh  for 
power,  to  avenge  supposed  wrongs. 

The  gentleman  from  Pennsylvania,  (Mr.  Ser- 
geant,) not  many  day.s  past  assigned  as  a  reason, 
among  others,  to  show  the  importance  of  the  ques- 
tion, and  why  it  should  be  lett  for  the  decision  of 
a  future  Congress,  mentioned  the  influence  which 
it  might  have  upon  the  balance  of  power ;  for  this 
he  was  immediately  rebuked,  and  he  seemed  to 
stand  corrected.  Tuis  evening,  the  gentleman,  in 
an  effort  to  relieve  himself  from  so  reproachful  a 
consideration,  charged  the  minority  with  having 
fir^  used  it,  and  particularly  charged  my  colleague 
(Mr.  Clay)  with  having  made  some  allusion  to  it 
at  the  last  session,  which  my  colleague  has  denied, 
and  which  I  will  venture  to  say  no  one  else  recol- 
lects. The  idea  of  calculations  of  power  influenc- 
ing the  House  in  their  deliberations  on  the  Mis- 
souri question,  (views  so  inexorable  to  the  de- 
mands of  justice  and  reason,)  always  excited  alarm 
in  my  mind;  and,  from  a  reference  to  it.  at  the 
last  session,  by  a  very  able  and  influential  mem- 
ber, as  was  the  honorable  gentleman  from  Penn- 
sylvania, (Mr.  Sergeant,)  who  now  disclaims  it, 
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I  am  enabled  to  settle  the  point  in  dispute  between 
him  and  my  colleague,  by  calling  to  their  minds 
the  facts  as  they  transpired,  and  of  which  I  have 
the  most  vivid  recollection. 

My  colleague,  (Mr.  Clat,)  in  the  spirit  of  con- 
ciliation, which  has  characterized  his  every  word 
and  action  from  the  beginning  to  the  end  of  this 
contest,  in  one  of  his  speeches  of  the  last  session 
appealed  to  the  great  and  republican  State  of 
Pennsylvania,  who  had  been  regarded  the  key- 
stone of  the  federal  arch,  magnanimously  to  inter- 
fere and  settle,  as  she  mk[ht  do,  this  contest,  so 
big  with  the  late  of  the  Union  3  the  gentleman 
from  Pennsylvania,  (Mr.  Sergeant,)  whilst  re- 
plying, observed  in  substance,  if  not  in  words,  and 
as  I  then  thought,  and  still  think,  very  impres- 
sively and  significantly,  that,  true  it  was,  Penn- 
sylvania had  been  regarded  as  the  key-stone  of  the 
federal  arch,  but  if  Congress  went  on  to  admit 
new  States  into  the  Union,  he  did  not  know  how 
long  she  would  continue  so ;  manifestly  indicating 
his  jealousy  of  the  growing  importance  of  the 
West,  and  the  loss  of  the  attitude  of  Pennsylvania 
as  the  key-stone  of  the  federal  arch ;  or,  in  other 
words,  by  a  manner  and  in  terms  too  plain  to  be 
misunderstood,  the  influence  of  the  Missouri  ques- 
tion upon  the  balance  of  power.  Thus,  said  Mr. 
B.«  it  is  plain  to  demonstration,  as  it  is  true  in 

Soint  of  fact,  that  the  majority,  meaning  to  be  un- 
erstood  several  influential  members  of  the  ma- 
jority, were  the  first  to  avow,  and  to  continue  ex- 
clusively to  avow,  this  consideration;  and  that, 
not  my  colleague,  (Mr.  Clat,)  but  the  gentleman 
himself,  at  the  last  session,  and  at  this,  has  con- 
sistently, though  I  cannot  say  wisely,  presented 
the  same  view.  And  that  which  induced  me  to 
rise,  without  reflection,  under  every  disadvantage 
of  a  House  worn  down  with  tedious  sessions  from 
day  to  day,  at  a  late  hour,  when  their  impatience 
had  been  so  fully  evinced,  was  the  indignation 
which  I  felt  at  the  attempt  made  by  the  gentleman 
who  had  just  resumed  his  seat,  being  himself  the 
offender,  to  throw  the  blame  and  odium  of  the  use 
and  influence  of  this  argument  upon  my  colleague 
and  the  injured  minority. 

Mr.  Brown  said,  that,  having  redeemed  his 
pledge,  and  thus  long  imposed  himself  upon  the 
attention  of  the  House,  although  he  was  capable 
of  developing  still  further  this  history  of  the  balance 
of  power,  he  felt  great  reluctance  at  proceeding 
further — [those  around  him  requested  that  he 
should  go  on.]  Mr.  B.  resuming  his  argument 
said,  Mr.  Spesucer,  I  profess  to  be  well  read  in  the 
proceedings  and  mysteries  of  a  certain  convention, 
which  was  organized  in  the  East,  at  the  gloomiest 
period  of  our  late  struffsle  with  Great  Britain ; 
in  which  three  of  the  New  England  States  were 
represented  by  members,  chosen  by  their  State 
Legislatures,  and  the  remaining  ones  had,  the 
largest  of  them,  two,  and  the  smallest,  one,  chosen 
by  districts.  A  convention  which,  considering 
its  time,  and  purpose,  and  organization,  and  pro- 
ceedings, entitled  it  to  the  emphatic  appellation 
of  the  gunpowder  plot  of  the  United  States ;  and 
which,  like  its  prototype  in  Great  Britain,  up- 
wards of  two  centuries  ago,  would,  seemingly. 


[without  providential  interposition,  have  carried 
with  it  a  wide-spread  destruction.  The  glorious 
victory  of  New  Orleans,  and  the  consummation 
of  the  Treaty  of  Ghent,  the  first  won  in  three 
days  from  its  adjournment,  and  the  last  made 
public  soon  after,  ffave  the  people  of  these  States 
time  to  reflect  and  inform  tnemselves;  the  conse- 
quence of  which  was,  that,  by  their  judgment,  the 
projectors  of  that  dark  scheme  were  consigned  to 
merited  infamy.  Mr.  B.  said,  that  he  wished  it 
constantly  borne  in  mind,  that  he  drew  a  plain  and 
just  line  of  discrimination  betwixt  the  good  peo- 
ple of  the  New  England  States  and  the  projectors 
and  members  of  this  convention ;  the  first  were 
for  a  time  deluded,  the  last  understood  their  own 
purpose  full  well,  and  for  a  season  deluded  the 
people.  That  the  people  might  for  a  time  be  de- 
ceived ;  but,  having  no  adequate  motive  to  err, 
they  would  ultimately  decide  right.  Before  it 
proceeded  to  business  the  Hartford  Convention 
drew  up  rules  for  its  government,  the  first  was, 
^'  that  the  meeting  should  on  each  day  open  with 
prayer ;"  and  permit  me  to  tell  you  that  several 
distinguished  clergymen  of  New  England  swarm- 
ed around  them  as  bees  around  their  hive :  and 
that  this  is  not  the  first  instance  in  which  the 
lovely  mantle  of  religion  has  been  used  to  cover 
ambition  and  depravity.  The  second  rule  was, 
'^  that  the  most  inviolaole  secrecy  should  be  ob- 
served." Thus.  God's  name  was  impiously  called 
upon,  and  invoked,  to  prosper  an  infernal  work, 
whicn  was  carried  on  in  mysterious  darkness. 
Now,  said  Mr.  B.,  let  us  consider  the  subjects 
upon  which  this  convention  deliberated,  taking 
care  to  remember  that  the  fell  and  treasonable 
speeches  which  none  heard  but  themselves,  and 
tnat  Grod,  whose  attention  and  aid  they  first  of 
all  implored,  never  have,  and  probable  never  will 
come  to  light ;  all  that  we  can  judffe  from  is  their 
journal  and  report,  drawn  up  with  the  greatest 
caution,  and  arrayed  in  the  most  acceptable  garb 
for  meetinff  the  public  eye ;  still,  through  the  fis- 
sures which  they  have  not  been  able  to  close,  you 
plainly  discern  the  fires  that  burnt  within.  In 
their  report,  they  state,  that  they  first  proceeded 
to  deliberate  on  dangers  which  "  menace  imme- 
date  pressure,"  meaning  thereby  the  acts  which 
the  Government  had  recently  passed,  and  the  coune 
pursued  by  the  administration  in  relation  to  rais- 
ing men  and  money ;  the  organization,  disjxtti- 
tion,  and  pay  of  the  militia,  &,c. ;  these  I  consider 
of  minor  importance.  They  next  proceeded  to 
what  I  conceive  the  great  purpose  of  the  conven- 
tion, which  was  to  attain,  in  their  own  language 
"future  security,"  and  were,  therefore  "of  more 
remote  and  general  discussion."  They  further  say, 
in  their  report,  that  "  events  may  prove  that  the 
'  causes  of  our  calamities  are  deep  and  permanent; 
'  and  that  whenever  it  shall  appear  that  their  causes 
'  are  radical  and  permanent,  a  separation  by  equita- 
^  ble  arrangement  will  be  preferable,"  dec.  What 
did  the  convention  consider  the  causes  that  were 
radical  and  permanent  ?  Out  of  their  own  mouths 
they  shall  be  condemned.  Let  their  two  first  r«K>- 
lutions  proposing  amendments  to  the  Constitution 
of  the  United  States,  and  the  reasons  assigned  in 
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support  of  them,  speaJc.  The  first  resolution  is  in 
the  following  words :  ''  Representatives  and  direct 
'  taxes  shall  be  apportioned  amon^  the  several 
'  States  which  may  be  included  withm  this  Union, 
'  according  to  their  respective  numbers,  of  free  per- 
'  sons,  including  those  bound  to  service  for  a  term 
^  of  years,  and  excluding  Indians  not  taxed,  and 
'  all  other  persons,"  dec.  Thus,  as  you  will  per- 
ceive, excluding  the  enumeration  of  three-fifths  of 
the  slave  popmation,  as  now  authorized  by  the 
Constitution  of  the  United  States.  The  reasons 
assigned  in  the  report  are,  "that  it  had  proved 
'  unjust  and  unequal  in  its  operation.    Its  ten- 

<  dency,  in  future,  adverse  to  that  harmonv  and 
'  mutual  confidence,  which  are  more  conducive 
'  to  the  happiness  and  prosperity  of  every  confed- 
'  erated  State,  than  a  mere  preponderance  of 
'  power  (the  prolific  source  of  jealousies  and  con- 

*  troversy)  can  be  to  any  of  them." 

The  second  resolution  proposed  to  amend  the 
Constitution  by  providing  that  "no  new  State 
'  should  be  admitted  into  the  Union  by  Congress, 

*  in  virtue  of  the  power  granted  by  the  Constilu- 

*  tion,  without  the  concurrence  oi  two-thirds  of 

*  both  Houses."  Prohibiting,  as  you  will  observe, 
a  majority,  as  authorized  at  present,  from  exercis- 
ing the  power  of  admitting  new  States.  The 
reasons  assigned  are  in  the  following  words :  "  By 
'  the  admission  of  these  States  tne  balance  of 
'  power  has  been  materially  afiected,  and  unless 
^  the  practice  be  modified,  must  ultimately  be  de- 
'  stroyed.  The  Southern  States  will  first  avail 
^  themselves  of  their  new  confederates  to  govern 
^  the  East,  and  finally  the  Western  States,  mul- 

<  tiplied  in  number,  and  augmented  in  population, 
'  will  control  the  interests  of  the  whole." 

Nfr.  Speaker,  said  Mr.  B.,  I  know  the  decorum 
and  respect  due  to  myself  and  to  the  House,  and  I 
will  not  designedly  violate  either;  I  impugn  the 
motives  of  no  member ;  and  if,  in  the  views  which 
I  have  felt  it  my  duty  to  take,  gentlemen  find  them- 
selves unpleasantly  associated,  I  shall  not  consider 
myself  in  tbe  least  blameable,  while  my  references 
to  the  arguments  of  the  one,  and  to  the  proceed- 
ings and  report  of  the  other,  are  true,  and  often 
literally  correct.  The  gentleman  from  Maine,  (Mr. 
CusHMAK,)  to  whom  I  have  had  occasion  already 
to  refer,  in  a  confidential  letter  to  some  of  his  con- 
stituents, says,  "  that  the  signs  of  the  times  do  not 
^  augur  perpetuity,  or  uninterrupted  succession  to 

*  the  Southern  dynasty.  The  spirit  engendered 
^  will  not  fail  to  produce  the  same  eflTects  on  the 
^  chairs  of  the  nation — may  place  power  in  other 

*  hands.    Not  on  the  indiscriminate  offerings  of 

*  peace,  but  on  the  balance  of  power,  depends  the 
^  safety  of  our  Republic."  And,  in  a  speech  de- 
livered by  the  same  gentleman  a  few  days  ag:o, 
these  sentiments  are  reiterated  and  justified.  Sir, 
said  Mr.  B.,  candor  compels  me  to  say,  from  these 
comparisons,  that  there  appears  to  be  an  identity 
of  objects  and  views  between  the  friends  of  re- 
striction and  the  members  of  the  celebrated  con- 
vention of  which  I  have  spoken.  The  members 
of  the  convention  grudged  the  Constitutional  rep- 
resentation of  slaves,  denouncing  it  unjust  and 
unequal  in  its  operation ;  and  so  do  gentlemen  in 


the  speeches  to  which  I  have  referred.  The  con- 
vention complained  of  the  admission  of  new  States 
into  the  Union  from  the  West,  as  calculated  ma- 
terially to  afiect,  and  ultimately  to  destroy,  the 
balance  of  power ;  so  have  gentlemen  indicated  in 
their  speecnes,  and  particularly  the  gentleman 
from  Pennsylvania,  (Mr.  Sergeant,)  has  feared 
that  the  admission  of  new  States  would  change 
the  federal  arch  in  such  manner  as  to  deprive  Penn- 
sylvania of  the  honor  of  continuing,  longer^  to  be 
tne  key  stone,  and  has  considered  the  Missouri 
contest  important  in  its  efl^ects  upon  the  balance  of 
power.  The  only  radical  diversity,  visible  to  my 
optics,  is,  that  the  convention  proposed  to  ^ect 
their  objects  by  the  amendments  to  the  Constitu- 
tion of  the  United  States;  while  Congress,  more 
discerning  and  bold,  are  endeavoring  to  eflfect 
them,  not  by  the  legitimate  operation  of  amend- 
ments, but  by  stretching  the  Constitution  to  these 
{Hirposes.  Mr.  B.  said  that  the  Hartford  Conven- 
tion was  not  so  much  execrated  because  it  made 
attempts,  otherwise  than  according  to  the  Consti- 
tution of  the  United  States,  but  because  the  object 
which  they  had  in  view  was  to  weaken  and  burst 
the  bands  of  the  Union ;  and  the  means  they  used 
were  the  best,  of  all  others,  calculated  to  attain  the 
proposed  end.  Those  who  originated  and  com- 
posed the  convention  were  as  cunning  and  as  wise 
as  serpents;  they  well  knew  the  vulnerable  parts 
of  the  Constitution,  and  where  to  find  combustible 
materials,  and  their  plot  was,  and  could  only  have 
been,  marred  by  such  great  means  as  Heaven  had 
interposed.  Sir,  said  he,  I  will  not  say  the  honor- 
able gentlemen  have  the  same  object  in  view,  to 
wit,  disunion,  but  I  will  say  that  they  employ  the 
same  materials ;  and  I  refer  gentlemen  to  the  con- 
vulsed state  of  Congress,  and  the  agitation  of  the 
nation,  to  attest  wnether  they  are  not,  at  least, 
driven  on  to  the  same  alarming  result. 

Mr.  B.  said,  that  before  forming  the  Constitu- 
tion of  the  United  States,  the  several  States  held 
their  prejudices,  their  habits,  their  interest,  and 
their  slaves;  that  they  were  sovereign  and  inde- 
pendent, havinff  the  exclusive  government  of  their 
slaves,  and  might  have  continued  so;  and,  he  could 
venture  to  say,  would  have  continued  so  rather 
than  have  yielded  the  power  to  the  General  Gov- 
ernment ;  that  they  had  become  members  of  the 
Confederation  upon  the  well  understood,  and 
equally  well  defined,  condition  of  having  the  sub- 
ject left  to  their  own  exclusive  control — the  Con- 
stitution of  the  United  States  taking  no  further 
notice  of  it  than  to  require  other  States  to  deliver 
up  persons  held  to  service,  viz:  slaves,  who  might 
escape  from  their  owners  into  the  limits  of  such 
other  States ;  and  that  now  to  attempt  a  disregard 
of  the  terms  and  stipulations  of  the  compact  of 
Confederation  was  unjust  and  unwise,  and  would 
never  be  submitted  to  by  the  slaveholding  States. 

Mr.  B.  said,  that,  painful  as  it  was  to  him  to 
continue  his  encroachment  upon  the  House,  he 
would,  while  on  the  fioor,  take  a  very  rapid  view 
of  the  proceedings  of  Congress  in  relation  to  Mis- 
souri, and  the  obstacles  which  she  has  had,  and 
now  has,  to  encounter.  During  the  15th  Con- 
gress, Missouri  set  up  her  claim  to  a  law  author- 
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izing  her  to  form  a  constitution  and  State  govern- 
ment;  something  havine  been  done  at  the  first,  at 
the  second  session  of  that  Congress,  after  some 
anfi^ry  discussions,  parts  of  which  nave  been  refer- 
red to,  the  House  of  Representatives  nassed  the 
law,  but  imposed  a  restriction  against  slavery,  by 
a  very  small  majoritv ;  the  Senate  would  not  agree 
to  the  restriction }  tne  bill  of  course  fell,  and  Mis- 
souri was  still  further  deprived  of  the  right  of  State 
government,  which  all  agreed  she  was  entitled  to. 
At  the  commencement  of  the  last,  being  the  first 
session  of  the  sixteenth  Congress,  the  mover  of  the 
restriction  (the  present  Speaker,  Mr.  Taylor,) 
moved  and  obtained  the  appointment  of  a  sp^iai 
committee  for  the  avowed  purpose  of  compro- 
mising and  settling,  if  possible,  this  subject;  the 
committee  for  some  time  labored  to  effect  th^  ob- 
ject of  their  appointment,  but  their  efforts  proving 
unsuccessful,  upon  their  application,  they  were 
discharged.  The  members  differed  not  from  prin- 
ciple, aU  agreeing  that,  if  the  divided  lines  could 
be  settled,  a  compromise  ought  to  be  made^  Gen* 
tlemen,  after  having  thus  proceeded  upon  a  co;ci* 
cession  of  the  correctness  and  policy  of  the  doc- 
trine of  comproiuise,  which  was  also  the  connect- 
ing and  redeeming  principle  in  the  Convention 
that  formed  the  Constitution,  should  not,  after- 
wards, have  uttered  ausht  against  the  mode  of  ad- 
justment. This  laudable  effort  to  settle  the  con- 
troversy by  compromise  having  failed,  the  House 
of  Representatives  took  up  the  bill  for  the  admis- 
sion of  Missouri  into  the  Union,  and,  after  dis- 
cussing it  the  greatest  part  of  the  session,  passed 
it,  with  an  imposition  of  the  restriction>  and  re- 
ported it  to  the  Senate.  The  Senate  had,  at  the 
same  time,  a  bill  before  them  for  the  admission  of 
Maine  into  this  Union,  from  the  extreme  north- 
eastern limits  of  the  United  States,  as  Missouri 
was  from  the  southwestern.  There  were  fierce 
jealousies  prevailing,  and  a  strong  impression  that, 
under  the  guise  of  humanity  and^  religion,  there 
was  carried  on  a  struggle  for  power. 

The  subject-matter  of  the  bills  beinff  the  same, 
connected  with  the  jealousies  each  felt  at  the  ad- 
vancement of  the  other  towards  admission,  the 
Senate  determined  to  unite  them,  and  did .  unite 
them,  that  they  might  iptoeeedparipassUyUnd  enter 
the  threshold  together.  And  as  Maine  was  left 
without  restriction,  that  condition,  imposed  upon 
Missouri  by  the  House  of  Representatives,  was 
taken  off.  And  Mr.  Speaker,  Mr.  B.  said,  permit 
me  here  to  repeat,  what  I  have  always  believed, 
and  often  said,  that  for  this  prudent  caution  and 
even-handed  justice^  the  Senate  have  not  received 
the  applause  to  which  it  so  justly  entitled  then). 
The  bill  for  the  admission  of  Maine  and  Mi&: 
souri,  thus  amended,  passed  the  Senate,  and  was 
reported  to  the  House  of  Representatives;  there 
it  was  disagreed  to ;  the  Senate  insisted,  the  House 
rejected;  whereupon  a  committee  of  conference 
was  appointed,  who,  preservine  the  spirit  of  the 
mover  of  the  restriction  hinoseli^  compromised  the 
whole  matter — the  friends  of  Missouri  to  the  West 
agreeing  that  Maine  should  be  admitted  from  the 
^st,  and  agreed  further  to  submit  the  whole  ter- 
ritory west  of  Missouri  to  a  restriction  against  the 


admi^ion  of  slaves ;  in  consideration  whereof,  the 
friends  of  Maine  in  the  East  agreed  to  admit  Mis- 
souri, from  the  West  without  restriction.  Maine 
was  immediately  admitted,  and  it  should  be  recol- 
lected that  such  was  the  momentous  crisis  with 
her,  that,  according  to  the  act  of  Massachusetts, 
giving  her  assent  for  Maine  to  become  an  inde- 
pendent State,  a  limitation  was  fixed,  which 
would  have  expired  in  a  few  days,  and  it  there- 
after became  doubtful  whether  Massachusetts 
would  ever  again  have  yielded  her  consent.  The 
restriction  was  also  imposed  in  pursuance  of  the 
compromise  upon  the  territory,  and  the  law  passed 
authorizing  Missouri  to  form  a  constitution  and 
State  government,  stipulating  that  she  should  be 
adxnitted  into  the  Union  upon  the  footing  of  the 
oriffinal  States.  Sir,  said  Mr.  B.,  I  believed  then, 
as  T  believe  now,  that  the  attempt  to  interfere  with 
the  internal  and  State  government  of  Missouri, 
by  dictating  to  her  on  the  subject  of  slaves,  was  a 
sheer  act  of  usurpation  in  the  Congress  of  the 
United  States,  and  was  indirectly  strus^ing  to 
avert  what  was  thought  would  be  the  e^t  upon 
the  balance  of  power,  by  the  Constitutional  admis- 
sion of  Missouri  into  the  Union  as  a  slaveholding 
State.  Nevertheless,  perceiving  that  such  violent 
elements  were  in  operation,  and  that  great  heat 
and  sectional  animosity  would  grow  out  of  a  per- 
petuation of  the  unhappy  contest,  I  sir,  aereed  to 
the  compromise,  and  accordingly  voted  for  it  in 
all  its  parts;  while,  at  the  same  time,  I  must  do 
myself  the  justice  to  say,  I  felt  humbled  at  a  neces- 
sity, the  result  of  what  I  deemed  force,  to  yield  up 
the  interest  of  my  constituents,  and  the  slavehold- 
ing States  in  general,  in  this  immense  territory, 
secure  from  encroachment,  a  right  which  I  be- 
lieved {[uarantied  to  them  by  the  Constitution  of 
the  United  States,  by  the  treaty  with  France, 
whereby  this  territory  was  acquired,  by  the  eter- 
nal principles  of  justice  and  sound  policy. 

But  I  was  fflad  to  be  done,  as  I  supposed  I  was, 
with  this  unhappy  subject  lorever.  Sir,  Mr.  B. 
said,  Missouri,  under  the  faith  of  the  law  of  Con- 

gress  for  that  purpose,  called  a  convention,  formed 
er  constitution,  laid  down  her  territorial  govern- 
ment, organized  a  State  government,  and  put  it 
into  operation,  and  sent  forward  her  Representa-f 
tive  and  Senators,  with  her  constitution,  at  the 
commencement  of  the  wesent  session,  who  pre- 
sented it  to  Congress.  And,  sir,  the  same  gentle- 
men, with  a  litue  variation,  who  contended  for 
the  restriction  last  session,  gave  an  objection  to 
her  constitution,  and  to  her  admission,  on  account 
of  the  single  clause  which  requires  her  Legisla^ 
ture  to  pass  laws  to  prevent  free  negroes  and  mu- 
lattoes  from  removmg  to,  and  settling  in,  that 
State ;  which  clause  they  contend  to  be  repusnant 
to  thai  clause  of  the  Constitution  of  the  United 
States  which  secures  to  the  citizens  of  each  State 
"  all  the  privileges  and  immunities  of  citizens  in 
the  severt^  States." 

Sir,  we' have  denied  that  free  negroes  and  mu- 
lattoes;ar)b  citizens  of  the  United  States,  in  the 
sense  designed  by  the  Constitution ;  but  that,  even 
if  repu^ant,  the  clause  therefore  became^  null  and 
void,  ahd  ought  not  to  operate  to  the  rejection  of 
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the  constitution,  otherwise  acceptable.  Bat  this 
principle  of  the  paramount  efficacy  of  the  Consti- 
tution of  the  United  States  to  all  other  constitu- 
tions and  laws,  (one  better  settled,  if  possible, 
than  any  other,)  is  overlooked,  and  its  efficacy, 
though  not  denied,  not  admitted.  Gentlemen 
have  retreated  to  an  inacces^ble  fortress — their 
belief  that  it  violates  the  Constitution  of  the  Uni- 
ted States,  and  their  determination  not  to  violate 
their  consciences. 

We  have  evidenced  our  sincere  desire  to  termi- 
nate this  protracted  and  unhappy  struggle,  by  pro- 
posing and  arguing  amendments  to  the  ordinary 
resolution  for  immediate  admission,  explanatory  of 
this  objectionable  clause,  and  providing  that  it 
shall  not  operate  so  as  to  violate  the  Constitution 
of  the  United  States.  Gentlemen  then  say,  that 
Missouri  might  still  be  incorrigible  enough  to  diso- 
bey the  proviso  of  the  resolution.  To  obviate  this 
scruple,  we  have  proposed  that  she  shall,  by  sol- 
emn covenant,  agree  that  no  construction  shall  be 
given,  or  law  passed,  violating  the  Constitution  of 
the  United  States.  The  ingenuity  of  the  human 
mind  in  finding  arguments  to  justify  the  pursuit 
of  inclination,  surpasses  conception.  We  are  now 
answered  by  doubts  as  to  the  power  to  make  the 
compact  as  proposed,  which  would  remove  the 
alleged  difficulty ;  and  apprehensions  are  still  ex- 
pressed that  Missouri  might  not,  in  good  faith, 
conform  to  it. 

Mr.  Speaker,  said  Mr.  B.,  is  it  not  visible  that 
there  is  no  satisfying  the  consciences,  or  evading 
the  ingenuity  of  gentlemen,  and  that,  like  the 
honorahle  gentleman  from  Pennsylvania,  (Mr. 
Sergeant,  J  they  are,  at  all  events,  determined  to 
transmit  this  tranquillizing  subject  to  the  next  Con- 
ffress ;  and  for  no  other  reason,  that  I  can  compre- 
hend, so  strong  as  that  ^iven  by  the  honorable 
ffentleman  from  Maine,  (Mr.  Cushman,)  who  has 
deliberately  and  wilfully,  not  in  an  open  speech, 
delivered  on  this  floor,  but  in  a  private  letter  to  a 
friend,  which  hasbeen  accidentally  brought  to  light, 
given  it  as  his  opinion,  "that  the  safety  of  the  Re- 
public depended  upon  the  balance  of  power,  and 
not  on  indiscriminate  offerings  of  peace."  And 
"  that  a  premature  compromise  might  forever  blast 
the  hopes  of  a  patriotic  ambition.'' 

Mr.  B.  said,  a  gentleman  from  Virginia  (Mr. 
Archer)  had  correctly  compared  their  situation 
in  this  contest  to  that  of  litiffants  in  an  inferior 
court,  from  which  there  coula  be  an  appeal ;  the 
appeal  here  was  directly  to  the  people.  Sir,  said 
Mr.  B.,  this  is  a  tribunal  on  which  I  have  the 
greatest  reliance ;  upon  the  virtue  and  intelligence, 
and  therefore  upon  the  safety,  of  the  people,  I  have 
the  most  unshaken  confidence,  and  whenever  the 
people  of  the  United  States  can  be  brought  to 
think  upon,  investigate,  and  decide,  this  unexam- 
pled contest,  they  will  cause  their  will  to  be  done. 
I  admonish  gentlemen  to  recollect^  that  argu- 
ments felt,  but  not  expressed,  will  be  moperative ; 
that  none  but  substantial  ones  will  be  there  receiv- 
ed ;  and  I  will  hazard  mv  judgment  upon  it,  that 
arguments  not  sufficiently  sound  and  pure  to  be 
resorted  to  upon  this  floor,  dare  not  be  urged  before 
the  people. 


Sir,  said  he,  Missouri  ought  not,  and  will  not, 
under  the  existing  circumstances,  lay  down  her 
State  government,  and  resume  the  territorial  garb ; 
and,  without  professing  unusual  discernment,  he 
could  foresee  a  period  at  which,  if  not  sooner,  the 
people  of  the  United  States  would  make  a  solemn 
pause,  and  carefully  explore  the  untrodden  path 
which  they  would  oe  invited  to  tread.  Sir,  said 
he,  that  period  will  be  when  the  Congress  shall, 
to  enforce  their  policy,  call  upon  them  for  men 
and  money,  to  be  usea  in  waging  a  war  of  father 
against  son,  and  of  brother  against  brother.  Then, 
said  Mr.  B.,  I  will  venture  to  say,  that  the  gentle- 
man's qualms,  and  scepticism^  and  technicality, 
will  be  disregarded,  along  with  any  considera- 
tions which  may  have  been  felt,  though  not  avow- 
ed^ and  the  people  will  decide  with  justice  and 
wisdom,  and  will  select  servants  to  enforce  their 
decisions  who  dare  not  disregard  their  interest  or 
disobey  their  voice. 

Sir,  the  coincidence  which  I  have  shown  be- 
tween the  objects  and  reasoning  of  a  construction 
so  justly  execrated,  and  the  suspicions^  not  to  say 
more,  which  may  so  naturally  be  excited  against^ 
the  alternate  views  of  the  majority,  should  cause' 
them  at  least  to  ponder  and  weigh  well  their  own 
arguments,  that  they  may  become  satisfied  them- 
selves, as  well  as  prepared  to  satisfy  others,  that 
their  grounds  and  reasons  for  refusing  Missouri 
admission  into  the  Union  are  solid. 

Sir,  said  Mr.  B.,  it  has  been  hinted^  that  Mis- 
souri had  probably  inserted  this  clause  m  her  con- 
stitution to  try  the  temper  of  Congress.  Can  this 
be  believed  for  a  moment  ?  She  had  no  motive  to 
do  so^  but  had  every  one,  except  the  suggestion  of 
folly  Itself,  to  avoid  a  conflict,  and  to  conciliate  her 
favor.  Is  a  further  evidence  wanting  ?  I  beg  leave 
to  refer  gentlemen  to  the  mild,  patient,  and  pacific 
conduct  of  her  delegates,  and  of  the  people  of  Mis- 
souri themselves,  under  their  most  unparalleled 
ordeal.  Still .  further :  Read  her  constitution 
throughout,  and  you  will  lay  it  down,  entirely 
satisfied,  that  no  other  constitution  in  tne  United 
States  so  well  secures,  not  only  the  lives  and  limbs, 
but  the  health  and  comfort,  of  slaves.  Had  Mis- 
souri desired  to  taunt  Congress,  she  had  ample 
opportunity  to  have  done  so  without  the  slightest 
imputation  of  infringing  upon  the  Constitution  of 
the  United  States,  by  withholding  many  of  their 
humane  provisions,  and  inserting  others  of  greater 
severity.  So  far,  indeed,  from  there  being  any 
thin^  calculated  to  raise  a  suspicion  that  the  con- 
vention of  Missouri  felt  resentment  at  Congress 
for  the  embarrassment  which  she  had  thrown  in 
her  way,  that  they  seem  cautiously  to  have  sought 
a  gratincation  of  her  prejudices  and  principles. 

put,  sir,  said  Mr.  B.,  I  will  recur  to  one  other 
objection  which  has  been  urged  against  the  adop- 
tion of  the  qualified  resolutions  for  the  admission 
of  Missouri  into  the  Union,  and  I  shall  have  done. 
I  have  felt  more  than  surprised — I  have  felt 
astonished,  that  any  distrust  should  have  been  ex- 
pressed of  the  good  faith  of  Missouri  in  comply- 
ing with  any  requisition  of  Congress,  or  in  fmvl- 
ing  any  compact  into  which  she  might  enter,  upon 
her  admission  into  the  Union.    Mr.  B.  inquired, 
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who  were  the  people  of  Missouri  ?  Sir,  said  he, 
they  are  principally  citizens  from  the  surrounding 
slaveholding  States ;  they  are  flesh  of  our  flesh, 
and  had  carried  with  them  the  same  high  ideas  of 
honor  which  those  societies  possessed  from  which 
they  had  emigrated,  and  were  equally  discerning 
of  their  rights,  and  would  be  equally,  firm  and 
zealous  in  their  support.  But  have  gentlemen  re- 
flected that  Missouri  ofiered  as  her  sureties  all  the 
slaveholding  States?  That  their  faith  stood 
pledged  for  a  faithful  compliance  ?  And,  when 
the  tranquillity  of  the  Union  seemed,  in  some  de- 
cree, affected  oy  the  arrangement,  could  not  the 
laith  of  these  States,  and  their  attachment  to 
the  Union,  and  to  the  non-slaveholding  States,  be 
confided  in  ?  Have  not  those  States  who  propose 
the  arrangement  for  Missouri,  evinced  the  nignest 
sensibility  at  any  encroachment  upon  the  tran- 


quillity, the  riffhts.  or  the  integrity  of  the  Union, 
and  particularly  those  of  their  Eastern  brethren 
whom  they  have  fostered  and  protected  in  peace, 
and  have  supported  and  vindicated  by  a  war? 
Least  of  all,  nave  our  Western  non-slaveholding 
States,  members  from  which  (Mr.  Ross  and  Mr. 
Campbell)  have  some  distrust  of  faithful  compli- 
ance, any  ground  to  question  the  estimation  in 
which  we  hold  their  good  will,  their  rights,  and 
their  safety?  Sir,  said  he,  when  their  houses, 
their  wives,  and  their  little  ones,  were  menaced, 
during  the  late  war,  by  the  fierce  savages  and 
their  cruel  allies,  (impelled  by  no  sinister  motives 
or  legal  obligations.)  nave  the  gentlemen  so  soon 
forgotten,  that  we  hastened  to  their  extensive  fron- 
tier, stood  to  their  right  and  left ;  encircled  them 
around,  and  drained  our  dearest  veins  to  secure 
them  Irom  fire  and  massacre?  And  that  the 
bleaching  bones  of  our  favorite  sons,  now  lyrn& 
thickly  strewed  upon  their  borders,  attest  th^  siff 
cerity  of  our  attachment,  and  the  reliance  to  be 
placed  upon  our  firmness,  our  honor,  and  our 
faith  ? 

When  Mr.  Brown  had  concluded — 
^  The  motion  of  Mr.  Storrs  to  postpone  indefi- 
nitely was  decided  about  sunset,  by  yeas  and  nays — 
for  the  motion  42,  against  it  127,  as  follows : 

YiA8 — Messrs.  Adams,  Allen  of  Massachatetts,  Allen 
of  New  York,  Baker,  Bufiuoi,  Case,  CJagett,  Dennison, 
Edwards  of  Connecticut,  Edwards  of  PeDDsylvaaia, 
Euitis,  Fay,  Folger,  Forrest,  Grorham,  Hemphill, 
Herrick,  Kendall,  Kinsley,  Maclay,  Marcband,  Mooell, 
8.  Moore,  Murray,  Nelson  of  Masaacbasetta,  Patterson, 
Rich,  Richards,  Richmond,  Rogers,  Roas,  Rusa,  Ser- 
geant, Silsbee,  Btorrs,  Street,  Strong  of  Vermont,  Strong 
of  New  York,  Tracy,  Van  Rensaelaer,  and  Wallace. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Ten- 
nessee, Anderson,  Archer  of  Mainland,  Archer  of 
Virginia,  Baldwin,  Ball,  Barbour,  Bateman,  Bayly, 
Beecher,  Blackledge,  Bloomfield,  Boden,  Brevard, 
Brown,  Brnsb,  Bryan,  Barton,  Butler  of  New  Hamp- 
shire, Bo  tier  of  Loaisiana,  Campbell,  Cannon,  Clark, 
Clay,  Cobb,  Cocke,  Cook,  Crafts,  Crawford,  Crowell, 
Culbretb,  Colpeper,  Cushman,  Cuthbert,  Dane,  Dar- 
lington, Davidson,  Dickinson,  Earle,  Eddy,  Edwards 
of  North  Carolina,  Fisher,  Floyd,  Foot,  Ford,  Fuller, 
Garnett,  Gray,  Grose  of  New  York,  Gross  of  Peno- 
sylvanja,  Gayon,  Hackley,  Hall  of  New  York,  Hall 
of  North  Carolina,  Hardin,  Hendricks,   Hibshtnan, 


Hill,  Hobart,  Hooks,  Jackson,  Johnson,  Jones  of  Vir- 
ginia, Jones  of  Tennessee,  Kent,  Kinsejr,  Latbrop, 
Lincoln,  Little,  Livermore,  McCoy,  McCreary,  Mc- 
CuUongh,  McLean  of  Kentacky,  Mallary,  Meech, 
Meigs,  Mercer,  Melcalf,  Montgomery,  R.  Moore,  T. 
L.  Moore,  Morton,  Moseley,  Neale,  Nelson  of  Vir* 
ginia,  Newton,Parker  of  Massachusetts,  Parker  of  Vir- 
ginia, Philson,  Pifjckne>,  Pitcher,  Plumer,  Randolph, 
Rankin,  Reid,  Rhea,  Ringgold,  Robertson,  Sawyer, 
Shaw,  Simkins,  Slonn,  Smith  of  New  Jersey,  Smith 
of  Maryland,  A.  Smyth  of  Virginia,  Smith  of  North 
Carolina,  Stevens,  Swearingen.Tarr,  Terrell,  Tomlin- 
aon,  Tompkins,  Trimble,  Tucker  of  Virginia,  Tucker 
of  South  Carolina,  Tyler,  Udree,  Upham,  Walker, 
Warfield,  Wendover,  Williams  of  Virginia,  Williams 
of  North  Carolina,  and  Wood. 

So  it  was  rejected. 

Mr.  Mallary  then  renewed  the  motion  which 
he  had  unsuccessfully  made  in  Committee  of  the 
Whole,  as  before  stated ;  and  the  question  thereon 
was  decided  by  yeas  and  nays,  thus:  For  the 
amendment  61,  against  it  107,  as  follows : 

YxAs — Messrs.  Adams,  Allen  of  Massachusetts,  Al- 
len of  New  York,  Baker,  Boden,  Buffum,  Case,  Crafts, 
Cushman,  Denni«on,  Dickinson,  Edwards  of  Con- 
necticut, Edwards  of  Pennsylvania,  Fay,  Folger,  For- 
rest, Fuller,  Gorham,  Hall  of  New  York,  Hemp- 
hill, Hendricks,  Herrick,  Hibshman,  Kendall,  Kinsley, 
Latbrop,  Livermore,  Maclny,  McCulloagh,  Mallsry, 
Marcband,  Meech,  Moneil,  R.  Moore,  Morton,  Moseley, 
Murray,  Nelson  ofMaesachasetts,  Parker  of  Maasachu- 
setts,  Patterson,  Philson,  Pitcher,  Plumer,  Rich,  Rich- 
ards, Richmond,  Russ,  Rui>s,  Sergeant,  Silsbee,  Sloan, 
Street,  Strong  of  Vermont,  ^<trong  of  New  York, 
Tarr,  Tracy,  Upham,  Van  Rensselaer,  Wendover, 
Whitman,  and  Wood — 61. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Ten- 
nessee, Anderson,  Archer  of  Maryland,  Archer  of  Vir- 
ffihx^^  Baldwin,  Ball,  Barbour,  Bateman,  Bayly,  Beech- 
^,  Blackledge,  Bloomfield,  Bri^vard,  Brown,  Brush, 
Bryan,  Butler  of  New  Hampshire,  Butler  of  Louisiana, 
Campbell,  Cannon,  Clagett,  Clark,  Clay,  Cobb,  Cocke, 
CoA,  Crawford,  Crowell,  Culbretb,  Culpeper,  Cuth- 
bert, Dane,  Darlington,  Davidson,  Earle,  Eddy,  Ed- 
wards of  N.  Carolina,  Eustis,  Fisher,  Floyd,  Foot,  Ford, 
Garnett,  Gray,  Gross  of  New  York,  Gross  of  Pennsyl- 
vania, Guyon,  Hackley,  H.ill  of  North  Carolina,  Har- 
din, Hill,  Hubart,  Hooks,  Jackson,  Johnson,  Jones  of 
Virginia,  Jones  of  Tennessee,  Kent,  Kinsey,  Lin- 
coln, Little,  McCoy,  McCreary,  McLane  of  Delaware, 
McLean  of  Kentucky,  Meigs,  Mercer,  Metcalf,  Mont- 
gomery, 8.  Moore,  T.L.  Moore,  Neale,  Nelson  of  Vir- 
ginia, Newton,  Parker  of  Virginia,  Pinckney,  Ran- 
dolph, Rankin,  Reid,  Rhea,  Ringgold,  Robertson,  Ro- 
gers, Sawyer,  Shaw,  Simkins,  Smith  of  New  Jersey, 
Smith  of  Maryland,  A.  Sm^th  of  Virginia,  Smith  of 
North  Carolina,  Stevens,  Storrs,  Swearingen,  Terrell, 
Tomlinson,  Tompkins,  Trimble,  Tucker  of  Virginia, 
Tucker  of  South  Carolina,  Tyler,  Udree,  Walker, 
Warfield,  Williams  of  Virginia,  and  Williams  of  North 
Carolina — 107. 

The  question  was  then  taken  on  agreeing  with 
the  Committee  of  the  Whole  in  its  disagreement 
to  the  report  of  the  select  committee,  and  the  de- 
cision was  as  follows :  For  concurring  83,  against 
it  86. 

'    Ybas— Messrs.  Adams,  Allen  of  Massachusetts,  Al- 
len of  New  York,  Baker,  Beecher,  Boden,  Buffum, 
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Burton,  Butier  of  New  Hampshire,  Campbell,  Case, 
Olagett,  Cook,  Cushman,  Dane,  Darlington,  Denni- 
aon,  Dickinson,  Edwards  of  Connecticut,  Edwards  of 
Penn^lvania,  Edwards  of  North  Carolina,  Eastis, 
Fay,  Folger,  Foot,  Forrest,  Fuller,  Garnett,  Gorham, 
Gross  of  New  York,  Gross  of  Pennsylvania,  Hall  of 
New  York,  Hemphill,  Hendricks,  Herrick,  Hibshman, 
Hobart,  Kendall,  Kinsey,  Kinsley,  Lathrop,  Lincoln, 
Livermore,  Maclay,  McCuIlough,  Mallary,  Marchand, 
Meech,  Monell,  R.  Moore,  S.  Moore,  Morton,  Moseley, 
Murray,  Nelson  of  Massachusetts,  Parker,  of  Massa- 
chusetts, Parker  of  Virginia,  Patterson,  Philson,  Pitch- 
er, Plnmeri  Randolph,  Richards,  Richmond,  Rogers, 
Ross,  Russ,  Sergeant,  Silsbee,  Sloan,  Street,  Strong 
of  Vermont,  Strong  of  New  York,  Tarr,  Terrell, 
Toralinson,  Tracy,  (Jdree,  Upham,  Van  Rensselaer, 
Wendover,  Whitman,  and  Wood. 

Nats— Messrs.  Abbots  Alexander,  Allen  of  Ten- 
nessee, Anderson,  Archer  of  Maryland,  Archer  of 
Virginia,  Baldwin,  Ball,  Barbour,  Batemfcn,  Bayly, 
Bhckledge,  Bloomfieki,  Brevard,  Brown,  Brush,  Bry- 
an, Butler  of  Louisiana,  Cannon,  Clark,  Clay,  Oobb, 
Cocke,  Crafts,  Crawford,  Crowell,  Culbretb,  Culpeper, 
Cuthbert,  Davidson,  Esrle,  Eddy,  Fisher,  Floyd,  |!ordi, 
Gray,  Guyon,  Hackley,  Hall  of  North  Carolina,  Har- 
din, Hill,  Hooks,  Jackson,  Johnson,  Jones  of  Virginii^ 
Jones  of  Tennessee,  Kent,  Little,  McCoy,  McCreary, 
McLane  of  Delaware,  McLean  of  Kentucky,  Meigs, 
Mercer,  Metcalf,  Montgomery,  T.  L.  Mopre,  NeiUe, 
Nelson  of  Virginia,  Newton,  Pinekney,  Rankin,  Reed, 
Rhea,  Rich,  Ringgold,  Robertson,  Sawyer,  Shaw,  Sim- 
kins,  Smith  of  New  Jersey,  Smith  of  Maryland,  A. 
Smyth  of  Virginia,  Smith  of  North  Carolina,  Stevens, 
Storrs,  Swearingen,  Tompkins,  Trimble,  Tucker  of 
Virginia,  Tucker,  of  South  Carolina,  Tyler,  Walker, 


The  Clerk,  having  come  to  the  end  of  the  list, 
was  about  to  pronounce  the  result ;  when 

Mr.  Kent,  whose  delicate  state  of  health  scarce* 
ly  enables  him  to  attend  the  House,  and  who  was 
not  in  the  House  when  his  name  was  called,  re- 
quested leave  to  record  his  name. 

Mr.  Jackson,  under  the  same  circumstances, 
except  that  he  was  within  the  walls  of  the  House 
when  his  name  was  called,  though  not  within  the 
bar,  made  the  same  request. 

The  SpbTaker  offered  to  receive  their  votes,  if 
there  was  a  unanimous  consent  to  his  receiving 
them ;  the  rule  of  the  House  peremptorily  requir- 
ing that  no  member  should  vote  on  any  question 
unless  he  was  within  the  bar  of  the  House  when 
his  name  was  called. 

Objection  was  made  to  their  voting. 

It  was  evident,  from  the  sensation  which  filled 
the  Ho^se,  that  the  vote  was  a  close  one,  though 
Its  result  had  not  been,  announced. 
/  Mr.  CLAf ,  finding  that  the  objection  to  these 
jgentlemeti  would  not  be  withdrawn,  moved  to 
-suspend  the  rule  of  the  House  which  forbids  a 
change  of  the  rule  without  one  day^s  notice,  in 
order  to  suspend  or  repeal  the  rule  which  forbids 
these  fi^entlemen  from  voting.  A'fter  awhile,  how- 
ever, he  withdrew  his  motion,  relying  on  the  mag- 
nanimity of  some  member  of  the  majority  to  move 
for  a  reconsideration  of  the  question. 

The  result  of  the  vote  was  then  proclaimed,  as 
follows :  For  the  third  reading  80,  against  it  83. 

Yeas — ^Measfs.  Abbot,  Alexander,  Anderson,  Arch- 
er of  Maryland,  Archer  of  Virginia,  Baldwin,  Ball,  Bar- 
bour, Bateman,  Bayly,  Bladtledge,  Bloomfield,  Bre- 


Warfield,  William,  of  Virginia,  and  WiUiam.  of  N.    — ;  g^owZ  BryanVBuU^r  orlon^^^^^^^ 

^•'^**"°**  I  Clark,  Clay,    Cobb,  Cocke,  Crawford,  CroweU,  Cul- 

8o  the  House  refused  to  concur,  and  the  amend-  Untth,  Culpeper,  Cuthbert,  Davidson,  Earle,  Eddy, 

lent  reported  by  the  select  committee  was  agfSliJ^flrish/ir,  Floyd,  Garnett,  Gray,  Guyon,  Hackley,  Hall 

'^.  of  M.  Carolina,  Hardin,  Hill,  Hooks,  Johnson,  Jones  of 


ment 

10. 

The  resolution,  as  thus  amended,  is  in  the'fol-, 
lowing  words:  •c'*" 

Resolved,  ^c,  That  the  State  of  Missouri  shall  be 
admitted  into  the  Union  on  an  equal  footing  with  the 
original  States,  in  all  respects  whatever,  upon  the  fun- 
damental condition,  that  the  said  State  shall  never 
pass  any  law  preventing  any  description  of  persons 
from  coming  to  and  settling  in  the  said  State,  who  are 
now,  or  hereaAer  may  become,  citizens  of  any  of  the 
States  of  this  Union  :  And  provided^  also.  That  the 
Legislature  of  the  said  State,  by  a  solemn  public  act, 
shall  declare  the  assent  of  the  said  State  to  the  said 
fundamental  condition,  and  shall  transmit  to  the  Pre- 
sident of  the  United  Slates,  on  or  before  the  fourth 
Monday  of  November  next,  an  authentic  copy  of  the 
said  act ;  upon  the  receipt  whereof  the  President,  by 
proclamation,  shall  announce  the  fact :  whereupon, 
and  without  any  further  proceeding  on  the  part  of 
Congress,  the  admission  oi  the  said  S^te'  into  this 
Union  shall  be  considered  as  completer  And  provided 
further.  That  nothing  herein  contained  shall  be  con- 
strned  to  take  from  the  said  State  of  Missouri,  when 
admitted  into  this  Union,  the  exercise  of  an'y -right  or 
power  which  can  now  be  constitutionally  exercised  by 
any  of  the  originial  States.  •  *. 

The  question  being  then  stated  on  ord^ing  the 
resolution  to  be  read  a  third  time —  '  ' 

The  names  of  y<he  members  were  called  over. 


{)B#na.,  Little,  McCoy,  McCreary,  McLane  of  Data- 
ware, McLean  of  Kentucky,  Meigs,  Mercer,  Metcali^ 
Montgomery,  T.  L.  Moore,  Neale,  Nelson  of  Virginia, 
NeWton,  Pinekney,  Rankin,  Read,  Rhea,  Ringgold, 
Robertson,  Sawyer,  Shaw,  Simkins,  Smith  of  New 
Jersey,  Smith  of  Muyland,  A.  Smyth  of  Virginia, 
Smith  of  North  Carolina,  Stevens,  Storrs,  Swearingen, 
Tompkins,  Trimble,  Tucker  of  Virginia,  Tucker  of 
South  Carolina,  Tyler,  Walker,  Warfield,  Williams 
of  Virginia,  and  Williams  of  North  Carolina. 
'  Nats — Messrs.  Adams,  Allen  of  Maasachusetts, 
Allen  of  New  York,  Baker,  Beecher,  Boden,  Brush, 
BufTum,  Bntlfer  of  New  Hampshire,  Campbell,  Case, 
Clagett,  Cook,  Crafts,  Cushman,  Dane,  Uarlington, 
Dennison,  Dickinson,  Edwards  of  Connecticut,  Ed- 
wards of  Pennsylvania,  Edwards  of  North  Carolina, 
Eustis,  Fay,  Folger,  Foot,  Forrest,  Fuller,  Gorham, 
Gross  of  New  York,  Gross  of  Pennsylvania,  Hall  of 
New  York,  Hemphill,  Hendricks,  Herrick,  Hibshmao, 
Hobart,  Kennall,  Kinsey,  Kinsley,  Lathrop,  Lincoln, 
Livermore,  ^¥aclay,  McCuIlough,  Mallary,  Marchand, 
Meech,  Monell,  R.  Moore,  S.  Moore,  Morton,  Mose- 
ley. Murray,  Nelson  of  Massachusetts,  Parker  of  Mas- 
sacnusetts,  Patterson,  Philson,  Pitcher,  Plumer,  Ran- 
dolph, Rich,  Richards,  Richmond,  Rogers,  Ross,  Russ, 
Sergeant,  Si|^bee,  Sloan,  Street,  Strong  of  Vermont, 
%ong  of  New  York,  Tarr,  Terrell,  TomUnson,  Tra- 
cy, Udree,  ^ham,  Van  Rensselaer,  Wendover,  Whit- 
mai,  and  Wiod. 
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So  the  whole  resolution,  amendment  and  all, 
was  rejected. 

Mr.  LivERMORE,  who  had  objected  to  the  above 
contested  votes,  then  gave  notice  that  he  should, 
at  12  o'clock  to-morrow,  move  for  a  reconsidera- 
tion of  this  question,  that  every  member  might 
have  an  opportunity  of  voting  on  it.  And  then 
the  House  adjourned. 


Tuesday,  February  13. 

The  Journal  of  yesterday  having  been  read — 

Mr.  Li  VERM  ORE,  with  the  view  of  affording  to 
members  who  were  absent  yesterday  an  opportu- 
nity of  voting  on  the  resolution  from  the  senate, 
rose  to  cany  that  purpose  into  effect;  and,  to  ob- 
tain his  object,  moved  to  amend  the  Journal  of 
yesterday's  proceedings,  by  striking  therefrom  the 
order  ''tbat  the  Clerk  should  acquaint  the  Senate 
with  the  decision  of  this  House  on  yesterday ;" 
that,  by  withholding  that  Message,  he  might  be 
enabled  to  move  the  reconsideration  of  the  deci- 
sion, when  the  time  should  arrive  at  which  such 
a  motion  would  be  in  order. 

Mr.  Clay  seconded  the  motion,  and  took  the 
occasion  to  make  a  few  remarks  explanatory  of 
an  incident  which  occurred  at  the  last  session,  on 
a  question  of  reconsidering  the  final  vote  of  the 
House  on  the  Missouri  biU,  and  to  vindicate  the 
then  Speaker  of  the  House  from  a  presumed  in* 
terference  on  that  occasion,  and  to  ^ow  that  the 
Clerk  did  no  more  than  his  duty  required  him  to 
do,  in  carrying  the  bill  to  the  Senate  without 
waiting  the  motion  for  reconsideration. 

The  motion  to  amend  the  Journal,  as  proposed, 
was  agreed  to  without  a  division. 

Mr.  Smith,  from  the  Committee  of  Ways  and 
Means,  to  whom  was  referred  the  petition  of  James 
Crawford  and  others,  reported  a  Dili  for  the  relief 
of  certain  persons  who  have  paid  duties  on  certain 
goods  imported  into  Castine;  which  was  twice 
read,  and  committed. 

Mr.  Anderson,  from  the  Committee  on  Public 
Lands,  reported  a  bill  giving  the  right  of  pre-emp- 
tioa  in  the  purchase  of  public  lands  to  certain 
settlers  in  that  part  of  the  Territory  of  Arkansas 
ceded  to  the  Cherokee  Indians ;  which  was  twice 
read  and  committed. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  purchasers  of  public  lands  prior  to 
the  1st  July,  1820,"  was  read  twice,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  Cocke,  from  the  Committee  on  Military 
Affairs,  who  were  instructed  to  inquire  whether 
any  officers  of  the  Arm]^  of  the  United  States  are 
employed  as  clerks,  or  in  any  other  cajpacity,  in 
any  or  the  departments,  or  in  the  office  or  the  Sur- 
geon General  or  Apothecary  General,  and  whether 
such  officers,  if  any,  have  received  any  other  com- 
pensation than  their  pay  as  officers,  wnat  are  their 
names,  and  what  extra  compensation  thev  have 
received,  made  a  report  concluding  with  tne  fol- 
lowing resolution : 

Resohedf  That  no  officer  or  other  person » employed 
by  the  Government  of  the  United  States,  ought,  un- 
der any  drcomstances  or  pretext  whatever,  to  be  al- 


lowed and  paid  any  other  or  greater  compensation 
than  is  aathorized  by  law;  and  that  the  practice 
which  has  heretofore  prevailed  to  make  extra  com- 
pensation in  certain  cases,  without  such  authority, 
it  incorrect,  and  ought  to  be  abandoned. 

^  The  report  was  read  and  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Garnett,  the  Committee  on 
the  Public  Buildiii^s  were  instructed  to  inquire 
into  the  practicability  of  more  effectually  ventilat- 
ing the  Hall  of  the  House  of  Representatives,  and 
to  report  such  plan  as  may  appear  to  them  best 
calculated  to  effect  the  object,  as  speedily  us  pos- 
sible. 

MISSOURI. 

Mr.  LtvsnafORE  moved  to  reconsider  the  vote 
of  yesterday,  by  which  the  resolution  from  the 
Senate^  as  amended,  for  the  admission  of  Missouri, 
was  rejected. 

Mr.  Tracy,  that  the  attendance  of  the  members 
might  be  as  general  as  possible,  moved  a  call  of 
the  House,  (Mr.  Livbrmore  having  waived  his 
motion  for  the  present,  to  give  an  opportunity  for 
this  motion.) 

The  motion  for  a  call  of  the  House  was  nega- 
tived— ^yeas  61  nays  73. 

The  question  was  then  stated  on  the  reconside- 
ration of  the  vote  of  yesterday. 

Mr.  EDWARDS,  ot  North  Carolina,  gave  the 
reasons  why  he  should  vote  for  the  reconsidera- 
tion, from  motives  of  comity  to  other  members, 
and  yet  should  again  rote,  as  he  did  yesterday, 
against  the  resolution,  should  it  be  reconsidered. 

Mr.  Garnett  said,  feeling,  as  he  did,  disposed 
to  vote  against  the  motion  for  reconsideration,  and 
as  his  vote  would  be  apparently  inconsistent  with 
that  he  had  yesterday  given  for  the  engrossment 
of  the  resolution,  it  was  a  duty  he  owed  to  himself 
to  state  the  reasons  which  influenced  him.  When 
he  first  came  to  the  House  yesterday,  he  had  read 
the  amendment,  and  his  impressions  were  against 
it.  He  had  therefore  voted  against  its  adoption. 
His  attention,  however,  having  been  subsequently 
attracted  to  theproviso,  ne  had,  without  sufficiently 
examining  the  previous  part  of  the  resolution,  be- 
lieved that  its  effect  was  to  do  away  and  render 
nugatory  all  its  provisions;  and,  unuer  this  idea, 
and  in  the  spirit  of  conciliation,  he  had  voted  for 
engrossing  the  resolution  as  it  had  been  amended. 
Subsequent  and  serious  reflection  had,  however, 
induced  him  to  think  that  he  was  mistaken  as  to 
the  effect  of  the  proviso,  and  that  his  first  impres- 
sions were  correct  It  was  perhaps  true,  that  it 
was  calculated  to  do  away  any  inequality  that 
mi^ht  be  produced  by  the  conditions  of  the  reso- 
lution, between  the  rights  of  Missouri,  and  those 
of  the  other  States,  "when  admitted ;"  but  it  was 
an  attempt  to  impose  on  her  a  condition  previously 
to  her  admission,  which  we  had  no  right  to  require 
her  to  perform.  How  was  it  possible  that  we  who 
think  that  Missouri  is,  to  all  intents  and  purposes, 
now  a  State,  and  that  she  is  only  kept  out  of  the 
Union  by  violence  and  injustice,  can  believe  that 
we  can  impose  on  her  any  condition  precedent  to 
her  admission ;  and  that  a  condition,  too,  which 
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requires  her  to  relinquish  a  ri^ht  which  she 
can  now  exercise  in  common  with  every  other 
State  in  this  Union.  It  requires  her  to  say  that 
she  will  not  pass  any  law  preventing  any  descrip- 
tion of  persons  who  now  are,  or  may  hereafter  be= 
come,  citizens  of  any  State,  from  coming  to  and 
settling  in  Missouri.  Now,  we  all  believe  that  she 
has  the  power  to  prevent  a  certain  description  of 
persons  from  coming  in  and  settling  in  the  State ; 
and  I  am  disposed  to  go  still  further,  and  to  say, 
that  she  has  the  ri^ht  to  exclude  any  description 
of  persons — even  tne  white  citizens  of  another 
State ;  for,  if  a  State  does  not  possess  this  right, 
this  obviously  absurd  consequence  follows — that  a 
State  could  not  banish  a  citizen  upon  any  pretext 
whatever,  for  treason,  or  for  the  most  infamous 
crimes ;  for  he  would  have  nothing  to  do  but  to 
become  a  citizen  of  another  State,  when  he  might  re- 
turn  and  reside  in  the  State  from  which  he  was  ban- 
ished, in  spite  of  its  law^.  But,  however  this  might 
be,  we  all  agree  that  Missouri  has  a  right  to  exclude 
some  description  of  persons,  even  though  citizens 
of  another  State ;  and,  agreeing  in  this,  we  cannot 
impose  any  precedent  condition  to  her  admission 
requiring  her  to  abandon  this  right.  It  was  useless 
to  say  that  the  solemn  public  act  by  which  the 
resolution  requires  her  to  relinquish  this  right,  is 
null.  If  it  was  so,  it  would  not  justify  our  sup- 
porting it.  If  you  analyze  the  aoctrine  in  its  ex- 
tremest  possible  result,  the  least  that  we  concede 
by  the  resolution  is,  that  Congress  can  impose  con- 
ditions on  a  State  which  are  null,  but  cannot  im- 
pose any  which  are  efficient  and  operative.  But, 
if  we  admit  this  doctrine,  it  will  not' be  easy  always 
to  discriminate  between  conditions  that  are  null 
and  those  that  are  operative ;  and  if  we  concede 
the  right  of  Congress  to  impose  conditions  at  all, 
precedent  to  the  admission  of  a  State,  whether 
void  or  otherwise,  we  deprive  ourselves  of  tiie 
argument  against  their  constitutionality,  in  any 
future  attempt  that  may  be  made  to  inopose  such 
conditions  on  Missouri  or  any  other  State.  If, 
hereafter,  restriction  itself  should  be  attempted  on 
Missouri  or  Arkansas,  or  any  other  State,  we 
should  be  bound,  if  the  opposite  party  could  fairly 
make  out  their  case,  on  tne  around  of  expediency, 
to  vote  for  it ;  for  we  would  voluntarialy  have 
relinquished  the  argument  founded  on  its  uncon- 
stitutionality. Mr.  G.  said  he  could  see  no  differ- 
ence between  requiring  a  convention  of  Missouri 
to  expunge  from  her  constitution  a  certain  provi- 
sion^  and  requiring  her  Legislature  to  pass  a  law 
nullifying,  as  far  as  it  could  do^  that  very  provision. 
That  provision  renders  it  obligatory  on  the  Legis- 
lature to  pass  a  law  preventing  a  certain  description 
of  persons  from  coming  to  and  settling  in  the 
State,  and  the  resolution  of  Congress  requires  her 
Legislature  to  pass  a  law  in  direct  violation  of 
this  positive  injunction,  declaring  that  any  decrip- 
tion  of  persons,  who  may  be  citizens  of  another 
State,  may  come  in ;  or,  m  other  words,  shall  not 
be  prevented  from  coming  in  and  settling.  At  any 
rate,  this  requisition  on  the  part  of  Congress,  whicn 
demands  that  the  Legislature  of  Missouri  should 
pass  a  law  directly  in  the  teeth  of  their  own  con- 
stitution, before  she  should  be  admitted,  could  not 


beconsidered  otherwise  than  degrading  to  Missouri. 
These  ideas  had  been  thrown  out,  Mr.  G.  ob- 
served, as  exhibitint^  his  own  views  of  the  subject. 
In  consequence  of  his  indisposition  yesterday,  he 
had  been  frequently  obliged  to  leave  the  House,  to 
escape  its  oppressive  atmosphere,  and  had  there- 
fore not  been  able  to  give  that  attention  to  the 
arguments  of  gentlemen  who  supported  the  reso- 
lution which  he  desired.  His  mind  was,  however, 
open  to  conviction  ;  and,  if «the  difficulties  he  had 
stated  could  be  overcome,  so  as  to  permit  him, 
without  a  violation  of  the  Constitution,  to  vote  for 
the  resolution,  he  should  rejoice  at  it ;  for^  if  there 
ever  was  an  occasion  when  it  was  desirable  to 
make  all  concessions,  compatible  with  principle, 
it  was  the  present. 

Mr.  Randolph  made  a  few  remarks,  by  way  of 
protestation  against  the  proposed  reconsideration. 
The  battle,  he  said,  had  been  fairly  fought,  and 
fairly  won — or  lost,  as  gentlemen  should  please  to 
consider  it.  He  considered  the  proposed  reconsid- 
eration to  be,  under  the  circumstances,  contrary  to 
parliamentary  usage,  and  as  tending  to  prostrate 
the  great  Constitutional  barriers  which  surround 
the  powers  of  this  House.  Mr.  R.  concluded  by 
vouching  his  life  for  it  that  this  question  might  be 
settled  without  recourse  to  reconsideration. 

Mr.  Clay  replied,  regretting  the  unfortunate 
situation  in  which  he  was  placed,  having  to  meet 
objections  of  an  opposite  nature,  and  from  quarters 
of  the  House  whence  he  had  no  right  to  expect 
them.  Though  gentlemen  might  not  be  in  favor 
of  the  resolution  as  amended,  they  ought  yet  to 
vote  for  reconsideration,  that  the  door  might  be 
kept  open  for  a  different  amendment  if  a  different 
one  should  be  thought  necessary.  He  threw  him- 
self on  the  frankness  and  courtesy  of  the  House,  to 
allow  the  members  who  were  absent  on  yesterday 
an  opportunity  of  recording  their  votes. 

Mr.  Floyd  intimated  his  intention  to  vote  for 
the  reconsideration,  but  stated  that  more  important 
questions  than  this  had  been  lost  during  his  obser- 
vation, by  the  absence  of  members  from  their 
seats.  Conceiving  that  a  remedy  ought  to  be  pro- 
vided for  this  evil,  he  stated  his  intention  of  mov- 
ing, at  some  time  during  the  session,  an  amend- 
ment to  the  rules  of  the  House  so  as  to  require, 
that,  on  each  call  of  the  yeas  and  nays,  the  names 
of  absentees  should  be  entered  on  the  Journals, 
designating  the  States  which  they  respectively 
represent. 

After  some  further  conversation,  of  an  incidental 
nature — 

The  question  of  reconsideration  was  taken,  and 
decided  by  yeas  and  hays :  For  the  reconsideration 
101,  and  against  it  66,  as  follows : 

Ykas — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Allen  of  Tennessee,  Anderson,  Archer  of 
Maryland,  Archer  of  Virginia,  Baldwin,  Ball,  Bata- 
man,  Bayly,  Beecber,  Blackledge,  Bloomfield,  Brevard, 
1  Brown,  Brash,  Bryan, 'Burton,  Butler  of  Louisiana, 
Campbell,  Gannon,  Clark,  Clay,  Cobb,  Cocke,  Cook, 
Crawford,  Crowoll,  Culbreth,  Culpeper,  Coshman, 
Cuthbert,  Davidson,  Dewitt,  Dickinson,  Earle,  Eddy, 
Edwards  of  North  Carolina,  Enstis,  Floyd,  Foot,  Ford, 
Fuller,  Gray,  Gross  of  New  York,  Gayon,  Hackley, 
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Hvll  orNew  York,  Hall  of  North  CaroIiDa,  Hanlin, 
Hill,  Hooka,  Jaekion,  Johnson,  Jonea  of  Virginia, 
Jonea  of  Tenneaiee,  Kent,  Kintay,  Little,  Livermore, 
McCoy,  McCreary,  McCullougb,  McLean  of  Kentucky, 
Mciga,  Mercer,  Metcaif,  Montgomery,  8.  Moore,  T.L. 
Moore,  Neale,  Nelaon  of  Virginia,  Newton,  Parker  of 
Virginia,  Pinckney,  Rankin,  Reid,  Rhea,  Ringgold, 
Ko^rtaon,  Sawyer,  Shaw,  Simkina,  Sloan,  Smith  of 
Pf  ew  Jersey,  Smith  of  Maryland,  Smith  of  North  Car- 
olina, Stevena,  Storrs,  Swearingen,  Tompkins,  Trim- 
ble, Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Tyler,  Walker,  Warfield,  Williama  of  Virginia,  Wil- 
liama  of  North  Carolina,  and  Wood — 101. 

Nats — Messrs.  Adams,  Allen  of  New  York,  Baker, 
Boden,  Bnifam,  Butler  of  New  Hampshire,  Case, 
Clagett,  Crafts,  Dane,  Darlington,  Dennison,  Edwards 
of  Conneetiout,  Edwarda  of  Pennsylvania,  Fay, 
Folger,  Forrest,  Gorham,  Oroas  of  Pennayivania, 
Hemphill,  Hendricks,  HerHck,  Hihshman,  Hobart, 
Hostetter,  Kendall,  Kinsley,  Lathrop,  Lincoln,  Maclay, 
Mallary,  Marchand,  Meech,  MoneU,  R.  Moore,  Morton, 
Moaeley,  Murray,  Nelson  of  Massachusetta,  Parker  of 
MaaaachnaetlB,  Patterson,  Phelpa,  Pbilson,  Pitcher, 
Plamer,  Randolph,  Rich,  Richardb,  Richmond,  Rogers, 
Roes,  Ross,  Sergeant,  Silsbee,  Street,  Strong  of  Ver- 
mont, Strong  of  New  York,  I'arr,  Tomlinson,  Tracy, 
Udree,  Upham,  Van  Rensselaer,  Wallace,  Wendover, 
and  Whitman— 66. 

So  the  House  determined  to  reconsider  the  vote 
of  yesterday  rejecting  the  resolution  from  the  Sen-^ 
ate  in  its  amended  shape. 

The  question  then  again  presented  itself  in  this 
form:  Shall  the  amendment  be  engrossed,  and, 
with  the  resohition,  read  a  third  time? 

Mr.  Haoklbt,  of  New  York,  assigned,  at  con*^ 
siderabie  length,  the  reasons  Ti^ich  had  induced 
Mm,  as  a  member  of  the  select  committee,  and  on 
the  subsequent  Tote  in  the  House,  to  give  his  suf'- 
frage  in  favor  of  the  amendment  reported  by  the 
select  committee. 

Mr.  Fuller  delivered  to  the  House  the  founds 
on  which  he  was  opposed  to  this  resolution,  not 
believing  that  the  condition  annexed  to  the  admis- 
sion of  Missouri  obviates  the  objection  to  that 
clause  of  her  constitution  which  is  supposed  to 
conflict  with  the  Constitution  of  the  United  States. 

Mr.  EowARDs,  of  North  Carolina,  said,  feeling 
it  his  painful  duty,  upon  the  present  occasion,  to 
differ  from  those  with  whom  it  had  been  his  plea* 
sore  to  act  upon  almost  every  proposition  concern- 
ing Missouri,  he  trusted  he  need  ofifer  no  apology 
for  the  part  he  should  take  in  consuming  the  valu- 
able time  of  the  House.  He  would  not^  he  said, 
detain  the  House  long ;  he  knew  it  was  impatient 
for  the  question,  and  would  endeavor  to  state,  as 
succinctly  as  possible,  the  reasons  which  deter- 
mined the  course  he  was  about  to  take.  What- 
ever, Mr.  E.  said,  might  be  bis  views  upon  this 
resolution,  to  whatever  conclusion  he  may  have 
come,  he  could  but  distrust  his  own  judgment 
when  opposed  by  the  opinion  of  the  select  com- 
mittee wno  reported  it  to  the  House.  With  some 
of  the  members  of  that  committee,  he  said,  he  was 
well  acquainted ;  he  had  the  fullest  confidence  in 
their  abilities,  and  regretted  he  could  not  go  alot^ 
with  them*  His  great  ditixieXj  to  put  to  re^  this 
distiacting  subject  was  manifest  irotn  his  connie 
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hitherto ;  and  no  gentleman  could,  for  a  moment, 
believe  he  would  hesitate  to  vote  for  any  proposi- 
tion to  admit  Missouri  which  his  judgment  ap- 
proved. 

He  had  bestowed  the  fullest  consideration  upon 
this  resolution,  and  could  not  bring  himself  to  sup- 
port it.  What,  sir,  is  the  first  member  of  it  1  It 
IS  declared  to  be  a  fundamental  condition  upon 
which  Missouri  is  to  be  admitted  into  the  Union, 
that  she  "  shall  never  pass  any  law  preventing  any 
'  description  of  persons  from  coming  to,  and  set- 
'  tling  in,  the  said  State,  who  now  are,  or  hereafter 
'  may  become^  citizens  of  any  of  the  States  of  this 
'  Union."  Did  it,  he  asked,  recite  in  so  many 
words  the  clause  in  the  Constitution  of  the  United 
States,  which  declares  "the  citizens  of  each  State 

<  shall  be  entitled  to  all  the  privileges  and  immu* 
'  nities  of  citizens  in  the  several  States?"  No, 
sir.  It  in  truth  contained  our  own  construction  of 
that  clause;  it  set  forth  our  own  opinion,  to  a  cer- 
tain extent,  of  the  obliffation  it  imposed,  and  we 
demand  of  Missouri  submission  to  that  opinion  as 
a  sine  qua  non  of  her  admission.  And  are  gentle- 
men prepared  to  maintain  this  doctrine  ?  Would 
they  tell  him  that  Congress  possess  the  power  to 
cut  down  and  restrict  the  State  sovereigaties  by 
legislative  construction  of  the  Federal  Conatitur* 
tion ;  and  that,  too,  of  a  clause  intended  merely  to 
restrain  the  legislative  discretion  of  the  States 
themselves  1  Establish  this  doctrine,  and  to  what 
will  it  lead  ?  What  will  be  the  powers  of  this 
Government,  and  where  the  liniit  to  theai  1  I  ask, 
said  Mr.  E.,  do  gentlemen  mean  to  say,  that  wbat- 
ever  may  be  our  construction  of  the  Federal  Con- 
stitution ;  whatever  rights  we  may  think  we  our- 
selves possess,  we  can  demand  of  a  State  who  asks 
admission  into  the  Union  to  stipulate,  she  will 
adopt  the  one  and  not  violate  the  other?  If  so, 
what  is  to  prevent  us  from  saying  to  Missouri,  to 
Michigan,  to  Arkansas,  or  any  other  Territory 
who  may  hereafter  apply  to  become  a  member  of 
the  Union,  "  we  have  a  right  to  prooiote  the  inter- 
'  nal  improvement  of  the  country  by  a  system  of 
^  roads  and  canab,  when,  how,  and  where  we 
^  please,  and  we  demand  of  you,  as  a  condition  of 

<  admission,  a  stipulation  thaityou  will  pass  no  law 
^  interfering  with  the  exercise  of  this  right,  or,  in- 
*  deed,  of  any  other  right  which  we  may  imagine 
'  we  possess  ?"  And  why  not  ?  We  may  say  then, 
as  now,  it  is  consistent  with  our  interpretation  of 
the  Constitution,  and  we  impose  no  new  obliga*- 
tioD.  Sir,  I  will  never  consent  to  establish  sucu  a 
principle  by  my  vote.  The  powers  of  this  Got- 
ernment  are  mighty  enough ;  their  march  is  on- 
wards ;  and  I  wish  they  mav  not  sooner  or  later 
entirely  absorb  the  powers  or  the  States.  He  knew 
he  should  be  told  tnat  his  objections  to  the  fint 
proviso  were  obviated  by  the  last,  which  asserts 
that  Missouri,  when  admitted,  shall  have  all  the 
powers  of  the  original  States.  But  he  could  not 
so  view  it ;  whether  our  construction  of  the  Fed- 
eral Constitution^  in  this  particular,  be  rif^ht  or 
wrong,  the  principle  still  remained.  He  objected 
to  the  exercise  of  a  right  by  Congress  to  decide  for 
the  States  the  extent  of  their  political  powers. 

This  resolution  must  receive  such  a  construotion 
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as  will  give  effect  to  every  member  of  it,  as  will 
reconcile  all  its  parts.  And  was  he  to  understand 
gentlemen  to  say  that  Missouri,  thus  restricted, 
will  have  all  the  powers  of  the  original  States ; 
or  that  the  original  States  had  the  same  powers, 
and  no  more  than  she  had  ?  Gentlemen  are  mis- 
taken when  they  say  the  import  of  the  terms 
'' privileges  and  immunities"  is  remitted  to  judi- 
cial cognizance ;  we  have  ourselves,  in  some  de- 
gree, given  their  meaning.  The  resolution  uses 
the  words  "  any  description  of  persons,"  and  de- 
clares them  entitled  to  go  to,  and  settle  in,  Mis- 
souri, if  they  be  citizens  of  any  of  the  States.  It 
does  not  say  of  the  United  States.  What  privi- 
leges and  immunities  are  secured  to  the  citizens  of 
the  United  States  by  the  clause  in  question,  the 
Legislatures  of  the  States  must  decide,  subject  to 
revision  by  the  judiciary ;  and  how  far  the  States 
are  restramed,  in  this  respect,  there  is  much  differ- 
ence of  opinion  even  in  this  House.  Let  Missouri, 
then,  enjoy  the  rights  her  sister  States  possess ;  let 
her  be  at  liberty,  as  thev  are,  to  expound  the  Con- 
stitution of  the  Unitea  States  according  to  her 
sense  of  her  own  obligations  of  duty  and  of  con- 
science. 

But,  Mr.  E.  said,  if  the  objections  which  he  had 
already  examined  did  not  exist,  he  could  not  ac- 
cept the  resolution  with  the  second  proviso ;  which 
makes  it  the  duty  of  the  Legislature  of  Missouri, 
by  a  solemn  public  act,  to  give  its  assent  to  the 
condition  contained  in  the  first,  and  make  it  a  fun- 
damental part  of  her  political  system.  He  asked 
gentlemen  who  had  examined  the  constitution  of 
Missouri,  if  they  were  serious  in  imposing  this 
task  upon  the  Legislature?  Would  they  demand 
of  the  Legislature  to  pass  an  act  which  they  shall 
declare  upon  its  face  to  be  fundamental  and  irre- 
vocable ?  Sir,  they  will  understand  too  well  their 
powers ;  they  will  be  able  to  find  in  the  Constitu- 
tion which  gave  them  birth,  and  under  which  they 
will  convene  to  deliberate  for  the  public  weal,  no 
authority  to  bind  subsequent  Legislatures,  and  to 
ffive  to  their  enactments  any  higher  dignity  than 
that  of  mere  laws ;  they  will  not  be  so  ignorant  as 
to  think  they  possess  the  plenary  powers  of  a  con- 
vention, ana  will  not  presume,  in  their  character 
of  legislators,  in  open  violation  of  their  duties  as 
such,  and  of  their  constitution,  to  which  all  their 
measures  must  conform,  to  pass  a  law  which  they 
^all  declare  to  be  more  permanent  and  unalterable 
than  even  the  constitution  itself.  High-minded 
and  honorable  men  will  not  sport  thus  with  their 
reputation  and  their  oaths.  Let  us  forbear  then 
to  make  this  demand.  If  we  mean  not  to  admit 
her  at  this  session,  let  us  not  throw  at  her  new 
taunts,  but  leave  her  to  herself  for  the  present. 
Have  the  friends  of  Missouri  considered  the  situa- 
tion in  which  they  will  be  placed,  if  she  refuse  to 
comply  with  the  terms  now  offered  ?  And  he  had 
no  expectation  she  would  comply,  because  she 
could  not.  She  comes  here  next  Winter — asks 
you  to  receive  her  into  the  family  of  States — ^to 
|>ermit  her  to  submit  to  vour  authority,  and  to  par- 
ticipate in  your  councils.  Will  her  friends  then 
say,  she  has  treated  them  with  contumacy  ?  Will 
gentlemen,  on  all  sides,  say,  we  have  offered  you 


terms,  and  you  would  not  accede  to  them — ^you 
have  spurned  them — and  thus  drive  her  again 
from  our  doors  ?  Deny  to  her  again  that  which 
by  the  law  of  the  last  session  she  is  entitled  to, 
and  which  we  are  pledged  to  grant  her?  We 
should  at  least  be  cautious  in  interposing  new  ob- 
stacles. But  he  much  feared  we  should,  by  our 
own  proceedings,  heap  objection  upjon  objection, 
until  we  bring  Missouri  to  our  feet ;  if,  indeed,  she 
can  be  brought  there.  I  do  hope,  said  Mr.  E.,  we 
shall  leave  ner  to  pursue  that  course  which  may 
seem  to  herself  best :  that  her  friends,  at  least,  will 
not  be  the  means  ot  throwing  new  difficulties  in 
the  way  of  her  admission  into  the  Union. 

He  regretted  much  the  resolution  passed  by  the 
Senate  had  been  rejected  by  the  Howse ;  he  had 
prevailed  upon  himjself,  with  great  difficulty,  to 
vote  for  it;  it  was  his  ultimatum;  nothing  but  a 
spirit  of  conciliation  could  have  carried  him  so 
far ;  but  conciliation  itself  appeared  now  to  be  ex- 
hausted ;  he  could  not  tell  what  more  gentlemen 
on  the  other  side  could  have  reasonably  required. 
It  expressed,  by  the  strongest  implication,  that 
doubts  existed  as  to  the  compatibility  of  the  much 
disputed  clause  in  the  Missouri  constitution  with 
the  Constitution  of  the  United  States;  and  de- 
clared, if  it  were  incompatible,  the  assent  of  Con- 
gress was  not  given  to  it.  He  had  hoped  this  was 
enough  to  satisfy  gentlemen. 

He  was  fully  sensible  of  the  high  responsibility 
of  his  duty  upon  the  present  occasion,  but,  as  great 
as  it  was,  he  should  consider  himself  an  unworthy 
member  of  this  body  if  he  were  to  shrink  from  it. 
However  much  be  respected  the  opinions  of  others, 
he  should  fearlessly  obey  the  dictates  of  his  own 
judgment;  he  could  not  be  alarmed  by  conse- 
quences; he  could  say,  let  them  come.  If  it  should 
be  his  misfortune  to  incur  the  frowns  of  others,  he 
should  have  the  consolation  to  know  he  had  the 
approbation  of  his  own  conscience.  It  is  often 
our  lot,  both  in  private  and  public  life,  to  be  called 
upon  to  discharge  duties  painful  to  our  feelings; 
but,  he  hoped,  he  should  never  want  resolution  to 
sustain  him  in  such  a  trial. 

Sir,  said  Mr.  E.,  I  will  not  detain  you  longer. 
I  am  sorry  I  was  obliged  to  have  adaressed  you 
at  all.  I  have  hastily  presented  you  my  views, 
and  trust  they  will  sufficiently  account  for,  and 
vindicate,  my  course  in  separating  from  my  friends 
upon  this  trying  question. 

Mr.  Randolph  stated  some  of  the  grounds  on 
which  he  was  opposed  to  this  resolution.  He  con- 
sidered it  as  proposing  a  sacrifice  of  the  rights  not 
only  of  Missouri,  but  collaterally  of  all  the  States 
of  the  Union,  to  mistaken  notions  of  expediency ; 
and  entered  into  an  ar^^ument  to  support  that  po- 
sition. He  declared  himself  to  be  opposed  to  the 
annexation  of  any  condition  to  the  act  of  admission 
of  Missouri. 

Mr.  Storrs  followed,  in  an  argument  in  sup- 
port of  the  resolution,  and  the  sufficiency  of  its 
provisions  to  obviate  tne  objection  which  he  had 
entertained  to  the  naked  resolution  for  admission, 
when  that  question  was  presented  at  an  earlier 
period  of  the  session.  He  earnestly  deprecated  the 
disposition  which  appeared  to  prevail  with  some 
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gentlemen,  to  leave  Missoari  in  a  state  of  discon- 
nectioD  from,  and  independence  on,  the  Govern- 
ment,  proposing  to  do  nothing  with  her  now,  and 
promising  to  do  nothing  more  hereafter,  &c. 
Mr.  Clark,  of  New  York,  spoke  as  follows : 
Mr.  Speaker,  I  do  not  rise  with  the  hope  that 
any  thing  that  I  can  say  will  materially  alter  the 
vote  that  will  finally  be  given  on  this  question ; 
and  I  would  have  contented  myself  with  giving  a 
silent  vote  on  it,  were  it  not  that  my  motives  may 
be  possibly  called  into  question  by  desiening  per- 
sons. I  rise,  therefore,  in  vindication  ofthe  course 
which  I  have  marked  out  for  myself,  and  which  I 
shall  consider  it  my  duty  to  pursue. 

During  the  last  session  ot  Congress,  when  the 
question  of  restricting  slavery  in  that  State  was 
discussed,  I  supported  it,  in  every  instance,  by  my 
vote.  Congress,  however,  decided  against  those 
who  thought  and  acted  with  me  on  the  question. 
How  that  decision  obtained  I  will  not  now  inquire. 
It  is  sufficient  for  me  that  the  opponents  of  restric- 
tion were  not  indebted  to  me  for  their  success, 
either  by  my  absence  or  by  a  change  of  my  vote. 
But,  however  that  decision  was  obtained,  I  con- 
sidered it  binding  on  Congress.  By  it  Conffress 
solemnly  pledged  itself  to  Missouri  that,  if  she 
would  present  a  constitution,  in  other  respects  re- 
publican, and  not  repugnant  to  the  Constitution  of 
the  United  States,  she  should  be  admitted  into  this 
Union.  I  considered  myself  bound  bvthis  pledge. 
I  have  no  alternative  left.  I  cannot  for  a  moment 
consent,  as  a  member  of  this  House,  to  observe  a 
Punic  faith  even  to  Missouri.  I  know  it  is  ob- 
jected that  Missouri  has  not  fulfilled  her  part  of 
the  compact ;  that  her  constitution,  in  one  of  its 
provisions,  is  repugnant  to  that  of  the  United 
Statjs.  1  agree  that  it  is.  But  we  have  no  evi- 
dence that  this  repugnant  clause  was  inserted  with 
intent  to  violate  any  of  the  provisions  of  the  Fed- 
eral Constitution ;  and  we  certainly  are  warranted 
in  judging  charitably  of  her  intentions,  when  we 
reflect  that  several  ofthe  States  have  enacted  laws 
of  the  same  tendency,  and  equally  repugnant  to 
the  Constitution  of  the  United  States.  It  is  a 
common  judicial  maxim,  equally  applicable  to 
States  and  individuals,  that  every  one  is  presumed 
innocent  until  proven  guilty.  Adopting  this  max- 
im, we  cannot  yet  pronounce  sentence  against 
Missouri.  If  gentlemen  will  prove  to  me,  by  rea- 
sonable argument,  that  we  are  not  bound  by  the 
law  of  last  session,  and  that  we  still  have  the  right, 
consistent  with  good  faith,  to  revive  the  question 
of  the  restriction  of  slavery  in  Missouri,  and  that 
there  is  any,  even  the  most  distant  hope  of  bring- 
ing it  to  a  successful  termination,  I  will  go  with 
them ;  for  I  wish  it  distinctly  understood,  that  I 
am  not  excited  to  my  present  course  by  any  sym- 

Eathy  for  Missouri ;  I  feel  none:  nor  am  I  prompted 
y  fear.    The  menaces  of  gentlemen  have  no  in- 
fluence on  my  mind. 

But,  sir,  wnile  I  disclaim  any  sympathy  for  Mis- 
souri, I  confess  to  you  I  feel  a  strong  sympathy  for 
my  country;  for  the  people  whose  mterests  are 
suffering,  and  some  of  them  sacrificed  by  the  con- 
tinued agitation  of  this  unhappy  question.  Tes, 
sir,  your  agricultural,  your  manufacturing,  and 


your  commercial  interests,  are  all  in  a  suffering 
state,  and  all  anxiously  looking  to  you  for  protec- 
tion and  support.  I  ask  every  member  of  this 
House  whether,  in  each  of  their  districts,  they  have 
not  observed  a  general  prevalence  of  unparalleled 
suffering  and  distress?  And  yet  those  great,  those 
vitally  important  interests,  confided  to  vour  care 
by  vour  Constitution,  you  have  abandoned  and 
neglected.  Your  agriculturists  no  longer  find  a 
market  for  their  surplus  produce,  but  trusted  that 
Congress  would  at  least  attempt  to  create  one. 
Your  manufacturers,  who  were  induced  by  you  to 
vest  their  capitals  in  manufacturing  establishments, 
areoverwhdmed  by  foreign  competition,  and  many 
of  them  ruined  by  confiding  in  you,  and  very  many 
more  verging  on  bankruptcy.  Your  commerce 
also  languishing,  and  many  who  were  engaged  in 
its  pursuits  ruined,  and  many  more  on  ruin's  brink. 
Yet  you  have  not  as  yet  devised,  or  even  attempt* 
ed  to  devise,  any  plan  for  their' relief.  Your 
enterprising  citizens  who  have  penetrated  your 
Western  domain,  and  who  have  given  you  all  their 
money  in  part  payment  for  a  home,  and,  calculat- 
ing upon  past  events,  thought  they  could  pay  you 
the  balance  which  is  yoUr  due,  by  the  produce  of 
the  lands  which  they  have  purchased  from  you, 
have  been  disappointed,  and  at  least  partly  through 
your  neglect.  Shortly  aAer  the  close  of  the  late 
war,  you  passed  an  act  promising  compensation 
to  those  wnose  property  was  lost  or  destroyed  in 
your  service  or  by  your  means.  It  is  a  well  Known 
lact.  that  many  of  this  class  have  spent  the  wreck 
of  tneir  fortunes  in  dancing  attendance  upon  you, 
without  being  able  to  obtain  a  decision  upon  tneir 
applications.  To  these  people  a  delay  of  justice 
is  injustice. 

Sir,  your  table  is,  at  this  time,  groaning  under  a 
load  of  petitions  from  a  distressed  community,  who 
have,  with  unparalleled  patience  and  perseverance^ 
supplicated  from  you  that  justice  which,  in  many 
instances,  you  had  no  rifi;ht  (although  you  had  the 
power)  to  delay  or  withhold. 

And  why  is  it  thus?  Why  is  it,  I  ask  you,  that 
this  Congress  have  now  been  in  session  nearly 
nine  months,  and  the  universal  distress  of  the  coun- 
try starinff  tnem  in  the  face,  and  not  one  decisive 
act  passed  for  their  relief?  Why  is  it  that.  aU 
thouffh  you  have  had  abundant  evidence,  botn  at 
the  last  session  and  this,  that  your  revenue  was 
materially  diminished,  and  your  Treasury  empty, 
that  you  have  not  taken  one  step  toward  augment- 
ing your  revenue  or  replenishing  your  Treasury, 
but  oy  loans?  Sir,  we  can  make  but  one  answer: 
we  had  to  spend  the  best  half  of  last  session  dis- 
cussing the  propriety  and  impropriety  of  imposing 
a  restriction  of  slavery  on  Missouri,  and  we  have 
spent  the  best  half  of  this  session  discussing  the 
merits  and  demerits  of  her  constitution.  Both  dis- 
cussions have  been  alike  pleasant  and  profitable ; 
but  there  appears  to  be  this  difference :  Congress 
brought  the  question  of  restriction  to  a  termination, 
such  as  it  was ;  but  this  question  they  seem  deter- 
mined shall  live  and  die  with  them.  Die  with 
them  did  I  say  ?  No;  it  is  so  pleasant  and  so  pro- 
fitable a  subject,  we  are  determined  it  shall  survive 
us ;  we  seem  inclined  to  bequeath  it  as  a  valuable 
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legacy  to  the  next  Congress ;  and  if  they  hushand 
it  as  well  as  we  have  done,  it  may,  for  ought  we 
Imow,  last  for  many  years ;  and  I  think  we  have 
convincing  proof  that,  while  it  does  live,  it  will 
live  to  the  exclusion  of  all  other  important  basi- 
nesa ;  for,  besides  the  time  it  engrosses,  it  excites 
the  passions  and  prejudices,  and  sours  the  minds 
of  gentlemen  so,  that  they  are  totally  disqualified 
for  acting  in  concert  for  the  public  good. 

Sir,  these  are  the  reasons  which  have  induced 
me  to  support,  with  my  vote,  the  resolution  from 
the  Senate,  as  amended  b}r  the  Committee.  I  wish 
this  controversy  ended ;  it  is  incumbent  on  this 
Congress  to  terminate  it.  The  ])eople  of  the  Uni- 
ted  States,  as  well  as  of  Missouri,  expect  it,  and  I 
think  we  are  bound  in  duty  not  to  disappoint  their 
jost  expectations. 

Sir,  upon  the  supposition  that  this  proposition  is 
rejected,  I  would  solemnly  ask  ffentlemen  what 
will  suit  them  1  Will  vou  admit  Missouri  uncon- 
ditionally? No.  Will  you  admit  her  with  the 
condition  annexed  by  the  Senate?  No.  Will 
you  admit  her  by  that  resolution,  as  amended  by 
your  Committee?  No.  Sir.  I  will  not  detain 
thb  House  by  enumerating  all  the  various  propo- 
ntions  which  have  been  made  for  her  admisssion, 
and  all  of  which  have  shared  the  same  fate.  Well, 
will  you  re? ive  the  subject  of  the  restriction  of 
slavery,  and  make  that  a  sine  qua  non  of  her  admis- 
ak>B  ?  No.  You  have  declared,  by  a  large  ma- 
jority, that  you  will  not.  Then,  seeing  you  can- 
not asree  to  admit  her  upon  any  terms  which 
have  been  proposed,  will  you  postpone  the  consid- 
omtion  of  the  subject  inaefimtely,  and  let  us  at- 
tend to  some  other  of  our  duties  1    No. 

Sir,  the  course  pursued  by  this  House,  on  this 
subject,  is  (to  say  the  least  of  it)  most  extraordi- 
nary. You  will  neither  dismiss  it  nor  decide  on 
it,  but  you  cling  to  this  firebrand  of  discord  with 
the  utmost  pertlnacit^r,  without  intimating  what 
your  ultimate  object  is.  Is  it  with  a  hope  that 
others  will  do  for  yon  what  you  wish  done,  but 
dare  not  do?  Is  it  with  a  hope  that  you  will  tire 
out  some  of  the  Northern  members,  so  that  they 
'^MHrnite  witlT  the  South,  upon  some  plan  of  ad- 
mission which  will  pass,  and  to  which,  at  the 
same  time,  you  will  have  the  pleasure  to  ffive  ^our 
negative  $  and,  by  this  means,  evade  the  odium 
which  you  think  will  attach  to  an  act  which  you 
wish  accomplished?  Sir^  this  course  of  policy 
majT  serve  for  a  time,  but  it  will  not  always  last. 
I  will  never  advise  a  man  to  be  engaged  in  an  act 
in  which  I  could  not  consider  myself  justified  in 
oo-operating.  I  cannot  consent,  as  a  member  of 
this  House,  to  act  the  part  of  a  waterman,  looking 
one  way  and  rowing  another. 

Mr.  Speaker,  I  am  well  aware  of  the  sentiments 
of  my  constituents,  and  how  feelingly  alive  they 
are  to  any  act  that  would  either  practically  or 
theoretically  compromit  any  of  the  rights  even  of 
the  meanest  of  their  citizens.  There  is  no  man 
in  this  House  who  entertains  a  hi^er  veneration 
and  respect  for  the  opinions  and  widiea  of  his  con- 
stituents than  I  do.  But,  in  actios  on  this  Ques- 
tion, I  have  a  high  and  important  duty  to  perform 
to  my  country  and  to  my  own  conseience;  and  if  J 


I  should  be  so  unhappy  as  to  incur  their  disappro- 
bation by  the  vote  I  am  about  to  give,  I  shall  at 
least  enjoy  the  consolation  of  carrying  with  me 
into  that  retirement  to  which  their  displeasure 
would  consign  me,  a  full  and  perfect  conviction 
of  having  acted  according  to  the  dictates  of  my 
own  conscience,  with  the  sole  intention  of  pro- 
moting the  peace,  prosperity,  and  happiness  of 
our  common  country. 

Mr.  SiMKiNS  spoke  as  follows : 

Mr.  Speaker,  in  rising,  principally  to  ask  for 
the  ayes  and  noes  on  this  now  apparently  desper- 
ate resolution,  my  bosom  swells  with  emotions  to 
which  my  tongue  can  give  no  utterance.  I  fed 
myself  authorized  to  warn  gentlemen,  in  the  most 
solemn  manner,  that  the  nation  is  neart-sick  of 
this  question ;  and  I  do  believe,  if  it  were  left  to 
the  people,  Missouri  would  be  declared  to  be  ad-^ 
mitted  almost  by  acclamation.  The  inhabitants 
even  of  the  North  and  East  abhor  the  existence 
of  a  subject  which  has  been  so  pressed  upon  Con- 
ffress  as  not  only  to  occasion  great  expense  and 
u>ss  of  time,  but  to  agitate  the  nation  from  Maine 
to  Georgia ;  and  although  it  may  not  be  strictly 
parliamentary  to  speak  of  information  coming  in 
any  other  than  an  official  shape,  yet  I  venture  to 
assert,  upon  that  on  which  I  place  the  most  ioi* 
plicit  reliance,  that,  in  many  sections  of  the  New 
England  Stat^  there  is  a  vast  maiority  in  favor 
of  unconditional  admission !  Shall  I,  then,  oa  a 
matter  of  such  moment,  of  such  national  impor- 
tance, that  almost  every  day  it  exists  adds  to  the 
bad  feelings,  jealousies,  and  spirit  of  disunion,  so 
destructive  to  our  peace,  stop  to  argue  the  lawyer- 
like and  attenuated  argument  of  the  gentleocian 
from  Connecticut,  (Mr.  Tohunson,)  as  to  die 
power  of  the  Legislature  of  Missouri  to  give  its 
assent  to  the  proposition  submitted  by  the  Comf 
mittee ;  a  proposition  most  ably  and  zealously  ta- 
dicated  by  the  sentlemen  from  Kentucky  and  from 
New  York,  (Messrs.  Clay,  Ford,  and  Hacclbt.) 
Sir,  this  is  no  time  to  consider  technical  argu- 
ments and  sceptical  objections ;  it  is  the  time  to 
insure  the  harmony  of  the  country  by  a  settlement 
of  this  ominous  and  ill-boding  question. 

Sir,  in  my  opinion,  Missouri  is  already  a  State 
of  this  Union,  and  was  so  the  moment  sae  formed 
a  constitution,  appointed  her  judges,  and  elected 
her  members  to  the  Senate  and  to  this  Hottse. 
She  had  then  performed  those  acts  upon  which 
she  was  to  be  prospectively  admitted ;  and  she 
then  became  a  State  of  this  Union;  and  the  only 
difficulty  is,  that  you  refuse  now  to  declare  her 
admitted.  You  deny  to  her  an  unquestionable, 
and  a  vested  right.  But,  sir,  I  will  not  attempt  to 
go  over  ground  so  ably  occupied  by  my  friend  and 
colleague,  (Mr.  Lowndes,)  I  content  myself  by 
moving  for  the  ayes  and  noes,  that  the  nation  may 
see  who  still  oppose  the  admission  of  this  State. 
Gentlemen  may  consider  that  they  now  stand  oa 
popular  and  strong  grounds.  The  next  election 
will,  I  believe,  show  that  they  are  playing  a  fatf- 
ardotts  game;  that  they  stand  on  "slippery  places.'' 

Mr.  Ross,  of  Ohio,  spoke  at  some  length,  and 
with  much  earnestness  of  manner,  in  opposition  to 
the  resolution,  on  the  ground  that  its  provisions 
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wereinefficieot  in  themselves ;  or,  beioff  otherwise, 
were  of  a  most  pernicious  tendency.  He  consid- 
ered it  an  expedient  to  avoid  a  responsibility 
which  centlemen  were  afraid  to  meet.  He  repro- 
bated the  change  of  sentiment  which  some  gen- 
tlemen had  evinced,  and  intimated  that,  if  honest 
in  their  first  opinion,  they  had  acted  dishonestly,  or 
Bnder  the  influence  of  improper  motives  in  voting 
differently  now,  4bc. 

Mr.  Little,  of  Maryland  was  about  to  speak 
in  reply  to  Mr.  Ross,  and  in  vindication  of  his 
course  on  this  question — 

When  an  explanation  took  place  between  Mr. 
Clay  and  Mr.  Ross,  which  induced  Mr.  L.  to 
waive  his  remarks. 

Mr.  Baldwin,  of  Pennsylvania,  next  spc^^e  ear- 
nestly in  support  of  this  resolution,  and  in  replv  to 
those  who  had  spoken  against  it.  He  invoked 
those,  whom  the  resolution,  as  it  now  stood^  did 
not  please,  to  say  explicitly  what  would  please 
them,  it  having  been  decided  by  a  large  majority 
chat  the  restriction  of  last  session  was  out  of  the 
question. 

Mr.  Smith,  of  Maryland,  spoke  briefly  upon  one 
point  of  the  resolution  which  had  been  particu- 
larly objected  to. 

Mr.  PiNCKNfiY,  of  South  Carolina,  spoke  as 
follows : 

Mr.  Speaker,  there  are  many  reasons  which 
make  it  incumbent  on  me  not  to  suffer  this  ques- 
tion, which  1  consider  the  final  one  on  the  accq[»t- 
ance  or  rejection  of  the  constitution  of  Missouri, 
jand  her  admission  into  the  Union,  to  pass  without 
Resenting  my  views  on  the  subject  to  the  House. 
These  reasons  are,  the  importance  of  the  question 
kself,  the  great  interest  tbe  State  I  represent,  in 
part,  has  in  it,  and,  not  among  the  least,  the  fre- 
quent calls  made  upon  me  in  this  House^  and  ref- 
erences in  the  other,  as  to  the  true  meamng  of  the 
aecond  section  of  the  fourth  article  of  the  Consti- 
tution of  the  United  States,  which  it  appears,  from 
the  Journal  of  the  General  Convention  that  formed 
the  Constitution,  I  first  proposed  in  that  body. 

We  are  now  arrived  at  the  most  awful  period 
which  has  hitherto  occurred  on  this  delicate  and 
distressing  sul^ect.  On  the  decision  of  the  ques- 
tion before  you  is  to  depend  whether  we  are  to 
•xise  in  harmony  with  each  other,  having  made  the 
necessary  provision  ibr  the  admission  of  Missouri 
4m  an  equal  footmg  with  the  other  Slates,  or  to 
jreject  her  eonstitution,  and  leave  her,  erected  as 
she  completely  is,  by  our  own  authority,  into  a 
8tate,  unowned  and  unadmitted  into  our  Union, 
«f  wbach,  under  the  fosterii^;  oare  of  Government, 
4be  SOCHI  bids  &ir  to  become  a  most  valuable 
-member. 

Mr.  Jefferson  says,  in  a  letter  to  a  friend,  which 
lias  been  published,  at  least  this  sentence  of  it : 
^^The  Missouri  question  is  the  most  portentous 

*  one  that  ever  threatened  our  Union.  In  the 
'  gloomiest  moments  of  the  Revolutionary  war,  I 

*  never  had  any  apprehension  equal  to  that  I  feel 
'  from  this  source."  I  agree  perfectly  with  him,  and 
ioin  those  sentlemen  in  opinion  who  consider  this, 
lic^ond  all  comparison,  the  second  question  in 
pomt  of  importance,  which  has  been  agitated 


amoiw  us  since  our  revolt  from  the  parent  State. 
The  nrst  was  the  memorable  declaration  which 
confirmed  the  Union,  and  gave  birth  to  the  inde- 
pendence of  our  country.  This  is  the  only  one 
which  may,  in  its  consequences,  lead  to  the  disso- 
lution of  that  very  Union,  and  prove  the  death- 
blow of  all  the  political  happiness  and  national 
importance  once  so  rationally  to  be  expected  from 
it.  I  feel  myself  authorized  to  express  this  fear  hy 
the  fact,  that  the  gentlemen  in  opposition  have 
now  thrown  off  the  veil,  and  expressly  declare 
their  intention  is  to  leave,  if  possible,  this  question 
to  the  next  Congress;  to  leave  to  them,  unfettered 
by  any  act  of  ours,  the  power  to  decide  how  far 
the  true  interest  or  the  Union  may  then  huUeb  it 
necessary  to  produce  anew,  and  struggle  for  the 
imposition  ot  the  restriction  on  slavery  in  Mis- 
souri, which  has,  during  the  three  last  sessions, 
shaken  the  Union  to  its  very  foundations.  They 
openlv  avow  that  they  do  not  consider  themselves 
bouna  by  the  compact  of  the  last  year,  confining 
that  restriction  to  the  territory  north  of  36  degrees^ 
30  minutes,  but  aver,  if  they  nave  strength  enough 
to  do  so,  their  intention  to  leave  the  next  Congress 
free  to  decide  it  as  they  pleas% 

In  considering  the  suDJect,  I  shall  endeavor  to 
prove  to  you  that  Missouri,  in  complying  with  the 
act  of  Congress  of  the  last  session,  has  submitted 
to  you  the  very  best  republican  constitution  I  have 
ever  seen ;  one  not  only  superior  to  tliat  of  the 
other  States^  but  even  to  the  boasted  one  of  the 
United  States ;  apd  that  if  she  has,  without  the 
least  intention  to  violate  it,  inserted  the  article  re- 
specting the  prohibition  of  free  negroes  and  mulat- 
toesj  she  ma^r  fairly  be  considered  as  not  only 
havmg  done  it  under  the  sanction  of  Congress, 
but  I  may  almost  be  justified  in  saying  under  their 
recommen4&tion. 

In  examining  the  constitution  of  Missouri  it 
will  be  found,  that  while  it  has  carefdly  avoided 
all  those  defects  which  time  and  experience  have 
discovered  in  the  constituticm  of  the  other  States, 
it  has  wisely  ingrafted  all  their  excellencies,  aaa 
made  addition  of  others  heretofore  omitted  or  not 
thought  of.  The  first  bmnch  of  her  Legislature 
is,  contrary  to  all  the  others,  except  SouUi  Caro- 
lina and  Tennessee,  elected  tor  two  years,  ther^y 
avoidinjB^  the  almost  continual  irritation  and  in- 
trigue incident  to  annual  elections,  while  suffi- 
ciently short  to  continue  the  Representative  as 
connected  with  his  constituents,  as  ne  ought  to  be» 
The  Senate  are  elected  for  a  longer  term,  and 
with  a  proper  rotation,  so  as  to  unite  firmness,  sta- 
bility, and  system,  with  a  due  degree  of  depen- 
dence and  responsibility.  Their  Executive  is 
elected  for  four  years,  possesses  the  same  revision- 
ary  power  as  the  President  of  the  United  Slates 
does,  and  has  exactly  that  permanence,  nomina- 
tion to  office,  and  patronage,  which  an  ttxecutivt 
ought  to  have,  to  give  weight  and  respectabilily 
to  his  office,  and  no  more. 

Her  judiciary  are  wisely  appointed,  and  an 
completdy  independent  in  the  tenure  of  their  ofllee 
and  salaries,  all  the  provisions  it  has  made  for  the 
government  of  their  militia,  and  the  distribution 
of  knowledge  among  the  rising  generation  of  their 
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country,  do  honor  to  the  talents  that  formed  the 
constitution,  while  those  which  provide  for  the 
humane  treatment  of  slaves  by  their  masters,  and 
their  trial  by  jury,  and  punishment  in  the  same 
manner  as  tne  whites,  and  make  the  murder,  or 
dismemberment  of  a  slave,  punishable  as  if  com- 
mitted on  a  free  white  person,  are  honorable  and 
liberal  improvements  on  the  policy  which  has 
hitherto  governed  other  States  in  these  respects ; 
the  declaration  of  riffbts  annexed  to  their  consti> 
tution  recognises  and  establishes  all  the  great  and 
indispensable  principles  of  free  government ;  in 
short,  in  every  thing  except  with  respect  to  those 
provisions  which  are  held  to  interfere  with  its 
claim  to  admission  into  the  Union,  Missouri  must 
appear  to  every  impartial  man  to  have  done  her- 
self credit  by  her  constitution,  of  which  the  essen- 
tial ingredient  of  general  suffrage,  or  in  other 
words,  equal  political  rights,  is  the  basis. 

I  have  said  no  other  State  constitution  is  com- 
parable to  it,  and  to  prove  this,  for  brevity  sake, 
let  us  shortly  examine  the  constitution  of  Massa- 
chusetts, New  York,  Pennsylvania,  Maryland,  and 
Virginia,  and  we  shall,  as  republican  systems,  find 
them  far  inferior  isdeed  to  Missouri ;  and  as  the 
question  is  on  the  acceptance  of  her  constitution, 
and  admission  into  the  Union,  this  examination 
becomes  peculiarly  proper. 

In  Massachusetts  we  have  seen,  for  years,  the 
odious  establishment  of  a  religious  test ;  the  anti- 
republican  one  of  a  pecuniary  qualification  for 
voters ;  the  shifting,  vacillating  policy  of  an  annual 
House  of  Representatives,  and  a  feeble  Executive, 
checked  and  bound  down  by  a  council,  without 
whose  assent  he  can  do  nothing. 

In  New  York  the  same  improper  establishment 
of  a  pecuniarv  qualification  exists,  and  the  many 
evils  arising  from  an  annual  House  of  Represen- 
tatives in  this  State,  are  most  amazingly  and  griev- 
ously increased  by  the  election  of  their  Council  of 
Appointments  bemg  annually  made  by  the  Legis- 
lature; and  as  in  this  State  parties  are  nearly 
equally  balanced,  the  inconvenience,  confusion, 
and  injury,  arising  to  the  public  by  this  annual 
struggle,  are  inconceivable.  The  Council  of  Ap- 
pointment to  all  the  ofi&ces  of  the  State,  consist  of 
four  members,  chosen  by  the  Legislature  from  each 
great  division  of  the  State,  who,  with  the  Govern- 
or, who  has  no  rieht  to  nominate,  and  is  only  there 
as  a  member  of  tne  council,  on  an  equal  rooting 
with  the  rest,  appoint  all  the  officers  of  the  gov- 
ernment ;  as  this  power,  therefore,  depends  upon 
who  are  elected  members  of  the  Legislature,  there 
arises  an  almost  never-ceasing  struggle  for  superi- 
ority 'y  for  the  elections  are  for  so  short  a  time,  that 
scarcely  one  is  ended  before  the  plans  to  carry  the 
next,  and  all  the  intrigues  incident  to  them,  biegin, 
and  the  moment  the  party  who  were  out  succeed, 
that  moment  they  sweep,  as  with  a  deluge,  every 
office  in  the  State,  except  the  judges,  that  has  a 
salary  or  is  worth  holding.  Who  of  us  belonging 
to  other  States  can  witness  the  complete  and  gen- 
eral removal  of  every  officer  in  their  government, 
of  honor  and  profit,  that  has  within  these  few  weeks 
taken  place,  without  rejoicing  that  in  our  own 
State  we  are  at  least  exempt  from  the  effect  of  so 


wavering  and  fickle  a  system.  In  every  view  in 
which  such  a  council  presents  itself  to  our  consid> 
eration,  it  is  highly  wrongand  injurious ;  for  where 
it  happens,  as  lately,  the  Ctovernor  and  Council 
are  at  variance,  and  all  the  appointments  are  made 
contrary  to  his  wish^  it  not  only  embarrasses  and 
unnerves  his  administration,  but  reduces  him  al- 
most to  a  cypher ;  while,  on  the  other  hand,  when 
they  are  of  his  party,  or  with  him,  and  appoint  as 
he  wishes,  in  case  of  improper  choices  they  operate 
as  a  cloak  to  him. 

In  Pennsylvania  we  find  the  same  evils  aris- 
ing from  the  annual  choice  of  their  House  of  Rep- 
resentatives, which  I  have  depicted  in  the  other 
States,  but  there  is  in  this  so  remarkable  a  depar- 
ture from  those  democratic  principles  which  ought 
to  prevail  in  the  constitution  of  every  State  of  the 
Union,  that  it  is  astonishing  how  their  republicans, 
boasting  as  they  do  of  their  principles,  love  of  lib- 
erty and  equality,  and  so  feelingly  alive,  as  they 
appear  to  be,  to  the  rights  of  their  black  brethren, 
should  have  so  long  remained  quiet  under  or  still 
be  content  with.  It  is  the  enormous  power  granted 
to  their  Executive,  of  appointing  all  the  officers, 
including  judg^  of  the  Commonwealth,  without 
the  least  restriction,  and  just  as  his  own  unchecked 
will,  or  the  influence  of  his  partisans  may  please ; 
a  power  before  unheard  of,  or  unexercised  in  any 
part  of  the  Union,  and  one  so  degrading  to  persons 
calling  themselves  the  citizens  of  a  free  republic, 
that  it  is  astonishing  none  can  be  found  among 
them  sufficiently  alive,  not  only  to  the  true  inter* 
ests,  but  to  the  honor  of  their  State,  to  wish  in  this 
respect  to  assimilate  their  Executive  to  that  of  the 
others. 

In  Maryland,  a  State,  perhaps,  as  equally  torn 
by  the  near  division  of  parties  as  any  other,  to  the 
error  and  inconvenience  of  an  annual  House  of 
Representatives  and  feeble  Executive,  either  check- 
ed or  cloaked  by  a  council,  as  his  opponents  or 
partisans  may  prevail  in  it,  is  superadded  the  sin- 
gular provision  of  an  aristocratic  Senate,  elected 
for  five  years,  by  electors  chosen  by  the  people, 
consequently  all  of  the  party  that  may  happen  ac- 
cidentally to  prevail  among  the  electors. 

In  this  Senate  no  rotation  is  established,  and  of 
course,  nothing  like  dependence  or  responsibility; 
and  it,  as  has  frequently  happened,  the  parties 
change  in  the  House  of  Delegates,  and  their  oppo- 
nents prevail  there,  a  scene  of  perpetual  hostility 
between  the  two  branches  is  exnibited,  adverse  to 
the  harmony  which  is  always  so  essential  to  good 
government;  besides,  there  is  annexed  so  large  a 
pecuniary  qualification,  as  is  sufficient  to  render  a 
considerable  majority  of  their  citizens  ineligible  to 
it;  in  this  State  also  are  the  great  evils  of  a  viva 
voce  choice  of  their  Representatives,  and  a  religious 
test ;  which  last,  according  to  the  republican  opin- 
ions now  generally  prevailing  among  us,  may  be 
considered  as  almost  amounting  to  barbarism. 

In  Virginia  the  same  defect  prevails  of  annual 
elections  of  her  House  of  Representatives  and  Ex- 
ecutive, whose  powers  are  small,  and  are  admin- 
istered under  tne  same  check  or  cloak  as  from 
party  it  may  happen  of  a  council,  as  in  Maryland, 
where,  like  her  too,  all  elections  are  to  be  viva  oom, 
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and  none  are  to  vote  but  freefiolders,  thereby  ex- 
cluding a  Tcry  great  proportion  of  her  citizens  who 
have  much  netter  pretensions  to  the  exercise  of 
thb  right  than  the  holder  of  a  few  barren  acres  of 
land  can  have.  Surely,  the  man  who  is  obliged 
to  defend  the  liberties  and  ffovernment  of  a  coun- 
try, and  who,  although  without  that  small  landed 
property  which  may  entitle  him  to  vote,  may  still 
DC  bound  by  the  ties  of  birth  and  of  a  family  to  his 
country,  ought  not  to  be  deprived  of  this  important 
rieht.  We  should  remember  that,  as  all  the  rest 
01  the  civilized  world  are  monarchies,  in  case  of 
necessity  we  must  depend  essentially  on  ourselves; 
that  it  is  our  true  policy,  therefore,  to  unite  every 
citizen  and  inhabitant  to  defend  the  country  of 
their  birth  or  adoption,  bv  all  the  proper  encou- 
ragements in  our  power ;  that  none  is  so  powerful 
as  that  of  giving  them  the  right  to  vote  for  the 
persons  who  are  to  make  laws  for  them ;  that  to 
deny  them  this  is  to  establish  invidious  distinctions, 
and  to  make  them  believe  your  Government  pays 
more  respect  to  property  tnan  to  privileges,  and 
that  you  attach  more  wemht  to  the  man  who  has 
a  few  barren  acres  of  land,  and  is  perhaps  unable 
to  render  you  the  least  personal  service,  than  to  him 
who  has  oeen,  or  may  be  obliged  to  ri&k  his  health 
and  person  for  a  whole  campaign  in  the  field,  and 
who  possibly  may  be  a  native  too. 

To  the  limiting  the  right  to  vote  to  freeholders, 
and  to  the  giving  of  votes  at  elections  viva  voce^  so 
many  solid  objections  instantly  arise,  that  it  is  as- 
tonishing a  State  like  Virginia,  which,  from  her 
Revolutionary  merits,  certainly  has  a  better  claim 
to  the  title  or  "  cradle  of  the  Revolution,"  than 
any  other,  could  so  long  have  retained  them.  If 
a  constitution  intends,  in  conferring  the  right  to 
vote,  to  give  the  elector  the  opportunity  to  vote  for 
those  he  pleases,  surely  no  other  mode  than  that 
of  ballot  can  give  it  him.  The  fear  of  giving  of- 
fence to  those  he  does  not  wish  to  displease,  and 
particularly  relations,  friends,  and  acquaintances, 
frequently  induces  the  giving  a  vote  which,  by 
ballot,  would  have  been  given  to  one  more  worthy. 
Voting  by  ballot  is  certainly  the  only  method  to 
remove  all  restraint,  and  leaves  the  voter  perfectly 
at  liberty  to  follow  the  dictates  of  his  own  con- 
science and  judgment. 

To  avoid  being  prolix  on  this  subject,  I  shall 
not  go  into  an  examination  of  any  other  of  the 
State  constitutions,  most  of  which,  however,  with 
the  exception  of  the  religious  test,  and  viva  voce 
vote,  have  the  same  defects. 

In  examining  the  constitution  of  Missouri,  you 
find  it  free  from  all  these  defects ;  and,  as  the  ^reat 
question  now  before  us  is  the  acceptance  ot  her 
constitution  and  admission  into  the  Union,  I  wish, 
as  far  as  I  am  able,  to  show  to  the  people  of  this 
country  its  excellence  and  superiority,  as  a  repub- 
lican one,  over  those  of  the  important  States  I  have 
mentioned,  and,  indeed,  of  all  the  others,  that  they 
may  be  enabled  to  judge  whether  it  can  be  possi- 
ble so  excellent  a  system  can  be  rejected  for  the 
trifling  reason  that  it  inadvertently  contains  a  pro- 
vision prohibiting  the  settlement  of  free  negroes 
and  muiattoes  among  them,  or  whether  it  is  not 
infinitely  more  probable  that  other  reasons  of  a 


much  more  serious  nature,  and  pregnant  with  the 
most  disastrous  events  to  the  future  union  and 
peace  of  these  States,  are  at  the  bottom  of  this  un- 
expected and  inexcusable  opposition.  My  reason 
for  being  of  this  opinion  is,  that  if  this  was  not  the 
case  the  course  of  their  proceeding  on  this  subject 
would  have  been  most  probably  as  follows :  There 
would  have  been,  as  there  must  inevitably  have 
been,  a  unanimous  approbation  of  every  part  of 
the  system  except  this  prohibitory  clause,  and  this 
would  have  been  considered,  as  it  certainly  is, 
nothing  more  than  a  strong  recommendation  trom 
the  convention  that  formed  the  constitution  to 
the  future  Legislature,  which  might  or  might  not 
comply  with  it,  aAer  giving  it  a  much  more  full 
and  deliberate  examination  than  it  was  in  the 
power  of  the  convention  to  do,  as,  in  their  opinion, 
was  most  consistent  with  the  Constitution  of  the 
United  States  or  the  interest  of  their  own  State. 
If  the  convention  had  not  determined  to  leave  it 
wholly  to  the  discretion  of  the  Legislature,  why 
did  they  not,  in  express  terms,  declare  that  no  free 
muiattoes  or  negroes  should  ever  be  allowed  to 
enter  into  Missouri,  and  make  it  a  part  of  the  con- 
stitution? It  was  easy  to  have  framed  a  short 
article  on  the  subject,  and  not  to  have  made 
the  intervention  of  the  Legislature  necessary;  be- 
sides, what  shows  that  the  Legislature  are  of  this 
opinion  is,  that,  as  far  as  we  know,  they  have 
hitherto  passed  no  such  law,  and,  if  they  should 
not,  where  is  there  a  penalty  annexed  to  their  not 
doing  so,  or  where  is  the  power  to  compel  them  1 
But  I  now  proceed  to  state,  in  my  opinion,  the 
article  is  not  an  unconstitutional  one ;  and  that, 
even  if  it  was,  it  might  be  considered,  in  some  de- 
gree, as  sanctioned  virtually,  or  tacitly  recom- 
mended by  Congress. 

I  say  it  is  not,  in  my  judgment,  unconstitution- 
al, for  the  following  reasons,  in  which  I  mean 
briefly  to  answer  to  the  call  that  has  been  made 
upon  me :  It  appears  by  the  Journal  of  the  Con- 
vention that  formed  the  Constitution  of  the  Uni- 
ted States,  that  I  was  the  only  member  of  that 
body  that  ever  submitted  the  plan  of  a  constitu- 
tion completely  drawn  in  articles  and  sections;  and 
this  having  baBu  done  at  a  very  early  stage  of  their 
proceedinffs,  the  article  on  which  now  so  much 
stress  is  laid,  and  on  the  meaning  of  which  the 
whole  of  this  question  is  made  to  turn,  and  which 
is  in  these  words :  "  the  citizens  of  each  State  shall 
be  entitled  to  all  privileges  and  immunities  in 
every  State,"  having  been  made  by  me,  it  is  sup- 
posed I  must  know,  or  perfectly  recollect,  what  I 
meant  by  it.  In  answer,  I  say,  that,  at  tne  time 
I  drew  that  constitution,  I  perfectly  knew  that 
there  did  not  then  exist  such  a  thing  m  the  Union 
as  a  black  or  colored  citizen,  nor  could  I  then  have 
conceived  it  possible  such  a  thing  could  ever  have 
existed  in  it ;  nor,  notwithstanding  all  that  is  said 
on  the  subject,  do  I  now  believe  one  does  exist  in 
it ;  and,  in  order  to  prove  this,  the  only  true  aues- 
tion  for  consideration  is,  what  is  a  citizen  of  the 
United  States  ?  And  I  now  answer,  as  we  con- 
sider one  in  the  State  to  which  I  belong. 

In  South  Carolina  we  consider  all  white  per- 
sons born  in  the  same,  or  adopted  according  to 


1135 


HISTORY  OF  CONGRESS. 


1136 


H.  or  R. 


Jdmis^an  of  Missouri. 


Febbuaby,  1821. 


law,  to  be  citizens,  and  entitled,  as  such,  to  all  the 
privileges  of  a  citizen,  where  not  disabled  by  some- 
thing personal  to  theoiselves.  Thoir  privileges 
vary  according  to  their  sex  and  situation.  Fe- 
males are  wholly  excluded  from  a  right  to  vote,  or 
to  office,  and  are  confined  to  their  proper  sphere  i 
but  all  males  born  in  the  State,  or  in  the  United 
•States,  after  a  certain  residence  in  that  State,  or 
4^dopted  according  to  law,  are  equal,  except  clergy- 
men, who,  on  account  of  their  office,  are  excluded 
from  the  Legislature.  At  the  age  of  eighteen  they 
are  all  enrolled  into  the  militia,  and  serve  as  the 
defenders  of  their  country.  At  twenty-one  they 
are,  from  our  general  suflrage  law,  qualified  to 
TOte^  to  serve  on  juries,  and  to  be  eligible  to  the 
Le^slature,  apd  all  offices  except  two,  whidi  re- 
quire greater  age.  They  have  a  ri^ht  to  sue,  and 
are  liable  to  be  sued ;  to  take  a  freehold,  and  hold 
property.  They  are  all  entitled  to  the  trial  by 
junr.  and  later marrv  at  any  SLge. 

Tliis,  and  this  alone,  is  called  a  citizen  there ; 
and  nothing  less  than  this  can,  in  my  opinion,  con- 
stitute a  citizen  of  the  United  States.  Now  let 
us  compare  this  whiie  citizen  of  the  South  with 
the  bkuA  or  colored  man,  such  as  he  is  in  the  East- 
ern or  Northern  States ;  and  then  let  it  be  seen 
whether,  for  the  protection  of  the  comparatively 
few  rights  of  such  a  being  as  he  is — of  a  person  so 
situat^,  so  unlike  a  citizen,  and  so  almost  wholly 
without  his  privile|[es-^entlemen  can  be  serious 
in  refusing  the  admission  of  Missouri,  and  risking 
the  consequences. 

At  the  close  of  the  war  all  the  States  had  slaves ; 
the  Northern  and  Eastern  to  a  copsiderable  amount, 
and  the  Southern  to  a  much  more  numerous  one. 
The  former,  extremely  anxious  to  get  rid  of  them, 
passed  laws  for  the  gradual  abolition  of  slavery, 
and  J  by  their  ill-treatment,  by  the  contempt  they 
exhibited  for  them,  and  the  marked  line  of  dis- 
tinction drawn  between  them  and  the  whites,  I  am 
told,  in  the  Eastern  States,  they  have  almost  driven 
the  whole  of  them  away — ^many  to  the  West  In- 
dies, and  more  to  the  Southern  States ;  so  that  in 
the  six  Eastern  States,  I  am  informed,  not  more, 
at  present,  than  a  few  thousand  remain. 

And  here  let  me  ask,  bow  have  they  effected 
this?  Why,as  I  have iust  said,  by  treating  them, on 
every  occasion,  with  the  most  marked  contempt — 
by  never  emplovin^  them  when  whites  can  be  pro- 
cured, thus  reducing  them  to  great  penury  and 
distress— by  refusing  to  trust  them  with  the  defence 
of  the  country,  or  enrolling  them  in  their  militia — 
by  denying  them  the  right  to  serve  on  juries,  or  in 
their  courts  to  give  credit  to  their  oaths  in  suits 
wh?re  whites  are  concerned — by  preventing  their 
marrying,  under  heavy  penalties,  with  the  whites — 
and  by  even  refusing  to  them  the  right  of  remain- 
ing more  than  two  months  in  their  State,  under 
penalty  of  whipping ;  thus  showing  that,  so  far 
from  wishing  to  treat  or  consider  them  as  citizens, 
they  view  the  mixture  of  their  blood,  and  any  con- 
nexion with  them,  as  a  disgraoe  to  the  whites. 
The  only  solitary  privilege  which  it  seems  is 
granted  them,  is,  on  pressing  occasions,  where 
votes  are  wanted,  these  degraded  beings  are  fre- 
quently, in  a  most  improper  state,  dragged  to  the 


poUs,  with  tickets  in  their  hands  which  they  can- 
not read,  and  compelled,  by  men  under  whose  in- 
fluence they  are  obliged  to  act,  to  disgrace,  in  the 
most  shameful  manner,  the  highest  privilege  our 
Republic  boasts,  and  which,  I  wDl  venture  to  say, 
is  in  no  other  country  equally  degraded,  as  by  a 
view  of  their  condition,  and  the  manner  the  blacks 
are  treated  in  Europe  will  presently  be  shown. 
And,  perhaps,  this  is  the  proper  place  to  remark, 
that  it  was  impossible  for  Missouri  to  have  held 
any  other  opinions  on  this  subject  than  those  she 
did,  when,  in  addition  to  all  this,  she  well  knew 
Congress  had  never,  by  their  laws,  naturalized  any 
but  whites,  or  admitted  any  other  to  be  ensoUed 
into  the  militia,  or  had,  by  any  act,  in  the  most 
remote  degree,  acknowledged  or  considered  a  black 
or  colored  man  as  a  citizen. 

I  find  it  difficult  to  say  what  opinion  ought  to 
be  attached  to  the  perseverance  which  the  majority 
of  this  House  have  exhibited  for  three  successive 
sessions,  on  this. occasion,  in  struggling  to  establish 
the  points  for  which  they  have  contended,  and  in 
which  they  have  shown  so  little  attention,  or  have 
had  so  little  respect  for  the  feelings  of  their  breth- 
ren of  the  Southern  and  Western  States.  It  must 
have  arisen  either  from  a  wish  to  dissolve  the 
Union,  and  separate  themselves  from  the  slave- 
holding  Statesj  or  from  a  total  want  of  knowledge 
of  the  distinction  which  has,  from  time  immemo- 
rial, existed  in  the  civilized  world,  between  the 
black  and  white  race,  and  the  strons  and  immov- 
able line  which  has  separated,  and  will  forever 
continue  to  separate^  them  in  the  Southern  and 
Western  States  of  this  Union.  / 

There  can  be  no  question  what  the  opinion  of 
Europe  is  as  to  the  black  race ;  for  there  the  line 
of  distinction  is  as  strongly  drawn  as  it  is  between 
the  whites  and  them  in  the  Southern  and  Western 
States.  Nor  is  this  peculiar  to  the  moderns ;  the 
same  opinion  was  entertained  by  the  ancients  of 
the  then  civilized  world  ais  exists  at  present. 

In  speaking  of  the  situation  of  tne  interior  of 
Africa,  where  the  black  race  were  first  found,  it  is 
natural  to  turn  our  attention  to  what  it  has  be^ 
from  the  earliest  ages  we  are  acquainted  with.  In 
doing  so  we  find  that,  of  all  the  quarters  of  the 
globe,  this  is  the  only  one  which  remains  com- 
pletely unaltered  from  the  creation  until  the  pres- 
ent moment.  The  African  man  is  still  as  savage 
as  ever — ^he  is  as  unchanged  as  the  lion  or  tiger 
which  roams  in  the  same  forests  with  himsdf 

It  may  be  asked,  Why  this  unchanged  situation 
while  always  in  the  neighborhood,  and  within  the 
reach  of  all  the  most  civilized  part  of  the  then 
known  world  ?  Why  should  every  part  yield  to 
the  extension  of  learning  and  the  arts,  while  the 
Africans  still  continued  the  barbarous  and  canni- 
bal race  they  were  from  the  beginning  ?  The  rea- 
son is  plain  from  the  only  data  given  us  to  judge 
from.  They  certainly  must  have  been  created 
with  less  intellectual  powers  than  the  whites,  and 
were  most  probably  intended  to  serve  them,  and 
be  the  instruments  of  their  cultivation.  A  strong 
reason  in  favor  of  this  opinion  of  their  inferior!^ 
to  the  whites  is,  there  never  having  been  one  of 
the  race,  notwithstanding  all  the  pains  taken  with 
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them,  that  has  attained  any  thing  like  what  may 
be  termed  mediocrity  in  learning;  and,  for  this 
and  other  reasons,  some  of  the  most  able  philoso- 
phers in  both  continents,  among  whom  may  be 
named  Mr.  Hume  and  Mr.  Jefferson,  hare  invari- 
ably expressed  the  same  sentiments. 

Such,  too,  has  unquestionably  been  the  opinion 
of  all  the  most  enlightened  nations  of  £urope ;  or 
else,  when  England,  and  Spain,  and  France,  and 
Holland  had,  by  the  discovery  of  America,  acquired 
colonies  there,  why  did  they  instantly  send  their 
ships  to  Africa,  to  stock  them  with  slaves,  and  to 
no  other  place?  Why  not  send  to  Asia,  or  take 
the  native  Indians  in  their  neighborhood,  and  em- 
ploy them  ?  The  reason  was,  that  they  found  no 
other  part  of  the  human  race  so  inferior  in  intel- 
lect to  the  whites  as  the  Africans,  or  none  which 
it  can  be  so  fairly  presumed  were  created  for  the 
purpose  of  serving  them. 

Let  us  now  view  the  conduct  of  England.  It 
is  true,  in  the  case  of  Somerset,  her  courts  deter- 
mined no  human  being  could  be  held  in  slavery 
in  England,  but  there  they  stopped.  You  never 
have  heard  of  any  of  the  colored  race  being  ad- 
mitted to  the  rights  of  British  subjects  so  far  as  to 
vote  at  their  elections,  to  serve  on  juries,  to  be  ad- 
mitted to  swear  in  their  courts ;  to  be  enrolled  in 
their  militia ;  or  to  be  eligible  to  Parliament ;  or 
to  hold  any  office  of  honor  or  profit  under  their 
Government. 

In  their  colonies  they  keep  them  in  abject  sla- 
very, perhaps  more  so  than  exists  in  any  part  of 
the  world,  not  even  excepting  the  Portuguese  or 
Spanish  colonies. 

In  the  dominions  of  France  in  Europe  they 
carry  the  exclusion  of  the  blacks  further  than  in 
any  European  nation;  for,  by  an  ordinance  of 
France,  issued  long  ago  by  one  of  their  monarchs. 
and  still  in  force,  they  are  forbid  to  enter,  and  all 
persons  are  forbid  to  bring  them,  under  severe  pen- 
alties, into  France;  stating  in  the  ordinance,  among 
the  principal  reasons  which  induced  it,  the  deter- 
mination of  the  French  Government  to  prevent 
any  intermixture  between  the  white  and  black 
blood.  It  is  not  a  little  singular  that,  in  the  dis- 
cussion which  took  place  the  last  session,  on  the 
restriction,  the  able  Senator  whose  recent  death  is 
so  justly  deplored  as  a  public  loss,  should  have 
used  exactly  the  same  reasons  in  support  of  it. 

We  are,  sir,  very  fond  of  imitating  the  Romans 
in  every  thing  we  can,  without  inquiring  how  far, 
from  the  very  different  nature  of  our  Government, 
it  was  strictly  appropriate.  We  have,  in  imita- 
tion of  them,  made  the  most  ferocious  of  all  the 
birds  of  prey  our  national  standard,  and  named 
the  edifice  in  which  we  are  now  leflri'slatinjif,  the 
Capitol.  Why  not  follow  them  in  their  opmions 
respecting  the  African  race?  Rome  was  well 
acquainted  with  them.  She  had  carried  her  vic- 
torious eagles  to  Carthage,  and  afterwards  to  Alex- 
andria ;  they  were  weU  ac<][uainted  with  the  in- 
terior of  Africa,  whose  inhabitants  were  essentially 
different  from  those  of  Carthage  and  Egypt  in 
color,  and  infinitely  their  inferiors  in  intellect 
They  were,  as  they^  are  now,  cannibals  and  bar- 
barians.   So  far  from  any  of  them,  or  their  de- 


scendants, ever  having  been  considered  as  citizens 
by  the  Romans,  it  does  not  appear  they  even  con- 
descended to  make  them  their  slaves;  for,  like 
the  Greeks,  all  the  slaves  among  the  Romans 
were  white.  It  is  therefore  probable  that,  like 
the  French  in  Europe,  they  disdained  to  mix  the 
Roman  blood  with  them.  How  different  must 
have  been  their  opinions  and  feelings  from  those 
of  our  Northern  and  Eastern  brethren,  who  now 
not  onlv  consent  to  receive  and  cherish  them  them- 
selves, but  wish  to  throw  in  upon  Missouri  and 
all  the  Southern  and  Western  States,  in  the  shape 
of  citizens,  the  very  race  which  Rome  refused  to 
receive  and  uite  as  slaves ! 

But,  sir,  it  will  be  impossible  for  them  to  suc- 
ceed. The  distinction  which  has  existed  from 
the  earliest  ages,  in  Europe  and  in  America,  from 
its  discovery  and  settlement,  down  to  the  present 
moment,  can  never  be  removed.  Instead  of  di- 
minishing, the  very  discussion  of  this  question 
will  increase  its  strength^  as  is  now  daily  proved 
by  the  laws  which  have  just  passed,  and  otners.of 
a  similar  character  now  under  discussion  in  the 
Southern  States^  and  which  never  would  have 
been  passed  but  for  this  attempt ;  one  much  more 
dangerous  and  alarming  than  that  of  the  last  sea- 
sion ;  it  has  come  most  unexpectedly  on  th«n. 

They,  in  common  with  the  people  of  all  the 
States,  supposed  that  the  question  nad  been  put 
at  rest  forever — they  viewed  the  -compromise  as 
binding  in  honor  on  every  part  of  the  Union — 
they  had  the  good  sense  to  know  that,  in  a  Grov- 
emment  so  extensive  as  this,  and  differing  in  its 
climate  and  productions,  and  consequently  in  its 
interests,  that  every  thing  must  be  done  by  com- 
promise— that  the  Constitution  of  ^e  United 
States  itself  was  the  work  of  compromise,  and  in 
nothing  so  remarkably  and  of  such  importance  as 
on  the  very  subject  of  slavery,  in  not  only  consent- 
ing the  Southern  States  should  have  a  representa- 
tion for  their  slaves,  but  going  the  very  extraor- 
dinary length  further  in  allowing  them,  if  they 
pleased,  to  Keep  the  African  trade  open  for  twenty 
years — and  that  this  Constitution  of  compromise 
was  formed  by  a  body  of  men,  at  least  as  well  in- 
formed and  disinteiested,  and  as  much  the  lovers 
of  freedom  and  humanity,  a.s  may  probably  ever 
again  be  assembled  in  this  country ;  while  there- 
fore the  Constitutional  compromise  is,  as  it  had 
always  been,  strictly  adhered  to,  they  c^n  see  no 
reason  why  on  the  same  subject  the  compromise 
of  the  last  session  should  not  be^p.^they  fear  that 
the  mere  admission  of  a  few  free  .n^^roes  |md 
mulattoes  cannot  be  the  true  cause  oT  all  these 
exertions,  and  of  all  this  perseverance  on  the  {lart 
of  the  majority  of  this  House,  but  that  something 
of  greater  importance  is  intended,  by  the  aston- 
ishing anxiety  now  shown  to  keep  the  question 
open  to  the  next  session. 

If  this  vras  not  the  case  I  should  have  supposed 
a  train  of  reasoning  something  like  the  following 
ought  to  have  weight  with  the  House.  The  con- 
stitution of  Missouri,  now.  under  examination,  is 
formed  truly  republican,  and  indeed  excellent  in 
all  its  provisions,  except  the  one  objected  to— in 
defence  of  this  it  is  asserted  that  it  is  no  violation 
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of  the  Constitution  of  the  United  States,  because 
no  free  negro  or  mulatto  in  any  of  the  States,  in 
the  circumstances  in  which  he  is  at  present,  can 
be  considered  as  a  citizen. 

That,  except  in  the  solitary  right  to  7ote  in  a 
few  Northern  States,  he  is  destitute  of  every  other 
qualification,  and  that  until  thev,  either  by  an 
alteration  of  their  constitution  or  laws,  admit  him 
to  a  full  participation  of  all  the  political  rights  of 
their  white  citizens,  neither  the  Supreme  Court 
or  any  other  could  consider  him  as  such — ^that 
Missouri  having  no  idea  of  the  existence  of  such  a 
thing  as  a  black  or  colored  citizen  of  the  United 
States,  and  knowing  that  all  the  Southern  and 
Western  States  had  for  many  years  passed  laws 
to  the  same  effect,  which  laws  are  well  known  to 
Congress,  being  at  this  moment  in  their  librarv 
and  within  the  wails  of  the  Capitol,  and  which 
were  never  before  objected  to  by  them  or  their 
courts,  they  were  no  doubt  warranted  in  suppos- 
ing they  had  the  same  right.  I  repeat  here  what 
I  asserted  before,  as  I  think  it  an  argument  of 
great  weight,  that  the  silence  of  Congress  on  the 
antecdent  laws  of  the  Southern  and  Western 
States,  on  this  very  subject,  might  indeed  be  fairly 
considered  as  a  sanction  to  the  proceeding,  or, 
might  we  not  go  further  and  say,  this  silence  of 
Congress  ought  to  be  considered  as  full  proof  that 
they  knew  the  imminent  danger  there  was  in  the 
Southern  and  Western  States  admitting  such  per- 
sons, and,  therefore,  on  every  occasion  where  they 
were  passed  cheerfuUjr  acquiesced  in  them,  and  to 
go  a  little  further,  might  not  this  acquiescence, 
under  the  operation  of  the  maxim  long  received 
among  jurists,  and  agreed  to,  "  Qui  non  prohibet, 
guavdo  proMben  potest^  jvbetj  be  viewed  as  at  least  a 
kind  of  tacit  or  implied  recommendation  ? 

As  to  the  idea  which  has  been  frequently  thrown 
out  in  this  debate,  that  Missouri  knew  it  was  re- 
pugnant to  the  Constitution,  and  notwithstanding 
did  it,  as  it  were,  to  defy  Congress,  it  is  the  most 
unfounded  one  imaginable.  On  tne  contrary,  it 
appears  by  her  constitution  she  has  done  every 
thing  with  respect  to  slaves  she  consistently  could 
to  recommend  it  to  Congress ;  she  certainly  has 
done  every  thing  she  could^  with  proprietor,  to  bet- 
ter their  situation,  and  to  display  a  very  kind  and 
humane  disposition  towards  them;  they  are  care- 
fully guarded  from  bodily  injury;  a  fair  trial  is 
secured  to  them,  and^  from  the  provisions  respect- 
ing equality  of  punishment,  no  unusual  severity 
can  ever  be  exercised  towards  them. 

Nor  is  it  to  be  supposed  if  they  had  had  the  most 
remote  idea  that  the  article  objected  to  would  have 
been  considered  as  offensive  or  repugnant  to  the 
Constitution  of  the  United  States,  they  would 
have  inserted  it;  for  what  purpose  could  they 
wish  to  irritate  a  Government  from  which  they 
had  every  thing  to  expect,  whose  protecting  arm 
was  necessary  to  their  growth  and  nappiness,  and 
whose  refusal  to  accept  their  constitution  and  ad- 
mit them  into  the  Union  must  involve  them  in 
difficulties  of  the  most  inconvenient  if  not  serious 
nature  ?  No,  sir,  the  idea  of  its  being  repugnant 
to  the  Constitution  could  never  have  been  con- 
ceived by  them,  much  less  could  they  have  sup- 


posed it  should  have  been  considered  as  a  defiance 
of  your  authority.  They  certainly  had  no  such 
ideas,  and  if  every,  other  part  of  their  constitution 
is  in  complete  accordance  with  your  act — if  all 
the  rest  of  it  is  strictly  republican,  and  in  confor- 
mity with  the  Constitution  of  the  United  States, 
even  supposing,  which  I  do  not  admit,  that  this 
article  or  recommendation,  or  call  it  what  you 
please,  might  be  thought  to  clash  with  it,  will  you 
suffer  a  single  clause  or  article  to  give  a  character 
to  the  whole,  and  while  you  confess,  which  no 
man  can  deny,  that  all  the  rest  is  excellent,  that 
this  single  article  shall  suspend  your  admission  of 
her  into  the  Union,  and  leave  you  exposed  to  the 
difficulties  such  a  state  of  thin^  must  produce? 

If  the  present  Congress  should  refuse  to  admit 
Missouri,  a  very  serious  question  arises  as  to  the 
situation  she  is  to  be  in :  Whether  she  is  to  be  con- 
sidered as  a  State,  although  not  in  the  Unioo,  or 
is  to  return  to  the  Territorial  state?  In  my  judg- 
ment there  can  be  no  doubt  that  Missouri  is  now 
a  State ;  she  has  thrown  off  every  thing  like  a  Ter- 
ritorial government ;  she  has  formed  her  constitu- 
tion ;  elected  her  Legislature  and  Executive ;  cho- 
sen her  judges,  and  appointed  all  the  other  officers 
of  her  government  and  members  of  Congress,  and 
has  now  a  State  government  completely  in  oper- 
ation. Whether  admitted  or  not  into  tne  Union, 
she  is  irrevocably  a  State,  and  it  is  for  those  who 
still  refuse  her  admission  to  take  the  consequences 
upon  themselves. 

As  to  the  idea  of  passing  an  act  to  direct  and 
authorize  the  President  to  cause  her  to  be  restored 
to  the  Territorial  state,  you  are  to  remember  such 
an  act  will  require  the  assent  of  both  the  Senate 
and  President ,  neither  could,  in  all  probability, 
be  obtained,  and  I  confidently  hope  very  few,  even 
of  the  members  of  this  House,  could  be  brought  to 
vote  for  such  a  measure:  and  to  rise,  leaving 
things  as  they  are,  and  witnout  even  making  pro- 
vision for  the  security  of  the  public  property,  I 
mean  of  the  United  States,  in  Missouri,  could 
only  be  less  impolitic  or  culpable  than  to  do  so 
witnout  admitting  her. 

There  are  some  other  points  I  intended  to  have 
remarked  on,  but  they  have  been  fully  stated  and 
argued  upon  by  other  gentlemen.  I  shall  only  add 
a  tew  observations  on  the  propriety  and  necessity 
of  a  compromising  spirit  in  Congress  on  all  ques- 
tions connected  with  the  subject  of  slavery,  let 
them  arise  from  any  source.  In  the  compromise 
of  the  last  session  great  joy  was  certainly  diffused 
through  the  Union  by  the  overwhelming  majority 
with  which  that  compromise  was  carried;  it  was 
viewed  as  .forever  putting  all  differences  on  the 
subject  at  rest ;  before  the  compromise  it  was  seen 
that  the  same  unhappy  contests  might  again  arise 
when  Arkansas  and  Florida  should  become  suffi- 
ciently numerous  to  be  admitted ;  but  after  the 
compromise  no  man  entertained  any  fears  on  it; 
they  viewed,  as  forever  settled,  the  only  question 
which  might  produce  a  dissolution  of  the  Union* 
as  it  was  the  only  one  on  which  ambitious  ana 
artful  men  might  play,  not  only  upon  the  bigotry 
and  fanaticism,  but  the  honest  feelings  and  preju- 
dices of  their  unsuspecting  countrymen,  and  tarn 
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them  to  their  own  parricidal  yiews ;  they,  I  mean 
that  valuable  and  honorable  part  of  oar  commu- 
nity, who,  having  no  ambitious  views  of  their 
own,  wish  only  to  see  their  country  flourish  and 
be  happy,  and  be  sufficiently  strong  to  protect  her 
rights  against  the  invasions  of  foreigners,  thought 
they  saw  in  that  compromise  the  demolition  of 
every  hope  of  those  who  wished  to  fan  the  flame 
of  discord,  to  create  new  parties,  and  to  give  to 
them  dangerous  directions  and  irritating  names, 
and  may  Heaven  f^rant  they  may  not  be  mistaken 
in  their  calculations  or  disappointed  in  their 
wishes. 

Surely,  sir,  if  ever  there  was  a  nation  which  re~ 
quired,  in  the  conduct  of  her  national  concerns,  a 
compromising  spirit,  it  is  this :  and  may  I  not  add, 
if  ever  there  was  a  time  when  it  required  it  more 
than  at  any  other,  this  is  the  time.  There  are  at 
this  period  stronger  reasons  than  there  were  the 
last  year  when  I  adverted  to  them  in  discussing 
the  law  then  depending  to  allow  Missouri  to  form 
a  State  government.  I  then  entreated  the  House 
to  recollect  that  we  were  the  only  Republic  of  any 
force  or  consequence  in  the  world,  that,  from  the 
combination  of  all  the  despots  of  the  greatest  Pow- 
ers in  Europe,  to  maintain  their  monarchical  sys- 
tems in  their  present  state,  and  what  they  had 
done  respecting  France,  there  was  no  doubt  it 
would  give  them  great  pleasure  to  remove  what 
they  must  consider  as  the  most  dangerous  evil  and 
example  to  monarchy  in  the  world — to  destroy  the 
arkj  in  which  alone,  amidst  all  the  deluges  ot  des- 
potism, the  seeds  and  principles  of  freedom  have 
oeen,  and  are  still  safely, preserved.  That  the  dis- 
tance, and  our  force  united  at  present,  with  the 
immense  expense  attending  such  an  attempt,  were 
the  only  obstacles — that  it  we  were  to  divide  on 
this  or  on  any  other  question,  and  from  friends  be- 
come enemies,  particularly  such  as  they  would 
suppose  might  be  turned  against  each  other,  there 
could  be  no  doubt  tbejf  would  attack  us,  if  not 
with  the  intention  of  dividing  parts  of  our  territory 
among  themselves,  at  least  with  the  view  to  oblige 
us  to  change  our  Grovernment  into  monarchy. 
However  remote  such  a  danger  may  appear,  let  us 
recollect  the  wonderful  changes  we  have  seen  in 
the  last  twenty  years.  View  the  same  spirit,  and 
with  nearly  the  same  nokeans  that  overturned  France 
aeain  at  work,  and  determined  to  put  down,  if 
able,  every  thing  like  the  attempt  in  Italy,  to 
change  their  Grovernment.  When  the  war  once 
again  begins  there,  who  knows  the  extent  to  which 
it  will  spread  ?  And  should  the  allied  sovereigns 
be  successful,  who  can  tell  to  what  length  the  en- 
thusiasm, or  perhaps  to  call  it  by  a  more  proper 
name,  the  fanaticism  of  despotism,  may  carry 
them  ? 

Be  assured,  sir,  if  ever  there  was  a  time  when 
our  true  interests  called  upon  us  to  exhibit  to  the 
world  proofs  of  the  most  complete  harmony  and 
indissoluble  union,  this  is  it.  In  addition  to  the 
one  already  mentioned  there  is  another  cause,  and 
of  more  immediate  pressure,  which  requires  us  to 
strengthen,  as  far  as  possible,  the  bond  of  union, 
and  suffer  no  minor  consideration  to  weaken  it-^ 
it  is  the  depressed  state  of  our  commerce,  and,  of 


course,  our  revenue.  It  is  not  necessary  for  me  to 
take  up  your  time  in  stating  the  distressed  situation 
of  our  commerce  everywhere,  and  particularly  in 
the  Northern  and  Eastern  States.  Our  tables  are 
loaded  with  petitions  and  memorials  from  all  parts 
of  them,  representing  the  distress  they  are  reduced 
to.  and,  although  recommending  wrong  remedies, 
all  going  to  prove  the  fact  of  the  general  distress, 
and  which  it  appears  at  present  extremely  diffi- 
cult for  Congress  to  remove  or  even  to  alleviate. 
The  distress  of  the  Northern  States  is  very  much 
owing  to  the  fall  in  the  price  of  flour,  so  low  as  to 
make  its  export  from  them  impossible.  This  arises 
from  a  larger  quantity  of  land  being  now  culti- 
vated in  Europe  than  before,  and  the  great  im- 
provement in  their  agriculture.  Indeed,  it  is  stated 
that  one  of  the  principal  causes  of  the  distress 
which  prevails  in  Europe  among  the  agricultural 
interests  is  the  excess  ol  production,  and  the  want 
of  a  vent  for  it.  To  the  Northern  and  Middle 
States  the  fall  of  their  principal  staple  must  be  a 
serious  evil,  as  there  is  little  hope  of  its  ever  re- 
viving, and,  such  is  the  rigor  ot  their  climate,  it 
will  be  difficult  for  them  to  find  a  substitute. 
They,  therefore,  must  become  more  dependent 
now  than  ever  on  the  Southern  and  Western 
States,  as  well  for  the  employment  of  their  ship- 
ping as  by  the  furnishing  them  with  exports ;  for 
almost  the  whole  employment  their  shipping  now 
receives  is  from  them,  and  almost  all  their  trade 
is  by  the  import  and  re-export  of  the  Southern  and 
Western  products. 

To  prove  this,  let  us  examine  the  Secretary  of 
the  Treasury's  report  of  exports  of  native  products, 
made  only  six  weeks  ago  to  this  House,  and  you 
will  find  the  exports  of  the  States  are  as  follows 
in  domestic  produce: 

South  Carolina,  $8,690,000,  being  the  largest 
in  domestic  produce;  Louisiana,  including  all  the 
Western  States  as  the  whole  comes  to  New  Or- 
leans, $7,240,000;  Georgia,  $6,520,000;  Mary- 
land. $4,681,000 ;  Virginia,  $4,540,000. 

Tne  other  Southern  States  are  under  one  million 
each.  But  the  aggregate  of  the  whole  Southern 
and  Western  States  exports  of  domestic  produce 
is  upwards  of  $34,000,000,  while  those  of  the 
whole  Northern  and  Eastern  States  is  not  more 
than  $17,000,000,  of  which,  however  surprising, 
you  will  find  Pennsylvania  has  less  than  $3,000,- 
000,  and  Massachusetts  less  than  $4,000,000.  New 
York,  it  is  true,  has  $8,000,000 ;  but,  upon  exami- 
nation, it  will  be  found  that  New  York,  like  Penn- 
sylvania and  Massachusetts,  is  indebted  to  the 
Southern  and  Western  States  for  more  than  two- 
thirds  of  her  exports  of  native  products,  which  she 
brings  to  New  York  in  her  vessels  and  re-exports 
as  her  own.  This  is  most  unquestionable ;  for  if, 
as  it  appears  by  the  Secretary  of  the  Treasury's 
report,  the  whole  export  of  wheat  and  flour  for  all 
the  United  States  is  but  five  and  a  half  millions 
of  dollars,  of  which  Virginia  and  Maryland  must, 
no  doubt,  have  one-half,  or  nearly  so— then  to 
Pennsylvania,  Jersey,  and  New  York,  there  are 
left  no  more  than  three  millions  of  the  flour  and 
wheat  export  to  divide  between  them.  The  fishe- 
ries of  the  Eastern  States  amount  to  about  two 
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millions,  and  the  fur  trade,  such  provisions  as  are 
the  product  of  animals,  and  various  smaller  items, 
compose  the  remainder  of  the  seventeen  millions, 
the  amount  of  the  whole  of  the  Northern  exports. 
And,  if  it  could  be  correctly  ascertained  what  pro- 
portion of  it  is  in  the  products  of  those  States,  it 
would  be  found  to  be  very  small.  But  it  is  not 
comparatively  the  great  value  of  the  Southern  and 
Western  exports,  which  is  of  the  highest  impor- 
tance to  the  Northern  States.  It  is  the  very  bulky 
nature  of  the  commodities ;  for  no  products  can 
be  more  bulky  than  cotton,  rice,  tobacco,  sugar, 
and  lumber,  and  none  require  for  the  amount  in 
Talue  a  larger  quantity  of  shipping  to  export  them ; 
and,  if  it  was  not  for  these  and  the  employment 
they  give  to  the  Northern  and  Eastern  shipping 
in  the  present  state  of  peace  and  commerce,  where 
all  nations  that  can  are  striving  to  be  their  own 
carriers,  what,  in  the  name  of  Heaven,  would  our 
Northern  brethren  do  with  their  vessels,  or  what 
use  could  they  make  of  them? 

In  this  state  of  things  it  is  almost  superfluous  to 
ask  if  it  is  not  of  much  greater  consequence  to  the 
Northern  and  Eastern  States  to  preserve  an  union 
from  which  they  derive  such  very  important  bene- 
fits, than  to  risk  it  to  give  to  a  few  free  negroes 
and  mulattoes  the  right  to  settle  in  Missouri  con- 
trary to  the  declared  unanimous  wish  of  the  peo- 
ple of  that  State  ?  But,  it  may  be  here  asked, 
what  is  the  desire,  and  to  what  extent  do  the 
Northern  and  Eastern  States  wish  to  go  in  requir- 
ing concessions  from  the  Southern  and  Western? 
Has  it  not  always  been  the  policy  of  Congress  to 
favor  American  commerce  and  American  tonnaffe 
at  the  expense  of  foreigners  ?  Have  they  not  made 
such  discriminations  between  imports  of  foreign 
produce  in  foreign  vessels  and  the  same  species  in 
American  bottoms  as  to  give  the  latter  great  ad- 
vantages? Have  they  not,  by  heavy  tonnage  du- 
ties, secured  to  the  shipping  of  the  Eastern  and 
Middle  States  the  almost  entire  coasting  trade  ? 
Have  they  not  lately  passed  an  act  to  counteract 
the  colonial  policy  of  the  British  Grovernment  as 
r^ards  their  West  India  islands?  And  even  at 
the  last  session  did  they  not  impose  a  retaliatory 
duty  on  French  vessels  lor  the  exclusive  benefit  of 
the  shippiiig  interest  ?  In  addition  to  all  this,  have 
they  not  imposed  on  every  species  of  foreign  mer- 
chandise, with  very  few  exceptions,  such  heavy 
duties  as  are,  in  the  opinion  and  by  toe  confession 
of  the  ablest,  most  experienced,  and  skilful  of  our 
manufacturers,  fully  sufficient  to  give  them  ail 
the* advantages  they  have  a  right  to  expect?  So 
Car,  therefore,  as  the  commerce,  shipping  interest, 
and  manufactures  of  the  United  States  are  con- 
cerned, surely  every  candid  and  impartial  man 
must  confess  Congress  have  given  them  ever^  sup- 

S>rt  they  ought  to  wish,  and  that  in  doing  this  the 
outhern  States,  in  the  most  generous  and  frater- 
nal manner,  have  always  assisted.  Nor  have  they 
been  at  all  behind  the  Northern  and  Eastern  in 
giving  still  further  encouragement  to  the  increase 
and  employ  of  their  seamen,  by,  upon  all  occa- 
aicHis,  strenuously  supporting,  as  far  as  our  friends 
will  permit,  the  augmentation  of  that  great  bul- 
vrark,  and  pride  pi  our  nation,  the  Navy. 


If,  to  the  necessity  arising  from  our  general  situ- 
ation for  a  compromising  spirit,  it  can  be  shown 
that  the  enemies  to  the  extension  of  slavery  in  the 
new  States  have,  in  the  act  of  last  session,  ob- 
tained a  great  advantage,  and  that  the  Southern 
and  Western  members  iiave  yielded  much  for  the 
sake  of  compromise,  the  opposition  to  the  admis- 
sion of  Missouri  must  appear  still  more  extraordi- 
nary when  coming  from  the  Northern  and  Eastern 
members.  It  is  asserted,  by  those  who  have  made 
the  best  calculations  upon  the  subject,  that,  by  the 
boundary,  as  fixed  by  the  treaty  with  Spam  of 
1819^  the  number  of  square  miles  within  the  slave 
district,  including  Missouri  and  Louisiana,  may 
be  estimated  at  not  exceeding  180^000,  while  the 
area  of  the  district  north  of  thirty-six  degrees  thirty 
minutes,  excluding  Missouri,  may  be  calculated  at 
1.500,000  square  miles ;  so  that  not  more  than  two 
slaves  may  exist  south  of  the  line,  while  there  is 
room  for  twenty  excluding  slavery  north  of  it. 

It  would,  I  am  sure,  be  unnecessary  for  me  now 
to  go  again  into  the  arguments  which  I  used  so 
much  at  length  the  last  year,  to  prove  that  the 
origin  of  the  attempt  to  restrict  slavery  in  the  new 
States  was  very  different  from  that  of*^  the  love  of 
liberty,  humanity,  or  religion ;  these  had  nothing 
to  do  with  it.  It  is  the  love  of  power,  and  the 
never-cea»ing  wish  to  regain  the  honors  and  offices 
of  the  Government,  which  they  know  can  never 
be  done  but  by  increasing  the  number  of  the  non- 
slaveholding  States.  This  once  done,  we  shall 
soon  see  a  system  established  which,  if  it  did  not 
even  go  the  length  gradually  to  mould  our  repub- 
lican institutions  into  forms  much  less  democratic 
than  the  present,  would  at  any  rate  soon  make  the 
interest  of  the  South  subservient  on  all  occasions 
to  the  North,  by  protecting  duties,  and  that  whole 
train  of  policy,  the  mischievous  effects  of  which  I 
so  fully  explained  the  last  year,  and  to  which  the 
people  of  the  South,  while  they  continue  to  know 
their  own  interest,  must  ever  be  opposed ;  and,  in- 
deed, their  opposition  has  be^i  hitnerto  the  only 
obstacle  to  their  success. 

These,  sir,  are  the  sentiments  which  my  duty  to 
the  Union  of  these  States,  to  my  constituents,  and 
to  myself,  have  made  it  ineumbent  on  me  to  ex- 
press on  this  momentous  question.  Our  ancestors, 
with  those  gone,  and  a  few^very  few,  of  our  Rev- 
olutionary heroes  and  statesmen  still  left,  bv  the 
noblest  effort  which  ever  adorned  the  page  oi  his- 
tory, have  erected  such  a  monument  to  rational 
liberty  as  the  world  has  never  before  seen.  It  has 
enlightened,  and  still  continues  to  irradiate,  not 
only  the  polished  nations  of  Europe,  but  late  move- 
ments, even  in  the  most  remote  countries  of  it, 
give  us  reason  to  believe  there  is  no  part  of  it  on 
which  some  share  of  this  light  has  not  been  shed ; 
that,  however  it  may  be  smothered  by  force  for  a 
time,  it  can  never  be  wholly  extinguished ;  that 
the  improvements  in  favor  of  the  rights  of  the 
people  already  made  in  some  of  the  ancient  des- 
potisms, and  which  are  acquiring  greater  stability 
every  day,  must  in  time,  and  perhaps  very  soon, 
extend  to  others.  And  shall  we,  when  our  exam- 
ple has  already  done  so  much  for  the  benefit  of 
mankind — for  it  is  from  it  that  all  these  ameliora- 
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tions  have  sprung — shall  we,  with  parricidal  hands, 
destroy  the  work  fur  which  its  illastrioas  founders 
have  received  the  thanks  and  gratitade  of  every 
friend  of  freedom  throaghoat  the  globe,  and  draw 
down  deservedly  upon  ourselves,  not  only  their 
contempt,  but  imprecations?  In  a  word,  shall Ve 
destroy  that  Union  on  which  not  alone  depend 
our  own  existence,  as  a  free,  a  powerful,  or  a 
happy  people,  but  the  only  example  left  to  prove 
to  succeeding  generations  what  real  patriotism, 
firmness,  and  prudence,  might  realize  in  the  cause 
of  liberty  and  self*government?  I  hope,  I  pray 
not. 

Mr.  PoRD,  of  New  York,  next  spoke  in  vindi- 
cation of  his  course  on  this  subject,  and  in  warm 
reply  to  Mr.  Ross's  remarks  casting  blame  on 
those  whose  course  had  been  the  same  as  that  of 
Mr.  FoBD. 

Mr.  Clay  concluded  the  main  debate,  by  a  speech 
of  about  an  hour's  length,  in  which  he  alternately 
reasoned,  remonstrate,  and  entreated  with  the 
House  to  seAe  forever  this  agitating  question,  by 
passing  the  resolution  before  it. 

Mr.  Foot  said,  he  felt  himself  called  upon,  by 
the  remarks  which  had  fallen  from  the  gentleman 
from  Ohio,  who  had  made  an  allusion  to  him,  as 
if  addressed  to  him  by  name,  with  a  direct  charge 
of  inconsistency,  to  rise  in  his  own  defence,  and  to 
repel  the  chatge;  and  he  trusted  the  Commit- 
tee would  excuse  him  for  trespassing  on  their 
patience. 

Sir,  said  Mr.  F.,  I  would  inform  that  gentleman 
that  my  course,  during  the  whole  discussion  of  this 
subject,  during  the  last  as  well  as  the  present  ses* 
sion,  has  been  regulated  by  one  uniform  principle, 
viz :  a  sacred  regard  to  the  Constitution  of  the 
United  States.  This  has  been  my  pole  star.  Be- 
lieving, as  I  did,  that  the  Constitution  did  not 
warrant  the  imposition  of  the  restriction,  I  voted 
against  it. 

With  the  same  regard  to  my  oath,  to  supj>ort 
that  Constitution,  I  voted  against  the  resolution 
for  the  unconditional  admission  of  Missouri,  at  the 
present  session,  because  her  constitution  contains 
an  article  whieh,  in  my  opinion,  is  repugnant  to 
the  Constitution  of  the  United  States,  and  does 
not  comply  with  the  conditions  proposed  by  the 
act  of  last  session. 

And^  sir,  I  must  say,  I  can  never  vote  for  her 
admission  on  any  other  condition  than  that  Con- 
ffress  require  that  this  offensive  article  be  expunged. 
Self  respect,  and  a  due  regard  to  our  laws,  require 
it.  And  I  demand  of  that  gentleman  to  snow  the 
inconsistency. 

Look  at  your  act  of  last  session  aotborizing  the 
people  of  Missouri  to  form  a  constitution  and  State 
government,  and  for  her  admission  into  the  Union. 
What  condition  did  joia  impose?  ^'That  her 
constitution,  when  so  formed,  shall  be  republican, 
and  not  mpngnant  to  the  Constitution  of  the  U&i- 
ted'Sttrtes." 

What  does  the  amendment  propose  ?  That,  as 
a  oondition  upon  which  she  is  admitted  into  the 
Union,  Congress  now  require  that  she  comply  witii 
the  condition  imposed  by  the  aet  of  last  session, 


and  expunge  the  article  which  a  majority  of  this 
House  nave  declared,  by  their  vote,  is  repugnant 
to  the  Constitution  of  the  United  States.  Do  you 
de[)rive  her  of  any  right  ?  No !  Does  Missouri 
claim  the  right  to  violate  the  Constitution  of  the 
United  States  ?  If  she  claims  this  right,  I  shall 
never  vote  for  her  admission.  But,  sir,  she  makes 
no  such  claim.  I  believe  she  had  no  intention, 
b^r  the  insertion  of  that  clause,  to  infringe  the  Con- 
stitution, or  affect  the  rights  of  any  citizen  of  any 
State. 

In  common  with  all  our  brethren  of  the  South, 
as  has  been  declared  on  this  floor,  she  did  not  sup- 
pose that  people  of  color  were  considered  as  citi* 
zens  in  any  State  of  this  Union ;  and  I  have  no 
doubt  she  will  cheerfully  amend  her  constitntion, 
by  expunging  the  offensive  clause.  For  myself,  I 
am  perfectly  willing  to  trust  to  the  honor  and 
ma^animity  of  our  brethren  of  Missouri  to  amend 
their  constitution  in  the  manner  proposed  by  my 
amendment,  and  to  vote  for  the  resolution  with 
this  proviso. 

The  question  was  then  taken  on  ordering  the 
resolution  to  be  engrossed  for  a  third  reading,  and 
decided  in  the  negative — ^yeas  82,  nays  88,  as  fol- 
lows: 

YxAi— Messrs.  Abbot,  Alexander,  Allen  of  Ten- 
nessee, Anderson,  Archer  of  Maryland,  Archer  of 
Virginia,  Baldwin,  Ball,  Barboar,  Batemao,  Bavly, 
Blackledge,  Bloomfield,  Brevard,  Brown,  Bryan,  But- 
ler of  LoQisiana,  Cannon,  Clark,  Clay,  Cobb,  Cocke, 
Crawford,  Croweil,  Cnlbreth,  Culpeper,  Cuthbert, 
Davidson,  Earle,  Eddy,  Ffoyd,  Ford,  Gray,  Guy  on  ^ 
Hackley,  Hall  of  North  Carolina,  Uardm,  HiH,  HtM>ks, 
Jaekson,  Johnson,  Jones  of  Yirginis,  Jones  of  Ten- 
nesaae,  Kent,  Little,  McCoy,  MeCresry,  MoLane  of 
Ddswars,  McLean  of  Kentucky,  Msigs^  Msroer,  Met> 
ealf»  Mentgomery,  T.  L.  Moore,  Nesls,  Nelson -of 
Vlfgmta,  Newtosy  Pinckney,  Rankin,  Raid,  Rbea, 
Ringgold,  RobertsMi,  Sawyer,  Shaw,  Bimkins,  Smith 
of  New  Jersey,  Smith  of  Maryland,  A.  Smyth-  of  Yit^ 
ginia,  Smith  of  North  Carolina,  Stevens,  Slorrs, 
Swcaringen,  Tompkins,  Trimble,  Tueksr  of  Virginia, 
Tucker  of  Soath  Carolina,  Tyler,  Walker,  Warfield, 
WilKsms  of  Virginia,  and  WilUams  of  North  Cars- 
Una. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts, 
Allen  of  New  York,  Baker,  Beecher,  Boden,  Brush, 
Buflnm,  Burton,  Boder  of  New  Hampshire,  Campbell, 
Case,  Clagett,  Cook,  Crafts,  Cushman,  Dane,  Dar* 
lington,  Dennison,  Dewitt,  Dickinson,  Edwards  of 
Connecticut,  Edwards  of  Pennsylvania,  Edwards  of 
North  Carolina,  Eustis,  Fsy,  Folger,  Foot,  Forrest, 
Fuller,  Garnett,  Gorbam,  Gross  of  New  York,  Gross 
of  Pennsylvania,  Hall  of  New  York,  Hemphill,  Hen- 
dricks, Herrick,  Hibshman,  Hobart.  Hostetter,  Kendall, 
Kinsey,  Kinsley,  Lathrop,  Lincoln,  Livermore,  Maclay, 
McCoHough,  Mallary,  Marehand,  Meech,  Monell,  R. 
Moore.  8.  Moore,  Morton,  Moseley,  Murray,  Nelson, 
of  Massachusetts,  Parker  of  Missaohusetts,  Patterson, 
Phelps,  Philson,  Pitcher,  Plumer,  Randolph,  Rich, 
RichaidSf  Richmond,  Rogers,  Rom,  Rosa,  Sergeant, 
Silsbee,  Stosn,  Street,  Strong  of  Vermont,  Strong  of 
New  York,  Tarr,  Tomlinson,  Tracy,  Udree,  Upham, 
Van  Rensselaer,.  Wallace,  Wendover,  Whitman,  and 
Wood. 

So  the  resolution  was  rqected. 
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Wednesday,  Februrary^  4. 

Mr.  LivERMORE,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  a  bill  in  ad- 
dition to  the  act  regulating  the  Post  Office  Es- 
tablishment ;  which  was  read  twice,  and  ordered 
to  lie  on  the  table. 

[This  bill  contains  provisions,  to  reduce  the 
compensation  to  postmasters  to  three  per  cent,  on 
any  excess  of  receiptor  postage  over  three  thousand 
six  hundred  dollars  per  quarter;  to  repeal  the 
extra  allowance  of  one  thousand  dollars  per  annum 
to  the  postmaster  at  Washington  Citv ;  to  prohibit 
any  postmaster,  or  editor  or  printer  ot  a  newspaper, 
from  contracting  for  the  transportation  of  the 
mail;  to  require  bonds  from  persons  stipulating 
for  the  carriage  of  newspapers  other  than  in  the 
mail,  that  they  shall  carry  all  papers  delivered  to 
them  and  on  equal  terms ;  to  compel  postmasters 
to  reside  in  the  city,  town,  village,  or  place  in  which 
their  offices  are  established,  and  to  limit  their  priv- 
ilege of  franking,  to  letters,  newspapers,  andnack- 
ets,  directed  to  and  from  tneir  respective  omces.] 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  Mr.  Barbour  a 
teller,  on  their  part,  affreeably  to  the  resohitions  of 
the  13th  instant,  in  rdation  to  the  mode,  of  exam- 
ining the  votes  for  President  and  Vice 'President 
of  the  United  States. 

ELECTION  OP  PRESIDENT  AND  VICE  PRE- 
SIDENT. 

Mr.  Clay,  from  the  joint  committee,  to  whom 
the  subject  had  been  referred,  reported  the  follow- 
ing resolution : 

JUeohedf  That  the  two  Houses  shall  assemble  in 
the  Chamber  of  the  House  of  Representatives,  on 
Wednesday,  the  14th  February,  1831,  and  the  Presi« 
dent  of  the  Senate,  seated  on  the  right  of  the  Speaker 
of  the  House,  shall  be  the  presiding  officer  of  the 
Senate,  and  the  Speaker  shall  be  the  presiding  officer 
of  the  House ;  that  two  persons  be  appointed  tellers  on 
the  part  of  the  House,  to  make  a  list  of  the  votes  as 
they  shall  be  declared ;  that  the  result  shall  be  deliver- 
ed to  ^e  President  of  the  Senate,  who  shall  announce 
the  state  of  the  vote,  and  the  persons  elected,  to  the 
two  Houses  assembled  as  aforesaid,  which  shall  be 
deemed  a  declaration  of  the  persons  elected  President 
and  Vice  President  of  the  United  States,  and,  together 
with  a  list  of  the  votes,  be  entered  on  the  Journals  of 
the  two  Houses. 

Reeohedf  That,  if  any  objection  be  made  to  the 
votes  of  Missouri,  and  the  counting  or  omitting  to 
count  which  shall  not  essentially  change  the  result  of 
the  election  ;  in  that  case  they  shall  be  reported  by  the 
President  of  the  Senate  in  the  following  manner : 
Were  the  votes  of  Missouri  to  be  counted,  the  result 
would  be,  for  A.  B.  for  President  of  the  United  States, 

votes ;  if  not  counted,  for  A.  B.  as  President  of 

the  United  States, votes ;  but  in  either  event  A.  B. 

is  elected  President  of  the  United  States  ;  and  in  the 
same  manner  for  Vice  President. 

Mr.  Clay  offered  some  remarks  explanatory  of 
the  considerations  which  governed  the  committee 
in  recommending  the  resolutions  which  had  been 
reported.  As  convenience  rendered  it  necessary 
for  the  Senate  to  meet  this  House  here,  in  its  own 
Hall,  it  was  due  to  that  body,  by  courtesy  and 


propriety,  that  the  President  should  be  invited  to 
preside,  he  being  the  officer  designated  by  the 
Constitution  to  perform  a  certain  duty  appertain- 
ing to  .the  occasion  which  called  the  two  Houses 
together.  As  to  the  second  resolution,  the  state 
ofthe  votes  for  President  and  Vice  President  was 
well  knowuj  though  unofficially,  and,  as  the  votes 
of  Misssouri  could  not  affect  the  result,  it  was 
considered  by-  the  committee,  to  obviate  the  un- 
pleasant difficulty  which  would  otherwise  arise 
m  the  joint  meetmg,  better  to  provide  for  the  case 
in  the  manner  proposed.  This  course  was  deem- 
ed bv  the  committee  the  most  expedient,  under 
all  tne  circumstances,  and  he  hoped  the  House 
would  adopt  it,  the  more  especially  as  the  Senate 
had  already  concurred  in  it. 

The  question  was  taken  on  the  first  resolution, 
and  agreed  to  without  a  division,  though  several 
nays  were  heard. 

The  question  being  stated  on  the  second  reso- 
lution— 

Mr.  Ranoolph  said  he  could  not  consent  to  this 
special  verdict,  as  it  had  been  called,  in  the  case 
of  Missouri.  He  could  not  recognise  in  this  House 
or  the  other  House,  singly,  or  conjointly,  the  power 
to  decide  on  the  votes  ot  any  State.^  Suppose,  he 
said,  you  strike  out  Missouri  and  insert  South 
Carohna,  which  also  has  a  provision  in  its  consti- 
tution repugnant  to  the  Constitution  of  the  Uni- 
ted States ;  or  Virginia,  or  Massachusetts,  which 
had  a  test,  he  believed,  in  its  constitution ;  was 
there  any  less  power  to  decide  on  their  votes,  than 
on  those  of  Missouri  ?    He  maintained  that  the 
Electoral  College  was  as  independent  of  Congress, 
as  Congress  of  them ;  and  we  have  no  right^  said 
he,  to  judffe  of  their  proceedings.    Mr.  R.  said,  he 
would  rather  see  an  interregnum,  or  see  no  votes 
counted  at  all,  than  to*  see  a  principle  adopted 
which  went  to  the  verv  foundation  on  which  the 
Presidental  office  restea.  Suppose  a  case,  in  which 
some  gentleman  of  one  House  or  the  other  should 
choose  to  turn  up  his  nose  at  the  vote  of  some 
State,  and  say  that  if  it  be  so  and  so,  such  a  per- 
son is  elected ;  and  if  so  and  so,  what-you-call-em 
is  elected — did  not  everybody  see  the  absurdity 
of  such  a  proposition?    Mr.  R.  added  other  re- 
marks illustrative  of  his  opinion  of  the  course 
proposed  by  the  re8olution---deeming  it  not  only 
erroneous,  but  erroneous  in  a  matter  of  vital  im- 
portance— in  the  ascertainment    of  the    person 
who  had  been  elected  by  the  people  Chief  Ma^^is- 
trate  of  this  nation — the  most  important  oflocer 
under  the  Constitution — the  monarch— for,  who- 
ever, in  any  country,  commands  the  army  and 
navy,  and  collects  and  distributes  the  revenue,  is 
a  king,  call  him  what  you  will.    The  time  of  this 
House  was  precious,  and  he  would  not  consume 
it,  by  saving  all  he  thought  and  felt  on  the  subject 

Mr.  Trimble  was  far  from  desiring  to  consume 
the  time  of  the  House,  or  to  embarrass  the  House, 
but  he  could  not  give  his  consent  to  this  resolu- 
tion. If  any  thing  was  due  to  State  rights,  this 
resolution  ought  not  to  be  adopted ;  as  it  would, 
however  immaterial  in  the  present  case,  be  cited 
hereafter  as  a  precedent ;  and  precedents  were  be- 
coming important  things  in  the  public  transac-' 
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tions.  The  House  might  set  an  example  by  this 
vote,  as  ruinous  in  its  consequences,  as  auy  decision 
which  could  be  made.  It  was  about  to  declare, 
not  what  was  the  true  vote  for  President  of  the 
United  States,  but  to  state  it  h^rpothetically.  Mr. 
T.  argued  at  some  length  against  such  a  course. 
Suppose  some  member  in  joint  meeting  should 
ask  the  President  of  the  Senate  how  many  votes 
were  given — he  must  answer  in  the  words  of  the 
resolution,  and  therefore  would  not  state  the  fact, 
according  to  the  law.  It  was  the  dutv  of  the 
two  Houses  to  enunciate  the  true  state  or  the  vote 
for  President  and  Vice  President,  and  the  proposed 
annunciation  would  not  be  the  fact.  He  concluded 
by  saying  that  he  would  rather  that  the  votes  of 
Missouri  were  left  out  altogether,  than  adopt  the 
course  raoposed. 

Mr.  Kandolph  observed  that  the  gentleman 
was  under  some  mistake  on  one  point.  The  Con- 
stitution of  the  United  States  provides,  not  that 
the  person  having  a  majority  of  votes  should  be 
President^  but  a  majoritv  of  the  votes  of  the  Elec- 
tors appointed.  Now,  he  desired  to  know  whe- 
ther the  Electors  of  Missouri  were  appointed  or 
not. 

Mr.  Floyu  said  he  was  aware  that  the  question 
to  a^ee  to  the  resolution  was  tantamount  to  a 
moUon  to  reject,  but  he  would  prefer  the  latter 
shape  for  the  question,  to  show  more  strongly  his 
opinion  of  it — it  would  suit  his  feelings  towards  it 
better.  We  have  been  going  on  for  several  years, 
said  he,  accumulating  power  until  scarcely  any  is 
left  but  in  Confess.  If  they  had  an^r  power  over 
the  votes  of  Missouri  at  all,  he  said,  it  was  when 
her  votes  were  first  received ;  but  no  such  power 
existed.  The  votes  of  Indiana,  at  the  last  election 
for  President,  were  counted  when  precisely  io  the 
same  situation  as  those  of  Missouri  now.  He  pro- 
tested ajrainst  this  assumption  of  authoritjr  on  the 
part  of  Congress,  and  wbhed  to  show  his  disappro- 
nation  of  the  resolution  in  the  strongest  manner. 

Mr.  Clay  said  the  Constitution  required  of  the 
two  Houses  to  assemble  and  perform  the  highest 
duty  that  could  devolve  on  a  public  body — to  as- 
certain who  had  been  elected  oy  the  people  to  ad- 
minister their  national  concerns.  In  a  case  of 
votes  coming  forward  which  could  not  be  counted, 
the  Constitution  was  silent:  but,  fortunately,  the 
end  in  that  case  carried  witn  it  the  means.  The 
two  Houses  were  called  on  to  enumerate  the  votes 
for  President  and  Vice  President ;  of  course  they 
were  called  on  to  decide  what  are  votes.  It  being 
obvious  that  a  difficulty  would  arise  in  the  joint 
meeting,  concerning  the  votes  of  Missouri,  some 
gentlemen  thinking  they  ought  to  be  counted, 
and  others  dissenting  from  that  opinion,  the  com- 
mittee thought  it  best  to  prevent  all  difficulty  bv 
waiving  the  (question  in  the  manner  proposea, 
knowing  that  it  could  not  affect  the  result  of  the 
election.  As  to  the  condition  of  Missouri,  he  him- 
self thought  her  a  State,  with  a  perfect  moral 
right  to  be  admitted  into  the  Union,  but  kept  out 
for  the  want  of  a  ceremonious  act  which  was 
deemed  by  others  necessary  to  entitle  her  to  ad- 
mission. Though,  in  his  opinion,  a  State  in  fact, 
yet  not  being  so  in  form,  her  votes  could  not  be 


counted  according  to  form.  He  was  aware  that 
the  question  of  her  admission  might  come  up  and 
be  decided  in  this  ver^  shape;  for  if  Congress  al- 
lowed her  to  vote  for  President  and  Vice  President, 
and  counted  her  votes,  it  would  be  a  full  admission 
of  the  State  into  the  Union ;  but  the  committee 
thouffht,  as  there  were  other  and  more  usual  modes 
of  admitting  the  State  into  the  Union,  it  was  bet- 
ter not  to  bring  up  the  question  in  the  discharge  of 
this  solemn  and  indispensable  duty,  but  to  allow 
that  ceremony  to  proceed,  if  possible,  without  diffi- 
cult v  or  embarrassment. 

Mr.  Rhea  said  the  Constitution  had  in  it  neither 
waiving  or  elasticity,  and  it  would  not  bend  to  cir- 
cumstances of  expeaiency.  The  Constitution  had 
declared  the  duty  of  Congress  in  ascertaining  the 
votes  for  President — it  was  not  competent  for  them 
to  mend  the  Constitution,  nor  to  decide  such  a 
question  as  this  proposed,  and  he  was  opposed  to 
the  resolution. 

Mr.  Trimble  said  the  very  reason  urged  for  this 
resolution,  was  that  which  constrained  him  to  op- 
pose it ;  and  proceeded  further  to  argue  that  it  would 
be  better  to  exclude  the  votes  entirely  than  set  such 
an  example. 

Mr.  CuLBRETH  said  he  could  hardly  say  whether 
he  was  most  gratified  at  bein^ relieved,  by  the 
gentleman  from  Virginia,  (Mr.  Randolph,)  from 
beine  the  first  to  make  objection  to  the  proposed 
resomtion,  or  grieved  that  he  could  not  have  the 
support  of  the  gentleman  from  Kentucky,  with 
whom  it  had  given  him  great  pleasure  usually  to 
act.  The  people  of  Missouri  were,  by  the  act  of 
the  last  session  of  Congress  authorized  to  form  a 
constitution  and  State  government ;  and,  in  the 
first  article  of  that  constitution,  it  is  declared  that 
the  said  State,  when  formed,  "  shall  be  admitted 
into  the  Union  upon  an  equal  footing  with  the 
original  States,  in  all  respects  whatever."  Believ- 
ing that  the  people  of  Missouri,  having  formed  a 
constitution  and  State  government,  in  compliance 
with  the  act  of  last  session^  in  all  its, provisions 
and  conditions,  and  considering  that  she  is,  in  fact, 
a  State,  and  of  right,  if  not  in  fact,  (and  he  in- 
clined to  believe  she  was  in  fact,)  a  member  of  the 
Union,  and  that  she  is  kept  out  of  the  enjoyment 
of  her  riffhts  by  a  sheer  act  of  power — he  spoke 
this  in  reference  to  the  act,  and  not  to  the  actora — 
that  simple  justice  required  her  admission  to  the 
enjoyment  of  her  rights.  Mr.  C.  said  he  found,  on 
examination  of  the  constitution  of  Missouri,  that 
all  officers,  civil  and  military,  are  required,  before 
entering  upon  the  duties  of  their  respective  offices, 
to  take  an  oath  to  support  the  Constitution  of  the 
United  States,  as  well  as  of  that  State.  It  is  de- 
clared (I  use  the  word  dedared  emphatically)  by 
the  constitution  of  the  said  State  to  be  the  duty  of 
the  General  Assembly,  as  soon  as  may  be,  to  pass 
such  laws  as  may  be  necessary  "  to  prevent  free 
negroes  and  mulattoes  from  coming  to  and  settlinir 
in  said  State,  under  any  pretext  whatsoever." 
This  last  clause  is  supposed  by  some  to  be  repug- 
nant to  the  Constitution  of  the  United  States.  It 
believed  that  a  fair  construction  of  the  clause 


IS 


referred  to,  taken  in  connexion  with  the  oath 
i  which  the  individual  members  of  the  General  As- 
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sembly  are  required  to  take,  does  not  warrant  such 
a  conetusion.  In  the  spirit  of  candor,  I  ask  gen- 
tlemen, said  Mr.  C,  who  entertain  this  opinion, 
what  is  the  actual  duty  of  the  General  Assembly 
of  Missouri,  resulting  from  the  oath  which  they 
are  required  to  take  and  the  declaratory  clause 
above  referred  to  ?  I  appeal  to  them  as  statesmen, 
as  politicians,  as  common  lawyers,  nay,  as  gentle- 
men of  common  sense,  whether  a  fair  and  liberal 
construction — ^whether  the  obvious  and  only  fair 
construction  that  can  be  given  to  the  clause  ob- 
jected to,  will  not  reconcile  it  with  the  Constitu- 
tion of  the  United  States?  Will  it  not  be  the 
duty  of  the  General  Assembly  of  Missouri,  acting 
under  their  oath  to  support  the  Constitution  of  the 
United  States,  to  pass  no  law  which  shall  violate 
that  oath  or  be  repugnant  to  that  Constitution  ? 
To  use  the  language  of  the  gentleman  from  Ohio, 
(Mr.  Ross,)  on  jesterday,  can  it  be  believed  that 
they  will  commit  perjury  by  the  passage  of  such 
a  law  ?  [Here  the  Speaker  reminded  Mr.  C.  that 
the  hour  for  counting  the  votes  had  arrived,  and  in- 
timated the  propriety  of  his  remarks  being  brought 
to  a  conclusion.]  Mr.  C.  respectfully  answered 
that  he  knew  of  no  hour  appointed  for  any  pur- 
pose in  relation  to  the  business  of  the  House ;  that, 
under  the  suggestion  of  the  honorable  Speaker, 
as  well  as  from  a  sense  of  propriety,  he  should 
brin^  his  remarks  .to  a  conclusion  as  speedily  as 
possible,  consistent  with  a  distinct  expression  of 
his  views  upon  the  subject  before  the  House.  It 
seems  to  me,  Mr.  Speaker,  said  Mr.  C,  that  if  gen- 
tlemen could  divest  themselves  of  all  prejudices—- 
if  they  were  not  insensibly  influenced  by  feelings 
and  considerations  not  necessarily  excited  by  the 
provision  in  questio^,  that  they  would  have  no 
difficultv  in  reconcilmg  the  seeming  conflict  be- 
tween the  Constitution  of  the  United  States  and 
the  so  often  referred  to  clause  in  the  constitution  of 
Missouri.  The  General  Assembly  of  Missouri 
wiil  uodoubfedly  feel  themselves  bound  to  perform 
tiiid  duty  enjoined  upon  them  by  the  constitution 
of  that  State,  limited  by  the  paramount  authority 
of  the  Con^itution  of  the  United  Stales,  conform- 
'ftbty  to  the  OKlh  which  they  are  required  to  take. 
If  they  were  to  attempt  to  extend  the  provisions 
of  any  law  beytond  this  limit  their  act  would  be, 
so  far,  not  only  void,  but,  if  knowingly  committed, 
the  members  would  be  guilty  of  perjury.  I  have 
no  more  to  add. 

Mr.  Traov  was  compelled,  he-  said,  to  vote 
against  the  resolution,  but  for  reasons^  very  dilTer^ 
ent  from  those  of  Mir.  Culbreth.  He  was  op- 
posed to  the  resolution  because  Missouri  was  neither 
a  State  in  the  Union  nor  one  out  of  the  Union ; 
but  Was  in  fact  a  Territory.  He  could  not,  there- 
fore, consent  that  her  votes  should  be  counted  at 
all — considering  them  entirely  foreign  to  the  elec^ 
tion  of  President  and  Vice  President  of  the  United 
States. 

Mr.  Clay  said  he  would  merely  observe,  that 
the  difficulty  is  before  us ;  that  we  must  decide  it 
when  the  two  Houses  meet,  or  avoid  it  by  some 
previous  arrangement.  The  Committee  being 
morally  certain  that  the  question  would  arise  on 
the  votes,  in  joint  meeting,  thought  it  best,  as  he 


had  before  stated,  to  give  it  the  go-by  in  this  way. 
Suppose  this  resolution  not  adopted,  the  President 
of  the  Senate  will  proceed  to  open  and  count  the 
votes ;  and  would  the  House  allow  that  ofllcer, 
singly  and  alone,  thus,  virtually,  to  decide  the 
question  of  the  legality  of  the  votes  ?  If  not,  how 
then  were  they  to  proceed  ?  Was  it  to  be  settled 
by  the  decision  of  the  two  Houses  conjointly,  or 
of  the  two  Houses  separately  ?  One  House  would 
say  the  votes  ought  to  be  counted,  the  other  that 
they  ought  not ;  and  then  the  votes  would  be  lost 
altogether.  Would  the  gentleman  from  New  York 
prefer  that  it  be  decided  in  the  ioint  meeting  ?  In 
that  case  he  would  find  himself  in  a  much  leaner 
majority  than  on  the  question  yesterday.  In  fact, 
Mr.  C.  said  there  was  no  mode  pointed  out  in  the 
Constitution  of  settling  litigated  questions  arising 
in  the  discharge  of  this  duty ;  it  was  a  casus  omis- 
sus; and  he  thought  it  would  be  proper,  either  by 
some  act  of  derivative  legislation,  or  oy  an  amend- 
ment of  the  Constitution  itself,  to  supply  the  de- 
fect. 

Mr.  LivBHMORE  made  a  few  remarks  in  favor 
of  the  resolution. 

Mr.  Rhea  made  a  few  remarks  in  opposition  to 
the  resolution.  The  ground  he  took  was  this: 
that  it  was  not  in  the  power  of  this  House,  or  of 
both  Houses,  by  resolution,  to  remedy  a  defect  in 
the  Constitution. 

The  question  on  agreeing  to  the  resolution  was 
then  decided  in  the  affirmative — ^yeas  90,  nays  67, 
as  follows : 

YsAS — Mtwsn,  Abbot,  Alexander,  Allen  of  MtaM* 
chuaetts,  Allen  of  New  York,  Anderson,  Archer,  of 
Maryland,  Baker,  Bateman,  Beecher,  Campbell,  Can- 
non, Clagett,  Clark,  Clay,  Cook,  Cushman,  Dane, 
Darlington,  DatiJson,  Dennison,  Dickinson,  £ddy» 
Edwards  of  Connecticut,  Eustis,  Fay,  Folger,  Foot, 
Ford,  Fuller,  Gorham,  Gross  of  New  York,  Gross  of 
Pennsylvania,  Hackley,  Hall  o£  New  York,  Hemp- 
hill, Hendricks^  Herrick,  Hill,  Hobart,  Hostetter,  Ken- 
dall, Kent,  Kinsey,  Kinsley,  Ijathrop,  Little,'  Liver- 
more,  Maolay,  McCoy,  AfcOreavy,  McColfough,  Me* 
I<«an  of  Kentucky,  MaSlary,  Marehamd,  Meeoh,  Meig«» 
Mmiell,  Montgomery,  R.  Moore,  &  Moore,  T.  L. 
Mx>ore,  Moseley,  Murray,  Neale,  Nelaon  of  MuBtir 
chukiette,  Parker  of  MaaiadiUBetts,  Patterson,  Phiisim) 
Pitcher,  Plumer,  Rogers,  Russ,  Sawyer,  Sergtrntt, 
Silflbee,  Sloan,  Stevens,  Storrs,  Street,  Stroogiof  Ver- 
mont, Strong  of  New  York,  Tomlinaon,  Udree^  Up' 
ham,  Van  Rensselaer,  Walker,  Wallace,  Wendover, 
Whitman,  and  Wood— -dO. 

NiTe^—Measrs.  Adams,  Allen  of  Tenneaaee,  Awthet 
of  Virginia,  Baldwin,  Ball,  Barbour,  Bayly,  Blaok- 
ledge,  Bloomfield,  Boden,  Brevard,  Brown,  Bnuh, 
Bryan,  Buflum,  Butler  of  Louisiana,  Case,  .  Cobb, 
Cocko^  Crafts,  Crawford,  Crowell,  Culbreth,  Culpep- 
er,  Cuthbert,  Earle,  Edwards  of  Pennsylvania^  Ed- 
wards of  North  Carolina,  Floyd,  Forrest,  Gray,  Hall 
of  North  Carolina,  Hooks,  Johnson,  Jones  of  Virginia, 
Jones  of  Tennessee,  Lincoln,  Mercer,  Metcalf,  Mortod, 
Nelson  of  Virginia,  Newton,  Parker  of  Virginia,  Pinck- 
ney,  Randolph,  Reid,  Rhea,  Richards,  Richmond,  Ring^ 
gold,  Robertson,  Ross,  Shaw,  Simkins,  Smith  of  New 
Jersey,  Smith  of  Maryland,  A.  Smyth  of  Virginist 
Smith  of  North  Carolina,  Swearingen,  Terrell,  Tracy, 
Trimble,  Tucker  of  Virginia,  Tucker  of  South  Ca- 
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lolina,  Tjler,  'Williams  of  Virginia,  and  Williams  of 

North  Carolina. — 67.  statks. 

So  the  second  resolution  was  agreed  to. 

On  motion  of  Mr.  Clay,  it  was  then  ordered, 
that  a  message  be  sent  to  the  Senate,  informing 
that  body,  that  this  House,  on  its  part,  concurs  in 
the  report  of  the  joint  committee,  and  is  now  pre- 
pared to  i>roceed,  with  the  Senate,  in  the  perfor- 
mance of  its  Constitutional  duty. 

[Messrs.  Clay,  Sergeant,  and  Van  Rensse- 
laer, were  the  committee  on  the  part  of  the  House 
of  Representatives,  to  act  with  the  committee  of 
the  Senate,  in  considering  the  proper  mode  of  pro- 
ceeding in  regard  to  counting  out  the  Electoral 
YOtes.] 

Mr.  EnwARDs,  of  North  Carolina,  ffave  notice 
he  should,  on  to-morrow  at  twelve  oxlock,  offer 
for  the  consideration  of  the  House  a  resolution  de- 
claring the  admission  of  the  State  of  Missouri  into 
the  Union,  containing  in  all  respects  the  same  pro- 
visions as  were  contained  in  the  resolution  from 
the  Senate,  which  was  rejected  in  this  House. 

On  motion  of  Mr.  Clay,  and  by  general  consent, 
it  was  determined  that  the  members  of  this  House 
should  receive  the  Senate,  on  their  entrance  into 
the  House,  standing  and  uncovered.  In  the  same 
manner  it  was  determined  that  a  sufficient  num- 
ber of  the  seats  on  the  right  hand  of  the  Chair, 
should  be  set  apart  for  the  Senators. 

Mr.  Clay  moved  that  a  committee  of  two  mem- 
bers be  appointed  to  receive  the  Senate,  and  con- 
duct the  President  of  the  Senate  to  the  chair,  and 
the  members  to  the  seats  assigned  to  them. 

Mr.  Nelson,  of  Virginia,  declared  his  opposition 
to  this  course.  It  had  been  usual  for  the  Speaker 
of  the  House  to  receive  the  President  of  the  Sen- 
ate, and  invite  him  to  a  seat  beside  him ;  and  he 
saw  no  reason,  at  this  time,  for  the  proposed  inno- 
vation. 

Mr.  Clay  said  it  was  true  it  never  had  been  done 
before ;  but,  having,  whilst  he  had  the  honor  to 
preside  over  this  I^use,  witnessed  the  embarrass- 
ments occasioned  by  the  want  of  such  a  regulation, 
he  now  thought  it  would  be  proper  to  adopt  it. 

The  motion  of  Mr.  Clay  was  then  agreed  to 
without  a  division,  though  not  without  negative 
votes. 

Mr.  Nelson  remarked,  in  an  under  tone,  that 
he  wished  he  had  required  the  yeas  and  nays  upon 
it. 

Mr.  Clay  and  Mr.  Hill,  were  appointed  a  com- 
mittee accordingly. 

Soon  after,  the  Senate  came  into  the  Hall,  pre- 
ceded by  its  President,  and  attended  by  its  Secre- 
tary and  Sergeant-at-Arms ;  and  the  President 
was  conducted  to  the  Speaker's  chair,  the  Speaker 
occupying  a  chair  at  his  left  hand. 

The  President  of  the  Senate  then  delivered 
the  votes  of  the  States,  in  the  following  order,  to 
the  committee  for  counting  the  votes,  (Mr.  Bar- 
boor  of  the  Senate,  and  Alessrs.  Smith  of  Mary- 
land, and  Sergeant  of  this  House) — and  the  offi- 
cial authentications,  &c.,  were  eacn  of  them  twice 
read  in  an  audible  tone,  and  the  votes  recorded  by 
the  Secretary  of  the  Senate  and  by  the  Clerk  of  the 
House  of  Representatives,  as  follows : 

16th  Con.  2d  Se8b<— 37 


For  President 


H.  OP  R. 

For  YiM  PtmI- 
deal. 


Jamefl  Monroe. 


I 


D.  D.  Tompkias. 


New  Hampehire   • 

a 

7 

7 

Massachusetts 

- 

15 

7 

Rhode  Island 

4 

4 

Connecticut  - 

9 

9 

Vermont 

8 

8 

New  York    - 

29 

29 

New  Jersey  - 

8 

8 

Pennsylvania 

24 

24 

Delaware 

4 

Maryland 

11 

10 

Virginia 

25 

26 

North  Carolina 

15 

16 

Booth  Carolina      - 

11 

11 

Georgia 

8 

8 

Kantttcky     - 

12 

12 

Tennessee    • 

7 

7 

Ohio     - 

8 

8 

Louisiana 

3 

3 

Mississippi    - 

2 

2 

Indiana 

3 

3 

Illinois  ... 

3 

3 

Alabama 

3 

3 

Maine  ... 

9 

9 

The  scattering  votes  were  as  follows :  For  Pre- 
sident, in  New  Hampshire,  there  was  for  John 
duincy  Adams,  one  vote.  For  Vice  President, 
there  was,  in  New  Hampshire,  for  Richard  Rush, 
one  vote ;  in  Massachusetts,  for  Richard  Stockton, 
eight  votes ;  in  Delaware,  for  Daniel  Rodney,  four 
votes ;  in  Maryland,  for  Robert  Goodloe  Harper, 
one  vote. 

The  process  of  this  ceremony  was  very  tedious, 
from  the  length  of  the  verifications,  proclamations, 
&c.,  and  the  House  did  not  arrive  at  this  stage  oi 
it  till  after  four  o'clock. 

When  the  votes  of  the  Electors  for  Missouri 
were  announced,  by  the  Presiuent  of  the  Senate, 
and  handed  to  the  tellers —  '*' 

Mr.  LivERMORE,  of  New  Hampshire,  rose,  and 
said :  Mr.  President  and  Mr.  Speaker,  I  object  to 
receiving  any  votes  for  President  and  Vice  Presi- 
dent from  Missouri,  because  Missouri  is  not  a  State 
of  this  Union. 

A  motion  was  then  made  by  a  member  of  the 
Senate,  that  the  Senate  do  now  withdraw  to  its 
Chamber ;  and,  the  question  having  been  put,  was 
decided  in  the  afi&rmative ;  and  the  Senate  retired. 

The  House  being  called  to  order — 

Mr.  Floyd,  of  Virp^inia,  then  rose  and  submit- 
ted the  following  resolution : 

Resolved,  That  Missouri  is  one  of  the  States  of 
this   Union,  and  her  votes  for   President  and  Vice 
President  of  the  United  States  ought  to  be  received 
and  counted. 

Mr.  F.  said,  he  believed,  that  gentlemen  must 
now  begin  to  see  the  precipice  to  which  the  deci- 
sions of  this  House  m  respect  to  Missouri  had 
brought  them.  He  was,  as  every  member  must 
be,  tired  of  the  debate  on  this  subject;  but  he 
thought  that  no  one  could  discharge  hi3  duty  as 
he  ought  without  investigating  the  merits  of  the 
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question  which  he  had  now  proposed.  He  thought 
It  proper,  also,  that  the  yeas  and  nays  should  be 
recorded  on  every  question  connected  with  this 
subject.  That  the  votes  of  States,  whose  admis- 
sion into  the  Union  had  not  been  declared  previous 
to  the  votes  bein^  given  in,  had  heretofore  been 
received  for  President  and  Vice  President,  he  be- 
lieved the  gentleman  from  New  Hampshire  would 
not  deny.  If  such  a  course  had  been  rieht  hereto- 
fore, he  did  not  see  why  an  objection  should  now 
be  made.  If  innovations  on  established  usage 
were  to  be  justified  by  their  novelty,  then  indesed 
all  disquisitions  on  the  subject  were  vain.  But 
the  time  was.  when  members  from  new  States 
were  admitted  to  their  seats  in  this  House,  with- 
out the  previous  passage  of  a  declaratory  resolu- 
tion. That  there  was  a  law  on  the  statute  book 
that  any  Territory  having  a  population  of  sixty 
thousand  souls  might  form  a  constitution  and 
State  government  and  be  admitted  into  the  Union, 
no  one  would  deny.  Whenever  we  turn  our  efts^ 
said  Mr.  F.,  and  observe  the  progress  of  the  Gov- 
ernment, until  the  present  time,  the  States  hare 
been  admitted  upon  this  principle,  until  in  the 
present  case ;  ana  in  this  case,  at  the  last  session, 
a  compromise,  as  it  was  thought  and  called,  was 
entered  into.  Mr.  F.  hesitated  to  express  in  terms 
all  he  thought  on  this  subject ;  but  ne  would  say, 
if  he  had  voted  for  that  law  at  the  last  session ; 
and  opposed  now  those  principles  which  would 
naturally  grow  out  of  it,  ne  should  have  said  to 
himself^  when  he  had  done  so,  that  he  had  done 
in  his  life  one  act  which  he  thought  dishonorable. 
Let  us  now,  said  he,  have  the  question  fairly  at 
issue.  Let  us  know  whether  Missouri  be  a  State 
in  the  Union  or  not.  If  not,  let  us  send  her  an 
Ambassador,  and  treat  for  her  admission  into  the 
Union.  Sir,  we  cannot  take  another  step,  with- 
out hurling  this  Grovernment  into  the  gulf  of  de- 
struction. For  one,  I  say,  I  have  gone  as  far  as  I 
can  go  in  the  way  of  compromise — and  if  there  is 
to  be  a  compromise  beyond  that  point,  it  must  be 
at  the  edge  of  the  sword. 

Mr.  Archbr,  of  Maryland  said,  that  entertain- 
ing the  same  sentiments  as  the  gentleman  from 
Virginia  with  respect  to  the  refusal  to  admit  Mis- 
souri into  the  Union,  he  yet  felt  himself  bound  to 
move,  as  he  now  did,  to  postpone  the  further  con- 
sideration of  this  resolution  indefinitely.  He  was 
opposed  to  this  House  undertakinjg;  to  proceed  in 
any  manner  as  to  the  legality  ot  the  Electoral 
votes.  He  could  recognise  no  power  in  the  House 
of  Representatives  on  this  subject  separate  from 
the  Senate.  The  expressions  in  the  Constitution, 
in  regard  to  the  counting  of  the  votes  of  Electors, 
A4:.,  he  considered  as  imperative.  'All  questions 
arising  out  of  it,  according  to  his  construction, 
must  be  settled  in  joint  meeting  of  the  two  Houses. 
He  could  not  agree  that  this  House  had  a  right  to 
determine  whether  any  vote  should  be  received 
or  rejected.  What  are  the  words  of  the  Consti- 
tution? ^^The  President  of  the  Senate  shall,  in 
'  the  presence  of  the  Senate  and  House  of  Repre- 
'  sentatives,  open  all  the  certificates,  and  the  votes 
'  shall  then  be  counted."  Does  it  not  follow, 
asked  Mr.  R.,  that  the  rotes  most  be  counted  in 


the  presence  of  the  two  Houses?    For  w^hat  pur- 

Sose  do  they  assemble  together,  unless  it  be  to 
etermine  on  the  legality  of  the  votes  ?  If  not  for 
this  purpose,  the  joint  meeting  is  for  form  and 
show,  and  nothing  else.  We  must,  in  my  appre- 
hension, determine  the  question  in  joint  meeting, 
and  in  no  other  way.  Entertaining  this  opinion, 
he  said,  he  should  vote  for  the  indehnite  postpone- 
ment of  any  proposition,  the  object  of  Tvhich  is 
to  determine,  in  this  House,  the  legality  or  illegal- 
ity of  any  Electoral  vote.  At  the  last  election  of 
President,  an  objection  was  made^  by  the  gentle- 
man who  now  presides,  to  receiving  the  votes  of 
Indiana,  because  they  were  given  m  before  the 
passase  of  the  act  declaring  her  admission  into 
the  Union.  On  that  occasion,  as  now.  the  Sen- 
ate retired.  I  thought  then,  as  now,  said  Mr.  A., 
that  they  had  no  right  to  retire  until  the  question 
was  settled.  On  that  occasion,  the  House  deter- 
mined to  postpone  indefinitely  the  objection.  The 
motives  whicn  induced  that  determination  were 
doubtless  various ;  it  was  my  opinion,  then,  that 
it  was  improper  to  entertain  the  objection  in  the 
House,  and  I  think  the  same  of  the  present  pro- 
position. 

Mr.  Randolph  said,  it  was  not  without  reluc- 
tance that  he  offered  himself  to  the  attention  of 
the  House  at  this  time ;  but  he  sc^mitted  to  the 
very  worthy  gentleman  from  Maryland  who  had 

i'ust  taken  nis  seat,  whether  the  object  which  he 
kad  in  view  could,  according  to  his  own  viei^s  of 
propriety,  be  effectuated  by  the  course  which  he  had 
recommended  to  this  House.    It  was  no  part  of 
his  nature,  Mr.  R.  said,  nor  of  his  purpose,  to  in- 
flate to  a  greater  magnitude  this  exaiggerated  ques- 
tion of  the  admission  of  Missouri  into  the  Union. 
But  the  question  had  now  assumed  that  aspect 
which,  had  it  depended  on  him,  it  f^ould  have 
taken  at  an  earlier  period  of  the  session.    It  was, 
he  said,  not  only  congenial  with  the  principles 
and  practices  of  our  free  Gk)vemment.  but  unless 
he  was  deceived  with  the  practice  of  tnat  country 
from  which  we  had  adopted,  and  wisely  adoptea, 
our  manly  institutions,  that  on  any  occasion  vrhen 
any  person  presents  nimself  to  a  representative 
body  with  credentials  of  title  to  a  seat,  he  shall 
take  his  seat,  and  perform  the  functions  of  a  mem- 
ber, until  a  prior  and  a  better  claim  shall  not  only 
be  preferred,  but  established.    It  was  seen  that, 
but  the  day  before  yesterday,  the  Committee  of 
Elections  of  this  House  came  forward  with  a  re- 
port, stating  that  the  qualifications  and  returns  of 
certain  members  were  perfect  who  have  been  act- 
ing and  legislating,  and  on  whose  votes  the  laws 
of  the  land  have  depended  for  the  last  three  or 
four  months.    Just  so  it  ought  to  have  been  with 
re^rd  to  the  Representative  from  the  Btate  of 
Missouri.    She  had  now,  said  Mr.  R.,  presentnl 
herself,  for  the  first  time,  in  a  visible  and  tangible 
shape.    She  comes  into  this  House^  not  in  forma 
pattperiSy  but  claiminfi[  to  be  one  of  the  co-sover- 
eignties of  this  confederated  Government,  and 
presents  to  you  her  vote,  by  receiving  or  rejecting 
which  the  election  of  your  Chief  Magistrate  will 
be  lawful  or  unlawful.    He  did  not  mean  by  the 
vote  of  Missouri,  but  by  the  votes  of  all  the  States. 
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Now  comes  the  question,  whether  we  will  not 
-merelf  repel  her,  bat  repel  her  with  scorn  and 
containelj.    Cm  homo?    And,  he  might  add,  ^leo 
warranto  7    He  should  like  to  hear,  be  said,  from 
the  gentleman  from  New  Hampshire,  (Mr.  Liveb- 
MOBE,)  where  this  House  gets  its  authority — ^he 
should  like  to  hear  some  of  the  learned,  or  un- 
learned, sages  of  the  law^  with  which  this  House, 
as  i7cdl  as  all  our  legislative  bodies,  abounds,  show 
their  authority  for  refusing  to  receive  the  votes 
frcun  Missouri.    Mr.  R.  said,  he  went  back  to  the 
first  principles.    The  Electoral  Coll^res,  he  said, 
mre  as  independent  of  this  House,  as  this  House  b 
of  them.    They  had  as  good  a  right  to  pronounce 
on  their  qualifications,  as  thb  House  has  of  those 
of  its  members.    Your  office,  said,  he,  in  resard 
to  the  electoral  votes,  is  merely  ministerial.   It  is 
to  ooont  the  votes,  and  3rou  undertake  to  reject 
votes.    To  what  will  this  lead?    Do  you  ever 
expect  to  see  the  time  when  there  shall  he  in  the 
Presidential  chair  a  creature  so  poor,  so  imbecile, 
ttot  only  not  worthy  of  being  at  the  head  of  the 
nation,  nut  not  worthy  of  being  at  the  head  of  a 
^        petty  corporation— do  yon  ever  expect  to  see  in 
that  office  an  animal  so  poor,  as  not  to  have  in 
this  House  retainers  enough  to  enable  him  to  re- 
)i        ject  the  vote  of  any  State  which,  being  counted, 
e         might  prevent  his  continuance,  and  their  contin- 
r         nance,  and  that  of  their  friends,  in  office?    He 
spoke  not  of  the  present  incumbent — he  was  not 
if         so  wanting  in  common  decency  and  decorum  as 
d         to  do  so^-ne  spoke  in  reference  not  only  to  what 
)!'         is  past,  but  to  that  which  is  pros[)ec(ive,  and  which 
t  every  man,  who  looks  the  least  into  futurity,  must 

y  know  will  happen,  and,  in  all  probability,  will 

▼ery  shortly  happen.    He  undertook  to  say  tnat  if 
this  House  should,  by  a  vote  of  indefinite  post- 
i  ponement — for  the  form  was  immaterial — or  in 

any  other  way,  and  it  would  be  observed,  for  the 
first  instance  in  the  person  of  Missouri,  of  this 
much  injured,  long  insulted  and  trampied-upon 
member  of  this  confederacy,  was  this  example  to 
be  set — if,  said  he,  you  do,  for  the  first  time,  now 
veceive  the  votes  of  a  State,  it  will  be  created  into 
a  precedent,  and  that  in  the  life-time  of  some  of 
those  who  now  hear  me,  for  the  manufacture  of 
Presidents  by  this  HoQse.  The  wisest  men  may 
make  constitutions,  on  paper,  as  they  please. 

What,  Mr.  R.  asked,  was  the  tneory  of  this 
Constitution?  It  is,  that  this  House,  except  upon 
a  certain  contingency,  has  nothing  at  all  to  do 
with  the  appointment  of  President  and  Vice  Pres- 
ident of  the  United  States,  and  when  it  does  act, 
must  act  by  States,  and  by  States  only  can  it  act 
on  this  subject,  unless  it  transcend  the  limits  of 
the  Constitution.  What,  he  asked,  was  to  be  the 
practice  of  the  Constitution,  as  now  proposed? 
That  an  informal  meeting  of  this  and  the  other 
House  is  to  usurp  the  initiative,  the  nominative 
power,  with  regard  to  the  two  first  officers  of  the 
Qovemment;  that  they  are  to  wrest  from  the 
people  of  the  United  States  their  indefeasible  right 
of  telling  us  whom  they  wish  to  exercise  the 
functions  of  the  Government,  in  despite  and  con- 
tempt of  their  decision.  Is  there  to  be  no  limit 
to  the  power  of  Congress — ^no  mound  or  barrier 


to  stay  their  usurpation  ?  Why  were  the  electo- 
ral bodies  established?  The  Constitution  has 
wisely  provided  that  they  shall  assemble,  each  by 
itself,  and  not  in  one  great  assembly.  By  this 
means,  assuredly,  that  system  of  intrigue  which 
was  matured  into  a  science,  or  rather  into  an  art 
here,  was  guarded  against.  But,  Mr.  R.  ventured 
to  say,  that  the  electoral  college  of  this  muchnle- 
spised  Missouri,  acting  conformably  to  law,  and 
to  the  genius  and  nature  of  our  institutions,  if  it 
were  composed  of  but  one  man,  was  as  indepen- 
dent of  this  House  as  this  House  was  of  it.  If, 
however,  said  helper  fas  out  nefoi^  the  point  is  to 
be  carried ;  if  the  tocsin  is  to  l>e  sounded  ;  if  the 
troops  are  to  be  rallied,  and  Missouri  is  to  be  ex- 
pelled with  scorn  from  our  august  presence — how 
august,  Mr.  Speaker,  I  leave  it  for  you  to  decided- 
there  are  those  who  will  be  willing  to  take  her  to 
their  arms.  And,  in  point  of  mere  expediency, 
he  would  ask  of  gentiemen*-he  put  the  suggestion 
in  that  shape,  because  he  believed  they  were  inac- 
cessible to  other  considerations — ^in  point  of  expe^ 
diency,  he  asked  them,  what  were  they  now  dome 
hot  riveting  those  ties  by  whidi  Missouri  woulo, 
he  trusted,  forever  be  bound  to  that  section  of  the 
country  by  which,  with  whatever  reason,  her 
rights  have  been  supported  on  this  floor?  I  do 
look  with  a  sentiment  I  cannot  express,  said  Mr. 
R — I  look  with  a  sentiment  of  pity — and  that  has 
been  said  to  be  nearly  allied  to  love,  as  1  know  it 
j.to  be  allied  to  a  very  different  emotion — I  look 
with  pity  on  those  who  believe  that,  by  their  feeble 
efforts  in  this  House,  governed  by  forms  and  tech- 
nicalities— ^your  Sergeant-at-Arms  and  commit- 
tees of  attendance,  and  mummeries  such  as  belooff 
to  other  countries  where  I  have  never  travelled, 
and  trust  in  God  I  never  shall — ^they  can  stop  the 
growth  of  the  rising  Empire  in  the  West.  Let 
gentlemen  lay  a  resolution  on  the  table,  let  it  be 
engrossed  in  a  fair  hand,  and  do  you,  Mr.  Spei^er, 
sign  it,  that  the  waves  of  the  Mississippi  shall  not 
seek  the  ocean,  and  then  send  your  Sergeant«t- 
Arms  to  carry  it  iato  execution,  and  see  whether 
you  can  enforce  it  with  all  the  force,  physical 
or  moral,  under  your  control.    Mr.  R.  concluded 

S  expressing  his  hope  that  the  gentleman  from 
arytand  would  withdraw  his  motion  for  indefi- 
nite postponement. 

Mr.  Archer,  of  Vir^nia,  said  he  believed  it 
was  pretty  well  ascertained  that  he  was  willing 
to  go  as  ffreat  lengths  as  any  man  in  this  House  to 
support  the  rights  of  Missouri.  He  i;egretted  that, 
even  in  this  skirmish,  he  was  obliged  to  separate 
himself  from  those  with  whom  he  had  acted  with 
so  much  pleasure  and  with  so  much  zeal.  But 
he  could  not  maintain,  what  he  should  do  by  voting 
for  this  resolution,  that  Missouri  is  now  a  State  of 
this  Union.  Was  it  contended  that  Congress  has 
not  a  right  to  require  the  submission  of  the  consti- 
tution of  a  new  State  to  its  consideration  before 
she  becomes  a  member  of  the  Union?  If  so, 
would  any  man  contend  that  Congress  had  not  a 
right  to  pass,  in  some  shape  or  other,  upon  the 
constitution  of  any  new  State  ?  Was  there  any 
one  of  his  colleagues  who  would  stiy^  that  there 
was  no  possible  case  in  which  he  might  not  be 
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induced  to  reject  the  coDstitution  of  Missouri  ? 
Suppose  the  constitution  she  has  offered  had  been 
notoriously  aristocratical,  was  there  any  man 
among  them  who  would  not  have  given  his  vote 
for  the  exclusion  of  Missouri  from  the  confedera- 
cy ?  We  presume  not.  If  he  were  to  give  his 
▼ote  for  this  resolution,  Mr.  A.  said,  he  should 
contradict  all  the  language  he  had  hitherto  held 
in  respect  to  Missouri ;  for,  if  she  was  a  State 
without  the  consent  of  Congress,  she  had  no  right 
to  complain  of  oppression  by  the  refusal  of  Gon- 
^gress  to  recognise  her. 

Mr.  A.  said,  he  should  continue  to  reprobate  the 
odious  and  foul  combination  by  which  Missouri  is 
kept  out  of  the  Union ;  but  should  he  ffive  a  vote 
for  this  resolution^  he  should  feel  himself  precluded 
from  doinff  so.  Ifl  indeed,  the  case  were  presented, 
whether  the  memoer  from  Missouri  should  be  ad- 
mitted to  a  seat  on  this  floor,  he  should  give  a  vote 
affirmatively;  for  it  would  be  tantamount  to  an 
admission  of  the  State  of  Missouri  into  the  Union. 
But,  were  he  to  vote  for  this  proposition,  he  should 
TOte  for  an  evident  solecism ;  it  would  be  sayinff 
that,  though  it  has  been  decided  that  Missouri  shafi 
not  be  admitted  into  the  Union,  yet  she  shall  ex- 
ercise the  highest  functions  of  a  member  of  the 
Confederacy.  Mr.  A.  said  he  could  not  hold  that 
language,  or  present  himself  in  that  character. 
Opposed  in  general  to  postponements,  he  should 
▼ote  against  the  proposed  postponement,  in  order 
to  meet  the  question  directly.  He  had  no  notion,, 
he  added,  of  the  doctrine  which  he  had  heard  for 
the  first  time  to-da3r,  that  you  may  have  a  proble- 
matical or  hypothetical  election  ot  a  President  and 
Vice  President.  Suppose  the  result  of  the  election 
depended  on  the  votes  of  Missouri,  and  the  same 
course  was  to  be  pursued  which  was  now  indi- 
cate I  the  President  of  the  Senate  would  have  to 
announce  that,  in  one  event,  we  had  a  President, 
whilst  in  another  we  had  not,  and  the  Grovern- 
ment  would  be  left  without  a  head,  and  a  dissolu- 
tion of  the  Union  would  be  the  possible  immediate 
consequence.  He  was  a  little  surprised,  he  said, 
at  one  ground  which  had  been  taken  on  this  occa- 
sion: that  the  House  had  no  power  to  pass  any 
judgment  on  any  return.  He  had  always  thought 
that,  wherever  was  lodged  the  power  to  receive  a 
return,  there  also  was  tne  power  to  pass  a  judg- 
ment on  the  validity  of  that  return.  Suppose  any 
territory^  not  within  the  limits  of  the  United  States 
at  the  time,  Florida,  for  example,  to  send  votes 
here  for  Electors ;  was  there  no  authority  by  which 
these  votes  could  be  rejected  ?  Suppose  a  State, 
entitled  to  27  votes,  should  send  37  votes,  would 
any  gentleman  contend  that  there  was  no  pdwer 
in  this  House  to  judge  of  the  proper  number? 
Could  there  ever  be  a  pure  election — could  it  ever 
be  ascertained  who  was  elected,  in  the  event  of  the 
establishment  of  a  doctrine  of  that  sort?  Mr.  A. 
concluded,  by  declaring  his  readiness  to  adopt  any 
measure  to  bring  Missouri,  now  trampled  down  by 
power,  into  the  Union,  but  he  could  not  vote  for 
this  resolution. 

Mr.  Clay  next  obtained  the  floor,  but  gave  way 
to  allow  Mr.  Randolph  to  make  an  exmanation. 

Mr.  Randolph  said,  it  was  highly  probable  that 


the  few  remarks  which  he  had  made  might  give 
rise  to  misapprehensions  in  the  minds  of  other  gen- 
tlemen, as  they  had  done  in  the  mind  of  his  col- 
league. He,  therefore,  wished  to  explain.  His 
position,  he  said,  was  misunderstood.  It  had  been 
said,  and  pertinently  said,  that  Missouri  might  be 
admitted  into  the  Union  in  more  ways  than  one. 
His  position,  then,  was,  that  this  is  the  first  in- 
stance in  which  Missouri  has  knocked  at  the  door 
and  demanded  her  rights.  It  is  now  for  us,  said 
Mr.  R.,  by  permitting  her  to  come  in,  or  rather 
by  refraining  from  extruding  her  from  this  Hall, 
to  determine  whether  she  shall  now  be  one  of  our 
Commonwealth,  or,  as  the  fashion  is  to  call  it.  of 
our  Empire.  Mr.  R.  said  he  had  no  doubt  tnat 
Congress  might  drive  Missouri  into  the  wilder- 
ness, like  another  son  of  Hagar.  If  we  do,  said 
he,  we  drive  her  at  our  own  peril.  If  either  of  the 
worthy  Senators  and  Representative  from  Mis- 
souri, whose  long  forbearance  had  excited  surprise 
in  no  man's  breast  more  than  in  that  of  Mr.  R. — 
he  did  not  mean  to  blame  them  for  pursuing  the 
counsel  of  cooler  heads  than  his — ^had  presented 
themuselves  here,  would  you  (addressing  the  Speak- 
er) have  felt  yourself  bound  to  exclude  them  from 
the  communion  with  more  than  papal  power ;  not 
only  from  the  cup  of  wine,  but  trom  the  bread  of 
life  itself?  Let  me  tell  my  friend  before  me,  (Mr. 
Archer,)  we  have  not  the  power  which  he  seems 
to  think  we  possess;  and  if  this  be  a  autu  omissus 
in  the  Constitution,  I  want  to  know  where  we  ac- 
quire the  power  to  supply  the  defect.  You  may 
keep  Missouri  out  of  the  Union  by  violence,  but 
here  the  issue  is  joined.  She  comes  forward  in 
the  person  of  her  Presidential  and  Vice  Presiden- 
tial Electors,  instead  of  that  of  her  Repre&-enta- 
tive ;  and  she  was  thus  presented  in  a  shape  as  un- 
questionable as  that  of  New  York,  Pennsylvania, 
Massachusetts,  or  the  proudest  and  oldest  State  in 
the  Union.  She  comes  forward  by  her  attorneys 
— her  Electors.  Willyou  deny  them  admittance? 
Will  you  thrust  her  Eflectors,  and  hers  only,  from 
this  Hall?  Mr.  R.  said  his  friend  had  not  given 
to  this  subject  the  sort  of  consideration  which  he 
knew  him  to  be  capable  of  giving  it.  I  made  ao 
objection,  said  Mr.  U.,  to  the  votes  of  New  Hamp- 
shire, Maine,  or  Vermont :  I  have  had  as  good  a 
right  to  object  to  the  votes  of  New  Hampshire^  as 
the  gentleman  from  New  Hampshire  has  to  object 
to  the  votes  of  Missouri.  Who  made  thou,  Cain, 
thy  brother's  keeper?  Who  put  Missouri  into  cus- 
tody of  the  honorable  gentleman  from  New  Hamp- 
shire? The  Electors  of  Missouri  are  as  much 
homines  frdbi  et  Ugales  as  the  Electors  of  New 
Hamphire.  This,  Mr.  R.  said,  was  no  skirmish, 
as  it  nad  been  called.  This  was  the  battle  when 
Greek  meets  Greek ;  it  was  a  conflict  not  to  be 
decided  between  the  phalanx  and  the  legion,  whe- 
ther the  impenetrability  of  the  one  or  the  activity 
of  the  other  shall  prevail.  Let  us  buckle  on  oar 
armor,  said  Mr.  R.;  let  us  put  aside  all  this  flam- 
mery,  these  metaphysical  distinctions,  these  legal 
technicalities,  these  special  pleadings,  this  dry  mi- 
nuteness, this  unprofitable  drawing  of  distinctions 
without  difierence;  let  us  say  now,  as  we  have 
aid  on  another  occasion,  we  will  assert,  maintain, 
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and  yindicate  our  riffhts,  or  put  to  ever^r  hazard 
what  you  pretend  to  hold  in  such  hieh  estimation. 
Mr.  R.  said  he  recollected  perfectly  well,  in  the 
celebrated  election  of  Thomas  Jefferson  and  Aaron 
Burr — they  live,  said  he^  illustrious  examples  of 
the  merits  of  their  respective  partisans — what  were 
we  then  told  ?  Why,  that  we  must  withdraw  our 
opposition,  or  there  would  be  no  election ;  that  a 
dissolution  of  the  Union  impended ;  that  volcanoes 
began  to  play ;  that  earthquakes  yawned  beneath 
us ;  and,  recollect,  sir,  we  had  a  rresident  in  the 
chair  who  had  a  majorityr  ih  this  House,  small  as 
it  was.  He  treated  the  idea  of  givinff  way  with 
derision  and  scorn.  We  said  we  will  not  five 
way,  and  you  must  take  the  consequences.  We 
appealed,  said  Mr.  R.,  to  the  good  sense  of  the 
nation;  and  I  do  now  appeal  to  this  nation,  said 
he,  whether  this  pretended  sympathy  for  the  rights 
of  free  negroes  and  mulattoes  is  to  supersede  the 
riffhts  of  the  free  white  citizens,  of  ten  times  their 
wnole  number.  They  gave  wav,  sir.  said  Mr.  R. ; 
the  sheep  is  the  most  timid  and  nelpless  of  all  ani- 
mals ;  it  retreats  before  any  attack  is  offered  to  it. 
The  President  of  the  United  States,  said  Mr.  R., 
possesses  ereat  powers  and  highly  responsible  func- 
tions, and  should  be  looked  up  to  with  veneration 
and  deference,  because  he  is  the  Chief  Magistrate 
of  a  people^  legally  appointed  by  their  suffrages. 
But  a  President  of  the  United  States,  appointed 
by  the  exclusion  of  the  votes  of  those  who  are  the 
same  flesh  and  blood  as  ourselves — for  the  people 
of  Missouri  are  not  natives  of  Missouri,  with  the 
exception  of  a  few  French  and  still  fewer  Span- 
iards— is  no  more  the  Chief  Magistrate  of  this 
country  than  that  thing — that  pageant,  which  the 
majorities  of  the  two  Houses  proposed  to  set  up 
just  twenty  years  afo — a  President  made  by  law — 
no,  by  the  form  andcolor  of  law,  against  the  princi- 
ples of  the  Constitution,  and  in  violation  of  the 
rights  of  the  freemen  ot  this  country.  Sir,  said 
Mr.  R.,  I  would  not  give  a  button  for  him.  On 
his  personal  account,  and  for  his  personal  quali- 
ties, I  might  treat  him  with  respect  as  an  indi- 
ridual,  but  as  Chief  Magistrate  or  this  country,  he 
would  be  more  odious  to  my  judgment  than  one 
of  the  house  of  Stuart  attempting  to  seat  himself 
on  the  throne  of  England,  in  defiance  of  the  laws 
of  succession  and  of  the  opinion  of  the  people. 
We  have,  I  am  afraid,  so  long  basked  in  tne  im- 
pure atmosphere,  not  of  this  House,  but  of  this 
Court,  that — 

Mr.  Clay  here  claimed  the  floor,  which  he  had 
yielded  to  the  gentleman  only  for  the  purpose  of 
making  an  explanation. 

Mr.  Ranuolph  took  his  seat,  saying  that  he 
would  give  way  to  the  honorable  genueman  in 
every  thing  but  one. 

Mr.  Clay  said  he  really  saw  no  difl&culty  in  this 
business ;  and,  before  he  sat  down,  should  make  a 
motion,  with  a  view  to  put  an  end  to  this  discus- 
sion. The  House  and  Senate  have,  by  a  joint  act, 
this  day  agreed,  that,  in  the  event  of  an  objection 
being  made  to  tne  vote  of  Missouri,  her  vote  should 
be  counted  hypothetically ;  that  the  whole  num- 
ber should  be  announcea,  including  the  vote  of 
Missouri,  and  that  the  number  should  also  be  stated 


as  it  would  be,  the  vote  of  Missouri  beins  ex- 
cluded ;  and,  the  result  not  varying,  that  it  should 
be  declared  that,  in  either  case,  the  person  having 
the  largest  number  of  votes  was  duly  elected. 
The  motive  which  operated  on  the  joint  commit- 
tee in  recommending  this  course,  and  on  the  two 
Houses  in  adopting  it,  was  to  avoid  the  very  diffi- 
cultyr  into  which  the  House  was  about  to  precipi- 
tate itself.  It  was  an  effort  to  provide,  by  previous 
arrangement,  for  the  very  contingency  wnich  has 
arisen.  The  moment  the  objection  was  made,  in 
that  instant  the  rule  adopted  this  morniog  took 
effect.  Mr.  C.  said  it  therefore  appeared  to  him, 
with  very  great  deference  to  the  course  of  the  pre- 
siding officer  of  the  Senate,  that  he  ought  to  have 
gone  on,  and,  after  the  votes  had  been  summed 
up,  to  have  made  the  annunciation  as  proposed  in 
thejoint  resolution  adopted  this  morning. 

The  two  Houses  ought  not,  in  the  opinion  of 
Mr.  C,  to  have  separated  until  they  had  consum- 
mated what  had  been  stipulated  for.  He  was  now 
not  willing  to  take  up  any  proposition  on  this  sub- 
iect  or  any  other^  however  unwilling  he  might 
nave  been  to  meet  it  at  any  other  time.  He  was  op- 
posed to  do  so,  because  to  do  so  is  a  violation  of 
good  faith  between  the  two  Houses,  as  pledged  by 
the  arrangement  of  this  morning.  He  had  not  a 
doubt,  he  said,  that  Missouri  might  be  admitted 
into  tne  Union  in  a  variety  of  ways,  and  very  pos- 
sibly, on  proper  examination,  the  mode  now  pro- 
posed might  be  one  of  them,  by  the  two  Houses, 
jointly  or  separately,  giving  her  the  exercise  of  a 
rieht  which,  as  a  State,  would  belong  to  her.  The 
l£)use,  however,  as  well  as  the  Senate,  had  yir- 
tually  determined  to  get  round  that  question  to- 
day, and  to  put  an  end  to  any  controversy  which 
might  arise  m  respect  to  it,  in  the  manner  contem- 
plated by  the  second  resolution  passed  this  morn- 
ing. Mr.  C.  therefore  moved  that  the  subject 
now  under  consideration  be  laid  on  the  table,  1^ 
order  to  resume  the  business  which  had  been  in- 
terrupted by  the  retirement  of  the  Senate. 

Mr.  Stobbs  demanded  the  reading  of  the  first 
resolution  which  passed  this  House,  as  compared 
ivith  that  which  passed  the  Senate. 

[Here  took  place  an  explanation  of  a  variation 
which  had  taken  place  in  the  form  of  the  resolve. 
As  it  came  from  the  Senate  the  President  of  the 
Senate  was  to  preside  over  the  joint  meeting.  As 
reported  by  the  committee  on  the  part  of  this 
House  the  President  of  the  Senate  was  to  preside 
over  the  Senate,  and  the  Speaker  was  to  preside 
over  the  House  of  Representatives.  This  altera- 
tion was  made,  because  it  was  known  that  the 
House  of  Representatives  would  not  have  agreed 
to  the  other  course,  and  a  collision  might  nave 
arisen  between  the  two  Houses.  It  may  be  added, 
that  the  Senate  were  not  aware,  when  they  came 
into  the  Hall,  of  the  change  of  the  arrangement, 
but  supposed  it  to  stand,  as  they  had  voted  it 
Their  retirement  from  the  Chamber  arose  from 
the  President  of  the  Senate  having  learned  these 
facts  after  he  was  seated  in  his  place  in  the  Hall. 
He  would  otherwise,  it  is  supposed,  have  ffone  on 
to  proclaim  the  result,  immediately  after  Mr.  Liv- 
ebmobb's  objection,  as  prescribed  in  the  resolution.] 
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Some  conversation  took  place  between  Messrs. 
SjfiTfl  of  Maryland,  Clay,  Randolph,  Nblson 
of  Virginia,  Foot,  and  Cobb,  as  to  the  state  in 
which  matters  would  be,  on  the  Senate's  return. 
Some  of  the  gentlemen  contended  that,  on  the 
Senate's  return,  matters  would  stand  just  as  they 
did  before,  and  the  same  difficulty  as  had  already 
presented  itself  would  again  arise.  Others  con- 
tended, and  the  majority  appeared  to  be  with  them, 
that,  on  the  return  of  the  Senate,  the  President 
would  go  on  to  declare  the  result,  as  directed  in 
the  second  joint  resolution  of  this  morning. 

Mr.  LivBRMORE,  in  the  course  of  these  ^ultory 
remarks,  took  an  opportunity  to  vindicate  his  con- 
duct in  offering  the  objection  to  the  votes  of  Mis- 
souri. It  was  a  duty  necessary  to  be  performed  by 
somebody ;  having  no  wish  to  be  forward  in  the 
business,  he  had  endeavored  to  persuade  several 
gentlemen  to  present  it — but,  they  declining  to  do 
so,  it  had  become  his  dutv  to  do  it,  and  in  his 
o^ion  he  had  done  it  at  tne  proper  moment.* 

The  question  was  taken  on  Mr.  Clay's  motion 
to  lay  Mr.  Floyd's  resolution  on  the  table,  and 
decided  in  the  affirmative,  ayes  103.  And  then, 
on  motion  of  Mr.  Clay,  it  vras  ordered,  that  a 
message  be  sent  to  the  Senate  to  inform  that  body 
that  the  House  is  now  ready  to  receive  the  Senate 
in  the  Chamber  of  the  House  of  Representatives, 
for  the  purpose  of  continuing  the  enumeration  of 
the  voles  of  the  Electors  for  President  and  Vice 
President, according  to  the  joint  resolutions  agreed 
upon  between  the  two  houses ;  and  that  the  Clerk 
go  with  the  said  message. 

The  Clerk  accordingly  went  with  the  said  mes- 
sage; and  be  bding  returned-^ 

The  Senate  aeain  appeared,  and  took  seats  in 
the  House  as  before. 


•  FKBtttTAftT    17,    1821. 


Mestn.  Gales  <|  Seaton  .* 

In  your  report  of  the  trtosactioofl  in  the  House  of 
I^epfesantatives  on  the  I4th  instant,  you  observe  that 
'<  Mr.  Liveraiore  took  an  opporiontty  to  vindicata  bis 
conduct  in  ofiering  his  objections  to  the  votes  from 
Missouri."  But  you  omit  the  only  circumstance  which 
rendered  any  observations  on  his  part  necessary ;  for 
certainly  the  objection  was  in  substance  proper,  and 
eveiy  member  of  Congress  had  a  right  to  make  it. 
The  truth  is,  Mr.  Smith,  of  Maryland,  in  the  course  of 
debate,  said  to  this  effect :  that  the  abrupt  departure 
of  the  Senate,  and  all  the  difficulty  which  ensued, 
ought  to  be  imputed  to  the  gentleman  from  New 
Hampshire,  Mr.  L.,  who  made  his  objection  too  soon, 
instead  of  waiting,  as  he  should  have  done^  till  after 
the  Mssouri  votes  were  counted.  In  answer  to  this 
charge,  Mr.  L.  made  a  ftw  remarks,  which  yon  have 
not  reported,  but  which  probably  convinced  even  Mr. 
Smith  that  the  objection  to  counting  the  votes  from 
Miseouri  was  interposed  at  the  proper  moment. 

A.  D. 

[Our  correspondent  is  perfectly  right.  Mr.  Liver- 
more  did  not  certainly  vindicate  the  course  he  had 
taken,  until  it  had  been  impugned  by  others.  We 
were  so  cramped  for  room  in  onr  report,  that  we  were 
obliged  to  generalize  the  incidental  remarks,  and,  in 
doing  so,  peihaps  a  wrong  impression  may  have  been 
given  to  Mr.  £.'s  observations.]— £(li/ors  National 
InteUigeneer. 


The  President  of  the  Senate,  in  the  presence  of 
both  Houses,  proceeded  to  open  the  certificate  of    ^ 
the  Electors  of  the  State  ot  Missouri,  which  he 
delivered  to  the  tellers,  by  whom  it  was  read,  and 
who  registered  the  same. 

And  the  votes  of  all  the  States  havinip^  been  thus 
counted,  registered,  and  the  lists  thereof  compared, 
they  were  delivered  to  the  President  of  the  Senate, 
by  whom  they  were  read,  as  already  printed. 

The  Presicfent  of  the  Senate  then,  m  pursuance 
of  the  resolution  adopted  by  the  two  Houses,  pn>- 
oeeded  to  announce  the  state  of  the  votes  to  the 
two  Houses  of  Congress,  in  joint  meeting  assem- 
bled, as  follows : 

"  Were  the  votes  of  Missouri  to  be  counted,  the  re- 
sult wonld  be-— For  Jaxxs  Monrob,  of  Virginia,  fsf 
President  of  the  United  States,  281  votes:  if  not 
oonnted,  for  Javks  MoimoK,  of  Virginia,  S26  votes  :-^ 
For  Dakixk  D.  Toxpkivs,  of  New  York,  for  Vice 
President  of  the  United  States,  218  votse:  if  not 
counted,  for  Dahixi.  D.  Toxpkivs,  of  New  York,  for 
Vice  President  of  the  United  Sutes,  215  votes.  But 
in  either  event,  Jaxxs  Moxbox,  of  Virginia,  has  a 
majority  of  the  votes  of  the  whole  number  of  Blectors 
for  President,  and  Dabtixl  D.  Toxpkiks,  of  New 
York,  has  a  majority  of  the  votes  of  the  whole  number 
of  Electors  for  Vice  President  of  the  United  SUtes." 

The  President  of  the  Senate  had  proceeded  thus 
far,  or  nearly  thus  far,  in  the  proclamation,  when 
Mr.  Floto,  of  Virginia,  addressed  the  Chair,  and 
inquired  whether  the  votes  of  Missouri  were  or 
were  not  counted. 

Cries  of  Order !  Order !  were  so  loud  as  to 
drown  Mr.  Floyd^s  voice. 

[The  President  of  the  Senate  had  hesitated  in 
the  proclamation,  on  Mr.  Floyd  addressing  the 
Chair.] 

Mr.  Randolph  rose,  and  was  addressing  the 
Chair,  when  loud  cries  of  Order!  Order !  resounded 
from  many  voices. 

The  Speaker  pronounced  Mr.  Randolph  to  be 
out  of  order,  and  mvited  him  to  take  his  seat. 

Mr.  BansH  demanded  that  Mr.  Randolph 
should  be  allowed  to  proceed,  and  declared  his  de- 
termination to  sustain  his  right  to  do  so.  Mr.  B. 
was  also  loudly  called  to  order. 

Mr.  Floyd  demanded  of  the  Chair  whether  he 
was  considered  in  order  or  not. 

The  Speaker  determined  that  he  was  not  in 
order  at  this  time,  the  only  business  being  at  that 
present  time  that  prescribed  by  the  rule  of  this 
morning. 

There  was  considerable  murmuring  at  this  de- 
cision ;  but  order  was  restored ;  when  the  Presi- 
dent of  the  Senate  concluded  his  annunciation  as 
follows : 

'*  I  therefore  declare  that  Juixs  Moirnox,  of  Vif* 
ginia,  is  duly  elected  Preadent  of  the  United  States, 
for  fear  years,  to  commence  on  the  fourth  day  of 
March,  181U ;  and  that  Daitixl  D.  Toxpkivs,  of 
New  York,  is  duly  elected  Vice  President  of  the  Uni- 
ted States,  for  the  like  term  of  four  years,  to  coia* 
mence  on  the  said  fourth  day  of  March,  1821." 

As  the  President  concluded — 
Mr.  Randolph  addressed  the  Chair;  but  was 
required  to  take  his  seat. 
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On  motiiOB  by  a  member  of  the  Senate,  the  Sen- 
ate retired  from  the  hall. 

After  they  retired,  and  the  House  being  called 
to  order — 

Mr.  Randolph,  who  had  still  retained  the  floor, 
vas  heard  addressing  the  Chair.  He  spoke  for 
some  time,  without  being  distinctly  heard,  owioff 
to  the  confusion  in  the  hall.  He  had,  he  sai(L 
seen  every  election  of  President  of  the  United 
States,  except  that  of  the  present  Chief  Magis- 
trate, and  he  had  never  before  heard  any  other 
form  of  proclamation  than  that  such  was  the 
vikoiU  number  of  votes  given  in  \  that  such  a  per- 
son, A  or  B.  had  so  many,  and  was  therefore 
elected  President  or  Vice  President  of  the  United 
States.  On  this  occasion  no  such  annunciation 
had  been  made,  and  the  presiding  officer  might 
just  as  well  have  said  that  James  Claxton  or 
Thomas  Dunn  was  elected  President  of  the  Uni- 
ted States.  Were  gentlemen  to  be  put  down  by 
clamor  and  by  force  here  for  getting  up  to  assert, 
not  only  their  rights,  but  the  rights  of  the  whole 
people  of  the  United  States  ?  Sir,  said  he,  your 
election  is  vitiated ;  you  have  flinched  from  the 
question ;  you  have  attempted  to  evade  the  decis- 
ion of  that  which  was  essential  to  the  determina- 
tion of  who  is  and  who  is  not  elected  Chief  Ma- 
gistrate of  the  United  States.  Mr.  R.  concluded 
his  remarks  by  moving  resolutions  declaring  the 
election  to  be  illegal,  &c.    They  were  as  follows : 

1.  Ruohedt  Thmt  the  electoral  votes  of  the  State  of 
MiMouri  have  this  day  been  counted,  and  do  coaati- 
tBte  a  part  of  the  majority  of  two  hundred  and  thirty- 
one  votes  given  for  President,  and  of  two  hundred  and 
eighteen  votes  given  for  Vice  President. 

2.  Resolved,  That  the  whole  number  of  Electors 
appointed,  and  of  votes  given  for  President  and  Vice 
President,  has  not  been  announced  by  the  presiding 
officer  of  the  Senate  and  House  of  Representatives, 
agreeably  to  the  provision  of  the  Constitutipn  of  the 
United  States,  and  that  therefore  the  proceeding  has 
been  irregular  and  illegal. 

Whilst  Mr.  R.  was  reducing  his  motion  to 
writing,  several  gentlemen  claimed  the  floor. 

The  Speaker  determined  that  Mr.  Lathrop 
was  entitled  to  it;  and  Mr.  L.  moved  to  adjourn. 

Mr.  Floyu  claimed  the  right  of  the  floor,  as 
rising;  first,  and  demanded  to  be  heard. 

The  Speaker  affirmed  Mr.  Lathrop's  right. 

Mr.  J>*L0YD  was  about  appealing  from  the  de- 
cision of  the  Chair,  but  did  not. 

Mr.  RiNGGOLu  having  demanded  the  yeas  and 
nays  on  the  question  of  adjournment,  the  question 
was  taken  accordingly,  as  follows : 

YxAs — Messrs.  Adams,  Allen  of  Massachasetts,  Al- 
len of  New  York,  Anderson,  Baker,  Bateman,  Beecher, 
Boden,  Bofibm,  Cannon,  Case,  Clagett,  Clark,  Clay, 
Cook,  Crafts,  Culpeper,  Cushman,  Cutbbert,  Dane, 
Darlington,  Dcnnison,  Eddy,  Edwards  of  Connecti- 
cut, Edwards  of  Pennsylvania,  Fay,  Folger,  Foot, 
Forrest,  Fuller,  Oorham,  Gross  of  Now  York,  Gross 
of  Pennsylvania,  Guyon;  HacUey,  Hall  of  New  York, 
Hardin,  Hemphill,  Hendricks,  Herrick,  Hibshman, 
Hill»  Hobart,  Hooks,  Hostetter,  Kendall,  Kinsey,  Kins- 
ley, Lathrop,  Lincoln,  Livermore,  Maday,  McCoy, 
MoCuUougl^  Mallary,  Marchand,  Meech,  Meigs,  Mo- 
nell,  R.  Moore,  S.  Moore,  Morton,  Moseley,  Murray, 


Nelson  of  Massachusetts,  Parker  of  Massachusetts, 
Patterson,  Phelps,  Philson,  Pitcher,  Plumer,  Rankin, 
Richards,  Richmond,  Robertson,  Rogers,  Ross,  Russ, 
Sergeant,  SiUbee,  Sloan,  Stevens,  Street,  Strong  of 
Vermont,  Strong  of  New  York,  Tomlinson,  Tompkins, 
Tracy,  Udree,  Upham,  Van  Rensselaer,  Wallace,  Wen- 
dover,  Whitman,  and  Wood — 95. 

Nats— Messrs.  Alexander,  Allen  of  Tennessee,  Ar- 
cher of  Maryland,  Archer  of  Yiiginia,  BaMwin,  Bar- 
bour, Bayly,  Bloomfield,  Brevard,  Brown,  Bmrii, 
Bryan,  Campbell,  Cobb,  Cocke^  Crawford,  Culbretb, 
Davidson,  Earle,  Edwards  of  North  Carolina,  Floyd, 
Gamett,  Gray,  Hall  of  North  Carolina,  Jackson,  JoIuk 
son,  Jones  of  Virginia,  Little,  McCreary,  McLean  of 
Kentucky,  Meroer,  Metcalf,  T.  L.  Moore,  Neale,  Nel* 
son  of  Virginia,  Newton,  Pinckney,  Randolph,  Reid, 
Rhea,  Ringgold,  Shaw,  Simkins,  Swearingen,  Trim- 
ble, Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Tyler,  Williams  of  Virginia,  and  Williams  of  North 
Carolina — fiO. 


Thursday,  February  15. 

Mr.  Newtoz«,  from  the  Committee  on  Com- 
merce, reported  a  bUl  to  abolish  certain  ports  of 
entry ;  to  establish  ports  of  delirery,  and  for  other 
purposes ;  which  was  read  twice,  and  committed* 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  makine  ap» 
propriations  for  the  naval  service  of  the  United 
States  for  the  year  1821 ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  whole  House 
to-morrow. 

Mr.  Anderson,  from  the  Committee  on  the 
Public  Lands,  to  which  was  referred  the  bill  from 
the  Senate,  entitled  '^An  act  for  the  relief  of  the 
purchasers  of  public  lands  prior  to  the  first  day  of 
July,  1820,"  reported  the  same  without  amend- 
ment ;  and  it  was  committed  to  the  Committee  of 
the  W'hole,  to  which  is  committed  the  bill  regu- 
lating the  payment  of  debts  due  from  the  pur- 
chaaers  of  public  lands. 

Mr.  Edwards,  of  North  Carolina,  waived  for 
the  present  his  intention  to  make  a  motion  on  the 
Missouri  subject,  according  to  his  notice  of  yestcr^ 
day.  pertly  because  he  had  little  hope  of  success 
in  tne  motion,  and  partly  because  it  was  }nx)bable 
some  motion  might  be  made  more  palatable  to  the 
House. 

Mr.  Clark,  of  New  York,  submitted  the  follow- 
ing motion,  accompanying  it  with  some  remarks 
in  support  of  it : 

Resolved  by  the  Senate  and  House  of  Representor 
fives  of  the  United  States  of  America,  in  Congress 
assembled,  That  Missouri  shall  be  admitted  into  this 
Union  on  an  equal  footing  with  the  original  States,  in 
all  respects  whatsoever,  on  the  first  Monday  in  Decem- 
ber neit :  Provided,  That,  previous  to  the  said  first 
Monday  in  December  next,  Missouri  shall  have  ex- 
punged from  her  constitution  the  following  clause,  to 
wit :  "  It  shall  be  the  duty  of  the  Legislature,  as  soon 
as  may  be,  to  pass  laws  to  prevent  free  negroes  and 
mulattoes  from  coming  to  or  settling  in  this  Stale^ 
under  any  pretext  whatever."  And  that  on  said  day, 
certified  copies  of  said  constitution,  so  amended,  shall 
be  delivered  to  the  President  of  the  Senate  and  Spea* 
ker  of  the  House  of  Representatives  of  the  United 
States. 
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On  the  question  to  proceed  to  the  consideration 
of  this  resolution,  it  was  decided  in  the  affirmative, 
by  a  vote  of  60  to  46. 

Mr.  Clark,  not  desirins  the  resolution  to  be 
-acted  on  to-day,  moved  to  lay  it  on  the  table ;  and 
the  motion  was  agreed  to — ayes  73. 

The  Speaker  laid  before  the  House  a  letter  from 
'Colonel  Decius  Wadsworth,  of  the  Ordnance  de- 
partment, explanatory  of  the  circumstances  attend- 
ing the  loans  of  powder,  lead,  dec,  belonging  to 
the  United  States,  to  private  individuals,  and 
which  have  been  made  the  subject  of  inquiry  in 
this  House,  as,  also,  containing  a  defence  of  his 
conduct  in  those  transactions ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  the 
following  letter  from  the  Secretary  of  War : 

DxPABTXSirT  ov  Wab,  Feb,  12,  1821. 

8iR :  In  compliance  with  a  resolution  of  the  House 
of  Representatives  of  the  9th  instant,  directing  "  that 
the  Secretary  of  War  report  to  that  House  the  pro- 
gress which  has  been  made  by  the  Board  of  Engineers 
in  determining  the  sites  and  places  of  fortifications  of 
the  coast  of  the  United  States ;  the  sites  which  may 
have  been  selected ;  the  estimates  of  the  expense  in 
completing  the  several  works ;  the  number  of  troops 
necessary  to  garrison  them  in  peace  and  in  war ;  the 
progress  made  in  erecting  the  fortifications ;  the  ad- 
vantages resulting  from  the  system,  when  completed, 
particularly  in  reducing  the  expense  of  defendini;  the 
Atlantic  frontier,"  I  have  the  honor  to  enclose  a  report 
of  the  Board  of  Engineers,  marked  A,  and  a  report  of 
the  Engineer  department,  marked  B,  which  give  the 
information  required  by  the  resolution. 

It  may  be  proper  to  observe,  that  the  projected  forti- 
fications hare  been  distributed  into  three  classes,  ac- 
cording to  their  relative  importance,  and  that  it  is  de- 
termined to  erect  those  of  the  let  class  previous  to  the 
commencement  of  the  2d  and  Sd  classes,  with  the  ex- 
ception of  the  works  at  Mobile  Point  and  Dauphine 
Island.  These  works  were  commenced  in  preference 
to  those  projected  at  Bayou  Bienvenue  and  Fort  St. 
Philip ;  for,  although  the  latter  are  placed  in  the  first 
class,  it  was  not,  however,  deemed  proper  to  commence 
with  them,  as  they  were  much  less  extensive  than  the 
two  former,  and  could  be  completed  in  a  short  time, 
should  the  state  of  our  relations  with  other  Powers 
render  it  necessary. 

The  contractors  for  the  works  at  Regolets  were,  by 
the  arrangements  with  them,  to  have  erected  those 
contemplated  at  Chef  Monteur,  but  so  many  impedi- 
ments have  been  encountered  that  it  has  been  neces- 
sary for  them  to  confine  their  operations  wholly  to  the 
former. 

I  have  the  honor  to  be,  &c. 

J.  C.  CALHOUN. 

Hon.  J.  W.  Tatlor, 
Speaker  House  of  Representatives. 

The  letter  and  accompanying  documents  were 
ordered  to  lie  on  the  table. 

The  Speaker  then  announced  the  unfinished 
business  of  yesterday,  being  Mr.  Ranuolph's  res- 
olutions respecting  the  legality  of  the  Electoral 
votes.  And  on  the  question,  will  the  House  now 
proceed  to  the  consideration  of  these  resolutions  ? 
It  was  decided  in  the  negative,  by  a  majority  of 
about  30  votes. 


BOUNTY  TO  FISHING  VESSELS. 

The  House  then,  on  motion  of  Mr.  McLean, 
proceeded  to  the  consideration  of  the  resolution 
submitted  by  him  some  time  ago,  viz : 

Resolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  communicate  to  this  House  a  statement  of 
the  bounties  and  allowances  paid  to  fishing  vessels 
each  year,  from  the  commencement  of  the  Government 
to  the  present  time. 

Mr.  Nelson,  of  Massachusetts,  moved  to  amend 
the  same  by  adding  thereto  the  following: 

"  And  of  the  quantity  of  salt  imported  annually,  and 
not  re-exported  with  benefit  of  drawback;  aliio  the 
amount  of  duty  annually  collected  on  the  same  during 
the  period  aforesaid." 

This  motion  to  amend  was  negatived  by  a  small 
majority. 

Mr.  Nelson,  of  Massachusetts,  then  moved  to 
amend  Mr.  McLean's  motion  by  adding  thereto 
the  following : 

'*  And  of  the  quantity  of  salt  annually  imported  into 
each  State  and  not  re-exported  with  benefit  of  draw- 
back ;  also,  the  amount  of  duty  annually  collected  on 
the  same  in  each  State  during  the  time  aforesaid." 

This  amendment  was  agreed  to ;  and  the  reso- 
lution, as  amended,  was  then  adopted,  as  follows: 

Resolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  communicate  to  this  House  a  statement  of 
the  bounties  and  allowances  paid  to  fishing  vessels  in 
each  year,  from  the  commencement  of  the  Govern- 
ment to  the  present  time;  and  of  the  quantity  of  salt 
annually  imported  into  each  State,  and  not  re-exported 
with  benefit  of  drawback ;  also,  the  amount  of  duty 
annually  collected  on  the  same,  in  each  State,  during 
the  time  aforesaid. 

THE  SLAVE  TRADE. 

Mr.  Meigs,  of  New  York,  rose  for  the  purpose 
of  calling  the  attention  of  the  House  to  certain 
resolutions  which  he  had  the  honor  of  submitting 
to  its  consideration  at  the  last  session  of  Congress. 
These  resolutions  related  to  the  subject  of  slavery. 
He  had,  he  said,  somewhat  modified  the  resolu- 
tions offered  at  the  last  session,  and  would  now 
read  them  to  the  House  before  ne  proceeded  fur- 
ther to  explain  his  views  in  relation  to  them.    He 
was  aware  that,  on  the  first  mention  of  this  sub- 
ject, unpleasant  feelings  might  be  excited  in  one 
part  of  the  House,  but  he  trusted,  on  examination 
of  the  proposed  plan,  it  would  appear  less  objec- 
tionable tnan  was    oelieved;  and   he   ardently 
hoped,  indeed,  that  ultimately  it  might  be  founa 
the  means  of  closing  forever,  by  one  of  the  most 
fflorious  acts  of  legislation  that  ever  proceeded  - 
From  any  legislative  body,  the  growing  contro- 
versy between  the  North  and   South,  acknowl- 
edged on  all  hands  to  be  of  a  most  serious  and 
alarming  nature.    [Mr.  M.  read  his  resolutions,  as 
below.]     When,  he  said,  it  was  considered  that, 
in  the  certain  increase  of  our  population,  doubling 
in  twenty-five  years,  we  should  see,  in  half  a  cen- 
tury, not  less  tnan  forty  millions  of  people  in  the 
United  States^  of  which  perhaps  twenty  would  be 
inhabitants  of  the  vast  coud  tries  beyond  the  Mis- 
sissippi, we  cannot  fail  to  admit  that  the  five  hun- 
dred millions  of  acres,  contemplated  to  be  devoted 
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as  a  fund  for  the  emancipation  of  slaves,  will  have  j 
had  a  value  more  than  competent  to  the  redemp- 
tion and  colonization  of  all  such  of  our  slave  pop- 
ulation as  it  shall  be  found  expedient  or  desirable 
to  part  with.    Let  me  endeavor,  said  he,  to  show 
in  a  few  words  the  practical  operation  of  this 
fund.    Suppose  the  lands,  intended  to  constitute 
this  fund,  to  be  surveyed  into  the  usual  sections 
and  quarter  sections,  and  numbered;  that  the 
alternate  numbered  portions  be  sold  for  certificates 
of  the  value  of  slaves ;  that  the  intermediate  por- 
tions be  disposed  of  oniv  for  cash ;  that  the  certifi- 
cates, of  value  of  slaves  '\3%  furnished  in  the  follow- 
ing manner :  whenever  the  owner  of  slaves  is  will- 
ing to  part  with  them,  let  him  make  application 
to  the  district  jud^e  of  the  district,  who,  with  the 
marshal  of  the  district,  shall,  together  with  the 
owner  and  some  discreet  person  appointed  on  his 
part,  ascertain  the  value  of  the  slaves  proposed  to 
be  emancipated ;  that,  when  such  valuation  is- 
made,  it  shall  be  at  the  option  of  the  owner  finally 
to  accede  to  it ;  that,  on  his  consent,  the  district 
judf^e  shall  deliver  to  him  a  certificate  of  such  val- 
uation, which  shall  be  receivable  only  in  payment 
for  the  alternate  sections  of  which  I  have  spoken. 
Then,  will  it  not  be  apparent,  that,  if  such  alter- 
nate sections  are  purchased  with  such  certificates, 
the  intermediate  portions  will  acquire  a  value 
which  will  command  sufficient  sums  of  money  to 
defray  the  expenses  of  colonisation?     Will  not 
this  operation  proceed  pari  passu  7    Mr.  M.  said 
he  had  witnessed,  with  constant  anxiety,  the  pro- 
gress of  the  great  controversy  which  now  agitates 
us,  and  had,  from  the  beginning  of  his  career,  as 
a  member  of  this  House,  determined,  if  it  should 
become  necessary,  to  devote  himself  a  sacrifice  for 
the  great  object,  if  possible,  of  keeping  the  two 
great  parties  in  peace.    I  do  not  know,  said  he, 
whether  I  have  made  such  a  sacrifice,    it  is  prob- 
able I  have,  by  the  well  known  course  which  I 
have  pursued  upon  this  subject.    But,  sir,  if  in- 
deed I  have  lost  the  confidence  of  those  whom  I 
represent,  I  will,  before  I  leave  my  present  station, 
at  least  make  one  efibrt  for  the  purpose  of  uniting 
the  parties  bv  the  only  measure  which  appears  to 
me  to  be  calculated  to  unite  them ;  one^  too.  in 
which  both  may  participate,  and  in  which  they 
will,  as  I  repeat,  perform  one  of  the  most  noble 
acts  of  legislation  \  one  which  I  would  not  ex- 
change for  all  the  laws  on  our  statute  book  from 
1789  to  this  day.    1  have  even  indulged  what  may 
be  considered  an  extremely  romantic  opinion,  that 
the  original  plan  of  Las  Casas,  of  preventing  the 
destruction  of  the  Indian  race  by  supplying  their 
place  with  the  hardy  natives  of  Africa,  may  yet 
terminate  in  restoring  to  Africa,  from  the  pressure 
of  the  great  necessity  which  we  feel  on  the  sub- 
ject, her  long  estranged  children,  with  the  first 
principles  of  the  Christian  religion  and  of  educa- 
tion, so  that  Africa,  long  benighted,  mav  assume 
a  respectable  rank  among  the  people  of  the  world. 
Mr.  M.  then  submitted  the  following  resolution : 

Whereas  slavery  in  the  United  States  is  an  evil 
acknowledged  to  be  of  great  and  increasing  magni- 
tade,  and  which  merits  the  greatest  efforts  of  this  na- 
tion to  remedy ;  therefore, 


Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  devoting  five  hundred  millions 
acres  of  public  lands  nest  west  of  the  Mississippi  as  a 
fund  for  the  purpose  of,  in  the  firyt  place,  employing  a 
naval  force,  competent  to  the  annihilation  of  the  slave 
trade.  Secondly,  the  gradual  emancipation  of  slaves, 
by  a  voluntary  exchange  of  the  lands  for  them ;  and, 
lastly,  colonizing  such  emancipated  slaves  in  such  way 
as  may  be  conducive  to  their  happiness  in  their  origi- 
nal country,  Africa:  Provided,  That  no  such  exchange 
of  lands  for  slaves  shall  ever  be  suffered  or  allowed, 
except  upon  the  perfectly  ascertained  consent  of  such 
slaves,  to  be  colonized  in  Africa :  And  provided  also, 
That,  wherever  such  exchanges  are,  or  shall  be  made, 
no  separation  of  husband  and  wife,  or  parent  and 
child,  shall  be  permitted  contrary  to  their  well  ascer- 
tained consent. 

The  question  on  proceeding  to  consider  the  res- 
olution was  decided  in  the  affirmative — 63  to  50 
votes. 

Mr.  Floyd  said,  he  did  not  much  approve  of 
this  plan  himself,  but,  if  it  was  to  be  adopted,  he 
wished  to  make  it  as  perfect  as  he  could.  He 
therefore  moved,  as  an  amendment,  to  come  in 
immediatelv  before  the  proviso,  the  following:  ''or 
'  distributea  in  equal  proportions  among  the  Oon- 
'  gressional  districts  of  the  different  States,  begin- 
'  ning  with  the  State  of  Maine,  and  so  in  regular 
'  order  southward." 

Mr.  Clark,  of  New  York,  moved  to  lay  the 
resolution  on  the  table. 

Mr.  Meigs  expressed  his  regret  that  the  gentle- 
man should  have  thought  proper  to  offer  this 
amendment,  which  had  the  air  of  treating  his 
proposition  with  contempt.  There  was  reason 
why  a  different  treatment  should  have  been  ex- 
tended to  him ;  and  he  had  hopes  that  the  gentle- 
man, to  oblige  him,  would  witndraw  his  proposed 
amendment. 

Mr.  Floyd  said,  that  the  £rentleman  from  New 
York  was  one  of  the  last  whom  he  should  have 
thought  of  treating  disrespectfully.  To  oblise 
him,  lie  would  withdraw  his  amendment.  At  the 
same  time  he  thought  it  a  good  one,  and  that  some 
such  must  necessarily  be  a  part  of  any  plan  of  the 
kind. 

The  question  on  laying  the  resolution  on  the 
table  was  decided  in  tne  affirmative — 66  to  55. 

PAY  OF  ARMY  OFFICERS. 

On  the  motion  of  Mr.  Cocke,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  bill  to  equalize  the  pay  of  officers  of  the  Armjr. 

Mr.  Cocke  explained  to  the  House,  much  m 
detail,  the  amount  of  emoluments  now  received  by 
the  officers  of  the  Army,  &c. 

The  consideration  of  this  bill,  and  the  questions 
on  filling  the  blanks  with  the  various  sums  pro- 
posed, involving  a  discussion  of  the  amount  of 
compensation  proper  for  the  different  grades,,  posi- 
tively and  relatively,  occupied  the  Committee  un- 
til the  usual  hour  of  adjournment. 

Mr.  Foot,  of  Connecticut,  remarked,  that  he 
had  hoped  some  member  of  the  committee  which 
reported  the  bill  would  have  given  the  answer  to 
the  gentleman  from  Louisiana  (Mr.  Butler) 
who  moved  to  strike  out  the  first  section,  with  the 
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avowed  desi^  of  destroying  the  bill^  and  had  ex- 
pressed his  full  belief  that  no  savins  of  money 
would  be  effected  by  its  passage ;  and  nad  also  de- 
manded of  any  member  to  point  out  a  single  in- 
stance in  which  even  a  cent  would  be  saved  by 
the  passage  of  the  bill.    But,  said  Mr.  F.,  as  the 

fenUeman  who  reported  the  bill  is  not  in  his  seat, 
beg  leave  to  call  the  attention  of  the  gentleman, 
who  has  made  the  appeal  to  any  member,  to  one 
^ood  effect  which  will  result  from  the  passage  of 
this  bill;  and  I  presume  the  gentleman  will  be 
satisfied  that  a  very  considerable  reduction  in  the 
expenditures  in  the  Treasury  Department  will  be 
made  by  its  passage. 

The  gentleman)  on  a  moment's  reflection,  must 
see  that  the  saving  will  not  be  confined  to  the 
emoluments  of  the  offices  of  the  regular  army. 
For  the  precise  amount  in  this  particular,  I  will 
refer  him  to  the  committee,  who  will  undoubted- 
ly be  both  able  and  willing  to  give  the  gentleman 
full  information.  But,  sir,  it  requires  no  proof  to 
convince  any  one,  who  will  for  one  moment  turn 
his  attention  to  the  list  of  clerks  in  the  Treasury 
Department,  whose  whole  employment  is  to  ex- 
amine the  accounts  for  rations,  lorage,  ofileers' 
quarters,  fuel,  servants'  hire,  clothing  tor  servants, 
transportation  of  baggage,  &c.;  that  the  labors  of 
these  clerks  will  not  be  required,  and,  of  course, 
their  further  services  may  well  be  dispensed  with, 
if  the  bill  shall  pass ;  and,  let  me  inform  the  gen- 
tleman, that  more  than  one  half  of  the  present 
emoluments  of  the  ofilcers  arises  from  the  allow- 
ances for  rations,  forage,  &c.;  and,  under  the  pres- 
ent system,  employs  the  labor  of  at  least  one-fifth 
of  the  whole  number  of  clerks,  who  are  engaged 
in  the  settlement  of  the  accounts  of  the  officers. 

In  reply  to  the  gentleman  from  Pennsylvania, 
(Mr.  Sergeant,)  I  need  only  call  his  attention  to 
the  remaining  sections  of  the  bill,  to  furnish  a  com- 
plete and  satisfactory  answer  to  all  his  arguments 
in  favor  of  striking  out  the  first  section.  If  the 
gentleman  will  consent  to  leave  the  first  section  in 
tne  bill^  he  may  rest  assured  the  remaining  sec- 
tions will  obviate  every  objection  which  he  has 
raised  against  the  first  section,  and  against  the  bill 
itself. 

My  friend  from  Pennsylvania  (Mr.  Baldwin) 
has  challenged  one  good  and  substantial  reason 
why  salaries  which  have  been  established  by  law 
should  be  altered.  Sir,  I  will  endeavor  to  give 
him  at  least  one  eood  and  substantial  reason,  and 
one  which  I  think  will  satisfy  him.  If  the  salary 
of  any  officer,  although  it  may  have  been  fixed  by 
law,  is  found  inadequate  to  the  support  of  the  offi- 
cer, or  so  low  that  a  competent  officer  will  not  ac- 
cept the  office,  I  presume  he  would  agree  with  me 
that  it  ought  to  be  increased.  But,  sir,  I  have  one 
reason  to  offer  in  favor  of  the  reduction  of  the 
present  salaries  of  the  officers  of  the  Government — 
they  have  within  a  few  years  been  greatly  in- 
creased. The  Legislatures  of  almost  every  State 
this  Union  have  reduced  the  salaries  of  their 
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own  officers ;  this  is  an  expression  of  the  voice  of 
the  people,  which  cannot  be  misunderstood.  I  ask 
the  gentleman  to  look  at  the  proceedings  of  the 
L^slature  of  Pennsylvania!  the  voice  of  the 


people  has  been  fully  expressed,  and  it  must,  and 
will  be  respected. 

But,  sir,  I  have  other  reasons  for  voting  against 
the  proposition  to  strikeout  the  first  section  of  this 
bill.  Equal  justice  is  not  done  to  the  officers  un- 
der the  present  system.  Officers  of  the  same  rank, 
and  performing  the  same  duties,  do  not  receive 
equal  compensation  for  the  same  services.  The 
monthly  pay  of  your  officers,  which  is  fixed  by 
law,  forms  out  a  small  part  of  the  emoluments; 
other  charges  and  allowances  depend  upon  the 
statements  of  the  officers  themselves,  and  it  is  by 
no  means  certain  that  the  most  honest  receive  the 
greatest  emoluments. 

It  is  important  that  the  compensation  be  fixed 
and  known  to  prevent  imposition  and  frauds.  The 
returns,  which  have  been  made  to  this  House  dur* 
in^  the  present  session,  of  the  amount  of  compen- 
sation to  different  officers,  vary  very  much  in 
amount.  By  recurring  to  the  printed  documents, 
it  appears  that  the  estimated  compensation  to  a 
Major  General  varies,  or  rathes  vibrates,  from  five 
to  seven  thousand  dollars,  while  the  amount  of 
pay  fixed  by  law  is  but  two  thousand  dollars  per 
month,  making  9^,400  per  annum. 

Sir,  the  people  have  a  right  to  know  the  amount 
which  they  pay  for  services.  This  House  surely 
ought  to  know  it.  Pass  this  bill ;  give  to  each  a 
fixed  salary,  and  you  will  know  the  precise  amount. 
But,  under  the  present  system,  I  do  not  hesitate 
to  say,  no  member  of  this  House  does  know,  or 
can  know  the  amount  which  has  been,  or  will  be, 
paid  to  the  officers  of  your  army. 

The  Committee  on  Military  Affairs  are  certainly 
entitled  to  the  thanks  of  this  House,  and  of  the 
nation,  for  their  patient  and  laborious  investigation. 
And  it  will  not  be  claimed  that  the  bill  does  not 
provide  liberal  salaries  for  most  of  the  officers  in 
the  army ;  but,  sir.  I  beg  leave  to  inquire  for  some 
reason  why  the  salary  of  the  Professor  of  Natural 
and  Experimental  Philosophy,  who  is  the  Presi- 
dent of  the  Military  Academy  at  West  Point, 
should  not  be  entitlea  to  the  same  salary  as  officers 
in  the  army  of  the  same  rank  ?  By  your  laws, 
his  rank  is  that  of  a  Lieutenant  Colonel ;  and, 
while  the  bill  fixes  the  salary  of  Lieutenant  Colo- 
nels at  $1,600  per  annum,  the  salary  which  is  pro- 
posed by  this  bill  is  only  $1,000. 

One  of  the  members  of  the  committee  had  stated 
that  the  salaries  of  the  professors  in  that  institution 
have  been  regulated  by  those  of  other  literary  in- 
stitutions. But,  sir,  I  cannot  be  satisfied  with  the 
salary  of  $1,000  for  the  gentleman  who  pmides 
over  that  institution,  holding  the  rank  which  the 
law  gives  him,  while  officers  of  the  same  grade  in 
the  army  receive  $1,600;  and  I  hope  the  House 
will  not  concur  with  the  Committee  in  filling  the 
blank  with  $1,000,  but  will  allow  to  this  officer  a 
salary  of  1.500,  according  to  his  rank. 

No  gentleman  will  contend  that  his  services  are 
less  arduous,  or  less  useful,  or  that  less  talents  are 
indispensably  necessary  to  fill  this  office,  than  of 
a  Lieutenant  Colonel  in  the  army.  Besides,  gen- 
tlemen ought  to  recoUect  that  this  officer  was  se- 
lected, by  Mr.  Jefferson,  (then  President,)  on  ac- 
count of  his  superior  qualifications,  at  the  time  of 
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the  first  institution  of  this  school  of  militarjr  science, 
as  the  first  President  of  the  Academy ;  and,  in  ad- 
dition to  this,  that  he  left  an  office  with  a  salary 
of  ^,000  per  annnm,  at  the  particular  and  urgent 
solicitation  of  that  enlightened  statesman.  And  I 
appeal  to  the  Committee,  whether  it  would  be  iust 
and  reasonable  to  make  the  reduction  of  the  salary 
of  this  officer^  as  proposed  by  the  bill  ?  Can  the 
gentleman  point  out  a  sinj^le  instance  in  which 
uie  pHretident  of  a  literary  institution  does  not  re- 
ceive a  greater  salary  than  the  other  instructors  1 
If  yon  refer  to  jour  laws,  you  there  find  the  other 
professors  holdmg  the  rank  of  Majors,  and  of  course 
receivinff  a  less  salary  than  this  officer,  who  holds 
the  rank  of  Lieutenant  Colonel.  I  presume  it  is 
not  designed  to  degrade  this  officer  from  his  pres- 
ent ranS,  and  I  hope  the  House  will  be  disposed 
not  to  reduce  his  pay  below  his  rank. 

Having  got  through  the  biU,  the  Committee 
rose,  and  reported  it  to  the  House  with  amend- 
ments ;  and  the  House  adjourned. 


Friday,  February  16. 

In  calling  over  the  States  for  the  reception  of 
petitions,  when  petitions  were  called  for  from  Ten- 


Mr.  Jones,  of  Tennessee,  rose  and  said  that. 
from  the  commencement  of  the  session,  he  had 
discovered  that  the  presiding  officer  of  the  House 
had,  in  his  call  for  petitions  from  the  States,  uni- 
formly called  for  petitions  from  "  the  delegate  from 
Missouri;"  when,  in  his  opinion,  there  was  no 
such  personage  in  this  House,  and  therefore  moved 
a  discontinuance  of  such  call. 

Mr.  Speaker  declared  such  motion  out  of  order 
at  this  time,  and  Mr.  Jones  reluctantly  ffave  way, 
apparently  with  an  intention  to  renew  the  propo- 
sition when  it  should  be  in  order. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  authorize  the  building  of 
lighthouses  on  Cross  and  Pond  Islands,  in  the 
harbor  of  Boothbay.  and  at  the  mouth  of  Oswego 
river,  and  placing  buoys  on  the  Shoals  of  Nan- 
tucket and  Vineyard  Sound,  near  the  harbor  of 
Wickford,  and  on  the  Altamaha  river,  and  for 
other  purposes ;  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  whole  House  to 
which  is  committed  the  bill  making  appropria- 
tions for  the  naval  service  of  the  United  States 
for  the  year  1821. 

\Mr.  Uamfbell,  from  the  Committee  on  Private 
Land  Claims,  made  a  report  on  the  petition  of 
the  legal  representatives  of  Colonel  John  Girault, 
deeea^2  accompanied  with  a  bill  for  their  relief; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

A  Message,  received  yesterday  from  the  Prebi- 
UENT  OF  THE  Uniteo  States,  was  read,  trans- 
mitting to  the  House  the  following  letter  from 
the  Director  of  the  Mint : 

MiiTT  or  TBS  UiriTBD  8tatxs, 

January  1,  1821. 

8im :    I  htve  now  the  honor  of  laying  before  you 

a  report  of  the  operations  of  the  Mint  for  the  lest  year. 

From   the  statement  of  the  Treasurer,  herewith 


transmitted,  it  will  appear  that,  during  this  period^ 
there  have  been  struck  at  the  Mint — 

In  gold  coins,  2^806  pieces,  amounting  to  l|l* 
319,030  00. 

In  silver  coins,  1,821,153  pieces,  aaiountiDg  to 
9001,680  70. 

And  in  copper  coins,  4,407,550  pieces,  amonnting 
to  $44,075  rtO. 

Making,  in  the  whole,  nx  millions  ibar  hundred 
and  ninety-two  tbeasand  Are  hundred  and  nine  pieces; 
amoontuig  to  91,804,786  25. 

The  above  coinage  of  gold  and  eilver  has,  in  hct, 
been  the  work  of  no  more  than  nioe  months ;  for, 
from  the  deficiency  of  depositee,  the  actoal  coinage 
did  not  commence  till  the  beginning  of  April,  aad  was 
even  afterwards  frequently  interrupted,  from  the  same 
caose.  The  press  employed  in  the  copper  coinage  did 
not  continue  in  operation  more  than  six  months,  as 
the  quantity  of  copper  coins  had  accumulated  far  be- 
yond the  public  demand. 

From  the  above  statement,  with  other  well  ascer- 
tained data,  it  may,  I  presume,  be  confidently  affirmed, 
that  the  Mint,  in  its  present  improved  state,  will  be 
found  fully  adequate  lo  all  the  purposes  for  which  it 
was  originally  established. 

I  have  the  honor  to  be,  &c. 

R.  PATTERSON. 

Jaxks  Moxros,  President  of  the  U,  SL 

The  Message  was  ordered  to  lie  on  the  table. 
PAY  OF  ARMY  OFFICERS. 

The  House  proceeded  to  consider  the  amend- 
ments reported  from  the  Committee  of  the  Whole 
to  the  bill  to  fix  and  equalize  the  pay  of  the  offi- 
cers of  the  Army  of  the  United  States;  and  the 
said  amendments  being  read,  were  in  part  concur- 
red in,  and  in  part  disagreed  to  by  the  House. 

Mr.  Cannon  moved  further  to  amend  the  bill, 
by  striking  out  these  words,  being  the  latter  clause 
of  the  4th  section :  "  to  a  cadet,  one  hundred  and 
forty-four  dollars  per  annum,  and  two  rations  per 
day."  And,  also,  to  insert  in  the  bill  a  new  sec- 
tion, as  the  fifth,  to  wit : 

Sac.  6.  And  be  it  further  enacted^  That  all  laws 
or  parts  of  laws,  allowing  pay  and  rations  to  the  cadets 
of  the  Military  Academy,  be,  and  the  same  are  hereby, 
repealed,  from  and  after  the  1st  day  of  May  next,  and 
that  from  and  after  the  period  aforesaid  the  cadets  are 
released  from  any  obligation  they  may  be  under  to 
remain  at  said  Academy,  or  in  the  service  of  the  Uni- 
ted Sutes. 

And  the  question  being  taken  to  asree  to  the  said 
amendment,  it  was  determined  in  tne  negative — 
yeas  27,  nays  116,  as  follows: 

YxAS-^Messrs.  Adams,  Allen  of  Tennessee,  Baker, 
Ball,  Blackledge,  Bryan,  Cannon,  Cocke,  Earle,  Gray, 
Gross  of  New  York,  Hooks,  Hostetter,  Johnson,  Kend- 
all, McCreary,  Metcalf,  Patterson,  Philson,  Rhea« 
Ross,  Sawyer,  Strong  of  Vermont,  Tarr,  Tucker  of 
South  CaroUna,  Walker,  and  Wallace. 

Nats— Messrs.  Abbot,  Allen  of  Massachusetts,  Al- 
len of  New  York,  Anderson,  Archer  of  Maryland, 
Archer  of  Virginia,  Baldwin,  Barbour,  Bateman,  Bay- 
ly, Beecher,  Bloomfield,  Boden,  BrevanI,  Brush,  Buf- 
fum,  Butler  of  Louisiana,  Campbell,  Case,  Clagett, 
Clark,  Cobb,  Cook,  Crafts,  Crawford,  Crowell,  CuN 
breth,  Cnlpeper,  Cuahman,  CuUibert,  Dane,  Darling* 
ton,  Davidson,  Dennison,  Dewitt,  Dickinson,  Edwards 
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of  CoDoecticat,  Edwards  of  Pennsylvania,  Edwards  of 
North  Carolina,  Fay,  Floyd,  Foot,  Ford,  Fuller,  Gar- 
nett,  Gorbam,  Gross  of  New  York,  Guyon,  Hackley, 
Hall  of  New  York,  Hall  of  North  Carolina,  Hemphill, 
Herrick,  Hibshman,  Hill,  Jackson,  Jones  of  Virginia, 
Kinsey,  Kinsley,  Lathrop,  Lincoln,  Little,  Livermore, 
Maclay,  McCoy,  McCulloogh,  McLean  of  Kentucky, 
Mallary,  Marchand,  Meigs,  Montgomery,  R.  Moore, 
8.  Moore,  T.  L.  Moore,  Morton,  Murray,  Neale,  Nel- 
son of  Massachusetts,  Nelson  of  Virginia,  Newton, 
Parker,  of  Massachusetts,  Parker  of  Virginia,  Phelps, 
Pinckney,  Pilcher,  Plumer,  Rankin,  Rich,  Richards, 
Richmond,  Ringgold,  Robertson,  Rogers,  Russ,  Ser- 
geant, 8haw,  Silsbee,  Simkins,  Sloan,  Smith  of  New 
Jersey,  Smith  of  North  Carolina,  Stevens,  Street, 
Strong  of  New  York,  Swearingen,  Tomlinson,  Tracy, 
Tyler,  TJdree,  Van  Rensselaer,  Warfield,  Wendover, 
Williams  of  Virginia,  Williams  of  North  Carolina, 
and  Wood. 

Mr.  Foot  moved  further  to  amend  the  bill  by 
adding  to  the  4th  section  thereof  the  following 

proviso : 

Providedf  That  no  appointment  of  cadets  in  said 
Academy  shall  be  made  until  the  number  shall  be  re- 
duced to  one  hundred :  and  from  and  after  that  period 
the  number  of  cadets  in  the  Military  Academy  at 
West  Point  shall  not  exceed  one  hundred :  AndprO' 
vided  further,  That  each  cadet  shall  be  liable  to  serve 
in  the  Army,  at  least  five  years,  unless  dismissed  the 
service  for  misconduct. 

And  the  question  being  taken  to  agree  to  the 
said  proviso,  it  was  determined  in  the  negative. 

Mr.  Williams,  of  North  Carolina,  moved  to 
amend  the  bill  bv  inserting  therein  the  following 
section,  as  the  fifth : 

Sec.  6.  And  be  it  further  enacted,  That  the  num- 
ber of  cadets  in  the  Military  Academy  shall  not,  after 
the  first  day  of  May  next,  exceed  one  hundred;  and 
that  the  supernumerary  cadets  shall  be  discharged 
from  service,  in  such  manner  as  the  Secretary  of  War 
•hall  determine. 

And  the  question  being  taken  thereon,  it  was 
also  determined  in  the  negative. 

Mr.  Cannon  then  moved  to  amend  the  bill  by 
inserting  therein  the  following  section,  as  the 
fifth,  viz  : 

Sxc.  5.  And  be  it  further  enacted.  That  no  cadet 
now  in  said  institution,  or  hereafter  admitted,  shall  be 
entitled  to  the  pay  and  rations  allowed  by  law,  unless 
it  shall  be  made  appear,  to  the  satisfaction  of  the  Sec- 
retary of  War,  that  the  parents  of  the  cadet  are  una- 
ble to  pay  for  his  support  while  there. 

And  the  question  being  taken  thereon,  it  was 
also  determined  in  the  negative. 

The  bill  being  further  amended,  Mr.  Cannon 
moved  to  amend  the  fourth  section  thereof  by 
striking  out  the  word  two,  contained  in  the  twelftn 
line  of  that  section,  and,  in  lieu  thereof,  inserting 
the  word  one,  so  as  to  reduce  the  cadets  to  one 
ration  per  day  each ;  which  motion  being  nega- 
tived— 

Mr.  Johnson  said  he  would  propose  to  strike 
out  that  part  of  the  bill  which  related  to  the  sala- 
ries of  the  officers  of  the  army.  His  reasons  for 
doing  so  he  would  state  in  as  concise  a  manner  as 
he  could.  He  said  he  had  voted  for  the  reduction 
of  the  army  with  a  view  to  retrenchment  and 


economy,  and  that,  from  a  view  to  the  same  prin- 
ciples, he  was  induced  to  make  the  present  motion. 
Two  objects  only,  he  said. had  been  suggested  for 
the  introduction  of  this  bill :  one  was  to  prevent 
impositions  upon  the  Government,  in  the  commu- 
tation of  rations,  quarters,  forage,  &c.,  the  other 
was  to  save  the  expense  of  some  twelve  or  fifteen 
or  more  clerks  that  were  engaged  in  keeping  these 
commutation  accounts ;  that  he  did  not  conceive 
that  that  part  of  the  bill  was  calculated  to  produce 
any  saving  to  the  Government,  but  would,  in  his 
opmion,  tend  to  increase  rather  than  diminish  the 
expense.  That  he  had  been  led  to  believe  that 
some  system  of  the  kind  proposed  was  necessary 
to  prevent  future  abuses,  and  would  cut  off  mucn 
expense  to  the  Government ;  that  he  had  therefore 
been  favorable  to  any  plan  which  would  effect  a 
beneficial  change.  That  since  the  subject  had 
been  agitated,  he  had  examined  into  it,  and  had 
endeavored  to  understand  it :  that  his  investiga- 
tions and  reflections  had  induced  him  to  believe 
that  the  provisions  of  thb  bill  would  produce  a 
very  different  result  from  what  the  movers  of  it 
intended :  that  the  accounts  for  the  commutations 
of  rations,  quarters,  forage,  &c.,  had  been  furnish- 
ed by  the  War  Department,  item  by  item,  which 
every  member  of  the  House  had  seen :  that  he  had 
examined  them,  and  found  no  such  contemplated 
impositions.  He  said  that  whatever  may  have 
happened  in  former  times,  he  felt  well  satisfied 
that,  fVom  the  clear  manner  in  which  these  ac- 
counts were  now  kept,  and  from  the  strict  ac- 
countability which  was  diffused  throujg;hout  the 
whole  of  that  department,  impositions  ofmat  kind 
could  now  rarely  happen  without  detection,  and 
detection  woula  produce  discharge  from  office: 
that  as  to  the  saving  of  clerks,  that  part  of  the 
subject  was  left  where  it  was  before ;  for  by  this 
bill,  said  he.  you  will  allow  transportation  extra, 
and  you  will  also  allow  the  officers  to  have  rations 
at  the  contract  price,  to  be  deducted  from  their 
wases :  so  that  here  are  the  same  sort  of  accounts 
still  to  be  kept,  for  the  purpose  of  deduction  instead 
of  addition,  which  neither  adds  to  nor  diminishes 
the  labor ;  so  that  the  second  object  proposed  to  be 
attained,  the  saving  of  the  expense  oi  clerks,  is 
also  defeated. 

There  is,  said  he,  another  objection  to  the  pro- 
posed change,  that,  however  well  it  might  look 
on  paper,  or  sound  in  theory,  it  would  operate 
most  unequally  and  unjustly  among  officers  of  the 
same  grade.  For,  example,  said  he,  the  pay  of 'it 
colonel  is  900  dollars  per  annum ;  his  rations,  if 
commuted  for  money,  would  amount  to  438  dol- 
lars, making  a  total  of  1,338  dollars  for  pay  and 
rations.  This  bill  proposes  to  give  each  colonel 
$1,800  per  year,  in  lieu  of  the  present  pay  and  ra- 
tions, &c.,  except  transportation,  which  is  still 
allowed. 

This  addition  of  near  five  hundred  dollars  was, 
he  presumed,  intended  in  lieu  of  forage,  quarters, 
dbc.  Great  portion  of  our  army,  said  he,  are  quar- 
tered on  the  frontier,  where  quarters  are  furnished 
by  the  Government,  and  forage  and  fuel  by  the 
soldiers,  and  does  not  now  cost  the  Government  a 
cent.    Is  there  any  reason,  then,  for  this  additional 
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pay  to  them  ?  Certainly  not.  The  same  grade 
of  officers  stationed  in  the  interior  and  seaport 
towns,  hare  necessarily  to  purchase  their  forage, 
fuel,  &c.,  and  the  additional  sum  proposed  may 
not  be  more  than  will  meet  what  they  may  neces- 
sarily expend  on  those  articles.  The  same  ar^- 
ment  will  apply  to,  and  the  same  results,  said  ne, 
applicaoie  to,  every  other  grade  of  officers  in 


are 


the  army.    The  same  rule  is  fixed  for  all. 

Mr.  J.  said,  for  his  part,  he  could  see  neither 
justice  to  the  officers  nor  saving  to  the  Govern- 
ment from  the  plan  proposed  by  the  sections  he 
wished  stricken  out.  Besides,  you  propose  to  pav 
each  officer  the  same,  whether  he  is  on  furlougn 
or  in  actual  service.  By  the  present  regulations 
of  the  War  Department,  no  omcer  on  furlough  is 
entitled  to  either  forage,  fuel,  trans^rtation,  or 
quarters.  Nor  does  he  receive  them  either  in  kind 
or  in  moneVj  nor  as  many  rations.  Yet  you  give 
all  by  this  bill,  in  service  or  on  furlough. 

Mr.  JoBNSON  said,  that  the  gentleman  who  had 
reported  this  bill,  (Mr.  Cocke,)  he  understood  to 
say.  that  the  additional  allowances  made  to  the 
different  officers  was  barely  sufficient  for  the  per- 
quisites thus  commuted.  If.  he  said,  it  was  barely 
sufficient  for  the  officers  on  the  outposts^  they  are 
not,  then,  sufficient  for  those  stationed  in  the  in- 
terior and  at  seaports.  But,  if  sufficient  for  those 
in  the  interior  and  seaports,  where  every  thing  is 
to  be  purchased  at  the  dearest  rate,  it  is  then  more 
than  sufficient  for  those  stationed  at  the  outposts, 
where  these  things  are  purchased  by  the  soldiers 
and  the  Government  without  charge,  and  therefore 
operates  unequally  and  unjustly  upon  the  officers 
of  the  Army,  and  against  the  Government.  He 
said  he  believed  the  old  way  the  best,  to  pay  for 
so  much  as  is  necessary,  and  where  necessary,  and 
not  pay  for  it,  whether  necessary  or  not.  He  fur- 
ther said,  that  no  officer  now  was  allowed  for 
forage,,  fuel,  nor  anything  else,  unless  necessa- 
ry, and  was  actually  used ;  for  such,  he  repeated, 
was  the  accuracy  and  strictness  witn  which  that 


department  was  now  administered,  that  no  im- 
proper or  unnecessary  charge  was  now  allowed  or 
paid,  and,  if  attempted,  would  not  escape  the  ani- 
madversion of  the  head  of  the  department. 

Mr.  J.  said  he  had  another  objection  to  this  part 
of  the  bill :  that  it  was  a  novel  attempt  to  convert 
the  military  into  a  civil  department.  The  history 
of  no  country  furnished  an  instance  of  the  kind ; 
that  gentlemen  would  acknowledge — ^it  would  not 
answer  for  a  state  of  war.  So  far  as  he  had  un- 
derstood, there  was  no  complaint  as  to  the  salaries 
of  the  officers.  He  believed  the  pay  to  officers 
was  the  same  now  as  in  the  Revolution.  But  if 
the  pay  of  the  officers  is  too  high,  he  would  go 
with  gentlemen  to  reduce  the  waees,  to  reduce  the 
rations,  to  reduce  the  forage,  the  quarters,  and 
every  other  perquisite.  He  could  not  view  the  pre- 
sent proposition  as  effecting  any  reduction ;  and 
from  every  view  he  had  been  able  lo  give  the  sub- 
ject, he  saw  no  purpose  to  be  answered  by  tbat 
part  of  the  bill,  unless  it  were  to  increase  expense, 
to  produce  inequality  in  the  pay  of  officers  of  the 
same  grade,  and  to  convert  the  military  into  a  civil 
establishment.    He  was  the  advocate  of  economy, 


but  not  that  sort  of  economy  proposed  by  this  bill ; 
an  economy  enhancing  expenaiture,  and  destroying 
the  system  it  proposed  to  regulate. 

Mr.  J.  said,  that  the  residue  of  the  bill  he  was  in 
favor  of,  because  it  tended  to  lessen  the  expense  of 
the  Military  Academy,  which  was  in  fact  station- 
ary, and  a  civil  establishment,  intended  to  produce 
materials  only  for  war,  not  to  move  in  war  itself; 
and  in  relation  to  which  no  difficulty  existed  in 
commuting  all  perquisites. 

Mr.  J.  said,  in  conclusion,  thaL  from  every  con- 
sideration he  had  given  the  subject,  he  was  of 
opinion  that  the  present  plan  of  payment,  under 
the  present  arrangement  and  management  of  the 
department,  was  to  be  greatly  preferred,  in  its 
economy  to  the  Government,  in  its  equality  and 
justice  to  the  officers,  and  as  more  consistent  with 
the  nature  of  military  operations,  to  the  one  pro- 
posed by  the  part  ot  the  bill  he  then  moved  to 
strike  out. 

On  motion  of  Mr.  Nelson,  of  Virginia,  the  bill 
was  then  ordered  to  lie  on  the  table. 

DEATH  OF  WILLIAM  A.  BURWELL. 

Mr.  Nelson,  of  Virginia,  then  announced  the 
death  of  William  A.  Burwell,  a  member  of  this 
House  from  that  State :  Whereupon, 

Besohed,  unanimously.  That  a  committee  be  ap- 
pointed to  take  order  for  aaperin tending  the  funeral 
of  William  A.  fiuawiLL,  deceased,  late  a  Repre- 
sentative from  the  State  of  Virginia. 

Mr.  Nelson.  Mr.  Randolpb.  Mr.  Newton, 
Mr.  McCoy,  Mr.  Barbour,  Mr.  Tyler,  and  Mr. 
Alexander  Smyth,  were  appointed  the  said 
committee. 

Ruolvtd^  unaninunuly.  That  the  members  of  this 
House  will  testify  their  respect  for  the  memory  of 
William  A.  Burwell,  late  one  of  their  body,  by  wear- 
ing crape  on  the  left  arm  for  the  remainder  of  the 
session. 

BcBolvedt  unanimously.  That  the  members  will 
attend  the  funeral  of  the  late  William  A.  Burwell,  to- 
morrow at  10  o'clock. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  notify  them  of  the  death  of  William  A.  Bob- 
well,  late  a  member  of  this  House,  and  that  hia 
funeral  will  take  place  to-morrow,  at  10  o'clock, 

A.  M. 

Mr.  Nelson  informed  the  House  that  it  was  the 
wish  of  the  deceased  to  be  interred  in  the  city  of 
Baltimore,  and  the  attendance  of  the  members  on 
the  funeral  would  not  be  required  beyond  the  lines 
of  the  city. 

And  the  House  adjourned  to  10  o'clock  to- 
morrow morning. 


Saturoay,  February  17. 

The  House  met,  and,  together  with  the  Senate, 
attended  the  funeral  of  the  late  Willam  A.  Bur- 
well, in  the  manner  recommended  by  the  Com- 
mittee of  Arrangements  appointed  for  that  pur- 
pose; and,  having  returned  to  their  Chamber, 

on  motion — 
The  House  adjourned  to  Monday. 
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Monday,  February  19. 

The  Speaker  laid  before  the  House  a  letter  from 
the  (Governor  of  Pennsylvania,  enclosing  the  re- 
turns of  the  election  of  persons  to  represent  that 
State  in  this  House  during  the  Seventeenth  Con- 

f:re8s ;  which  letter  and  returns  were  ordered  to 
ie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  of  the  precise  amount  of  the  special 
deposites  to  the  credit  of  the  Treasury  of  the  United 
States,  rendered  in  obedience  to  a  resolution  of 
tius  House  of  the  16th  of  January  last ;  which  let- 
ter and  statement  were  ordered  to  lie  on  the  table. 
Mr.  Smith,  of  Maryland,  from  the  Coounittee 
of  Ways  and  Means,  reported  a  bill  to  prevent 
abases  m  public  contracts ;  which  was  read  twice 
and  ordered  to  lie  on  the  table.    It  is  as  follows : 

Be  it  enacted,  4«*>  That,  from  and  after  the  passage 
of  this  act,  no  derk  in  any  department,  or  other  person 
holding  an  ofice  under  the  Cfovemment  of  the  United 
States,  shall,  directly  or  indirectly,  htniself,  or  by  any 
other  person  in  trust  for  htm  or  for  his  use  or  benefit, 
or  on  his  account,  undertake,  execute,  hold,  or  enjoy, 
in  the  whole  or  in  part,  any  contract  or  agreement 
hereafter  to  be  made  or  entered  into  with  any  officer 
of  the  United  States,  en  their  behalf*  or  with  any  per- 
son authorized  to  make  contracts  on  the  part  of  the 
United  States;  and  if  any  clerk  or  person  holding  an 
office  under  the  Government  of  the  United  States,  di- 
rectly or  indirectly,  himself  or  by  any  other  person  in 
trust  for  him,  or  for  bis  use  or  benefit,  or  on  his  ac- 
count, enter  into,  accept  of,  or  agree  for,  undertake, 
or  execute,  any  such  contract  or  agreement,  on  the 
whole  or  in  part,  every  such  clerk  or  officer  so  offend- 
ing shall,  for  every  like  offence,  upon  conviction  thereof 
before  any  court  of  the  United  States,  or  of  the  terri- 
tories thereof,  having  cognisance  of  such  offence,  be 
adjudged  guilty  of  a  misdemeanor,  and  shall  be  fined 
one  thousand  dollars,  and  also  be  deemed  incapable  of 
holding  any  appointment  or  office  under  the  Govern- 
ment of  the  United  States ;  and  every  such  contract 
or  agreement,  as  aforesaid,  shall  moreover  be  absolutely 
void  and  of  no  effect:  Provided,  neverthelese.  That  in 
all  cases  where  any  sum  or  sums  of  money  shall  have 
been  advanced  on  the  part  of  the  United  States,  in 
consideration  of  vny  such  contract  or  agreement,  the 
same  shall  be  forthwith  repaid ;  and,  in  case  of  delay 
-or  reftasal  to  pay  the  same,  when  demanded  by  the 
proper  officer  of  the  department  under  whose  authority 
such  contract  or  agreement  shall  have  been  made  or 
entered  into,  every  such  person  so  delaying  or  reibsingi 
together  with  his  surety  or  sureties,  shall  be  forthwith 
prosecuted  at  law  for  the  recovery  of  any  such  sum  or 
sums  of  money  advanced  as  aforesaid. 

Mr.  Balowin  submitted  to  the  House  an  amend- 
ment which  he  intends  to  propose  to  the  bill  to 
regulate  the  duties  on  imports  and  for  other  pur- 
poses, when  the  same  shall  come  under  the  con- 
sideration of  the  House ;  which  amendment  was 
ordered  to  lie  on  the  table. 

Mr.  Clay,  from  the  committee  appointed  to  pre- 
sent to  the  President  of  the  United  States  the 
resolution  adopted  by  this  House  on  the  10th  in- 
stant, in  relation  to  the  contest  now  carrying  on 
between  Spain  and  her  South  American  ccdonies, 
reported— 


That  the  committee  had  according  to  order  presented 
the  resolution  to  the  President ;  that  the  President  as- 
sured the  committee  that,  in  common  with  the  people 
of  the  United  States  and  the  House  of  Representatives, 
he  felt  great  interest  in  the  success  of  the  provinces  of 
Spanish  America  which  are  struggling  to  establish 
their  freedom  and  independence ;  and  that  he  would 
take  the  resolution  into  deliberate  consideration,  with 
the  most  perfect  respect  for  the  distinguished  body  from 
which  it  had  emanated. 

On  motion  of  Mr.  Clay,  the  Committee  of 
Claims  were  instructed  to  inquire  into  the  expe- 
diency of  makingpro vision  by  law  for  the  reim- 
bursement to  the  Planters'  Bank  of  New  Orlean^, 
of  certain  advances  made  by  it  upon  pay  rolls  of 
the  Armv. 

Mr.  CTlay  accompanied  the  above  resolution 
with  sundry  documents  in  support  of  the  claim  of 
the  said  bank ;  which  were  referred  to  the  Com- 
mittee of  Claims. 

PAY  OF  ARMY  OFPIGBIIS. 

The  House  resumed  the  consideration  of  the  hkA 
to  fix  and  equalize  the  pay  of  the  officers  in  the 
Army  of  the  United  States ;  when — 

Mr.  Case  merved  further  to  amend  fh^  said  bill, 
by  striking  out  "the  fourth  section  thereof,  and  in- 
serting the  following  sections  in  its  stead,  viz : 

Sxc.  4.  And  be  it  further  enacted.  That  there  be 
paid  to  the  Superintendent  of  the  Military  Academy, 
one  thousand  eigrht  hundred  dollars  per  annum;  to  the 
profoseor  of  natural  and  experimental  philosophy,  one 
thousand  six  ihundred  dollars ;  to  his  assistant,  nine 
hundred  and  J&^  dollars ;  to  the  profrssor  of  mathe- 
matics, one  thousand  six  hundred  dollars ;  to  his  as- 
sistant, nine  hundred  and  fifty  dollais ;  to  the  professOT 
<^  engineering  and  military  tactics,  one  thousand  six 
hundred  dollars ;  to  his  assistanty  nine  hundred  and 
fitij  dollars ;  to  the  chaplain  and  professor  of  geog- 
raphy, history,  and  ethics,  one  thousand  six  hundred 
dollars ;  to  the  teacher  of  the  French  language,  nine 
hundred  and  fifty  dollars ;  to  the  teacher  of  drawing, 
nine  hundred  and  fifty  dollars ;  to  the  master  of  the 
sword,  five  hundred  doUars ;  to  each  cadet,  one  hundred 
and  forty-four  dollars  and  two  rations ;  Provided,  al- 
ways, That  whenever  the  place  of  residence  of  a  cadet 
shall  be  at  a  greater  distance  than  one  hundred  miles 
from  said  Academy,  he  shall  be  allowed  at  the  rate  of 
twelve  cents  and  a  half  per  mile  for  his  travelling  ex- 
penses in  going  to,  and  returning  from,  said  Academy ; 
first  deducting  from  the  distance  travelled  one  hundred 
miles,  and  allowing  for  no  more  than  once  going  and 
returning. 

Sac.  6.  And  be  it  further  enaetedf  That  no  more 
cadets  shall  be  admitted  in  said  Academy  until  the 
number  ahall  be  reduced  by  the  annual  graduation  to 
x)ne  hundred  and  ninety,  and  that  after  that  period  no 
greater  number  of  cadets  shall  be  educated  at  the  same 
time  in  said  Academy. 

8s c.  6.  And  be  it  further  enacted.  That  in  select- 
ing the  cadets  for  said  Academy,  one  shall  be  taken 
from  each  Congressional  district,  one  from  the  District 
of  Columbia  and  one  from  each  territory,  provided  that 
application  be  made  to  the  Secretary  of  War  from  the 
rApective  districts  before  the  time  for  filling  the  vacan- 
cies has  arrived  ;  and  in  case  there  should  be  no  appli- 
cation from  any  one  or  more  districts,  it  shall  be  law- 
fiilfor  the  Secretary  of  War  to  select  a  cadet  or  cadets 
from  the  other  districts  from  which  applications  for 
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ft^iMioD  in  Mid  Acftdamy  have  been  made,  until  the 
whole  number  of  cadeu  shall  amount  to  ono  hundred 
and  ninety. 

8ic.  7.  And  be  itfurilur  enacted.  That  other  per- 
toBs  than  cadets,  of  a  suitable  age,  (not  ezoeedtng  in 
number  one  hundred,)  who  may  be  desirous  of  being 
instructed  in  said  Academy,  shall  be  permitted  so  to 
be,  on  making  application  to  the  Secretary  of  War  for 
that  purpose :  Prtmded,  That  they  conform  in  all 
things  to  the  rules  and  regulations  of  said  institution, 
and  submit  to  the  discipline  of  said  Academy,  in  all 
respects  as  if  they  were  cadets,  and  support  themselvos 
at  their  own  expense  during  the  term  of  their  edudation. 

Bxc.  8.  Ana  he  it  further  enacted,  That  the  super- 
intendent and  each  of  the  professors  of  said  Academy 
thall  be  permitted  to  reside,  during  the  time  he  shall 
be  employed  as  aforesaid,  in  said  Academy,  in  such 
ene  of  the  public  buildings  as  the  Secretary  of  War 
may  designate,  rent  free. 

Mr.  C  AMU  ON  moved  to  amend  this  amendment 
by  striking  out  the  rations^  with  the  view  of  add- 
ing in  lieu  of  them  a  certain  sum  to  the  annual 
flu>wance  in  money. 

This  motion  was  negatived ;  and  the  amendment 
of  Mr.  Case,  being  supported  by  himself  and  op- 
posed by  Mr.  Cocke,  tne  question  was  taken  on 
agreeing  thereto,  and  decided  in  the  negative. 

Mr.  F.  Johnson,  of  Kentucky,  proposed  the 
amendment  to  the  bill  indicated  by  him  on  Friday 
last,  to  strike  out  the  whole  of  the  bill  except  that 
part  which  relates  to  the  Military  Academy. 

This  motion  was  negatived  without  debate. 

Mr.  Cannon,  expressing  his  regret  at  havin^^ 
failed  in  his  several  motions  to  amend  thb  bill, 
said  be  would  make  one  other  effort.  He,  there- 
fore moved  to  amend  the  part  relating  to  the  pay 
of  the  cadets,  so  as  to  allow  them  ninety-six  dol- 
lars per  annum  instead  of  one  hundred  and  forty- 
four  dollars,  as  proposed  by  the  bill. 

Mr.  Cannon  said,  he  would  not  have  brought 
this  sabject  before  the  House  by  an  amendment  to 
the  bill  now  under  consideration,  only  for  the  cir- 
eomstance  that  it  could  not  be  brought  up  in  any 
other  way  during  the  present  session.  The  com- 
mittee to  whom  it  had  been  refened  had  not  yet 
made  a  report,  and,  when  made,  would  not  prob- 
ably be  in  time  to  be  finally  acted  on ;  and,  in  ad- 
dition to  this,  the  bill  before  tbe  House  contains 
pfovisions  relating  the  pay  of  the  teachers,  pro- 
fessors, and  cadets,  of  this  Academy ;  therefore,  he 
thought  this  the  most  proper  time,  and  the  only 
opportunity  that  would  be  afforded,  to  try  the  sense 
of  the  House,  which  he  wished  to  see  expressed  on 
the  sabject.  He  said,  the  amendment  he  had  of- 
fered did  not  contemplate  the  discontinuance  of 
this  Academy,  but,  if  adopted  by  the  House,  would 
lessen  the  public  expenditure  on  it  very  much. 
The  Academy,  and  the  teachers  and  professors 
employed  in  it,  would  still  be  supported  out  of  the 
Treasury  of  the  United  States,  but  the  cadets 
-would  not  receive  the  enormous  pay  and  emolu- 
ments they  had  done  heretofore.  lie  thought  the 
amendment  he  had  offered  went  far  enougn,  and, 
indeed,  farther  than  he  would  go,  was  it  entirely 
left  to  him,  for  he  would  not  give  one  dollar  out  of 
the  Treasury  of  the  United  States  for  its  support, 


or  that  of  any  other  institution  conducted  on  the 
same  principles.  He  had  always  thought  that  the 
principles  oi  equality  were  amongst  the  best  prin- 
ciples maintained  in  our  Government.  Equal 
liberty,  equal  rights,  and  equal  privileges,  should 
always  be  maintained  to  tbe  utmost  extent  by  the 
Congress  of  the  United  States ;  and  when  peculiar 
favor  is  shown,  or  peculiar  privileges  and  emolu- 
ments granted,  it  ought  to  be  done  only  on  the 
ground  of  peculiar  merit.  But,  sir,  I  ask  this 
House  to  reflect  and  consider  what  we  are  doing 
by  maintaining  this  establishment,  and  paying  to 
the  sons  of  rich  men  the  amount  of  9^72  per 
year,  besides  some  other  emoluments.  This  is 
the  amount  that  has  been  heretofore  allowed,  in 
pay  and  rations^  to  250  boys  or  yoong  men  that  may 
have  this  peculiar  favor  bestowed  on  them  by  the 
President  of  the  United  States  or  Secretary  of 
War,  which  amounts  to  nothing  more  or  less  than 
giving  to  these  Departments  of  the  CJoverament 
not  less  than  one  hundred  thousand  dollars,  (the 
amount  expended  on  this  institution  heretofore,  in- 
cluding the  pay  of  teachers,  mofessors,  dbc.,)  to  be 
distributed  among  their  peculiar  favorites,  or  their 
sons,  or  relatives.  I  am  unwilling  to  continve 
this  kind  of  patronage  to  the  President  of  the  Uni- 
ted States  and  the  Secretary  of  War,  or  to  give  it 
to  any  other  person ;  and  this  is  not  all,  sir :  these 
cadets  are  generally  the  sons  of  your  heads  of  De- 
partments, members  of  Congress,  Governors  of 
States,  officers  of  the  Armv  and  Navy,  and  other 
public  characters;  men  or  wealth  and  influence, 
on  whom 
thepeoi 
if  possil 

your  Army  and  Navy  in  preference  to,  and  to  the 
utter  exclusion  of,  every  other  person  in  the  United 
States,  who  is  not  so  fortunate  as  to  be  made  one 
of  this  privileged  order,  but  who  has  been  educated 
at  the  expense  of  his  parents  or  the  sweat  of  his 
own  brow.  No  matter  what  their  merits  may  be ; 
no  matter  how  much  military  science,  or  however 
well  qualified,  they  are  all  excluded  from  being  of- 
ficers, to  give  place  to  these  favorites ;  and  if  tfamr 
enter  your  service  at  ail,  it  must  be  as  private  sol- 
diers, to  be  '^  hewers  of  wood  and  drawers  of  water," 
for  these  highly  favored  few.  Is  this,  I  ask  you, 
sir.  consiBtent  with  the  plain  principles  of  a  Re- 
publican Government  1  I  say  it  is  not.  Let  your 
offices  be  left  free  and  open  to  all  who  may  wiah 
to  obtain  them  by  Mr  and  honorable  competition, 
on  the  ground  or  superior  merit  alone.  I  object  to 
the  patronage  that  is  afforded  by  this  institution. 
I  also  object  to  this  mode  of  bestowing  favor  where 
there  is  no  merit ;  and  teaching,  at  tne  public  ex- 
pense, persons,  not  only  for  the  purpose  of  giving 
them  commissions  in  the  Army,  but  also  leading 
them  on  to  be  your  rulers  and  governors  in  the  end. 
The  circumstance  of  giving  these  cadets  a  jirefer- 
ence  to  the  commissions  in  the  Army,  he  said,  was 
calculated  to  put  down  all  spirit  or  emulation  to 
acquire  military  science  in  all  the  other  literary  in- 
stitutions in  the  United  States,  as  well  as  amongst 
the  militia  officers. 

What  encouragement,  he  asked^  could  any  young 
man  have,  to  acquire  military  science,  who  is  not 
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made  one  of  this  "  privileged  order  ?"  Or  what 
inducements  are  held  out  to  the  officers  of  the 
militia  to  improve  in  military  science,  so  long 
as  these  highly  favored  cadets  are  to  hold  of  right 
all  the  commissions  of  vour  Army?  You  keep 
out  all  others  to  give  places  to  them.  But,  sir, 
withdraw  your  support  from  this  aristocratic  insti- 
tution,  and  abandon  this  system  of  keeping  up  a 
privileged  order  ip  our  country,  and  military  sci- 
ence will,  I  have  no  doubt,  soon  become  a  part  of 
the  instruction  at  other  academies  and  colleges  in 
the  United  States.  He  said,  if  he  was  correctly 
informed,  there  was  an  institution  now  in  exist- 
ence in  tne  State  of  Vermont,  (he  alluded  to  the 
school  under  the  direction  of  Captain  Partridge,) 
where  every  branch  of  military  science  was  tau|;ht 
to  the  same  perfection  that  it  was  at  West  Pomt, 
and  he  had  no  doubt  that  it  would  be  sufficient  to 
furnish  the  Army  with  plenty  of  officers,  could 
they  have  a  preference  given  them,  without  the 
expenditure  or  the  public  money  to  qualify  them. 
I  am  in  favor,  said  ne,  of  military  science,  when 
taught  on  any  general  plan  that  will  diffuse  it 
among  the  great  mass  of  the.  people,  and  I  am  op- 
posed to  this  kind  of  science  bemg  confined  to  a 
few,  as  is  the  case,  in  regard  to  the  course  hereto- 
fore pursued.  He  denied  the  right  of  the  House  of 
Representatives  to  appropriate  the  people's  money 
to  any  such  partial  purposes.  I  will  admit,  said 
he,  that  benents  are  aerived  from  this  institution 
to  all  those  who  obtain  so  much  of  the  favor  of 
the  Executive  as  to  get  their  sons  not  only  educa- 
ted at  the  public  expense,  but  receive  large  sums  of 
money  besides,  as  a  bounty. 

This  benefit,  I  have  no  doubt,  is  generally  be- 
stowed on  the  rich ;  the  poor  never  have  nor  never 
will  obtain  much  of  it ;  and  he  did  not  know  that 
it  added  much  to  the  science  of  the  country  in 
general ;  for  those  persons  who  had  their  sons  edu- 
cated at  this  academy,  at  the  public  expense,  were 
generally  able  to  give  them  an  education  at  their 
own  expense,  and  would  do  so  if  deprived  of  this 
privilil^e,  which  enabled  them  only  to  save  the 
expense  they  would  otherwise  incur,  and  lay  up 
something  besides  out  of  the  pay  given  the  cadets. 
This  institution  was  first  set  on  foot,  said  Mr.  C, 
in  the  year  1802,  when  only  ten  cadets  were  al- 
lowed to  be  kept  there ;  and  this  continued  to  be 
the  whole  number  until  the  year  1812,  (about  the 
time  the  declaration  of  war  took  place,)  when  the 
number  of  the  cadets  was  increased  to  two  hun- 
dred and  fifty,  the  present  number  allowed  by  law, 
with  the  pav  of  sixteen  dollars  per  month,  and  two 
rations  each ;  some  other  emoluments  have  been 
allowed,  he  believed,  besides.  Thus  it  has  crept 
along,  in  the  shade  of  executive  and  legislative 
patronajge,  about  eighteen  years,  without  any  in- 
quiries having  been  made  respecting  the  amount 
of  public  money  expended  on  it,  or  the  people  of 
the  United  States  knowing  much  about  the^licy 
or  principles  it  is?  calculated  to  promote.  He  be- 
lieved he  could  venture  to  say  that  the  people 
knew  very  little  about  this  Military  Academy ;  nor 
had  they  generally  enjoyed  much  of  its  benefits, 
notwithstanding  tne  vast  amount  of  their  money 
that  has  been  expended  to  keep  it  up.    He  had 


no  doubt  but  that  the  beads  of  the  departments  of 
the  Government,  the  members  of  Congress,  and 
their  particular  friends,  had  enjoyed  a  very  large 
share  of  the  benefits  resulting  from  this  mode  of 
I  expending  the  public  money.  Establish  a  few 
I  more  institutions  of  the  same  character,  and  what 
is  the  consequence  ?  Why,  sir,  it  must  be  to  take 
the  Grovernment  out  of  the  hands  of  the  people. 
And,  if  it  is  so  important  that  you  should  educate 
officers  for  your  regular  Army  at  public  expense,  it 
is  equally  as  important  to  educate  persons  at  pub- 
lic expense  to  fill  all  the  other  departments  oi  the 
Government ;  and,  by  the  same  rule,  when  you 
establish  those  institutions,  you  must  exclude  all 
who  are  not  admitted  to  be  educated  there  from  a 
participation,  or  even  a  chance  of  obtaining  those 
offices.  Sir,  I  have  said,  on  a  former  occasion,  it 
was  an  aristocracy ;  and  I  repeat  it  to  be  one,  of 
the  rankest  order,  not  only  that  ever  existed  in  this 
Government,  but  that  ever  existed  in  any  known 
Government  on  the  face  of  the  earth.  I  have  re- 
peatedly challenged  the  supporters  of  this  institu- 
tion to  meet  me  on  this  point,  and  show  its  Re- 
publican features ;  but  they  have  not  as  yet  under- 
taken it,  nor  is  it  in  their  power  to  controvert  the 
facts  I  hav&  stated  to  the  House. 

Gentlemen  misunderstand  me  when  they  sup- 
pose that  I  am  opposed  to  the  encouragement  of 
military  science.  If  they  will  only  take  the  trou- 
ble to  examine  the  provisions  of  a  bill  I  have  re- 
ported to  the  House,  (by  the  direction  of  the  com- 
mittee on  the  subject  of  militia,)  they  will  find  I 
am  in  favor  of  diffusing  military  science  through- 
out the  whole  United  States,  not  only  to  extend 
it  to  every  State  and  Territory,  but  equally  to 
every  brigade,  regiment,  and  even  to  every  cap- 
tain's company.  They  will  there  see  a  plan  pro- 
posed annually  to  teacn  and  instruct  60,000  (being 
the  whole  number  of  the  militia  officers  of  the 
United  States,  of  every  grade)  in  all  the  duties 
necessary  for  a  state  of  war ;  and  that,  too,  on 
principles  of  republicanism,  on  principles  consis- 
tent with,  and  congenial  to,  the  free  principles  of 
our  own  Government.  This  was,  he  said,  a  ^reat 
system,  for  it  was  calculated  to  diffuse  military 
science  throughout  the  whole  United  States,  and 
to  extend  it  equally  to  every  militia  officer.  This 
system  has  been  objected  to,  in  conversation  and 
out  of  doorf,  because  it  will  cost  too  .much ;  but  if 
the  House  should,  in  the  course  of  the  session,  in- 
dulge him  so  far  as  to  take  up  the  bill  he  had  re- 
ferred to,  he  would  show,  by  arithmetical  calcula- 
tion, that  this  system  to  extend  military  science  to 
the  whole  militia  of  the  United  States  would  cost 
less  than  $500,000  annually,  a  sum  not  much 
greater  than  was  required  to  maintain,  in  the  regu- 
lar service,  one  regiment,  and  only  five  times  the 
amount  expended  at  this  Military  Academy ;  the 
sum  he  had  stated  he  could  show  would  be  suffi- 
cient to  encamp  the  whole  militia  officers  of  the 
United  States  one  week,  for  instruction,  in  each 
year,  and  pay  them  their  full  pay,  as  though  they 
were  in  service,  also  provide  them  with  rations. 
His  course  was'  to  retrench  the  expenses  of  this 
Military  Academy,  in  order  to  enable  us  better  to 
adopt  the  system  ne  had  alluded  to. 
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Bat,  Mr.  Speaker,  if  we  keep  up  a  Military 
Academjr  at  the  public  expense,  for  whose  bene- 
fit should  it  be  maintained  ?  I  say,  sir,  it  ought  to 
be  for  the  benefit  of  the  orphan  jf  him  who  has 
fallen  in  defence  of  his  country;  but  they  have 
not  enjoyed  the  benefit  of  this  institution,  nor  ever 
can,  until  you  change  your  laws  on  the  subject. 
I  hold  the  doctrine  mat  there  is  an  obligation  on 
the  part  of  the  Grovernment  to  support  the  widow 
and  orphan  of  those  who  have  fallen  in  its  defence, 
until  they  are  able  to  protect  and  support  them- 
selves ;  but  what  have  you  done  for  them  ?  Why, 
sir,  you  have  turned  them  off  at  the  age  of  five 
years;  they  are  driven  from  the  door  of  your 
oount]^,  to  starve  or  be  supported  and  protected  by 
their  triends,  or  the  society  of  their  neighborhoods, 
to  give  place  to  these  favorites — this  privileged  or- 
der, composed  of  the  sons  of  the  wealthy,  who 
never  fought  in  your  defence.  This  is  what  we 
are  doing;  and  I  beg  gentlemen  to  reflect,  and 
look  at  the  course  they  are  pursuing.  lam  indeed 
fflad  that  the  orphans  of  tnose  whose  blood  has 
been  shed  in  defence  of  our  liberty  have  been  taken 
notice  of  by  Congress ;  but  let  us  see  what  it  is 
we  have  done  for  the  family  of  a  poor  soldier  whose 
life  has  been  sacrificed  on  the  altar  of  our  liberties, 
and  has  left  in  our  charge  a  wife  and  nine  nelp- 
less  children.  We  have,  it  is  true,  allowed  them 
half  pay  for  five  years,  amounting,  in  the  whole 
period,  to  $240 :  tnis  is  all  you  have  done  to  sup- 
port this  whole  family,  of  ten  times  in  number, 
for  five  years,  while  you  give  a  much  larger  sum 
to  support  the  son  of  a  rich  man,  who  never  shoul- 
dered a  gun  in  the  defence  of  his  country,  one 
year,  as  a  cadet  at  this  Military  Academy.  You 
nave  ffiven  each  of  the  orphans  I  have  alluded  to 
only  lorty  cents  per  month  for  support,  while  you 
give  a  cadet  thirty-one  dollars  per  month  in  pay 
and  rations  for  his  support. 

You  have  gi^en  your  orphans  only  four  dollars 
and  eighty  cents  each  year. 

And  have  given  your  cadets  three  hundred  and 
seventy-two  dollars  each  year. 

You  have  ^tven  your  orphans  only  twenty-four 
doUars  each,  in  the  whole  nve  years. 

And  have  given  your  cadets  one  thousand  eij^ht 
hundred  and  sixty  aollars  each  in  the  same  period, 
in  pay  and  rations,  besides  other  emoluments  that 
are  not  taken  into  view  in  the  above  estimate. 

Mr.  Si>eaker,  I  ask  you,  and  I  ask  every  mem- 
ber of  this  House,  if  this  looks  as  if  we  had  been 
{governed  either  by  the  principle  of  justice  or  equal- 
ity. No,  sir,  we  have  abandoned  them  long  since,  and 
pay  no  regard  to  them  whatever,  for  the  purpose  of 
creating  and  supporting  this  odious  aristocracy.  I 
have  found  great  difilculty  in  even  obtaining  an 
inquiry  respecting  it,  and  I  fear  it  will  be  still 
more  difficult  to  put  it  down.  I  fear  the  anticipa- 
tions of  a  very  respectable  and  Intelligent  cor- 
respondent of  mine  will  be  realized^  who,  after 
speaking  of  the  course  I  have  heretofore  pursued, 
and  am  now  pursuing,  in  regard  to  this  institu- 
tion, in  terms  of  approbation  has  said,  "  he  feared 
all  my  exertions  would  be  unavailing^  because  it 

tves  patronage  to  all  the  members  of  Congress." 

'es,  sir,  it  is  too  true :  it  does  give  patronage  to 
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the  members  of  this  House  and  of  the  Senate,  as 
well  as  the  Executive  and  heads  of  Departments, 
for  it  is  them,  and  their  particular  friends,  who 
enjoy  the  whole  benefits  ot  this  vast  expenditure 
•of  the  public  money ;  nor  do  I  believe  they  will 
unite  with  me  in  reducing  the  expenditure  of  the 
public  money  on  it  until  forced  to  do  so  by  their 
constituents,  who  will  remain  silent  on  this  sub- 
ject just  so  long  as  they  are  kept  in  ignorance. 
This  has  been  the  case  heretofore,  I  have  no  doubt; 
but  the  people  generally  have  known  little  or  no- 
thing about  the  principles  on  which  it  was  con- 
ducted, nor  the  effect  it  is  calculated  to  produce 
in  our  Grovernment.  But,  sir,  so  far  as  it  is  in  my 
power  to  give  the  people  of  the  United  States  in- 
formation, they  shall  have  it.  on  this  subject  as 
well  as  on  all  others.  It  is  toeir  right  to  know 
the  purposes  to  which  you  appropriate  their  money; 
and  they  ought  to  know  and  understand  truly  the 
principles  on  which  we  legislate.  I  deny  that 
any  public  benefit  whatever  is  derived  from  this 
Military  Academy.  Your  Army  would  be  as  well 
filled  with  officers  without  it  as  it  was  with  it — 
perhaps  better — and  with  an  equal  portion  of  mil- 
itary science.  Put  down  this  aristocracy,  this 
way  of  monopolizing  the  offices  in  the  Army,  and 
leave  them  free  and  accessible  to  all,  on  the 
ground  of  merit  alone,  and  you  will  always  find 
a  sufficient  number  who  will  qualify  themselves 
in  order  to  obtain  them.  But,  so  long  as  you  keep 
up  this  system  of  giving  such  bounty  without  re- 
gard to  merit — this  system  of  a  kind  of  hereditary 
succession  to  offices  from  which  all  others  are  ex- 
cluded, you  suppress  and  discourage  every  possible 
motive  in  others  to  obtain  the  qualifications  requi- 
site to  fill  those  offices.  Such  a  course  is  calcu- 
lated in  the  end  to  sap  the  very  foundation  of  our* 
liberties,  and  will  not,  I  have  no  hesitation  in  say- 
ing, be  supported  by  the  people  in  any  part  of  the 
United  States,  when  they  fairly  examine  and  prop- 
erly understand  the  effects  that  it  is  calculated  to 
produce  in  our  Government. 

Mr.  WARnBLD  replied  to  Mr.  CANNOif,  and,  the- 
question  beinj^  taken  on  Mr.  Cannon's  motion,  it- 
was  decided  in  the  negative,  70  to  31. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading,  without  a  division. 

PUBLIC  LAND  DEBT.  ' 

On  motion  of  Mr.  Crowell  the  several  orders 
of  the  day  were  postponed,  in  order  to  take  up  the 
bill  from  the  Senate  for  the  relief  of  certain  pur- 
chasers of  public  lands ;  and  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  said 
biU. 

Some  time  was  spent  in  Committee  of  the  Whole 
on  the  bill,  in  the  course  of  which  Mr.  Crowell 
made  some  remarks  in  favor  of  the  bill,  Mr.  Mc- 
Coy, and  Mr.  Allen,  of  Tennessee,  against  it, 
and  Mr.  Woon,  rather  in  doubt  on  the  subject 
than  in  opposition  to  the  bill.  Mr.  Campbell, 
Mr.  Anoerson,  Mr.  Henoricks,  and  Mr.  Cook, 
suggested  and  supported  the  propriety  of  the  Com- 
mittee's rising  and  obtaining  leave  to  sit  again,  it 
being  obvious  that  the  House  had  prematurely  en- 
tered on  the  subject,  and  were  not  prepared  to  act 
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i^)on  it.  [There  were  barely  a  hundred  members 
in  the  House,  many  being  absent,  attending  the 
argument  on  the  great  question  this  day  argued  in 
the  Supreme  Court.] 

Mr.  Allen,  of  Tennessee,  observed,  that  he  was 
in  favor  oi  the  motion  made  by  his  honorable 
friend  fro'm  Virginia,  to  strike  out  the  second  sec- 
tion of  the  bill  Defore  the  Committee,  and  would 
be  glad  to  see  the  first  section  go  with  it,  being  op- 
posed to  the  principle  entire. 

Sir,  said  he,  before  I  can  agree  to  part  with  as 
much  of  the  public  revenue  as  is  contemplated  to 
be  thrown  away  by  this  bill,  I  must  be  better  sat- 
isfied that  the  objects  upon  whom  it  is  to  be  be- 
stowed deserve  it.  If  the  people  learn  that  debts 
can  be  paid  with  petitions  and  fair  stories,  you 
will  soon  have  your  table  crowded.  The  next  ap- 
plication will  be  from  those  who  have  completed 
their  payments,  asking  Congress  to  refund  as  much 
as  will  place  them  on  an  eouality  with  those  now 
to  be  relieved.  Numbers  have  already  forfeited, 
and  thought  themselves  well  out  of  a  bad  baigain 
at  that;  but,  have  they  not  a  fair  claim  on  havine 
returned  to  them  all  that  was  paid,  if  you  cancel 
the  contract  and  prevent  such  an  occurrence  with 
others.  Sir,  if  we  begin  the  work  either  with  a 
view  of  doing  justice,  or  an  act  of  beneficence, 
there  is  no  point  at  which  we  can  stop  without 
greater  cause  of  complaint.  At  this  time  the  Grov- 
ernment  is  under  no  obligation  or  promise,  directly 
or  indirectly,  to  meddle  at  all  in  tnis  matter ;  but, 
advance  one  step  in  changing  the  contracts  of 
these  people,  and,  by  a  legislative  interference, 
alter  the  relation  between  debtor  and  creditor,  and 
you  will  have  to  go  the  whole  length ;  nothing 
short  of  the  land,  in  their  own  way,  and  at  their 
Qym  price,  will  suit  them.  We  are  told  there  is 
not  money  in  the  country  to  pay  this  enormous 
debt,  and  to  attempt  exacting  it  is  requiring  from 
the  people  who  owe  it  impossibilities.  Not  so,  Mr. 
Chairman.  Let  them  alone,  and  the  existing  laws 
will  set  the  matter  right;  in  five  years,  the  Govem- 
moit  will  either  have  the  money  or  the  land ;  and 
the  situation  of  him  who  has  had  the  worst  of  it-*~ 
if  ^ou  please,  forfeited  his  claim  to  the  land  on 
wluch  he  has  paid  something — still  his  situation 
is  preferable  to  that  of  all  others  who  went  in 
debt  for  property  when  every  thing  run  hi^h,  and, 
as  it  were,  was  at  a  bubble  price,  which  l)ursted 
round  him  before  pay  da3r  came.  The  purchaser 
of  public  land  under  existing  laws  is  relieved  from 
debt  by  forfeiting  a  bad  bargain,  losing  only  one- 
fourth,  or  the  sum  paid  in  advance,  often  in  that 
wmy  advantageously  setting  out  of  a  bad  bargain. 
But,  between  individuals,  the  last  farthing  must 
be  paid,  whatever  may  have  been  the  loss  upon 
the  purchase;  and  in  every  part  of  the  country 
you  may  find  men  that  have  purchased  property 
that  would  not  now  sell  for  half  the  sum  given 
for  it.  No  relinquishment  for  them ;  no  cancelling 
the  contract,  or  compounding  with  creditors,  as 
long  as  there  is  anv  thing  found  to  make  the  money 
out  of,  although  the  money  for  which  the  debt  was 
raised  will  not  satisfy  one-tenth  part  thereof  under 
an  execution.  What  has  that  class  of  debtors  done 
to  prevent  their  sharing  in  this  benevolent  act  of 


grace?  Have  they  no  part  in  the  common  &tock 
about  to  be  distributed  7  We  have  the  same  right 
to  relieve  the  one  as  the  other ;  the  difference  is 
only  between  giving  money  out  of  the  Treasury 
and  permitting  that  to  be  withheld  which  ought 
to  be  there.  I  know  of  no  class  of  men  who  have 
less  claim  upon  the  paternal  indulgence  or  gra- 
cious favor  of  the  Government  than  most  of  the 
purchasers  of  public  land — ^I  mean  that  portion 
most  clamorous  for  relief,  and  the  most  to  be  bene- 
fited by  this  bill.  They  associated  themsdves  in 
companies,  with  all  the  money  the  banks  (with 
whom  they  were  mostly  connected)  could  lend, 
and  at  the  auction  sales  put  down  aU  competition 
from  actual  settlers ;  the  prudent  man's  home  was 
bought  over  his  head,  at  a  price  he  could  not  give 
for  It.  It  is  now  in  tne  hands  of  one  of  these  ^pec- 
ulators, who  has  other  lands  adjoining.  Will  you 
pass  a  law  that  permits  him  to  keep  it  by  a  relin- 
ouishment  of  other  bad  bargains,  thus  avoiding 
the  payment  of  a  price  which  deterred  the  occu- 
pant from  buying?  Certainly  nothing  is  more 
unjust. 

Such  is  the  efiect  intended  to  be  produced  by 
the  first  section  of  this  bill,  going  to  make  the 
Government  insure  a  profit  to  him  who  bids  high- 
est, a%d  a  party  with  him,  in  fact,  in  a  finud  prac- 
tised on*  otners  by  a  show  of  price  never  intended 
to  be  paid.  Could  any  scheme  be  invented  more 
effectually  to  suit  the  purpose  of  those  who  were 
determined  to  have  the  choice  that  they  have  had, 
and,  after  selecting  and  buying  all  they  wanted, 
and  effectually  trying  the  market,  and  finding 
what  could  be  made  out  of  the  speculation,  we 
must  play  to  their  hand,  and  secure  to  them  ail 
that  is  profitable,  and  relieve  them  from  that  which 
is  not.  I  don't  know  who  would  not  buy  lands 
under  these  circumstances. 

Sir,  I  am  aware  that  these  remarks  do  not  ap- 
ply to  all  the  purchasers  of  public  jand,  and  that 
many  actual  settlers  will  find  great  difilculty  in 
making  payment;  but  they  never  would  have 
thouffht  of  coming  here  with  such  a  demand  as 
this  bill  embraces  had  they  not  been  encouraged 
by  that  knowing  class  which  depends  on  manage- 
ment to  get  relieved,  and  out  ofthe  toils  they  had 
intended  for  others.  I  do  not  believe  that  many 
of  the  actual  settlers  on  tracts  purchased  alone  for 
cultivation  are  goinff  to  forfeit  their  lands,  not- 
withstanding all  we  have  heard  said.  They  have 
carefullv  laid  up  every  dollar  that  they  have  been 
able  to  lay  their  hands  on  since  the  purchase;  the 
sum  lacking  they  can  procure  at  a  trifling  sacri- 
fice^  which  they  are  content  to  make.  The  land 
forfeited  will  be  by  the  speculator,  whose  only  de- 
pendence was  on  making  sales  to  meet  the  pur- 
chase money.  If  he  has  been  disappointed,  has  he 
any  right  to  call  on  the  whole  community  to  bear 
his  loss  7  No ;  no  more  than  they  would  have 
had  to  share  his  profit,  had  his  expectations  been 
realized.  Let  us  not  direct  all  our  sympathy  to 
one  particular  class  of  traders;  others  are  looking 
on.  The  sufferers  in  the  late  war  remember  how 
coldly  many  of  them  have  been  treated  here,  who 
in  their  favor  could  plead  that  their  loss  grew  out 
of  acts  of  the  Government  over  which  they  had 
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no  control.  What  will  they  say  at  this  display  of 
baaeficence  towards  those  who  only  have  them- 
selves to  blame? 

If  sympathy  and  feeling  are  permitted  to  guide 
UB  in  legislating  for  the  Union,  have  the  purchasers 
of  the  puUic  land  any  right  to  the  exclusive  exer- 
cise or  it  ?  I  think  not ;  and,  in  making  this  de- 
mand^ their  friends  have  inconsiderately  defeated 
an  object^  that  might  have  been  attained,  by  go- 
injf  too  far,  and  asking  too  much ;  for,  whatever 
might  have  been  my  coarse  towards  them  in  times 
of  peculiar  difficulty  like  the  present,  had  their  ap- 
plication been  confined  to  an  extension  of  time 
only,  I  have  no  hesitation  in  saying  that  what  they 
now  claim  is  unreasonable,  and  has  put  me  on  my 
guard  against  doinf  any  thing  that  encourages  de- 
mands that  must  lead  to  a  total  abolition  of  the 
whole  debt.  Before  we  be^in  this  gracious  act, 
wo^ld  it  not  be  well  to  inquire  whose  money  it  is 
we  are  bestowing  away,  and  think  of  an  old  max- 
im, which  teaches  us^o  be  just  before  we  are  gen- 
erous? 

On  motion  of  Mr.  Akdbbsok  the  Committee 
ros^  reported  progress,  and  obtained  leave  to  sit 
agaan. 

REDUCTION  OF  SALARIES. 

On  motion  of  Mr.  GuLBCBTH^he  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  state 
oi  the  Union  to  take  into  consideration  the  bill 
for  a  general  reduction  of  the  salaries  of  the  offi- 
cers of  the  Government. 

The  bill  having  been  read — 

Mr.  CuLBRETH  stated  that  the  Committee  had 
been  influenced  by  different  considerations  in  agree- 
ing to  the  report ;  but  that,  for  himself,  he  had  been 
influenced  by  the  single  consideration  whether  the 
salaries  in  the  several  cases  embraced  by  the  bUl 
are  or  are  not  at  present  more  than  sufficient. 
Where  he  thought  them  no  more  than  sufficient  he 
had  voted  as^mst  their  reduction,  and  for  their 
reduction  where  he  thought  them  otherwise. 

The  Committee  then  proceeded  with  the  con- 
sideration of  the  details  of  the  bill. 

On  motion  of  Mr.  Kinsey,  aAer  a  considerable 
debate  on  the  merits  of  the  Patent  Office,  its  duties, 
dbc^  that  part  of  the  bill  which  proposes  to  reduce 
the  salary  of  the  Clerk  of  the  Patent  Office  to  five 
hnadred  dollars  per  annum,  was  stricken  out. 

On  motion  of  Mr.  Livermorb.  the  part  of  the 
biU  which  proposes  to  reduce  tne  salary  of  the 
Superintendent  of  the  Patent  Office  to  one  thou- 
sand dollars,  was  also  stricken  out. 

A  motion,  by  Mr.  Sbrobant,  was  under  con- 
sideration for  excluding  the  Librarian's  compensa- 
tion from  the  proposed  reduction ;  when  the  Com- 
mittee rose  and  reported  nrogress. 

Mr.  Li  verm  ORE  movea  to  discharge  the  Com- 
mittee of  the  Whole  from  the  further  considera- 
tion of  the  bill,  and  to  lay  it  on  the  table ;  but  the 
motion  was  negatived,  63  to  48. 


Tuesday,  February  20. 

Mr.  Kent  presented  a  memorial  of  Joseph  Pear- 
son, Thomas  Law,  and  Daniel  Carroll  of  Dud- 


dington,  proprietors  of  a  large  amount  of  real 
property  in  tne  City  of  Washington,  complaining 
of  the  conduct  of  the  corporate  autnorities  in  the 
said  city,  and  of  the  exorbitant  amount  of  taxes 
levied  and  collected  by  them,  and  praying  that 
further  provisions  may  oe  enacted  by  Congress  up- 
on the  subject  of  the'  imposition  and  collection  of 
taxes  in  said  city ;  which  petition  was  referred  to 
the  Committee  for  the  District  of  Columbia. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce, reported  a  bill  for  the  relief  of  Nathaniel 
Carver,  and  others ;  which  was  twice  read,  and 
committed. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  further  to 
amend  the  several  acts  relative  to  the  Treasury, 
War,  and  Navy  Departments;  which  was  twice 
read,  and  committed.  [This  bill  nroposes  to  abd- 
ish  the  agency  of  the  Treasurer  tor  the  War  and 
Navy  Departments.] 

Mr.  FoRRBST  presented  a  letter  addressed  to 
him  by  Lieutenant  Colonel  George  Bomford,  ac- 
companied with  sundry  documents,  in  relation  to 
the  loans  of  gunpowder  and  other  munitions  of 
war,  from  the  public  maigazinesj  to  private  indi- 
viduals ;  which  were  ordered  to  lie  on  the  table. 

Mr.  FuLLBR,  from  the  Committee  on  Naval 
Affairs,  reported  the  bill  from  the  Senate  for  the 
relief  of  Samuel  Tucker,  late  a  captain  in  the 
Navy  of  the  United  States,  with  an  amendment. 

Mr.  Metcalp  moved  to  refer  the  bill  to  a  Com- 
mittee of  the  Whole. 

Mr.  Cobb  n^oved  that  the  bill  be  postponed  in- 
definitely, which  motion  was  negatived,  by  yeas 
and  nays^79  to  66. 

The  amendment  to  the  bill  having  been  a^eed 
to,  the  question  was  taken  on  ordering  the  bill  to 
a  third  reading,  as  amended,  and  decided  in  the 
negative,  by  a  majority  of  one  vote.  So  the  bill 
was  rejected. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ^'An 
act  to  establish  an  uniform  system  of  bankruptcy 
throughout  the  United  States,"  in  which  they  asx 
the  concurrence  of  this  House. 

The  bill  was  read  twice,  and  referred  to  the 
Committee  on  the  Judiciary. 

PAY  OF  ARMY  OFFICERS. 

An  engrossed  bill,  entitled  ^^An  act  to  fix  and 
equalize  the  pay  of  the  officers  of  the  Army  of 
the  United  States '-  was  read  the  third  time ;  and 
on  the  question,  Shall  the  said  bill  pass  ?  it  nassed 
in  the  affirmative — yeas  106,  nays  39,  as  follows : 

YxAS — Messrs.  Adams,  Alezanoer,  Allen  of  Ten- 
nessee, Anderson,  Archer  of  Maryland,  Archer  of  Vir- 
ginia, Baker,  Ball,  Barbour,  Bateman,  Bayly,  Beecher, 
Boden,  Bryan,  Boffum,  Campbell,  Cannon,  Cobb, 
Cocke,  Crafts,  Culbreth,  Culpeper,  Coahman,  Cnth- 
bert,  Dane,  Dennison,  Earle,  Eddy,  Edwards  of  N. 
Carolina,  Fay,  Fisher,  Floyd,  Foot,  Forrest,  Fuller, 
Garnett,  Gray,  Gross  of  New  York,  Gross  of  Penn- 
sylvania, Guyon,  Hall  of  New  York,  Hall  of  North 
Carolina,  Hardin,  Hendricks,  Herrick,  Hibshman,  Hill, 
Hobart,  Hooks,  Hostetter,  Jackson,  Jones  of  Virginia, 
Kinsley,  Lathrop,  Lincoln,  MacUy,  McCoy,  McCreary, 
McLean  of  Kentucky,   Mallary,   Marchand,   Meigs, 
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Metcalf,  Moneii,  MontgomBiy,  R«  Moore,  T.  L.  Moore, 
Morton,  Moeeley,  Mnrrty,  Nelfon  of  MaasachnaetU, 
Nelion  of  Viiginia,  Parker  of  Massachuaetta,  Patter- 
flOD,  Phelpa,  Pbilson,  Plumer,  Bhea,  Rich,  Richarda, 
Richmond,  Robertson,  Rogera,  Ross,  Ruaa,  Shaw,  8ila- 
bee,  Sloan,  Southard,  Stevens,  Strong  of  Vermont, 
Tarr,  Terrell,  Tomlineon,  Tracy,  Tucker  of  Virginia, 
Tucker  of  South  Carolina,  Tyler,  Upham,  Van  Rena- 
aelaer.  Walker,  Wendover,  Williams  of  Virginia,  Wil- 
liama  of  I^orth  Carolina,  and  Wood. 

NATa — Meaara.  Abbot,  Allen  of  New  York,  Bald- 
win, Brush,  Butler  of  Louiaiana,  Case,  Clark,  Cook, 
Crowell,  Darlington,  Davidson,  Dewitt,  Dickinson, 
Folger,  Ford,  Hackley,  Johnson,  Jonea  of  Tennessee, 
Kent,  Little,  Livermore,  Mercer,  S.  Moore,  Neale, 
Newton,  Parker  of  Virginia,  Pinckney,  Pitcher,  Reid, 
Ringgold,  Sergeant,  Simkina,  Smith  of  New  Jersey, 
Smith  of  Maryland,  A.  Smyth  of  Virginia,  Street, 
Swetringen,  Udree,  and  Wallace. 

REDUCTION  OF  SALARIES. 

The  Committee  of  the  Whole  on  the  state  of 
the  Union  were  discharged  from  the  further  con- 
sideration of  the  bill  to  reduce  the  salaries  and  fix 
the  maximum  of  the  compensation  of  certain 
officers  and  other  persons  employed  in  the  Civil 
Department  of  the  Government. 

Mr.  Crowell  then  moved  that  the  bill  lie  on 
the  table;  which  being  negatived. 

The  House  then  proceeded  to  consider  the  bill: 
when,  Mr.  Silbbee  moved  to  amend  the  same  bv 
addinff  "Rve  hundred  dollars  per  annum  to  the  sal- 
ary of  each  of  the  Commissioners  of  the  Navy 
Board ;  which  motion  was  negatived, 

Mr.  Wood  moved  to  strike  out  of  the  first  sec- 
tion of  the  bill  these  words :  to  the  Commissioner 
of  the  Public  Buildings,  one  thousand  five  hun- 
dred dollars.    Agreed  to. 

Mr.  Robertson  moved  to  insert,  after  the  word 
dollars,  in  the  22d  line  of  the  first  section  of  the 
printed  bill  these  words :  "  To  the  Secretary  of 
the  Senate,  three  thousand  dollars ;  to  the  Clerk 
of  the  House  of  Representatives,  three  thousand 
dollars."    Negatived. 

Mr.  SiLSBEB  moved  so  to  amend  that  part  of 
the  first  section  of  the  bill  which  relates  to  the 
salaries  of  the  Naval  Constructors,  to  read  thus : 
'<  To  the  first  Naval  Constructor,  two  thousand 
three  hundred  dollars,  and  to  each  of  the  other 
Naval  Constructors,  two  thousand  dollars ;  which 
being  negatived, 

Mr.  Sergeant  moved  to  strike  out  from  the 
first  section  of  the  bill  these  words:  "  To  the  Li- 
brarian, one  thousand  dollars ;"  which  motion  was 
also  negatived. 

Mr.  UocKE  moved  to  amend  the  first  section  of 
the  bill  by  adding  five  hundred  dollars  to  the  sal- 
ary of  the  First  Comptroller  of  the  Treasury. 
Negatived. 

Mr.  Nelson,  of  Virginia,  then  moved  to  amend 
the  bill  by  inserting  after  the  word  desiffnated,  in 
the  fifth  ime  of  the  second  section  of  the  printed 
biU  these  words:  iohose  compensation  exceeds  eight 
hundred  doUars  per  annum  ;  so  as  to  confine  the  re- 
duction of  twenty  per  cent.,  therein  provided,  to 
such  salaries  as  exceed  eight  hundred  dollars  per 
annum. 


Mr.  Warfield  moved  to  amend  the  amend- 
ment by  striking  out  eight  hundred  dollars,  and 
inserting  one  thousand  two  hundred  dollars ;  which 
motion  was  negatived. 

Mr.  Nelson  then  modified  his  amendment, 
which  was  agreed  to  as  follows :  "  Provided,  nev- 
'  ertheless,  that  no  salary  now  established  by  law 
'  at  or  under  eight  hundred  dollars  per  annum 
'  shall  be  reduced :  And  provided,  further,  that  no 
'  salary  now  established  by  law  at  a  sum  above 
'  eight  hundred  dollars  per  annum  shall  be  reduced 
'  below  that  sum.'* 

The  bill  was  then  further  amended :  when 

Mr.  Campbell  moved  further  to  amend  the 
same  by  inserting  the  following  sections,  to  come 
in  after  the  first  sections  thereoi,  viz : 

Sic  2.  And  be  it  further  enacted,  That  at  every 
aession  of  Congreaa,  and  every  meeting  of  the  Senate 
in  the  recess  of  Congpresa,  eadi  Senator  shall  be  enti- 
tled to  receive  six  dollaia  for  every  day  he  shall  attend 
the  Senate,  and  shall  also  be  allowed  six  dollars  for 
every  twenty  miles  of  the  estimated  distance  by  the 
most  usual  road  from  his  place  of  residence  to  the  seat 
of  Congress ;  at  the  commencement  and  end  of  evoiy 
such  session  and  meeting ;  and  in  case  any  member 
of  the  Senate  shall  be  detained  by  sickness  on  his 
journey  to  or  from  such  session  or  meeting,  or  after 
his  arrival  shall  be  unable  to  attend  the  Senate,  he 
shall  be  entitled  to  the  same  daily  allowance ;  and  the 
President  of  the  Senate  pro  tempore,  when  the  Vice 
President  shall  be  absent,  or  when  his  office  shall  be 
vacant,  shall,  during  the  period  of  his  services,  receive, 
in  addition  to  his  compensation  as  a  member  of  the 
Senate,  six  dollars  for  every  day  he  shall  attend  the 
Senate :  Provided,  That  no  Senator  shall  be  allowed 
a  sum  exceeding  the  rate  of  six  dollars  a  day  from  the 
end  of  one  such  session  or  meeting,  to  the  time  of  his 
taking  a  seat  in  anotiier. 

Sac.  3.  And  be  it  further  enacted.  That  at  every 
session  of  Congress,  each  representative  and  delegate 
shall  be  entitied  to  receive  six  dollars  for  every  day  he 
shall  attend  the  House  of  Representatives,  and  shall 
also  be  allowed  six  dollars  for  every  twenty  miles  of 
the  estimated  diatance  by  the  most  usual  road  from  his 
place  of  residence  to  the  seat  of  Congress,  at  the  com- 
mencement and  end  of  every  such  session ;  and  in  case 
any  representative  or  delegate  shall  be  detained  by 
sickness  on  his  journey  to  or  from  the  session  of  Con- 
gress, or  after  his  arrival  shall  be  unable  to  attend  the 
House  of  Representatives,  he  shall  be  entitied  to  the 
same  daily  allowance;  and  the  Speaker  of  the  House 
of  Representatives  shall  be  entitied  to  receive,  in  ad- 
dition to  his  compensation  as  a  representative,  six  dol- 
lars for  every  day  he  ahall  attend  the  House :  Pro* 
tided,  always.  That  no  representative  or  delegate  shall 
be  allowed  a  sum  exceeding  the  rate  of  six  dollars  a 
day  from  the  end  of  one  session  to  the  time  of  his 
taking  his  seat  in  another. 

Sxc.  4.  And  be  it  further  enacted.  That  the  said 
compensation  which  shall  be  due  to  the  members  of 
the  Senate  shall  be  certified  by  the  President  thereof; 
and  that  which  shall  be  due  to  the  representatives  and 
delegates  shall  be  certified  by  the  Speaker,  and  th^ 
same  shall  be  passed  as  public  accounts,  and  paid  out 
of  the  public  Treasury. 

The  said  amendment  was  read ;  when 
The  House  adjourned. 
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Wednesday,  February  21. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "  An 
act  to  amend  an  act,  entitled  'An  act  to  incorpo- 
rate the  subscribers  to  the  Bank  of  the  United 
States ;"  and  a  resolution  proposing  the  appoint- 
ment of  a  joint  committee  to  wait  upon  the  Presi- 
dent of  the  United  States,  and  inform  him  of  his 
re-election  to  that  office,  and  have  appointed  a 
committee  on  their  part ;  in  which  bill  and  reso- 
lution the^  ask  the  concurrence  of  this  House. 

On  motion  of  Mr.  Clay,  the  report  of  the  Sec- 
retary of  the  Treasury,  made  on  the  8th  instant, 
in  the  case  of  James  Morrison,  concerning  his  ad- 
yances  to  Colonel  Buford,  together  with  tne  addi- 
tional documents  presented  by  him  on  the  19th 
instant,  was  recommitted  to  the  Secretary  of  the 
Treasury^  with  instructions  to  report  thereon  to  the 
House  of  Representatives  at  the  next  session  of 
Congress. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  communica- 
ting the  information  required  by  the  resolution  of 
the  15th  instant,  on  the  subject  of  bounties  and  al- 
lowances paid  to  fishing  vessels,  and  the  quantity 
of  salt  imported,  and  not  re-exported  with  benefit 
of  drawback,  and  amount  of  duties  thereon ;  which 
letter  and  statement  were  read,  and  ordered  to  lie 
on  the  table. 

The  bill  from  the  Senate,  amendatory  of  the 
charter  of  the  Bank  of  the  United  States,  was 
twice  read  and  committed. 

Mr.  Sergeant,  from  the  Judiciary  Committee, 
to  whom  was  referred  the  bill  from  the  Senate,  to 
establish  an  uniform  system  of  bankruptcy  through- 
out the  United  States,  reported  the  same  without 
amendment;  and,  on  motion  of  Mr.  Sergeant, 
the  bill  was  ordered  to  lie  on  the  table,  with  a  view 
to  being  called  up  thereafter. 

Mr.  Sergeant^  from  the  same  committee,  re- 
ported the  folio wmg  resolution : 

JUwlved,  by  the  Senate  and  House  of  Represen- 
tativee  of  the  United  States  of  America  in  Congress 
assembled,  That  where  any  State  or  States,  having 
complied  with  the  recommendation  of  Congress  in  the 
resolution  of  the  28d  of  September,  1789,  shall  have 
withdrawn,  or  shall  hereafter  wiUidraw,  either  in  whole 
or  in  part,  the  use  of  their  jails  for  prisoners  commit- 
ted nnder  the  authority  of  the  United  States,  the  mar- 
shal in  sach  State  or  States,  under  the  direction  of  the 
judge  of  the  district,  shall  be,  and  hereby  is  authorized 
and  required,  to  hire  a  convenient  place  to  serve  as  a 
temporary  jail,  and  to  make  the  necessary  provision, 
until  provision  shall  be  made  by  law  for  that  purpose, 
and  the  said  marshal  be  allowed  his  reasonable  ex- 
penses incurred  for  the  above  pnrpoees,  to  be  paid  out 
of  the  Treasury  of  the  United  Sutes. 

The  resolution  having  been  briefly  explained  by 
Mr.  Sergeant^  to  have  become  necessary  by  the 
recent  proceedmgs  of  the  State  of  Ohio,  was  or- 
dered to  be  engrossed  for  a  third  reading  without 
a  division. 

Mr.  Clay  rose  to  give  notice  to  the  House,  that 
he  should  on  to-morrow  make  a  motion,  the  ulti- 
mate object  of  which  was  the  declaration  of  the 
admission  of  the  State  of  Missouri  into  the  Union. 


Mr.  Wooo,  from  the  Committee  on  the  Public 
Buildiuffs,  who  were  instructed  to  inquire  into  the 

fracticability  of  more  effectually  ventilating  the 
lall  of  the  liouse  of  Representatives,  made  a  re- 
)poTt  thereon;  which  was  read,  and  the  resolution 
therein  submitted  concurred  in  by  the  House,  as 
follows : 

Resohed,  That  the  Commissionef  and  the  Architect 
of  the  Public  Buildings  be  instructed  to  take  measures 
more  effectually  to  ventilate  the  Hall  of  the  House  of 
Representatives  by  the  next  session  of  Congress,  ei- 
ther by  tubes  communicating  with  apertures  in  the 
body  of  the  Hall,  or  in  such  other  way  as  may,  on  fur- 
ther inquiry,  be  deemed  more  advisable. 

On  motion  of  Mr.  Stores,  a  committee  was 
appointed,  jointly  with  such  committee  as  may  be 
appointed  ny.  the  Senate,  to  inquire  and  report 
what  subjects  before  the  two  Houses  are  proper  to 
be  acted  on  during  the  present  session  of  Congress; 
and  Messrs.  Storrs,  Sergeant,  and  Barbour, 
were  appointed  the  committee  on  the  part  of  this 
House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  further  to  establish  the  compensation  of  the 
officers  employed  in  the  collection  of  duties  on  im- 
ports and  tonnaee,  and  for  other  purposes;"  in 
which  they  ask  tne  concurrence  of  this  House. 

The  resolution  from  the  Senate  for  the  appoint- 
ment of  a  joint  committee  to  wait  on  the  Presi- 
dent of  the  United  States,  and  notify  him  of  his 
re-election  to  the  office  of  President  of  the  United 
States,  was  read,  and  agreed  to  by  the  House;  and 
Messrs.  Smith,  of  Maryland,  and  Eustis,  were 
appointed  of  tne  committee  on  the  part  of  this 
House. 

CAPTAIN  TUCKER. 

On  motion  of  Mr.  Allen,  of  Massachusetts,  the 
House  agreed  to  reconsider  the  vote,  whereby  the 
bill  granting  a  pension  to  Commodore  Samuel 
Tucker  was  yesterday  rejected. 

The  bill  was  amended,  so  as  to  reduce  the  pro- 
posed annuity  to  the  rate  of  ^0  per  month ;  and, 
the  question  being  put  on  ordering  the  bill,  so 
amended,  to  be  read  a  third  time,  it  was  decided 
by  yeas  and  nays:  For  the  third  reading  70, 
agamst  it  70,  as  follows : 

Tbas — Messrs.  Adams,  Allen  of  Massachusetts,  Allen 
of  New  York,  Baldwin,  Bateman»  Bayly,  Beecher, 
Brush  Campbell,  Case,  Clark»  Clay,  Crowell,  Culpe- 
per,  Cushmany  Dane,  Darlington,  Dennison,  Edwarda 
of  Pennsylvania,  Eustis,  Fay,  Folger,  Ford,  Forrest, 
Fuller,  Gorham,  Guyon,  HacUey,  Hemphill,  Hen- 
dricks, Herrick,  Hill,  Hobart,  Kendall,  Kinsley,  Kin- 
sey,  Lathrop,  Lincoln,  Maclay,  McCreary,  McCol- 
lough,  Mallary,  Meecb,  Meigs,  Mercer,  Monell,  8. 
Moore,  Moseley,  Murray,  Neale,  Nelson  of  Virginia, 
Newton,  Parker  of  Massachusetts,  Pinckney,  Pitcher, 
Reid,  Rogers,  Russ,  Silsbee,  Simkms,  Sloan,  Smith  of 
New  Jersey,  Street,  Strong  of  Vermont,  Swearingen, 
Tucker  of  Virginia,  Udree,  Walker,  Wallace,  and 
Whitman. 

Nats — Messrs.  Alexander,  Allen  of  Tennessee,  An- 
derson, Archer  of  Maiyland,  Archer  of  Virginia,  Ba- 
ker, Ball,  Barbour,  Blackledge,  Boden,  Bryan,  Buffum, 
Cannon,  Clagett,  Cobb,  Cocke,  Crafts,  Culbreth,  Cnth* 
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bert,  Pewitt»  Earle,  Eddj,  Edwards  of  North  CaroU- 
zus  Flojd,  Foot,  Garnett,  Gray,  Grow  of  PenitfjWa- 
nia,  Hall  of  New  York,  Hall  of  North  Carolina,  Har- 
din, Hooka,  Hofltetter,  Jackaon,  JohnsoD,  Kent,  Liver- 
more,  McCoj,  McLean  of  Kentucky,  Marchand,  Met- 
cal(  R.  Moore,  Parker  of  Virginia,  Patterson,  Phelps, 
PhUaon,  Plumer,  Rhea,  Richards,  Richmond,  Robert- 
son, Rosa,  Shaw,  A.  Smyth  of  Virginia,  Smith  of 
North  Carolina,  Southard,  Stevens,  Storrs,  Tarr,  Ter- 
leU,  Tomlinson,  Tompkins,  Tlracy,  Tucker  of  South 
Carolina,  Tyler,  Wendover,  Williams  of  Virginia, 
Williams  of  Nort^  Carolina,  and  Wood. 

The  Yotes  being  equal,  the  Speaker  voted  in 
the  aflOinnatiye.  So  the  Dili  was  passed,  and  or- 
dered to  be  read  a  third  time  to-morrow. 

MI8SOURL 

Mr.  Brown,  of  Kentucky,  submitted  for  consid- 
eration the  following  resolution : 

ReBohedy  That  the  Committee  on  the  Judiciary  be 
directed  to  inquire  into  the  expediency  of  repealing 
ti»e  8th  section  of  the  act  of  Congress,  approyed  March 
6,  1820,  entitled  "An  act  to  authorize  the  people  of 
the  MisBouri  Territory  to  form  a  constitutaon  and  State 
govemment,  and  for  the  admission  of  such  State  into 
the  Union,  on  an  equal  footing  with  the  original  States, 
and  to  prohibit  slavery  in  certain  Territories;"  said  8th 
section  imposing  a  prohibition  and  restriction  upon 
the  introduction  of  slaves  in  aU  that  territory  ceded  by 
Frimce  to  the  United  States,  under  the  nsme  of  Lou- 
isiana, which  lies  north  of  36  degrees  90  minutes  north 
latitude,  not  included  in  the  State  contemplated  by  that 
act* 

On  submitting  the  resolution,  Mr.  Brown  ad- 
dressed the  Chair  as  follows : 

Mr.  Speaker :  I  rise,  with  unfeigned  reluctance, 
to  present  to  the  consideration  of  this  honorable 
body  the  resolution  which  I  hold  in  my  hand,  with 
a  concise  statement  of  the  views  upon  whicn  it  is 
founded.  Nothing  short,  sir,  of  an  imperative 
sense  of  dnty  would  have  influenced  me,  at  this 
late  day  of  tne  session,  to  have  consumed  one  mo- 
ment of  that  time  which  has  become  so  important 
to  the  interest  of  this  nation.  I  have  been  imbold- 
ened  to  Bsk  your  attention,  and  that  of  the  hono- 
rable body  over  which  you  preside,  from  a  reflec- 
tion that  a  few  days  more  will  close  my  Congres- 
sional labors,  probably  forever,  and  that,  up  to  this 
period,  I  have  been  sparing  of  your  time,  and  do 
not  expect  again,  while  I  remain  on  the  floor,  to 
ask  your  indulgence. 

liiLr.  Speaker,  while  taking  leave  of  those  with 
whom  it  has  been  my  honor  to  be  associated  in 
the  councils  of  the  nation,  I  feel  a  pleasure  which 
I  cannot  suppress,  at  the  recollection  that  there 
has  nrevailed  between  mysdf  and  them  entire  per- 
sonal respect,  and  as  much  harmony  and  friend- 
ship as  has  been  at  all  possible,  considering  the 
embarrassing  and  distracting  sulyect  which  has 
haunted  us,  by  day  and  by  night,  irom  the  begin- 
ning; to  the  end  oi  each  session ;  and  I  can  say, 
witn  an  approving  conscience,  that  I  have  not 
malice  or  iU  will  against  any.  Sir,  while  indulg- 
ing this  pleasine  train  of  reflection,  an  unpleasant 
occurrence  of  the  last  session  intrudes  itself  upon 
my  mind;  and  I  cannot  fiedl  to  do  what  I  consider 
ajiL  act  of  justice  towards  an  honorable  and  vener- 


able member  from  New  Hanqshire,  (Mr.  Liver- 
MORB,)  the  only  person  towards  whom  I  have  been 
betrayed  into  an  illiberal  expression.  Designing 
to  be  ever  prompt  in  the  protection  of  my  own 
feelings,  I  hope  I  shall  always  be  inclined,  when 
convinced  of  having  unwarrantably  assailed  the 
feelings  of  another,  to  make  reparation.  The  occa- 
sion has  passed  by ;  the  honorable  member  and 
myself  are,  and  nave  been  during  this  session) 
upon  good  terms;  but  the  injury,  if  it  deserve  the 
appellation,  was  a  public  one,  from  this  seat ;  and 
before  I  leave  it,  I  will  use  it  to  do  as  ample  jus- 
tice. During;  the  fermentation  of  the  last  session^ 
under  the  influence  of  excitement  from  this  miser- 
able subject,  in  some  remarks  made  by  me  to  Uie 
House,  1  attributed  to  the  gentleman  what  I  then 
believed  an  attempt,  with  an  unworthy  view,  to 
operate  upon  the  minds  of  members.    During  the 

E resent  session  I  have  had  an  opportunity,  and 
ave  used  it.  to  become  better  acquainted  with 
that  honorable  gentleman,  and  I  have  found  him 
an  useful,  fair,  and  liberal  member,  and  an  agree- 
able associate;  and,  had  further  evidence  been 
wanting,  a  late  occasion  has  afibrded  it.  AfW 
the  resolution  for  the  admission  of  Missouri  iato 
the  Union  had  been  rejected  by  about  three  votes, 
it  was  believed  by  his  friends  tnat,  if  sevcaral  mem- 
bers who  were  accidentally  out  of  their  seats  had 
voted,  Missouri  would  have  been  admitted.  Thj^ 
gentleman^  although  opposed  to  them  on  the  reso- 
lution, to  afford  an  opportunity  of  a  fair  and  Sdl 
trial  of  strength,  moved  and  obtained  a  reconsider- 
ation ;  and,  although  the  result  did  not  justify  our 
expectations,  I  accord  most  heartily  to  tne  gentle- 
man the  reward  of  my  humble  applause  tor  his 
magnanimity ;  and  I  am  now  free  to  say,  that  I 
did  him  injustice  in  the  imputation  of  the  last 
session. 

Having  closed,  Mr.  Speaker,  my  afiairs  with  the 
House,  I  now  proceed  to  prepare  for  a  settlement 
of  the  account  with  my  conscience  and  my  con- 
stituents. Sir,  this  is  the  more  necessary  when  I 
assure  you  that  I  came  here  upon  their  feelings  of 
good  will  and  indulgence,  more  than  upon  an  ex- 
ercise of  their  judgments;  and  that,  having  thought 
it  prudent  to  aechne  a  re-election,  they  still  bore 
evidence  of  a  continuation  of  their  kindness,  by 
uttering  some  expressions  of  regret  I  fieel  grate- 
ful for  their  favors,  and  my  hignest  ambition,  on 
leaving  the  disturbed  theatre  from  which  I  retire, 
is  to  maintain  their  good  opinions  and  wishes.  1 
made  them  no  vain  promises  of  doing,  or  attemsl- 
ing  to  do,  much ;  but  I  did  promise  to  be  faithnil 
and  zealous  in  watching  over  aobd  preserving  thek 
best  interests,  as  far  as  my  humble  qualifications 
should  enaUe  me  to  do.  Owing,  sir,  to  that  credu- 
lity incident  to  sincerity  and  inexperience,  I  feel 
myself  constrained  to  acknowledge  my  co-opoa- 
tion  in  so  managing  the  subject  of  Missouri  and 
restriction,  as  to  have  inflicted  upon  their  interest 
an  extensive  injury.  My  object  is  to  regain  &r 
them,  by  following  up  the  purpose  of  this  resolu- 
tion, a  part  of  what  has  been  lost  by  mismanage- 
ment: out,  should  I  lail  in  this,  I  snail  gain  Uie 
consolation  of  having  done  my  duty.  The  object 
of  this  resolution  I  never  should  have  favored ;  so 
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far  from  it,  that  I  slioiild  have  felt  myself  dishon- 
ored by  giving  it  support  or  encouragement,  had 
not  hxXh,  been  broken  by  the  other  party  to  the 
compact,  and  Missouri  been  rejected.  This  hav- 
ing bem  done,  I  feel  myself  a(  liberty — nay,  more, 
I  feel  it  my  imperative  duty — ^to  offer  this  resolu- 
tion. I  will  state  thq^t^  at  the  solicitation  of  a 
friend  from  Pennsylvania,  (Mr.  Saldwin,)  I  have 
been  already  induced,  for  a  short  time,  to  delay 
the  introduction' of  the  resolution,  upon  the  ground 
that  the  majority  would  probably  originate  some 
measure  by  which  Missouri  would  be  admitted 
before  Confess  adjourned,  and  that  it  mi^ht,  by 
some,  be  construed  into  a  menace.  Havmg  no 
such  de^^n,  feeling  a  high  confidence  in  the  good 
will  and  judgment  of  my  friend,  and  wishing  not 
to  disoblige  him,  I  have  yielded  to  him  in  making 
some  delay.  If,  sir,  I  have  any  trait  in  mv  char- 
acter more  prominent,  and  in  which  I  feel  more 
nride  than  others,  it  is  that  of  sincerity.  I  happily 
feel  a  contempt  lor  one  who  endeavors  to  beget 
impressions,  and  raise  expectations^  without  an 
intention  of  supporting  and  realizmg  them.  I 
have  but  little  charity  for  the  man  who  falls  below 
his  boasted  feats  and  purposes.  I  acknowledge 
that  I  can  see  no  good  ground  for  an  expectation 
that  any  thing  further  can  now  be  done.  The 
few  remaining  days  of  the  session  are  fast  whil- 
ing  away,  ano  I  contemplate  leaving  here  before 
its  close.  The  minority,  sir,  have  urged  peace  and 
good  will,  and  have  acknowledged  and  crinced, 
until  I  feel  myself  driven  to  the  wall,  and  my  feel- 
ings outraged.  There  is  a  point  beyond  which 
importunity  deserves  reproach;  and  gentlemen 
should  recollect  that  there  is  danger  even  in  press- 
ing; humility,  itself,  too  far.  She  mig^t  at  length 
raise  her  lowly  hea^d,  and  bring  dismay  upon  her 
oppressors.  Should  the  majority  relent,  and  ad- 
nut  Missouri  into  the  Union,  I  sfiall  be  satisfied ; 
otherwise,  (and  should  I  not  be  upon  this  floor 
when  this  resolution  can  be  taken  up,)  I  wish  it 
brought  before  Congress,  and  gentlemen  will  do 
me  the  favor  to  recollect  such  of  my  views  as  they 
may  think  deserving  consideration ;  and  also  fur- 
ther recollect,  that  I  have  laid  by  the  tone  of  sup- 
plication, and  demand  its  adoption  as  due  to  faith, 
to  honor,  and  to  right. 

Mr.  Speaker,  knowing  no  wish  incompatible 
with  the  perpetuity,  the  Inippiness,  and  tranquillity 
of  the  Union,  I  have,  upon  every  subject  Ivought 
before  Congress,  consulted  the  ^ood  of  the  whole, 
without  regard  to  the  class  of  individuals  or  sec- 
tion of  country  from  which  it  proceeded ;  whether 
merchants,  manufacturers,  or  farmers:  from  the 
Nwth,  or  from  the  South:  from  Maine,  in  the 
East,  or  Missouri,  in  the  West,  has  been  tne  same 
thing  to  me ;  I  have  not  permitted  myself  to  inquire 
who  they  were,  or  where  from ;  and,  for  the  few 
days  that  I  shall  yet  remain  with  you,  I  will  pur- 
sue the  same  wide  and  liberal  policy ;  and  tnat, 
too,  whether  called  to  act  upon  navigation  acts, 
for  the  benefit  of  commerce ;  tariff  laws,  for  the 
benefit  of  agriculture  and  manufactures ;  bankrupt 
bills,  called  for  by  our  merchants  of  the  East ;  or 
lelief  land  laws,  loudly  required  by  our  Western 
fidends  of  Ohio,  Indiana,  and  Illinois.    And,  sir,  I 


will  take  this  as  the  last  occasion  which  I  shall 
have,  to  say,  that,  had  I  remained  in  Congress,  I 
would  have  pursued  the  same  policy  until  every 
impartial  man  in  the  nation  should  have  said,  nay, 
until  the  marble  columns  themselves,  that  stand  m 
stately  pride  around  us,  should  have  acknowledged 
that  my  feelings  and  desires  of  good  will  were  not 
reciprocated ;  and  that  sectional  feelings  and  views 
had  usurped  the  habitation  of  those  which  warmed 
into  life  and  usefulness  our  happy  Constitution. 
And  after  becoming  thus  satisfied,  that  kind  offices, 
persuasive  arguments,  and  solid  reasoning,  were 
appealed  to  in  vain,  I  frankly  acknowledge  that  I 
know  of  no  course  left  more  likely  to  avoid  greater 
evUs,  than  a  mild,  but  unvarying  system  of  retal- 
iation; under  the  operation  of  which,  different 
classes  and  sections  of  the  United  States  might 
become  convinced,  from  appeals  to  their  interest, 
that  mutual  kindness  and  a  reciprocal  spirit  of 
concession  ought  to  influence  our  councils:  be- 
getting a  due  and  tender  respect  to  the  interest,  the 
principles,  the  wishes,  and  even  the  prejudices  of 
all  classes  and  portions  of  our  ^eat  national  family 

Before  I  advance  to  the  investigation  of  the 
merits  of  the  resolution,  I  owe  it  to  my  colleague, 
(Mr.  Clay,)  who  is  also  my  friend  and  messmate, 
to  explain  why,  having  communicated  to  seven! 
others  my  design  of  proposing  this  resolution,  I 
have  carduUy  avoided  mentioning  the  subject  to 
him,  though  in  daily  habits  of  intimacy,  and  al- 
though I  have  no  friend,  living^  whose  approbation 
I  more  highly  prize.  My  nund  has  been  made 
up,  after  much  reflection,  upon  the  purpose  of  this 
resolution,  so  soon  as  it  should  be  decided  that 
Missouri  was  not  to  be  admitted  into  the  Union ; 
that  decision  has  already  taken  plaoe,  and  there  is 
not,  apparent  to  me,  any  reasonable  ground  for 
expecting  its  reversal  here.  My  colleague,  (Mr. 
Clay.)  who  has  labored  arduously  and  zealously 
to  settle  this  question,  and  tranquillize  the  Union,  is 
not  willingyettodespair ;  he  indulges  the  ho|>e  that 
somethingmay  still  bedone.  Had  I  communicated 
my  design  to  him.  I  thought  it  likely  that  he  might 
advise  the  withnolding  it,  yet  longer ;  and  ad- 
monished and  determined  against  furtner  delay,  by 
a  recollection  of  the  early  close  of  my  priviWe  on 
this  floor,  and  the  still  earlier  day  at  which  cir- 
cumstances required  me  to  leave  it,  I  have  thought 
it  better  to  proceed,  without  the  possible  approm- 
tion  of  my  colleague,  than  agamst  his  probable 
advice. 

But,  Mr.  Speaker,  there  is  a  peculiar  aptness 
between  the  subject  which  I  propose  for  your  con- 
sideration and  the  remnant  of  the  session ;  let  it  be 
recollected,  that  two  sessions  have  been  wasted 
away  in  the  fruitless  discussion  of  propositions  re- 
lating to  Missouri ;  all  parts  of  the  United  States 
and  all  classes  of  your  citizens  have  sij^ered  aad 
groaned,  without  that  legislative  aid  which  was 
required  by  their  wants,  and  called  for  by  their 
petitions ;  while  you  have  denied  them  your  at- 
tention, and  even  vrithheld  from  them  your  sym- 
pathy. Sir,  there  exists  a  further  objection  to  this 
untimely  eflfort  to  despatch  the  important  bu^ness 
of  the  nation ;  nearly  an  equfU  half  of  this  House, 
from  the  South  and  West,  feel  themselves  ana 
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their  constituents  deeply  aggrieved ;  they  cannot 
bend  and  confine  their  attention,  at  this  late  hour, 
to  new  and  important  subjects,  called  for  by  those 
who  have,  with  apparent  unconcern,  set  at  naught 
their  rights,  their  interest,  and  their  feelings ;  and, 
if  stoical  enoufi^h  to  do  so,  they  should  recollect 
the  frailty  of  humanity,  and  avoid  temptation. 
Sir^  with  me,  (I  cannot  dissemble,)  the  salt  of 
legislation  has  lost  its  savor.  The  subject  I  pro- 
pose is  one  rendered  just  and  necessary  by  the  re- 
sult of  the  legislation  of  almost  the  whole  preceding 
part  of  this  Congress :  I  mean  your  refusal  to 
admit  Missouri  into  the  Union.  I  do  not  believe 
the  few  remaining  days  of  the  session  can  be  better 
employed  than  in  adapting  the  laws  and  measures 
of  this  Grovernment  to  the  extraordinary  crisis,  at 
which  we  have  at  length  arrived. 

Mr.  Speaker,  you  will  perceive  that  the  same 
act  of  Congress  which  contains  the  clause  author- 
izing the  people  of  Missouri  to  form  a  constitution 
and  State  government,  contains  also  the  clatise 
which  I  now  propose  to  repeal.  The  history  of 
that  act  is  better  known  in  this  Hall,  than  it  is 
out  of  it ;  and  as  it  has  become  important  that  it 
should  be  fully  understood  by  the  nation,  although 
I  referred  to  it  on  a  former  occasion,  while  ad- 
dressing the  House,  it  seems  so  necessary  to  a  clear 
comprehension  of  my  proposition,  that  I  must  en- 
treat your  patience,  while  i  again  make  a  statement 
of  the  facts.  I  appreciate  the  indulgence  shown 
me,  and  will  be  as  concise  and  rapid  as  possible. 

1  now,  sir,  proceed  to  make  the  statement  upon 
which  my  resolution  is  predicated,  and  I  invite 
the  correction  of  gentlemen  who  may  believe  me 
in  any  degree  incorrect.  Upon  the  motion  of  the 
present  honorable  Speaker  ot  this  House,  who  was 
also  the  mover  of  the  restriction,  a  committee  was 
raised  early  in  the  last  session,  upon  the  subject  of 
the  contemplated  restriction  on  Missouri,  tor  the 
avowed  purpose  of  compromising  and  allaying  a 
subject  which  even  then,  in  the  cradle,  gave  indi- 
cations of  its  being  an  infant  Hercules :  and  I  will 
do  the  honorable  Speaker  the  justice  to  say,  that 
I  do  not  believe  he  would  have  proposed  a  mode 
or  suggested  a  principle  by  which  this  affair  should 
be  settled,  that  he  did  not  believe  consistent  with 
the  dictates  of  morality  and  reason.  The  com- 
mittee thus  raised  did  not  disagree  upon  principles, 
but  upon  lines  of  longitude  and  latitude.  All  were 
willing  for  a  compromise,  but  the  position  of  the 
lines  presented  insuperaole  difficulties^  and  the 
committee,  on  their  application^  was  discharged. 
The  bill  preparatory  to  the  admission  of  Missouri 
passed  the  House  of  Representatives  with  a  re- 
striction, and  was  reported  to  the  Senate  j  the 
Senate  had  a  bill  before  them  for  the  admission  of 
Maine  into  the  Union :  Maine  was  on  the  extreme 
eastern^  Missouri  on  the  extreme  western  limb  of 
the  United  States.  Maine  was  called  for  by  the 
Aon-slaveholding  States  of  the  North  and  East ; 
Missouri,  by  the  slaveholding  States  of  the  South 
and  West ;  the  East  was  jealous  of  the  growth  and 
power  of  the  West,  which  excited  alarm  and  jealou- 
sy in  the  West :  Maine  in  the  east  was  to  be  admit- 
ted without  restrictions ;  Missouri  in  the  west  claim- 
ed the  same  exemption  from  the  intrusion  of  the 


Greneral  Grovernment:  to  calm  these  jealousies, 
allay  these  fears,  and  at  the  same  time  to  do  equal 
justice  to  the  East  and  West,  the  Senate  deter- 
mined that  Maine  and  Missouri  should,  by  the 
same  act,  and  at  the  same  instant,  pass  the  thres- 
hold into  the  Union ;  and  that  each  should  enter, 
equally  unfettered  by  restriction.  This  was  just 
and  wise,  and  did  honor  to  the  calm  and  well- 
balanced  minds  of  that  venerable  body.  The  bill 
from  the  House  of  Representatives  preparatory  to 
the  admission  of  Missouri,  bein^  thus  amended  by 
the  Senate,  was  reported  to  the  House ;  the  House 
disagreed ;  the  Senate  insisted ;  the  House  reject- 
ed 3  a  committee  of  (Conference  was  appointed  to 
settle,  if  possible,  these  differences  between  the 
two  branches  of  Confess  and  the  friends  of  Maine 
and  Missouri.  The  joint  committee,  after  much 
anxious  deliberation,  came  to  a  settlement,  satis- 
factory to  a  large  majority  of  Congress,  and  to  a 
much  larger  proportion  of  this  nation ;  the  friends 
of  Missouri  having  agreed  that  Maine,  unfettered, 
should  be  admitted  forthwith  into  the  Union  ;  and 
having  reluctantly  consented  to  the  imposition  of 
a  restriction  upon  the  territory  west  of  Missouri. 
Those  who  opposed  Missouri  agreed  to  withdraw 
their  opposition,  and  to  consent  to  her  admission 
without  restriction.  When  I  speak  of  the  parties 
agreeing  to  propositions,  I  do  not  intend  to  be  un- 
derstood that  every  person  agreed,  but  a  sufficient 
number  to  constitute  a  majority,  and  to  carry  their 
'arrangement  through  Con|^ress.  The  terms  of  the 
compromise  being  thus  well  understood  and  agreed 
upon,  the  bill  for  the  admission  of  Maine  into  the 
Union  immediately  passed;  and  this  bill  also 
passed  authorizing  Missouri  to  form  a  constitu- 
tion and  State  government  without  restriction, 
and  containing  upon  its  face  a  stipulation  that 
she  should  be  admitted  into  the  Union  upon  the 
footing  of  the  ori^nal  States ;  which  bill  also  im- 
posed the  restriction  upon  the  territory,  which  re- 
striction I  now  contend  should  be  repealed.  Mis- 
souri assembled  her  convention,  and  formed  her 
constitution,  laid  down,  according  to  the  practice 
of  other  States,  the  territorial  government,  and 
put  into  full  operation  her  State  government:  she 
chose  her  Representative  and  Senators,  who, 
under  the  faith  of  this  law,  presented  her  consti- 
tution, and  asked  admittance  into  the  Union. 
They  have  been  unjustly  and  unkindly  rejected ; 
and  the  attempt  has  been  renewed  to  impose  upon 
her  the  odious  restriction,  bought  off  at  the  last 
session ;  and,  what  would  seem  almost  incredible, 
none  can  have  been  more  zealous  to  produce  her 
rejection  than  the  Representatives,  with  a  sinele 
exception,  from  this  very  State  of  Maine,  who 
could  not  have  been  upon  this  floor  at  this  time, 
or  probably  in  all  after  time,  but  for  the  compro- 
mise ;  for  Massachusetts,  whose  consent  was  in- 
dispensable to  the  emancipation  of  Maine,  had 
cautiously  given  it  with  a  limitation,  which  would 
have  run  out  in  a  day  or  two  after  the  compromise 
and  her  admission  ;  and  it  was  represented  here 
to  be  very  doubtful  whether  Massachusetts  would 
ever  afterwards  have  again  yielded  her  consent. 
To  the  honor  of  Maine,  her  Senators  (Holmes 
and  Chandler)  and  one  of  her  Representatives 
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(Shaw*)  have  preserved  good  faitb,  and  have 
contended  and  voted  for  the  admission  of  Missouri, 
and  the  fulfilment  of  the  terms  of  compromise, 
with  such  modification  of  her  constitution  as  ob- 
viated the  objectionable  feature. 

Now,  Mr.  Speaker,  upon  the  principles  of  eter- 
nal justice  which  govern  the  intercourse  and  con- 
tracts of  individuals,  and  the  negotiation  and  com- 
pacts of  communities,  states,  and  nations,  I  demand 
of  Congress,  not  for  myself,  but  for  one  half  of  the 
United  States,  the  repeal  of  this  restriction  upon 
the  territory  west  and  north  of  Missouri.  The 
consideration  promised  for  this  restriction  has  not 
been  paid ;  the  plighted  faith  of  Consress  for  the 
admission  of  Missouri  has  been  vi<Satcd;  then 
take  ofi*,  at  least^  the  restriction.  Give  us  Missouri 
without  restriction,  or  place  us  in  the  same  situa- 
tion, by  taking  it  off  or  the  territory,  in  which  we 
were  when  you  entered  into  the  covenant,  and 

Sve  us  the  solemn  pledge  of  a  law  to  do  so.  Sir, 
e  course  of  the  majority  can  be  justified  by  no 
principle  of  reason  or  sound  policy,  but  must  rest, 
for  its  support,  upon  the  antiquated  doctrines  of 
schoolmen  and  casuists,  of  pious  fraud ;  the  end 
sanctifying  the  means;  of  doing  evil  that  ^ood 
may  come  of  it ;  which,  though  they  have  received 
the  reprobation  of  true  moralists,  may  find  a  place 
in  the  new  code  of  ethics,  likely  to  grow  out  of 
these  times.  Are  we  to  hear  it  contended,  that 
the  furtherance  of  humanity  and  religion  will  jus- 
tify making  the  Southern  and  Western  people 
dupes  to  your  promises  and  their^redulity  ?  Will 
you  sir,  (do  not  misunderstand  me.  Mr.  Speaker, 
I  do  not  mean  you  personally,  but  the  House  oyer 
which  you  preside,)  contena,  that  the  restriction 
is  right  and  iust,  and  that,  unimportant  how  ob- 
tained, it  ought  to  be  maintained  and  continued  ? 
Sir,  if  this  principle  were  correct,  the  conclu- 
sion does  not  follow ;  I  deny  your  premises,  and 
will  proceed  to  show  that  the  restriction,  which  I 
seek  to  re]>eal,  is  unjust— unjust,  because  thb  im- 
mense territory,  this  fair  pdrtion  of  America,  over 
which  the  honorable  Speaker  has  said  he  contem- 
plated with  pleasure  the  numerous  States  that 
would  hereafter  unfurl  their  banners ;  this  spacious 
territory  was  procured  by  the  wisdom,  the  policy, 
and  the  money,  of  all  the  States  within  this  Union ; 
each  contributed  their  due  proportion  of  the  fif- 
teen^  nay,  all  things  considered,  nearer  twenty 
millions  of  dollars  towards  its  purchase;  it  is, 
therefore,  the  common  of  the  United  States,  into 
which  all  should  equally  have  the  privilege  to  en- 
ter, to  roam,  and  to  sit  down.  But  will  it  be  said 
that,  notwithstanding  the  restriction  against  the 
introduction  of  slaves,  all  may  now  do  so?  I 
grant  you  they  may.  But  we  should  view  and 
speak  of  things  practically.  Will  they  do  so? 
Sir,  I  will  take  occasion  to  say,  that  if  I  have  any 
capacity,  capable  of  being  rendered  of  the  smallest 
use  to  my  country,  it  results  from  the  humble  fac- 
ulty of  viewing  things  in  their  practical  operation, 
when  you  recollect  their  prejudices  and  habits, 

*  When  this  qaestion  was  again  revived,  and  Mis- 
touri  admitted,  Mr.  HiU,  of  Maine,  voted  for  her  ad- 
mission. 


and  that  slaves  constitute  the  principal  fortunes  in 
many  of  the  slaveholding  States,  will  you  not 
grant  that  the  prohibition  of  slavery  in  this  terri- 
tory is  virtually  and  practically  the  exclusion  from 
it  of  those  and  their  posterity,  who  have  contribu- 
ted so  largely  and  most  largely  to  its  acquisition  ? 
Sir,  we  have  jointly  toiled  and  paid  to  acquire  it, 
but  our  Eastern  friends  and  their  new  Western 
allies  now  contend,  and  are  likely  to  obtain,  the 
exclusive  enjoyment. 

Mr.  Speaker,  when  this  Confederation  was 
formed,  the  characters  and  rights  of  the  people  in 
the  slaveholding  States  were  known,  respected, 
acknowledged,  and  secured ;  and  now,  upon  any 
supposed  principle  of  policy,  without  their  deliber- 
ate consent,  to  destroy  or  abridge  them,  deserves 
the  appellation  of  (what  I  consider  it  in  fact)  an 
usurpation.  I  trust  I  have  shown  the  restriction 
to  be  unjust.  Sir,  the  idea  of  a  restriction  upon 
the  introduction  of  slaves  into  Missouri,  or  the 
territory  being  better  for  the  slaves,  seems  at  length 
exploded,  abandoned,  and  given  up,  upon  this  floor, 
as  untenable.  Indeed,  it  should  never  have  been 
urged.  The  permission  asked  by  Missouri,  which 
you  have  denied,  and  that  now  ur^d  by  me  for 
the  territory,  for  the  liberty  to  decide  for  them- 
selves upon  the  policy  of  introducing  slaves,  did 
not,  nor  does  it  now,  contemplate  an  augmenta- 
tion of  one  to  the  number  of  slaves ;  not  one  hu-i 
man  being  is  asked  to  be  reduced  to  the  condition 
of  a  slave,  who  is  not  so  already.  So  far,  sir,  is  it 
from  being  better  for  slaves  with  whom  you  so 
strongly  sympathize,  to  impose  the  restriction, 
that  it  is  manifestly  worse  for  them ;  impose  the 
restriction,  and  slaves  are  thereby  kept  crowded 
together  in  the  South ;  you  chain  them  to  their 
sterile  and  burning  fields,  and  to  their  present 
owners,  many  of  whom  have  great  numbers,  and 
are  thereby  rendered  the  less  able  to  provide  for 
them  abundantly,  and  the  less  disposed  to  treat 
them  with  humanity  and  indulgence ;  but  give  up 
your  unmeaning  contest  about  restriction,  and  per- 
mit slaves  to  1^  taken  into  those  extensive  and 
fertile  regions  of  the  West,  you  will  thereby  dis- 
perse them ;  increase  the  numbers  of  owners,  and 
you  decrease  the  number  of  slaves  held  by  each ; 
the  effect  of  which,  and  that  clear  to  the  vie  w  of 
every  practical  man,  must  be  to  secure  more  abun- 
dant provision  and  humane  treatment,  and  fur- 
ther to  increase  the  prospects  for  manumission  by 
masters,  and  gradual  abolition  bv  the  State  gov- 
ernments. But,  sir,  I  have  said,  tnat  withholding 
the  restriction  increases  the  prospect  for  manumis- 
sions, because  universal  experience  proves  that 
correct  notions  of  the  rights  of  man  and  the  prin- 
ciples and  feelings  of  humanity  are  gaining  ground, 
and  in  proportion  as  you  increase  in  any  section 
of  country  the  white  population  over  that  of  the 
black,  you  remove  the  pressure  from  the  growth 
of  those  principles  and  feelings,  and  increase  the 
quantum  of  sentiment  in  favor  of  the  blacks. 
This  encourages,  persuades,  and  excites  to  manu- 
missions ;  and  has  led,  and  would  always  lead,  to 
gradual  but  ultimate  abolition.  Sir,  I  am  free  to 
declare  it  as  my  opinion,  the  result  of  some  re- 
flection, that  if  you  were  to  abandon  the  contest. 
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and  permit  slaves  to  break  up  from  crowded  plan- 
tations, and  scatter  over  our  vast  Western  world, 
whilst  a  portion  would  be  relieved  from  Southern 
servitude,  and,  as  some  would  have  it,  want,  and 
would  have  brighter  prospects  opened  to  their 
view,  the  condition  of  the  residue  would,  from  the 
operation  of  the  same  principles,  become  greatly 
ameliorated.  So  far  from  the  principles  favorable 
to  African  slavery  being  on  the  growth,  as  has 
been  inconsiderately  asserted,  they  are  rapidly^  on 
the  wane,  as  is  attested  by  the  policy  of  all  civil- 
ized nations,  in  relation  to  the  African  slave  trade ; 
and,  beyond  all  others,  by  the  feelings  and  policy 
of  the  people  of  the  United  States,  in  regard  to  it. 
From  these  considerations,  and  some  others,  which 
I  will  not  detain  you  by  presenting,  I  have,  sir, 
contemplated,  with  no  unpleasant  sensations,  the 
extension  of  these  princii)les  and  the  dispersion  of 
the  blacks,  until  a  portioa  of  the  present  slave- 
holding  States,  and  all  those  which  mijp;ht  be  here- 
after admitted  into  the  Union,  would  nnd  it  con- 
sistent with  their  feelings  and  not  incompatible 
with  their  interest,  to  pass  laws  for  their  gradual 
emancipation.  Their  numbers  being  reduced  com- 
paratively low,  this  might  then  be  done  without 
danger,  serious  apprehensions,  or  great  inconve- 
nience— the  chief  obstacles,  everywhere,  to  such 
laws  at  this  time.  But,  Mr.  Speaker,  driven  from 
the  ground  of  the  restriction  b^n^  better  for  the 
unfortunate  blacks,  whose  condition,  gentlemen 
profess,  impelled  by  feelings  of  humanity,  the]r  are 
desirous  to  improve ;  they  now  contend  that  it  is, 
at  all  events,  better  for  the  whites.  This  position, 
not  as  disinterested  and  magnanimous  as  the  form- 
er, remains  also  to  be  proven.  Sir,  I  have  been 
forcibly  struck  at  the  want  of  correct  information 
in  Legislatures  of  the  non-slaveholdins  States, 
upon  tbe  subject  of  slavery,  and  particularly  the 
extent  of  the  present  contest,  as  evidenced  by  their 
proceedings  and  resolutions,  and  have  also  made 
the  same  remark,  on  gentlemen  of  great  informa- 
tion, occupying  high  stations  and  jpossessing  un- 
doubted integrity.  I  do  not,  therefore,  esteem  it 
at  all  remarEable  that  the  mass  of  the  population 
in  those  States  should  labor  under  gross  misap- 
prehensions. 

The  honorable  Speaker,  who,  I  am  quite  sure, 
would  represent  no  fact  otherwise  than  as  he  be- 
lieved it,  proceeding,  in  one  of  his  speeches,  upon 
a  mistaken  view  of  the  state  of  society  in  the  slave- 
holding  States,  asks  the  question,  Who  but  slave- 
holders were  elected  to  the  State  Legislatures, 
d>c.  ?  And  he  appealed  to  us  to  say  whether  the 
selection  of  a  laboring  man,  however  well  edu- 
cated, would  not  be  considered  an  extraordinary 
event  ?  I  answer,  sir,  without  the  fear  of  contra- 
diction from  the  Representatives  of  those  States, 
and  in  the  face  of  their  people,  that,  when  a  can- 
didate presents  himself  tor  office,  it  never  entered 
into  the  mind  of  folly  itself  to  inquire,  by  way  of 
ascertaining  his  qualifications,  whether  he  held 
slaves  ?  I  have  reflected,  and  could,  would  it  not 
be  an  unprofitable  consumption  of  your  time,  en- 
umerate very  many  of  my  acquaintances  and 
friends,  not  being  slaveholders,  who  have  been 
preferred  to  office,  and,  like  others,  elected  to  the 


Legislature;  and,  I  further  state,  with  the  most 
sincere  conviction  of  its  truth,  that  if  the  posses- 
sion of  slaves,  more  than  the  possession  of  mon^, 
or  other  property,  elevates  a  man  in  the  estima- 
tion of  society,  I  have  remainied  to  this  hour  alto- 
f  ether  ignorant  of  such  an  effect.    Sir,  a  venera- 
le  and  distinguished  Senator  from  New  York, 
(Mr.  King,)  said,  when  speaking  c^  the  slavdioki- 
ing  States,  that  in  them  "  manual  labor  dishon- 
ored the  hands  of  freemen."    And  the  same  senti- 
ment has  been  re-echoed  in  this  House.    I  deny 
the  proposition  to  be  true ;  and  can  and  now  will 
proceed  to  show  that  this  is  not  one  of  the  evils 
of  African  slavery ;  but,  that  its  existence  in  a  so- 
ciety elevates  the  i>oor  and  laboring  white  maa, 
and  that  its  non-existence  invites  and  leads  to  his 
depression  and  dishonor.    Sir,  where  slavery  is 
tolerated,  slaves  perform,  for  others,  the  servile  and 
menial  duties  of  the  stable,  the  kitchen,  and  the 
house — I  say  they  perform  for  others,  because  no 
one  would  expose  himself  so  much  as  to  contend 
that  a  man  was  dishonored  by  catching  his  own 
horse,  or  a  female  by  doing  her  own  house  labOT ; 
the  whites  engage  in  the  dignified  and  honorable 
labor  of  agriculture  and  the  mechanic  arts ;  and  in 
these,  respectable  men  and  their  sons,  slaveholders 
and  non-slaveholders,  indiscriminately  join;  and. 
if  I  have  not  to  learn  all  that  I  have  seen  and 
known,  a  man  is  respected  among  us  in  the  degree 
that  he  is  industrious,  honest,  and  honorable ;  and 
is  degraded  and  dishonored,  as  he  is  vagrant,  lazy, 
and  unprincipled.    Men  ou^ht  to  be,  and  are.  grad- 
uated in  society  by  the  principles  which  1  have 
mentioned.     When,  sir,  in  the  State  which  I  have, 
in  part,  the  honor  to  represent,  a  man  in  the  higher 
walks  of  life  meets  his  poor,  but  honest  neighbor, 
he  salutes  him,  and  treats  him  with  the  attention 
which  belongs  to  merit ;  if  he  comes  to  his  house, 
he  is  met  at  the  door,  and  cordially  taken  by  the 
hand,  invited  to  a  seat  in  the  hospitable  circle,  and 
constitutes  a  welcome  guest  at  his  smokinff  board. 
But  what  is  the  picture  in  the  non-slaveholding 
States  ?    I  speak  the  language  of  experience  and 
truth.    The  wealthy  employ,  I  do  not  say  culpably, 
the  poor  and  miserable  whites  in  all  the  round  of 
servile  duties  from  the  stable  to  the  kitchen ;  they 
ride  before  and  behind  their  carriages,  and  stand 
often  trembling  in  the  presence  of  their  august 
emj^oyers,  in  practice  and  truth  their  masters; 
they  act  as  their  cooks,  their  shoe-blacks,  and  their 
scullions.    The  wide  chasm  between  their  stations 
and  pursuits  forbids  intercourse  at  all,  much  less  a 
cordial  one.    Thus  the  miserable,  poor,  and  labor- 
ing white  man  is  degraded  and  dishonored  in  the 
non-slaveholding  States;  whilst  in  those  of  the 
opposite  character,  he  is  saved  and  redeemed  by 
the  intervention  of  blacks.   Since  the  days  of  Adam 
to  the  present  time,  men  have  occupied  the  various 
stations  of  high  and  low,  rich  and  poor,  dignified 
and  servile ;  and  the  practical  difference  wtwixt 
the  slavdiolding,  and  the  non-slaveholding  States 
upon  this  subject  is,  that  the  former  has  degraded 
their  black,  and  the  latter  their  white  brethren,  to 
those  servile  duties.    Mr.  Speaker,  I  hope  it  may 
be  understood,  that  I  have  not  made  these  remarks 
in  a  spirit  of  reproach ;  and  do  hope  that  I  shall  be 
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pardoned  for  having  examined  this  false  doctrine, 
of  labor  dishonoring  the  hands  of  a  freeman,  a  little 
at  large,  when  it  is  recollected  that  by  far  the  great- 
est portion  of  those  generous  freemen,  by  whose 
votes  I  hare  been  elevated  to  a  seat  in  this  hall,  do 
not  own  slaves ;  it  is  my  duty,  no,  sir,  it  is  my  pri- 
vilege and  pleajiure,  to  defend  their  honor  as  well 
as  their  rights;  and  I  da  with  indignation,  repel 
the  insinuation,  though  from  high  authoriw,  that 
they  are  dishonored  by  labor ;  sir,  I  repel  it  for  my- 
si^i,  for  I  too  find  pleasure  and  advantajge  in  labor, 
and  cannot,  patientlv,  listen  to  such  an  imputation. 
Sir,  I  will  use  this  last  occasion  to  impress  upon 
our  brethren  of  the  non-slaveholding  Stales  the 
extreme  indelicacy,  censor iousness,  and  impolicy 
of  raising  our  latches  and  attempting  to  disturb  the 
sacredness  of  domestic  relations  and  quiet;  and 
will  say  to  them  ^  Why  beholdest  thou  the  mote 
that  is  in  thy  brother's  eye,  but  considerest  not  the 
beam  that  is  in  thine  own  eye  ?" 

We  never  have,  and  never  will  submit  to  have 
our  natural  and  Constitutional  rights  revised  and 
qualified  by  them;  we  deny  their  authority  to 
catechise  us,  and  to  fulminate  their  denunciations 
against  our  principles  of  morality,  religion,  or  honor. 
I  wUl  not,  sir,  engage  in  the  inviduous  task  of  com- 
paring, much  less  in  attempting  to  elevate  our- 
selves above  our  brethren  of  the  East ;  if  I  can 
show  that  we  occupy  the  level  with  them  I  shail 
be  satisfied.  There  is  one  fact  of  which  I  entreat 
gentlemen  to  be  assured,  that  in  the  States  beyond 
tne  mountains,  so  far  as  I  have  been  enabled  to 
collect  from  observation  and  inquiry,  there  exists 
as  much,  not  to  say  more  practical  morality,  reli- 
gion, and  honor,  as  can  be  found  in  the  land  of 
steady  habits.  Sir,  while  the  Congress  of  the 
United  States  keeps  within  its  proper  Omits,  which 
will  be  without  tne  pale  of  State  authority,  con- 
fining its  operations  to  Federal  and  not  State  du- 
ties, as  they  have  failed  to  do,  in  the  attempt  to 
impose  a  restriction  upon  Missouri;  while  it  mag- 
nanimously, disregarding  local  feeling,  listens  to 
the  rights,  wants^  nay  wishes,  of  every  class  and 
section  of  the  Union,  kindly  affording  relief  where 
practicable;  and  where  not,  as  kindly  rejecting, 
taking  care  to  proceed  upon  strong  and  satisfac- 
tory, not  nice  and  technical  reasoning;  while  Con- 
gress will  proceed  thus,  it  will  answer  the  designs 
of  its  authors,  and  ^n  for  itself  the  love  of  the 
peo|^e  and  the  admiration  of  the  world. 

Mr.  Speaker,  I  feel  so  deeply  impressed  with  its 
importance  that  I  must  be  allowed  to  say,  that 
above  all  things,  the  bitter  subject  of  African 
slavery  is  one  which  can  never  be  touched  with 
impunity  by  the  General  Government.  The  Con- 
vention that  formed  the  Constitution  found  it  so ; 
a  celebrated  Convention  to  the  East  found  it  so ; 
and  so  have  Congress  and  the  nation  fully  ascer- 
tained. The  Convention  was  constrained  to  leave 
it  as  they  found  it,  save  that  to  effect  the  very  ob- 
ject of  confining  it  to  the  condition  in  which  found ; 
the  citizens  of  other  States  are  required,  on  the 
escape  of  slaves  to  such  other  States,  upon  the 
application  of  their  owners,  to  deliver  tnem  up  for 
the  purpose  of  being  taken  whence  they  came. 
Congress  should  not  meddle,  and  will  never  be 


permitted  to  meddle,  nor  will  other  States,  further 
than  to  pass  laws  for  securing,  on  an  escape,  their 
custody  to  their  owners.  Such,  sir,  are  the  mis- 
chievous and  alarming  consequences  incident  to 
the  interference  of  the  General  Government  with 
this  subject,  which,  if  once  permitted,  might  be 
followed  by  another  and  another  measure  of  en- 
croachment, all  exciting  and  eUcitiog  in  slaves 
themselves  and  in  those  who  might  engage  in  the 
crusade,  as  well  as  in  their  owners,  the  most  deep- 
rooted  prejudices  and  violent  passions  of  the  hu- 
man heart.  I  say  that  such  are  the  consequences 
attendant  upon  tnis  assumption  of  power  by  the 
Gencfal  Government,  that  every  parent  should 
impress  upon  the  susceptible  mind  of  his  child  its 
grreat  danger,  and  the  necessity  of  carefully  avoid- 
mg  it ;  and  much  more  should  those  in  the  slave- 
hmding  States  oijoin  upon  theirs  the  necessity  of 
constant  vigilance;  and  upon  the  first  discovery  of 
an  attempt  at  encroachment,  of  raising  the  alarm, 
and  never  ceasing  resistance,  until  every  Consti- 
tutional effort  should  be  exhausted.  Sir,  I  wish  it 
understood  that  I  am  no  friend  to  African  slavery, 
not  for  many  of  the  reasons  usually  assiffned,  bat 
because  it  is  a  violation  of  the  rights  of  man,  as 
derived  from  his  God,  and  I  will  pledge  mysdf  to 
go  as  far  as  most  men  for  its  amelioration  or  abo- 
lition. But  I  owe  higher  obligations  to  the  white 
population  of  the  United  States,  particularly  to 
those  who  have  sent  me  here ;  to  my  friends  and 
family,  than  those  which  I  feel,  or  ought  to  feel 
for  the  black.  Mr.  Speaker,  it  should  never  be 
forgotten  that,  according  to  the  laws  of  the  slave* 
holding  States,  slaves  are  property,  and  protected 
by  the  Constitution  of  the  United  States ;  which 
Constitution  vests  the  €feneral  Government  with 
no  power  to  touch  the  subject ;  that  the  condition 
and  treatment  is  better  understood,  and  exclusivdy 
understood,  by  those  States  themselves,  and  that, 
whatever  ougnt  or  can  be  done  for  this  unfortunate 
class  of  peome.  should  be  left  to  the  States  respec- 
tively in  whicn  they  are  situated. 

But,  sir,  I  have  been  strongly  reminded  of  the 
necessity  of  this  resolution  by  a  recollection  of  the 
manner  in  which  an  honest  post-rider,  and  no 
slaveholder^  in  my  neighborhood,  reprimanded  and 
put  me  to  silence,  on  my  return  home  last  Spring: 
for  the  people  in  the  Western  country  not  owning 
slaves,  nold  their  heads,  and  that  justly  too.  as 
hi^h  as  those  who  do,  and  take  upon  themselves 
to  inquire  about  public  business,  and  into  the  con- 
duct of  those  whom  they  elevate  to  office. 

This  honest  man  asked  me  what  important 
measures  we  had  passed  during  the  session.  I 
proceeded  to  enumerate  all,  which  you  know  were 
but  few,  and  apologized  for  not  doing  more,  from 
the  great  lengtn  of  time  which  had  b^  anployed 
on  tne  Missouri  question.  Sir,  said  he,  that  ought 
not  to  have  taken  so  wise  a  bodv  as  Cong[ress  oali 
an  hour  to  decide  it ;  for  I  satisned  my  mind  upon 
it  in  less  time.  I  endeavored  to  evade  the  sever- 
ity of  the  stroke,  by  remarking  that  it  was  an  im- 
portant question,  uid  the  arguments  on  both  sides 
had  been  lengthy  and  able.  He  promptly  replied 
that  he  could  not  see  what  ground  there  was  for 
argument  upon  so  plain  a  question  as  the  right  of 
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Congress  to  dictate  to  Missouri  about  having  or 
not  having  negroes:  a  matter  which  concerned 
her,  and  which  other  States  had    decided  for 
themselves.    I  was  heartily  tired  of  the  Missouri 
question,  and  made  another  attempt  to  divert  him, 
by  remarking  that  we  had  this  consolation,  that, 
at  the  next  session,  the  public  business  could  be 
attended  to^  having^  finally  compromised  and  set- 
tled the  disagreesLole  contest,  by  allowing  a  re- 
striction on  the  Territory ;  and  tnere,  said  ne,  you 
suffered  yourselves  to  be  yankied,  by  giving  up 
the  restriction  on  the   Territory,  for  a  right  to 
which  Missouri  was  entitled  without  it.    Such  is 
the  force  of  sound,  impartial,  unsophisticated  sense, 
that  it  carried  conviction  to  the  bystanders ;  they 
laughed  to  hear  the  post-rider  gain  so  fair  a  tri- 
umph, and  I  could  not  deny  him  a  victory.   Now, 
sir,  I  nave  anticipated  with  some  concern,  that  I 
should  meet  this  plain,  common-sense  man  again; 
and,  if  so,  I  have  imagined  that  he  would  say,  sir, 
I  thought  you  told  me  that  the  Missouri  question 
had  been  finally  settled,  and  that  you  would,  at 
the  next  session,  be  able  to  do  the  people's  busi- 
ness.   I  would  answer:  true,  I  did,  but  tne  friends 
of  restriction  found  fault  with  the  constitution  of 
Missouri,  because  free  blacks  and  mulattoes  were 
forbidden  to  go  there ;  and  they  were  said  to  be 
citizens  of  the  United  States,  and  therefore  privi- 
leged.   He  will  be  almost  certain  to  say,  because 
he  has  a  knack  of  putting  things  in  a  strong  point — 
and  what !  are  blacks  and  mulattoes  citizens  of 
the  United  States!  and  have  they,  therefore,  a 
right  to  be  members  of  Congress  or  President  of 
the  United  States  ?    But,  I  shall  repeat  that  this 
was  the  opinion — ^ri^ht  or  wrong  I  leave  you  to 
decide — of  a  majority  of  the  House  of  Hepre- 
sentatives,  and,  therefore,  they  were  dissatisfied. 
He  will  then  likely  inquire,  is  not  the  Constitu- 
tion of  the  United  States  above  all  other  laws? 
for,  I  assure  you  that  it  is  a  principle  well  known 
to  our  constables  and  magistrates,  who  sometimes 
decide  a  law  to  be  repugnant  to  the  Constitution, 
and  therefore  void.    I  must  repeat  it  to  have  been 
the  opinion  of  a  majority,  that  they  could  not 
trust  to  the  Constitution  of  the  United  States  to 
weigh  against  the  constitution  of  Missouri.    The 
inquiry  will  then  be  made,  whether,  as  the  first 
section  of  the  law  which  provides  for  the  admis- 
sion of  Missouri  had  been  violated,  the  last  sec- 
tion of  the  same  law,  which  imposed  the  restric- 
tion, as  the  consideration  of  the  admission  of 
Missouri,  had  not  been  repealed  ?    I  wish,  sir,  to 
be  prepared  to  tell  this  honest  man  and  others,  for 
ffreat  is  the  solicitude,  and  numerous  will  be  the 
inquiries,  that  the  restriction  has  been  repealed  ; 
or,  at  least,  to  have  the  poor  consolation  of  being 
enabled  to  say,  that  I  performed  my  dutv,  by  en- 
deavoring to  have  it  repealed.    And  I  oeg  that 
my  dilemma  may  not  be  disregarded ;  for,  if  the 
restriction  should  not  be  repealed,  he  will  surely 
repeat  the  charge  before  made,  and  with  greater 
reason,  that  we  had  suffered  ourselves  to  be  thor- 
oughly yankied.    For,  if  this  resolution  be  not 
adopted,  you  will  have  the  advantage  both  in 
land  and  negroes. 
Mr.  Speaker,  I  feel  myself  constrained  to  com- 


municate my  sensations  on  a  late  occasion,  al- 
though I  haa  designed,  until  this  moment,  to  con- 
fine them  within  my  own  breast.  I  verily  believe, 
sir,  that  if  members  would,  upon  this  floor,  use 
more  ingenuousness,  not  only  in  disclosing  their 
views,  but  in  temperately  exposing  their  feelings, 
our  discussions  would  be  much  simplified  and  cur- 
tailed. We  should  then  know  where  to  direct 
arguments,  or  whether  it  were  worth  while  to  use 
them  at  all.  But,  sir,  to  proceed :  After  the  late 
vote  by  which  Missouri  was  refused  admittance 
into  the  Union,  while  descending  the  hill  west- 
wardly  from  this  Capitol,  with  my  face  turned 
towards  ill-fated  Missouri,  my  home,  and  my 
friends,  strongly  and  deeply  feeling  the  unkind 
blow  given  to  her  rights  ana  those  of  one-half  the 
Union,  I  felt  such  maddening  sensations  as  I  only 
recollect  to  have  experienced  on  a  few  former 
occasions :  One,  sir,  on  the  occlusion  of  the  port 
of  New  Orleans  by  Spain ;  when  distress  and 
ruin  threatened  our  land !  Another,  when  the 
President's  proclamation  arrived  in  the  West, 
containing  an  annunciation  that  the  sovereignty 
and  flag  of  the  United  States  had  been  violated 
and  insulted  in  our  own  waters,  by  the  attack  of 
the  British  ship  Leopard  of  50  guns,  upon  the 
United  States  frigate  Chesapeake  of  38  ;  and  the 
third,  when,  at  the  commencement  of  the  late 
war,  owing  to  the  weakness  or  treachery  of  Gren- 
eral  Hull,  or  both,  Detroit  and  the  Nortnern  army 
were  surrendered,  and  the  whole  northwestern 
frontier  of  Ohio,  Indiana,  and  Illinois,  threatened 
with  blood  and  desolation.  Upon  all  these  occa- 
sions, my  voice  was  heard  endeavoring  to  explain 
our  wrongs  and  dangers,  and  to  inspire  my  fellow- 
men  with  just  feelings  of  resentment ;  nor  did  I 
decline  offering  the  aid  of  my  feeble  arm. 

Mr.  Speaker,  I  beg  that  I  may  not  be  mis- 
understood ;  these  were  my  involuntary  emo- 
tions, but  they  have  subsided  and  become  calm.  I 
know  my  rights  and  my  duty  as  an  American 
citizen ;  and  I  am  incapable  of  thinking  of  any 
force  except  that  which  is  moral  and  Constitu- 
tional. But,  sir,  though  I  retire  from  this  mag- 
nificent hall  to  my  humble  fireside  and  my  fields, 
the  injuries  of  Missouri  shall  not  be  forgotten  or 
concealed;  they  will  continue  to  be  uppermost 
upon  my  mind,  on  my  lying  down  and  rising  up, 
on  my  going  out  and  coming  in.  Mr.  Speaker,  it 
surely  becomes  the  councils  of  this  nation  to  in- 
quire with  care  and  anxiety  into  the  course  likely 
to  be  pursued  by  Missouri.  I,  sir,  will  use  this 
occasion  to  say  to  their  Representatives  and  Sen- 
ators, and,  through  them  to  the  people  of  Missouri, 
what  I  have  not  communicated  to  those  gentle- 
men, personally,  that,  as  they  have  come  forward 
and  offered  her  constitution,  or,  to  use  the  lan- 
guage of  court  etiquette,  have  called  and  left  their 
card,  which  has  not  been  returned,  but  rejected, 
and  have  also  offered  to  pay  a  personal  visit  but 
have  had  the  door  shut  in  their  face,  and  refused 
admittance,  that  they  now,  although  mortified  and 
humiliated,  should  return  quietly  to  their  growing 
State,  and  there  remain,  with  an  elevated  mien 
and  inflexible  purpose,  until  the  future  agents  of 
this  Government  shall  forward  to  them  an  invita- 
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tion  to  attend  her  councils  in  this  Chamber.  Will ! 
Missouri  lay  down  the  full  and  proud  dress  of 
State  government^  and  again  cover  herself  with  the 
lowly  dishabille  of  a  Tenitory  7  Sir,  I  know  the 
character  of  the  population  of  Missouri,  and  have 
the  pleasure  of  a  personal  acquaintance  with  many 
of  her  respectable  and  influential  citizens ;  they 
are  enterprising,  intelligent,  and  bold ;  they  have 
an  ardent  and  invinciole  attachment  to  liberty; 
while  they  reverence  legitimate  government  and 
laws.  And,  sir,  from  my  knowledge  of  this  peo- 
ple, I  will  venture  to  say,  with  great  confidence, 
that  you  might  as  soon  expect,  by  your  mandate, 
to  roll  back  the  onward  floods  of  her  majestic  Mis- 
souri from  the  ocean !  You,  sir,  may  desolate  their 
fields,  and  raze  their  habitations^  but  you  cannot 
bend  their  necks  to  your  unconstitutional  yoke. 

Mr.  Speaker,  I  do  not  design  to  use.  I  will  not 
use,  the  language  of  menace.  I  speak,  however, 
fearless^  and  without  disguise.  Sir,  he  knows  but 
little  ot  the  character  of  the  Southern  and  West- 
ern ddeffation  and  States,  who,  while  Nf  issouri's 
wrongs  remain  unredressl^],  can  look  for  happy 
and  calm  legislation  on  this  floor.  While  our 
young  sister  Missouri,  for  imputed  wrongs,  not  her 
own,  but  ours,  remains  bowed  down  and  covered 
with  distress;  while  she  remains  shut  out  from 
this  Hall  pale  and  sorrowful,  and  exposed  to  the 
most  wasteful  elements,  your  sentinels  may  cry 
peace,  peace,  all's  well ! — ^but,  I  tell  you,  deceive 
not  yourselves,  there  is  no  peace ! 

Mr.  Speaker,  I  have  detained  you  longer  than 
I  designed  to  have  done ;  my  remarks  have  been 
warm  and  desultory,  but  I  b^  you  to  believe,  that 
I  have  honestly  and  frankly  laid  open  the  feelings 
and  sentiments  of  my  heart,  and  nave  advanced 
no  principle,  not  matured  by  reflection.  Permit 
me,  sir,  to  return  to  you,  and  the  members  of  this 
House,  my  kindest  thanks  for  the  patience  and 
attention  with  which  you  have  heard  my  valedic- 
tory and  uninteresting  discourse.  And,  with  the 
most  fervent  sincerity  of  heart,  I  implore,  for  the 
tranquillity  and  future  grandeur  of  our  common 
country,  tne  blessing  and  protection  of  that  Qod 
who  has  guided  us,  triumphant,  throucrh  the  perils 
of  two  wars ;  that  God,  who  binds  tne  winds  of 
heaven  in  his  hand,  and  calms  the  troubled  seas. 

Mr.  B.  having  concluded — 

The  preliminary  question  was  put — ^^  Will  the 
House  now  proceed  to  consider  this  resolution  ?" 
It  was  decided  in  the  negative — seventy-nine  votes 
to  43.    So  the  resolution  lies  on  the  table. 

REDUCTION  OF  SALARIES,  &c. 

The  House  resumed  the  consideration  of  the 
unfinished  business  of  yesterday,  which  was  the 
bill  to  reduce  (on  an  average  by  twenty  per  cent.) 
the  salaries  of  the  officers  of  the  Government,  with 
the  amendment  proposed  by  Mr.  Campbell,  the 
object  of  which  was  to  reducethepayof  the  mem- 
bers from  eight  dollars  to  six  dollars  per  diem. 

Mr.  SiMKiNS,  of  South  Carolina,  said  he  could 
not  refrain  from  expressing  his  warm  and  decided 
approbation  of  the  sentiments  delivered  by  the  two 
gentlemen  from  Kentucky,  (Messrs.  Andbrson 
and  RoB£RT80N.)    In  domg  this  the  House  can* 


not  but  see  how  utterly  mistaken  the  eentleman 
from  Ohio  is  when  he  attempts  to  justify  his  mo- 
tion by  saying  that,  for  six  dollars  a  day,  the  ablest 
men  can  begot  to  serve  in  Congress,  and  that  they 
will  be  suflSciently  permanent.  Every  step  this 
debate  progresses,  and  almost  every  member  that 
rises  to  address  you,  contradict  the  gentleman's  po- 
sition, and  show  that  scarcely  a  man  can  be  got 
to  serve  here  for  any  considerable  length  of  time. 
Many  are  induced  to  come  from  a  spirit  of  patri- 
otism, some  from  the  eclat  of  being  for  a  while 
members  of  Congress,  some  from  one  motive,  and 
some  from  another;  but  experience,  the  best  of 
all  tests,  has  invariably  proved  (in  a  very  few  in- 
stances excepted)  that,  by  the  time  such  members 
learn  the  routine  of  business — ^yes,  at  the  very  time 
when  they  become  fitted  to  render  real  service  to 
their  country — they  are  literally  driven  from  Con- 
gress by  the  poverty  of  the  salary  at  eurht  dollars 
a  day.  What  then  are  we  to  think  of  a  proposi- 
tion that  goes  to  lessen  even  this  allowance  ?  Sir, 
I,  with  the  genUeman  from  Kentucky,  from  Mary- 
land, and,  indeed,  almost  every  eentleman  who 
has  spoken,  can  speak  disinterestedly  on  this  ques- 
tion. A  few  days  will  also  numbler  me  among 
those  who  were  so  kind  as  to  send  me  here,  free 
from  all  Congressional  interests  and  duties ;  and  I 
venture  to  assert  for  the  Southern  States,  and  I 
think  I  might  for  the  Middle  States,  that  no  man 
with  a  family  can,  at  the  present  pay,  hold  a  seat 
here  for  any  length  of  time,  unless  be  would  madly 
and  unnaturally  sacrifice  his  domestic  comforts 
and  private  interests — ^unless,  indeed,  he  would 
sacrifice  his  family.  Sir,  do  you  not  see  that  even 
every  two  years  there  is  a  change  of  a  third,  and 
sometimes  a  half  of  this  body  ?  What  does  this 
show  but  that  professional  men  and  others  so  sac- 
rifice their  interests  by  seats  here  that  they  are 
driven  to  abandon  them?  And  hence,  this  House 
is  doomed  to  an  instability  and  a  fiuctuation  so 
ruinous  as  to  unsettle  and  sacrifice  every  thing  dear 
to  the  country.  In  truth,  almost  every  class  of  the 
community  are  denied  to  come  here,  except  two*— 
those  who  are  very  rick  and  those  who  are  seek- 
ing other  and  more  profitable  places  through  Ex- 
ecutive patronage  and  otherwise.  If  the  present 
order  of  things  exists,  the  endeavor  to  preserve 
this  body  pure  and  independent  will  be  fruitless 
and  vain.  In  vain  will  it  be  that  the  Constitu- 
tution,  for  the  wisest  purposes,  has  declared  the 
three  main  branches  or  the  Gk)vemmettt  separate 
and  independent.  Lower  your  present  pay,  (al- 
ready too  low,)  and  this  independence  and  parity 
will  exist  only  in  name. 

Sir,  the  importance  of  this  subject  swells  as  we 
progress.  I  snould  not  have  risen  but  from  a  con- 
sideration of  its  being  of  the  last  importance.  I 
forbear  to  press  a  view  indelibly  stamped  with  in- 
terest, though  not  with  novelty. 

The  gentleman  from  Ohio  (Mr.  Campbell) 
says  that,  whilst  diminishing  the  salaries  of  the 
military  and  civil  officers,  the  majority  would  be 
inconsistent  not  to  embrace  their  own ;  that  they 
ought  first  to  have  begun  with  themselves.  With 
the  consistency  of  the  majority  in  this  matter  I 
rejoice  to  have  had  nothing  to  do— -no  sin  to 
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answer  for.  Let  gentlemen  look  to  their  own  con- 
sistency. They  ha7e  made  their  own  choices.  I 
not  only  opposed  the  change  in  the  method  of 
paying  your  military  officers,  as  a  retrocession 
mstead  of  an  advance  in  military  science,  as  novel, 
unequal^  and  unprecedented,  but  I  have  opposed 
the  dimmution  or  pay  and  salaries,  both  civil  and 
military,  for  various  reasons,  but  particularly  be- 
cause this  is  not  the  proper  time  to  settle  tnem. 
Some  salaries,  I  admit,  upon  the  change  of  times, 
may  be  a  little  too  high ;  but  is  it  not  clear  that 
we  ought  not  to  unsettle  and  render  fluctuating 
every  salary,  at  a  time  when  the  state  and  circum- 
stances of  the  nation  are  evidently  unsettled  ?  Look 
at  the  state  of  our  importations  and  of  our  currency. 
They  are  at  their  lowest  point  of  depression ;  per- 
haps ma]r  have  already  risen  a  little  from  the 
lowest  point.  Is  it  not  evident  that  the  importa- 
tions Will  increase ;  that  bank  stock  is  rising,  be- 
cause oar  banks  will  discount  more  liberally,  and 
throw  into  circulation  a  great  deal  more  money  ? 
Is  it  not  seen  from  these  premises,  that  no  man 
can  now  tell  what  would  be  an  adequate  salary 
for  an^r  number  of  years ;  that  what  may  be  ample 
pi^  this  vear,  will  be  too  little  the  next,  and  still 
more  inaaequate  the  next  after;  that,  br legislating 
at  this  moment,  we  not  only  act  with  too  much 
precipitation,  but  are  actually  legislating  in  the 
dark?  I  know  these  arguments,  which  were 
amd  by  me  on  the  bill  rniucing  the  salaries  of 
military  officers,  two  or  three  days  ago,  had  no 
weight.  They  were  not  even  answered,  because 
every  thin^  tnen  was  carried  by  a  dead,  deter- 
mined, unyielding  majority.  On  our  own  pay  I 
trust  tney  will  have  more  weight. 

Bat  the  gentleman  from  Ohio  says,  we  must 
legislate  according  to  our  circumstances.  Sir, 
this  is  the  very  reason,  urged  in  part  before,  but 
which  permit  me  to  repeat,  why  we  should  not 
now  le^late  at  all.  How  do  we  know  under 
what  circumstances  the  next  Congress  may  meet? 
Here  we  are  at  the  very  heel,  not  merely  of  the 
session,  but  of  the  Congress,  le^slatin^,  not  for 
ourselves,  with  a  due  and  becommg  delicacy,  but 
legislating,  hastily  and  officiouslv,  for  the  next 
Congress.  The  gentleman  should  have  begun 
earlier.  He  should  have  b^^n  as  soon  as  it  was 
ascertained  by  the  annual  Treasury  report  of  the 
last  session,  that  loans  or  taxes  wouui  be  necessary. 

Sir,  with  the  first  gentleman  who  addressed  you, 
from  Kentucky,  (Mi.  ANnsRBON,)  I  regret  ex- 
tremely that  this  suDJect  was  now  touched,  because, 
as  has  been  well  urged,  it  is  one  of  extreme  deli- 
cacy, and  the  investigation  of  which  has  hardly 
failed  to  agitate  the  continent  from  one  end  to  the 
other.  This  is  not  all ;  for  nothing  is  so  well  cal- 
culated to  create  distrust  towards  us,  and  so  to 
humble  this  body  in  the  eyes  of  the  people. 

Mr.  Foot  observed,  that  he  had  determined  not 
to  take  any  part  in  the  discussion  of  the  merits  of 
this  bill ;  but,  since  the  chairman  of  the  committee 
had  only  stated  his  own  views  of  the  subject,  and 
the  reasons  which  had  influenced  himself— and  in 
addition  to  this  had  also  stated^  that  he  was  pre- 
vented by  ill  health  from  attending  with  the  com- 
mittee during  their  inyestigation  of  the  subject 


referred  to  them,  and  had  assigned  this  as  the  rea- 
son for  not  answering  the  questions  which  had 
been  proposed  by  sevend  gentlemen  respecting  the 
principles  which  had  governed  the  committee — ^he 
felt  himself  bound,  by  considerations  of  respect  to 
the  House,  as  well  as  to  individual  members,  and 
in  justice  to  the  committee  to  state  frankly  his  own 
views,  and  also  the  reasons  which  had  induced  the 
committee  to  present  this  bill  to  the  consideration 
of  the  House,  so  far  at  least  as  he  was  able  to  un- 
derstand and  to  express  their  sentiments  on  the 
subject. 

Sir,  the  committee  have  investigated,  with  con- 
siderable labor  and  attention,  the  several  subjects 
referred  to  them ;  and  the  bill  now  under  consid- 
eration is  the  result  of  their  examination,  so  far  as 
r^pects  the  amount  of  the  compensation  to  the 
officers  and  others  embraced  in  the  resolution. 
They  have  endeavored  to  equalize  and  apportion 
the  compensation  to  the  so'vices  performed,  with 
a  due  regard  to  the  talents  and  qualifications  ne- 
cessary for  the  faithful  discharge  of  the  duties 
assigned  to  them.  They  have  been  guided  in  some 
measure  by  the  amount  of  salaries,  which  t^e 
officers  and  others  received  previous  to  the  year 
1815,  since  which  period  most  of  the  salaries  have 
been  increased. 

The  committee  believed  that  if  the  compensation 
was  not  reduced  below  the  amount  fixed  by  law, 
previous  to  1816.  it  could  not  be  claimed  that  the 
salaries  contemplated  by  the  present  bill  would  be 
insufficient,  considering  the  present  appreciation  of 
the  value  of  money ;  and  they  do  not  hesitate  to 
say  that  salary  officers,  even  with  the  reduction 
proposed  by  the  present  bill,  would  suffer  less  than 
any  other  portion  of  the  community ;  for,  if  the 
same  salaries  fumbhed  an  adequate  support  in 
1815,  they  certainly  would  be  amply  sufficient  at 
the  present  time. 

It  will  not  be  denied  that  the  present  state  of  the 
finances  of  the  country,  and  our  future  prospects 
of  revenue,  demand  a  very  considerable  reduction 
of  the  present  salaries  of  the  officers  in  the  civil, 
as  well  as  in  every  other  department  of  the  Gov- 
ernment, in  addition  to  other  practicable  retrench- 
ments, in  order  to  bring  our  expenditures  within 
our  means,  and  prevent  the  necessity  of  resorting 
to  loans  or  direct  taxation  to  meet  the  expenditure 
of  Government  in  profound  peace. 

The  committee  have  endeavored  to  discharge 
faithfully  the  duties  assigned  to  them ;  they  feel 
no  personal  solicitude  for  the  fate  of  this  bill,  but 
in  common  with  those  who  consider  retrenchment 
in  our  expenses  necessary  for  the  welfare  of  the 
country.  But,  sir,  they  do  feel  a  deep  solicitude, 
that  some  measures  may  be  adopted  by  which  the 
Government  may,  by  a  reasonaole  retrenchment, 
prevent  the  entire  destruction  of  our  most  valuable 
institutions,  which  will  be  the  inevitable  conse- 
quence of  our  increasing  expenses  and  our  dimin- 
ished resources. 

Sir,  my  attention  has  been  drawn  to  this  subject 
from  the  first  commencement  of  the  last  session, 
in  consequence  of  the  enormous  increase  of  the 
appropiriations  for  the  Treasury,  War.  and  Navy 
Departments.    It  will  be  recollected  tnat  a  resolu 
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tioB  was  introduced  by  me  at  the  last  session  for 
iBstructing  the  Committee  of  Ways  and  Means  to 
inquire  into  the  expediency  of  repealing  the  act  of 
April,  1818,  increasing  the  number,  as  well  as  the 
compensation  of  the  clerks  in  the  several  Depart- 
ments, bat  which,  with  every  other  effort  in  taror 
of  retrenchment  during  the  session,  failed. 

I  consider  the  extraordinary  and  unprecedented 
increase  of  expense  in  the  various  Departments  of 
our  Government,  after  the  conclusion  of  the  war, 
a  growing  evil,  wholly  inconsistent  with  that  re- 
publican simplicity  which  formerly  characterized 
our  Qover^ment,  and  which,  in  my  opinion,  is 
essential  to  its  very  existence. 

Sir,  we  have  been  too  much  in  the  habit  of 
apetng  the  manners,  luxuries,  and  extravagance 
of  the  Old  World ;  we  have  taken  the  monarchial 
governments  of  Europe  as  a  pattern  for  the  admin- 
istration of  oar  i>lain  republican  system ;  and  we 
have  been  following,  with  rapid  strides,  in  the  path 
which  has  led  to  the  destruction  of  all  the  ancient 
republics,  and  unless  our  progress  is  soon  arrested, 
the  same  inevitable  doom  awaits  our  own. 

The  investigation  of  this  subject  has  convinced 
my  mind  that  a  radical  reform  nas  become  neces- 
sary ;  and,  to  use  the  phrase  which  a  gentleman 
at  the  last  session  applied  to  the  revenue  system 
on  the  tariff  bill,  there  is  something  rotten  in  the 
system. 

The  gentleman  from  New  Jersey  (Mr.  Kinsey) 
has  my  warmest  acknowledgements,  for  the  mo- 
tion which  he  has  made  to  amend  the  bill  by  eras- 
ing the  clerk  of  the  superintendent  of  the  Patent 
Omce,  with  the  explanation  made  by  him ;  and 
confirmed  by  the  honorable  chairman  of  the  Com- 
mittee of  Ways  and  Means,  who  has  informed  the 
House  that  tne  superintendent  and  clerk  of  the 
Patent  Office  are  officers  unknown  to  our  laws. 
They  have  relieved  me  from  the  necessity  of 
appealing  to  the  laws  to  prove  the  fact.  By 
your  laws  the  Patent  Office  is  a  branch  of  the 
State  Department,  and  has  always  been  kept  by  a 
clerk  of  that  Department  until  the  act  of  1818, 
and  until  1808  is  not  even  found  in  your  appro- 
priation bills.  But  what  is  its  present  condition  ? 
It  has  lately  grown  into  a  department  with  all  the 
paraphernalia  of  office,  a  superintendent,  with  his 
clerk  and  messen^r,  created  by  your  appropria- 
tion biUs.  Yes,  sir,  messenger !  another  creature 
of  appropriation  bills,  which  have  become  of  late 
a  very  convenient  mode  of  creating  offices,  and 
increasing  the  number  of  officers  without  the  usual 
formalities  of  ordinary  laws. 

It  is  aaly  necessary  to  call  the  attention  of  the 
House  to  tne  consideration  of  the  subject,  to  con- 
vince every  member  of  the  impropnety  of  this 
mode  of  legislating  men  into  place.  Look  at  your 
appropriation  bilU!  What  is  their  language? 
''  For  paying  an  assistant  to  the  Chief  Clerk  and 
messengers"  not  authorized  by  existing  laws,  &c., 
"  and  for  extra  clerks" dollars. 

Sir,  this  mode  of,  (I  had  almost  said  of  smug- 

fling)  officers  into  place  by  appropriation  bills^  has 
ecome  a  most  fertile  source  of  abuse  and  of  ex- 
travagant expenditure.  Instead  of  creating  those 
offices  by  special  laws,  when  a  thorough  examina^ 


tion  could  be  had,  it  has,  I  believe,  often  been 
found  convenient  after  an  appropriation  bill  has 
been  under  consideration  for  several  days,  and  its 
details  fully  examined,  to  add  a  few  more  clerks 
by  way  of  amendment,  because  it  is  said  their  ser- 
vices are  found  to  be  indispensable,  and  the  mo-  . 
tion  prevails,  because  the  bill  must  be  passed,  or 
the  wheels  of  Government  must  stop. 

The  gentleman  from  Maryland  has  rather  inti- 
mated than  openly  declared  that  the  pay  of  the 
clerks  has  not  been  increased  since  the  year  1815. 
Sir,  in  answer  to  this,  I  beg  leave  to  call  the  at- 
tention of  the  House  to  the  printed  documents  on 
our  tables,  and  to  an  examination  of  the  gentle- 
man's own  appropriation  bills,  within  the  last  five 
years.  A  document  has  been  laid  before  us  which 
purports  to  be  "  summary  of  compensations  for 
executive  departments  in  the  years  1790,  1795, 
1800,  1808,  1816,  1820,"  which  shows  a  most 
enormous  increase  of  the  expenditures  in  those 
Departments  even  since  the  close  of  the  late  war. 

I  beg  leave  to  call  the  attention  of  gentlemen 
particularly  to  this  document*  the  authenticity  and 
accuracy  of  which  will  not  oe  questioned :  and  1 
would  only  ask  the  gentleman  from  Maryland  to 
reconcile  his  remarks  with  this  official  statement. 

We  find,  bv  turning  to  this  document,  the  ex- 
penditure in  tne  several  Departments,  at  the  difl^- 
eot  periods,  to  be  as  follows : 

In  1790  ....  $41,868  73 

1795  ...        -  71,997  06 

1800  ....  125,581  32 

1808  ....  142,352  83 

1816  ....  274,442  47 

1820  ....  353,097  60 

Sir,  this  document  speaks  a  language  which 
cannot  be  misunderstood.    It  needs  no  comment. 

Will  the  people  of  the  United  States  consent  to 
pay  taxes,  or  borrow  money  to  support  this  expen- 
sive, not  to  say  extravagant,  system  ?  For  one,  I 
can  say,  my  vote  will  not  be  given  either  for  loans 
or  taxes^  in  a  time  of  profound  peace,  to  support 
this  rapidly  increasing  expenditure — nor  on  any 
conditions,  until  I  can  see  some  favorable  prospect 
of  a  thorou|[h  reform  and  general  retrenchment  in 
the  expenditures  of  the  Government. 

Mr.  Campbell  withdrew  his  amendment,  and, 
in  lieu  thereof,  proposed  the  following,  to  come 
in  after  the  enacting  clause  of  the  second  sec- 
tion, viz:  "That  the  compensation  now  allowed 
to  the  members  of  the  Senate,  and  members  and 
delates  of  the  House  of  Representatives,  and 
to  the  President  of  the  Senate,  pro  tempore,  and 
Speaker  of  the  House  of  Representatives,  shall  be 
reduced  twenty-five  per  cent.,  and" 

Which  being  read,  and  the  question  stated  there- 
on, Mr.  Anubrson  moved  that  the  bill  be  post- 
poned indefinitelv ;  and,  the  question  being  taken 
thereon,  it  was  determined  in  the  negative — yeas 
49,  nays  107,  as  follows : 

Yeas — ^Messrs.  Abbot,  Alexander,  Allen  of  Masst- 
chasetts,  Anderson,  Baldwin,  Bayly,  BreTard,  Brush, 
Batler  of  Loaiaitna,  Clay,  Crafts,  Crowell,  Caahmtn, 
Cuthbert,  Dickioion,  Edwards  of  Pennsylvania,  Fisher, 
Folger,  Ford,  Fuller,  Oorham,  Hackley,  Jones  of  Ten- 
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nesaee,  Kinsley,  Lathrop,  Little,  McCuUough,  McLean 
of  Kentucky,  Meech,  Montgomery,  S.  Moore,  Moselcy, 
Neale,  Newton,  Parker  of  Virginia,  Pinckney,  Rankin, 
Reid,  Ringgold,  Robertson,  Sergeant,  Simkins,  8mith 
of  New  Jersey,  Smith  of  Maryland,  Smith  of  North 
Carolina,  Street,  Trimble,  Upbam,  and  Wallace. 
•  Nats — Messrs.  Adams,  Allen  of  New  York,  Archer 
of  Maryland,  Archer  of  Virginia,  Baker,  Ball,  Barbour, 
Bateman,  Beecher,  Boden,  Bryan,  Buffum,  Butler  of 
New  Hampshire,  Campbell,  Cannon,  Case,  Clagett, 
Cobb,  Cocke,  Culbretb,  Culpeper,  Dane,  Darlington, 
Davidson,  Dennison,  Dewitt,  £ar]e,  Eddy,  Edwards 
of  N.  Carolina,  Fay,  Floyd,  Foot,  Forrest,  Garnett, 
Gray,  Gross  of  New  York,  Gross  of  Pennsylvania, 
Guyon,  Hall  of  New  York,  Hall  of  North  Carolina, 
Hardin,  Hemphill,  Hendricks^  Herrick,  Hibshman, 
Hill,  Hobart,  Hooks,  Hostetter,  Jackson,  Johnson,  Jones 
of  Virginia,  Kent,  Kinsey,  Lincoln,  Livermore,  Maclay, 
McCoy,  McCreary,  Mallary,  Marchand,  Meigs,  Mer- 
cer, Metcalf,  Monell,  R.  Moore,  T.  L.  Moore,  Morton, 
Murray,  Nelson  of  Massachusetts,  Nelson  of  Virginia, 
Parker  of  Massachusetts,  Patterson,  Phelps,  Philson, 
Pitcher,  Plumer,  Randolph,  Rhea,  Rich,  Ridiards,  Rich- 
mond, Rogers,  Ross,  Russ,  Sawyer,  Shaw,  Sloan,  A. 
Smyth  of  Virginia,  Southard,  Stevens,  Strong  of  Ver- 
mont, Strong  of  New  York,  Swearingen,  Tarr,  Tomlin- 
son,  Tompkins,  Tracy,  Tucker  of  South  Carolina, 
Tyler,  Udree,  Walker,  Warfield,  Wendover,  WiUiams 
of  Virginia,  Williams  of  North  Carolina,  and  Wood. 

The  que<^tion  tlien  recurred  on  the  amendment 
mored  by  Mr.  Campbell  ;  when, 

Mr.  Archer  moved  to  substitute,  in  lieu  of  that 
amendment,  the  following:  "  That  an  act  of  Con- 
gress, passed  on  the  22d  day  of  January,  1818,  en- 
titled *An  act  allowing  compensation  to  the  mem- 
bers of  the  Senate,  members  of  the  House  of 
Representatives  of  the  United  States,  and  to  the 
delegates  from  Territories,  and  repealing  all  the 
laws  on  that  subiect,'  shall,  from  and  afler  the 
third  day  of  March  next,  be  repealed." 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative. 

The  question  then  again  recurred  on  Mr.  Camp- 
bell's amendment. 

Mr.  Rhea  moved  to  amend  the  same,  by  insert- 
ing, after  the  words  "per  cent.,"  these  words: 
"  from  and  after  the  first  day  of  August^  1820." 

Mr.  Clay,  with  the  expressed  intention  of  put- 
ting the  bill  and  amendment  to  sleep,  as  one  which 
would  be  productive  of  nothing  but  a  useless  con- 
sumption of  timcj  moved  to  lay  the  bill  on  the  ta- 
ble; and  the  motion  was  agreed  to — 84  to  62. 

So  the  bill  was  laid  on  the  table. 


Thursday,  February  22. 

The  bill  from  the  Senate,  entitled  ''An  act  fur- 
ther to  establish  the  compensation  of  the  officers 
employed  in  the  collection  of  duties  on  imports  and 
tonnage,  and  for  other  purposes,"  was  read  twice, 
and  referred  to  the  Committee  on  Commerce. 

An  engrossed  resolution  providing  for  jails,  in 
certain  cases,  for  the  safe  custodv  oipersons  com- 
mitted under  the  authority  of  tne  United  States, 
was  read  the  third  time,  and  passed. 

On  motion  of  Mr.  Cockb, 

Resolved,  That  this  House  will,  at  12  o'clock  on 
Monday  next,  proceed  to  ballot  for  a  printer  to 


execute  its  work  during  the  next  Congress,  ac- 
cording to  the  provisions  of  the  ''  resolution  direct- 
ing the  manner  in  which  the  printing  of  Congress 
shall  be  executed,  fixing  the  prices  thereof,  and 
providing  for  the  appointment  of  a  printer,  or  prin- 
ters," passed  on  the  3d  day  of  March,  1819. 

Mr.  Crowell  moved  that  the  several  orders  of 
the  day  which  precede  the  bill  from  the  Senate, 
entitled  "An  act  for  the  relief  of  purchasers  of 
public  lands  prior  to  the  1st  of  July,  1820,"  be 
postponed,  for  the  purpose  of  taking  the  said  bill 
into  consideration. 

And  the  question  being  taken  thereon,  it  was 
decided  in  the  negative. 

On  motion  of  Mr.  Smith,  of  Maryland,  the  or- 
ders of  the  day  which  precede  the  bill  makincp 
appropriations  for  the  naval  service  of  the  Unitd 
States,  were  postponed  until  to-morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  transmitting  a  report 
on  the  subject  of  weights  and  measures,  prepared 
in  obedience  to  a  resolution  of  the  House  of  Rep- 
resentatives of  the  14th  December,  1819 ;  which 
letter  and  report  were  ordered  to  lie  upon  the 
table. 

The  following  Message  was  received  from  the 

PRESinENT  OF  THE  UnITED  StaTES  : 

To  the  Senate  and  House  of 

Representatives  of  the  United  States: 

The  Treaty  of  Amity,  Settlement,  and  Limits,  be- 
tween the  United  States  and  Spain,  signed  on  the 
22d  of  February,  1819,  having  been  ratified  by  the 
contracting  parties,  and  the  ratificationa  having  been 
eichanged,  it  is  herewith  communicated  to  Congress, 
that  such  legislative  measarea  may  be  taken  as  they 
shall  judge  proper,  for  carrying  the  same  into  execu- 
tion. 

JAMES  MONROE. 

Washihotoh,  February  22,  1821. 

The  Message  was  read,  and,  together  with  the 
Treaty,  referred  to  the  Committee  on  Foreign 
Affairs. 

NAVAL  APPROPRIATIONS. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  bill  making  appropriations 
for  the  support  of  the  Navy  of  the  United  States, 
for  the  year  1821 ;  and  on  the  bill  to  authorize 
the  building  of  lighthouses  on  Cross  and  Pond 
Islands,  in  the  harbor  of  Boothbay,  and  at  the 
mouth  of  Ofswego  river ;  and  placing  buoys  on 
the  Shoals  of  Nantucket  and  Vinevard  Sound, 
near  the  harbor  of  Wickford,  and  on  tne  Altamaha 
river,  and  for  other  purpoies;  and,  after  some 
time  spent  therein,  Mr.  Speaker  resumed  the 
chair,  and  Mr.  Foot  reported  the  former  of  the 
said  bills  with  amendments,  and  the  latter  with- 
out amendment. 

The  House  proceeded  to  consider  the  amend- 
ments aforesaid ;  when 

Mr.  Randolph  moved  that  the  bill  with  the 
amendments  lie  on  the  table ;  which  being  reject- 
ed, the  said  amendments  were  concurred  in,  and 
the  bills  were  ordered  to  be  engrossed,  and  sever- 
ally read  a  third  time  to-morrow. 
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CASE  OF  COMMODORE  TUCKER. 

The  bill  from  the  Seoate,  for  the  relief  of  Com- 
modore  Samuel  Tucker,  as  ammaded  in  this  House, 
so  as  to  reduce  the  annuity  to  920  per  month,  was 
read  a  third  time.  There  was  a  good  deal  of  de- 
bate on  the  bill.  The  gentlemen  who  spoke  on 
the  subject  were: 

For  the  biU — Messrs.  Montgomery,  Fuller,  and 

PiNCKNEY. 

AffainstthehiU — Messrs.  Metcalf,  Cobb,  Har- 
din, Little,  and  Tucker,  of  Virginia. 
The  bill  was  supported  on  the  ground  of  the 

great  merit  of  Commodore  Tucker  as  a  warrior  of 
le  Revolution,  and  his  present  reduced  circum- 
stances. The  objections  were  twofold:  1st,  on 
the  score  of  hostility  to  pensions  in  general,  on  any 
other  principle  than  that  of  wounds  or  disability 
incurred  in  service ;  and,  secondly,  to  paying  out 
of  a  fund  (the  Navy  Pension  Fund)  created  since 
the  adoption  of  the  Constitution — a  pension  for 
Revolutionary  services.  To  the  first  objection  it 
was  replied,  that  this  case  was  very  similar  in 
principle  to  that  of  General  Stark,  and  to  other 
cases  in  which  pensions  had  been  granted  for  ser- 
vices, and  not  for  disability ;  and  to  the  second, 
that  the  act  creatine  the  Navy  Pension  Fund  con- 
tained a  provision  that  the  surplus  thereof  should 
be  applied  to  objects  of  this  description,  and  that 
there  was  no  reason  for  discriminating  between 
our  naval  heroes,  whether  they^  served  before  or 
after  the  passage  of  this  act ;  beinff  in  the  one  case 
or  the  other  entitled  to  stand  on  the  same  footing. 
These  were  the  general  grounds  of  argument, 
pro  and  con, 

Mr.  Mbtgalf  spoke  as  follows : 

I  do  not  rise,  said  he,  in  opposition  to  the  pas- 
safe  of  the  bill  now  under  consideration,  because 
I  have  less  of  the  good  feelings  of  sympathy  and 
of  kindness  for  our  distinguished  Commodores,  for 
officers  and  soldiers,  than  the  worthv  gentlemen 
who  have  so  zealously  advocated  tne  measure. 
The  bill  will  be  partial  in  its  operation — in  prin- 
ciple unjust  Commodore  Tuckor,  too  wealthy  to 
avail  himself  of  the  provisions  of  the  general  pen- 
sion law,  seeks  to  obtain  a  pension  from  the  Govern^ 
roent,  by  the  passage  of  an  act  for  his  special  and 
exclusive  benefit.  1  will  not  call  into  question  the 
merits  of  the  application ',  but  I  believe  the  claims 
of  many  others,  of  equal  merit,  have  been  very 
righteotudy  rejected.  If  we  had  an  inexhaustible 
fiud,  a  pile  of  jinglins  dollars  as  hiflh  as  a  moun- 
tain, to  whfch  we  comd  resort  for  tne  purpose  of 
obtaining  the  means  by  which  to  make  a  display 
of  our  generosity,  I  would  go  as  far  as  any  other 
man  in  dealing  out  the  bounty  of  my  country  to 
Commodores,  to  officers,  and  soldiers.  But  in  this, 
as  in  every  case  of  a  similar  character,  I  consider 
it  the  duty  of  Congress  to  look  at  both  sides  of  the 
question,  and  not  ^together  at  the  one  side ;  that 
we  should  decide  between  the  citizen  and  the  sol- 
dier on  principles  of  stern  and  undeviating  justice. 

It  does  seem  to  me,  that  we  should  not  suffer 
our  feelings  in  behalf  of  those  upon  whom  the 
puUie  treasury  iqipears  to  have  such  powerful  at- 
tractions, to  mislead  our  judgment;  or,  rather,  that 
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we  should  not  entirely  forget  to  feel  for  that  class 
of  our  fellow-citizens  from  whose  pockets  the  cash 
is  to  be  drawn,  by  which  we  are  to  manifest  oiir 
liberality. 

Reward  the  officers  and  soldiers  of  your  coun* 
try,  I  beseech  yotf — amply  reward  them :  give  pen-* 
sions  to  those  who  are  entitled  to  pensions,  and 
never  withhold  your  bounty  from  those  who  have 
sustained  injuries  and  wounds,  and  have  shed  their 
blood  in  the  service  and  battles  of  their  country ; 
withhold  justice  from  none.  But  do  not  sacrifice 
your  industrious  and  productive  citizens,  whose 
lot  it  is  to  drudge  and  toil  for  the  support  of  the 
whole,  upon  the  altar  of  a  misappliea  generositv. 
When  I  reflect  on  the  past  and  the  present,  said 
Mr.  M..  it  fills  me  with  the  most  afflicting  and 
melancholy  forebodings  for  the  future.  We  have 
but  little  to  fear  from  our  enemies,  much  from  our 
friends.  In  discharging  the  obligation  of  grati- 
tude to  public  functionaries  and  military  men,  both 
liberty  and  property  will  in  the  end  be  required. 
Tell  me  not  ot  precedents ;  a  righteous  cause  re- 
quires no  such  propping,  but  relies  for  success  upon 
its  own  intrinsic  merits.  If  the  Government  has 
before  done  wrong,  will  you  plead  it  in  justification 
of  another  wron£  which  you  wish  to  impose  on 
your  citizens  ?  If  the  treasure  of  this  people  has. 
at  any  former  period,  been  wasted  witn  the  hand 
of  profusion  and  extravagance,  until  they  have 
been  imperceptibly  conducted  to  the  very  brink  of 
ruin,  will  you  plead  the  precedent  which  met  the 
sanction  of  an  inconsiderate  'and  an  evil  hour,  for 
precipitating  them  from  the  precipice  1 

Shall  we  not  retreat  while  it  is  in  our  power  to  do 
so,  and  when  we  have  such  fair  warnine  of  the 
dangers  that  lie  immediately  before  us?  Shall  we 
go  on  to  justify  one  wrong  with  another,  until  we 
oppress,  with  excessive  burdens,  the  great  mass  of 
our  fellow-citizens,  and  make  them  bow  down, 
dispirited  and  despairing,  beneath  a  load  of  intol- 
erable taxation? 

With  these  feelings  and  sentiments,  I -will  only 
add,  that  I  do  enter  the  most  solemn  protest  against 
thejpassage  of  the  bill  before  us. 

Tne  yeas  and  nays  on  the  final  passage  of  the 
bill  were  as  follows : 

Ybas — Messrs.  Adams,  Alien  of  MMiscbuMtts, 
AUeo,  of  New  York,  Baldwin,  Batoman,  B«arly» 
Bjsecher,  Bloonfield,  Brush,  Boiler  of  Loaiuan«» 
Campbell,  Case,  Clark,  CUy,  Crawford,  CroweU, 
Cushoian,  Dane,  Darlington,  Denison,  Dickinson^ 
Edwards  of  PeantyWaDia,  Bustis,  Fay,  Folger,  Ford, 
Forrest,  Fuller,  Gorham,  Gross  of  New  York,  Hackley, 
Hemphill,  Hendricks,  Herrick,  Hill,  Hobart,  Jones  id 
Tennessee,  Kinsey,  Kinsley,  Lathrop,  Lincoln,  Ma- 
clay,  McCreaiy*  MoCullougb,  Mallary,  Meeeh,  Meig% 
Mercer,  Monell,  Montgomery,  8.  Moore,  Morton,  Mose- 
ley,  Murray,  Neale,  Nelson  of  Virginia,  Newton, 
Parker  of  Massachusetts,  Pinckney,  Pitcher,  Reid, 
Ringgold,  Rogers,  Ruas,  Sergeant,  fiilsbee,  Simkins, 
Sloan,  Smith  of  Maryland,  Street,  Strong  of  Vermont 
Strong  of  New  York,  Udree,  Van  Rensselaer,  Walker, 
WaUaee,  and  Whitman— 77. 

N^TS — Messrs.  Abbot,  Alezsnder,  Allen  of  Ten- 
nsaseo,  Anderson,  Archer  of  Maryland,  Archer  of 
Virginia,  Baker,  Ball,  Barbour,  Blackledga,  Boden, 
Brevard,  Brown,  Bryan,  BojObm,  Cannon,  Clagatt, 
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Cobb,  Cocke,  Crafts,  Cuthbert,  Davidson,  Dewitt, 
Earle,  Eddj,  Edwards  of  North  Caroliua,  Floyd, 
Foot,  Oamett,  Graj,  Gross  of  Pennsylvania,  Hall  of 
New  York,  Hardin,  Hibshman,  Hooks,  Hostetter, 
Jackson,  Johnson,  Jones  of  Virginia,  Kent,  Little, 
Livermore,  McCoy,  McLean  of  Kentucky,  Marchand, 
Metcalf,  R.  Moore,  T.  L.  Moore,  Parker  of  Virginia, 
Patterson,  Plumer,  Randolph,  Rhea,  Rich,  Richards, 
Robertson,  Ross,  Shaw,  A.  Smyth  of  Virginia,  Smith 
of  North  Carolina,  Southard,  Stevens,  Swearingen, 
Terrell,  Tomlinson,  Tracy,  Trimble,  Tucker  of  Vir- 
ginia, Tucker  of  South  Carolina,  Tyler,  Upham, 
Wendover,  Williams  of  Virginia,  Williams  of  North 
Carolina,  and  Wood — 75. 

MISSOURI. 

Mr.  Clay  then  rose  to  make  his  ezpeoted  mo- 
tion respecting  Missouri,  which  was  m  the  fol- 
lowing shape : 

Reaohedt  That  a  committee  be  appointed,  on  the 
part  of  this  House,  jointly  with  such  committee  as  may 
DO  appointed  on  the  part  of  the  Senate,  to  consider 
and  report  to  the  Senate  and  to  the  House,  respect- 
ively, whether  it  be  expedient  or  not  to  make  provision 
lor  the  admission  of  Missouri  into  the  Union  on  the 
tame  footing  as  the  original  States,  and  for  the  due 
execution  of  the  laws  of  the  United  States,  within  Mis« 
•ouri ;  and,  if  not,  whether  any  other,  and  what  pro- 
vision, adapted  to  her  actual  condition,  ought  to  be 
made  by  law. 

On  this  motion  there  took  place  a  debate  of 
about  one  hour's  length. 

Mr.  Floyd  moved  to  amend  the  same  by  strik- 
ing out  these  words,  viz :  '^  and  if  not,  whether 
any  other  and  what  provision  adapted  to  her  ac- 
tual condition  ou^ht  to  be  made  by  law." 

And  the  question  being  taken  so  to  amend,  it 
was  determined  in  the  negative. 

The  question  was  then  taken  to  agree  to  the  reso- 
lution, and  passed  in  the  a&mative,  yeas  101, 
nays  55,  as  follows : 

Ybas — Messrs.  Abbot,  Allen  of  Tennessee,  An- 
derson, Archer  of  Maryland, .  Archer  of  Virginia, 
Baker,  Baldwin,  Ball,  Bateman,  Beecher,  Bladi- 
ledge,  Bloomfield,  Brevard,  Brown,  Brush,  Bryan, 
Campbell,  Cannon,  Clark,  Clay,  Cobb,  Cocke,  Crafts, 
CroweU,  Gnlpeper,  Cushman,  Cuthbert,  Dane,  Dar- 
lington, Davidson,  Dickinson,  Earle,  Eddy»  Eustis, 
Fisher,  Folger,  Ford,  Fuller,  Gross  of  New  York, 
Gross  of  Pennsylvania,  Guyon,  Hackley,  Hardin, 
Hendricks,  Hill,  Hobart,  Hooks,  Jackson,  Jones  of 
Tennessee,  Kent,  Kinsey,  Little,  Livermore,  McCoy, 
McCreary,  McLean  of  Kentucky,  Mallary,  Meech^ 
Meigs,  Mercer,  Metcalf,  Montgomery,  R.  Moore,  S. 
Moore,  T.  L.  Moore,  Morton,  Murray,  Neale,  New- 
ton, Parker  of  Massachusetts,  Pinckney,  Pitcher, 
Plumer,  Rankin,  Reid,  Rhea,  Ringgold,  Robertson, 
Rogers,  Ross,  Simkins,  Sk>an,  Smith  of  New  Jersey, 
Smith  of  Maryland,  A.  Smyth  of  Virginia,  Smith  of 
North  Carolina,  Southard,  Stevens,  Storrs,  Strong 
of  New  York,  Swearingen,  Terrell,  Tucker  of  Virgi- 
nia, Tucker  of  South  Carolina,  Tyler,  Udree,  Upham, 
Walker,  Wendover,  and  Williams  of  North  Carolina. 

Nats — Messrs.  Adams,  Alexander,  Allen  of  Massa- 
chusetts, Allen  of  New  York,  Bayly,  Boden,  Buffum, 
Butler  of  Louisiana,  Case,  Clagett,  Crawford,  Den- 
ison,  Edwards  of  Pennsylvania,  Edwards  of  North 
Carolina,  Fay,  Floyd,  Foot,  Forrest,  Garnett,  Gorham, 


Gray,  HaU  of  New  York,  Hemphill,  Herrick,  Hibsh- 
man, Hostetter,  Johnson,  Jones  of  Virginia,  Kendall, 
Kinsley,  Lathrop,  Lincoln,  Maclay,  McCuUongh, 
Marchand,  Monell,  Moseley,  Nelson  of  Massachu- 
setts, Nelson  of  Virginia,  Parker  of  Virginia,  Patter- 
son, Randolph,  Rich,  Richards,  Russ,  Sergeant,  Shaw, 
Silsbee,  Street,  Strong  of  Vermont,  Tomlinson,  Van 
Rensselaer,  Wallace,  Williams  of  Virginia,  and  Wood. 

On  motion  of  Mr.  Clay,  it  was  ordered  that 
the  said  committee  consist  of  twentv-three  mem- 
bers i  and  that  they  be  elected  by  ballot,  pursuant 
to  the  rules  and  orders  of  the  House. 

Mr.  Randolph  then  moved  that  one  member 
of  the  said  committee  be  chosen  from  each  State ; 
which  being  negatived, 

Mr.  Clat  moved  that  the  House  do  now  pro- 
ceed to  the  said  election. 

Mr.  Allen,  of  Massachusetts,  moved  that  the 
House  proceed  to  the  election  to-morrow  at  12 
o'clock. 

Mr.  Tracy  moved  that  the  House  proceed  to 
the  election  on  Monday  next,  at  12  o'clock. 

This  latter  motion  being  rejected,  the  queslion 
was  taken  on  the  motion  to  proceed  to  the  elec- 
tion to-morrow  at  12  o'clock,  and  passed  in  the 
affirmative. 


Friday,  February  23. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  to  which  was  referred  the  bill  from 
the  Senate,  entitled  "An  act  authorizing  the  sale 
of  certain  grounds  belonging  to  the  United  States 
in  the  city  of  Washington,"  reported  the  same 
with  an  amendment ;  which  was  read,  and  the 
bill  and  amendment  were  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Kent,  from  the  same  committee,  also  re- 
ported a  bill  to  reffulate  the  fees  of  the  roister  of 
wills  in  the  several  counties  within  the  District  of 
Columbia ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Engrossed  bills  of  the  following  titles,  to  wit : 

An  act  making  ai)propriationsior  the  support  of 
the  Navy  of  the  United  States,  for  the  year  1821 ; 
and  an  act  to  authorize  the  building  of  light- 
houses on  Cross  and  Pond  Islands,  in  the  harbor 
of  Booth  bay,  and  at  the  mouth  of  Oswego  rirer, 
and  placing  buoys  on  the  Shoals  of  Nantucket 
and  Vineyard  Sound,  near  the  harbor  of  Wick- 
ford,  and  on  the  Altamaha  river,  and  for  other 
purposes ;  were  severally  read  the  third  time,  and 
passed. 

The  House  proceeded  to  consider  the  bill  au- 
thorizing the  Secretary  of  State  to  issue  a  patent 
to  Thomas  Ozley ;  and  the  same  being  react — 

Mr.  Little  moved  that  it  be  committed  to  a 
Committee  of  the  Whole  to-morrow ;  which  being 
negatived — 

Mr.  Mallary  moved  to  amend  the  same,  by 
adding  thereto  the  following,  viz : 

Provided^  That  the  said  Thomas  Oiley  shall  take 
no  advantage  of  this  act  after  the  time  limited  by  the 
laws  of  the  United  States  for  the  naturalization  of 
foreigners,  unless  he  becomes  a  citizen  of  the  United 
States. 
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And  the  qaestion  being  taken  thereon,  it  was 
also  determined  in  the  negative,  and  the  bill  was 
ordered  to  be  engrossed,  and  read  a  third  time. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Commissioner  of  the  General  Land  Of- 
fice, transmitting  the  reports  numbered  10  and  11 
of  the  land  offices  at  Jackson  Courthouse,  in  Lou- 
isiana, on  claims  for  land ;  which  were  referred 
to  the  Committee  on  the  Public  Lands. 

On  motion  of  Mr.  SouTHARn,  the  Committee  of 
the  Whole  was  discharged  from  the  further  con- 
sideration of  the  bill  to  continue  in  force  the  act 
,  for  regulating  trade  and  intercourse  with  the  In- 
dian tribes ;  and,  a  motion  of  Mr.  Tracy  to  lay 
the  bill  on  the  table  having  been  ne^tired,  the 
bill  was  ordered  to  be  engrossed  for  a  third  reading. 

PUBLIC  LAND  DEBT. 

The  House  then,  on  motion  of  Mr.  Crowell, 
again  resolved  itself  into  a  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  purchasers  of 
the publiclands prior  to  the  1st  of  July,  1820. 

Mr.  McCoy  bad  moved  to  strike  out  so  much 
of  the  bill  as  permits  a  conditional  surrender  to 
the  United  States  of  the  land  purchased ;  so  much 
as  dispenses  with  interest  on  the  money  due  for 
lands ;  and  so  much  as  makes  a  deduction,  in  cer- 
tain cases,  of  twenty-five  and  thirtv-seven  and  a 
half  per  cent,  from  the  amount  of  the  debt. 

This  motion  gave  rise  to  a  wide  debate  on  the 
merits  of  the  bill,  in  the  course  of  which  the  prin- 
ciple of  the  bill  was  supported  and  opposed  by  the 
following  gentlemen :  For  the  bill — ^Messrs.  An- 
derson, Brush.  Hendricks^  Jones,  and  Clay. 
Against  the  bill — Messrs.  Hardin,  Culpeper, 
Allen  of  Tennessee,  and  McCoy. 

Mr.  Allen,  of  Tennessee,  said:  The  argument 
so  much  relied  upon  by  the  friends  of  the  bill,  that 
the  €k)vernment  is  the  creditor,  and  ought  not  to 
exercise  that  rigor  in  exacting  compliance  with 
contracts  ruinous  to  her  debtors  that  individuals 
would,  because  it  is  the  common  stock  of  all,  as 
well  as  that  urged  on  account  of  the  depreciation 
of  certain  bank  paper  tbat  will  not  pay  the  hold- 
er's debts  without  a  discount  equal  to  the  reduc- 
tion contemplated  in  the  second  section  of  the 
bill,  would  apply  with  force  if  the  whole  commu- 
nity were  debtors  of  this  description,  and  to  be 
provided  for  in  this  bill ;  but.  when  not  one  in  a 
thousand  has  purchased  public  land,  and  all  are 
laboring  under  the  difficulty  so  feelingly  described, 
can  it  be  right  to  apply  the  remedy  to  a  few  ana 
leave  others  to  struggle  through  as  they  can  ? 

I  hope  I  shall  never  be  found  hindmost  in  bind- 
ing up  the  wounds  inflicted  by  misfortune  upon 
any  of  the  sons  of  Adam.  But,  sir,  the  wretched 
and  the  poor  presented  to  us  here  in  such  livelj 
figures,  have  no  part  or  lot  in  this  matter ;  it  is 
not  the  poor  that  duv  land  in  any  country. 

Can  any  man  make  me  believe  that  a  farmer, 
owning  a  plantation  on  which  he  has  resided  three 
or  four  years  without  rent,  is  to  be  broken  up  and 
ruined  oy  the  payment  of  eighty  dollars  a  year, 
the  sum  required  to  complete  his  title  to  a  tract  of 
a  hundred  and  sixty  acres  of  fertile  land,  under 
the  law  as  it  now  stands?    Such  purchasers,  I 


repeat  it,  can  and  will  pay,  and  the  greater  part  of 
them  have  done  so  already. 

The  provbions  of  this  bill  give  such  purcha- 
sers the  liberty  of  paying  annually  fifty  dollars, 
without  interest,  for  eight  years.  If  punctually 
paid  it  is  not  half  the  rent  the  poor  have  to  pay 
for  a  home  in  any  country  j  and  if  in  default,  you 
give  them  the  chance  of  eight  years  more  without 
paying  anything.  This  is  goinff  further  than  they 
could  ask.  But,  in  ^ttin^  at  the  class  of  purcha- 
sers for  whom  this  bill  is  intended,  it  is  necessary 
to  attend  to  the  poor,  as,  on  other  occasions,  some- 
times it  is  done  to  suit  the  views  of  the  rich:  they 
are  the  class  whose  interest  is  consulted  in  this 
bill ;  they  have  contrived  to  get  all  the  land  that 
is  worth  anjr  thing  in  their  possession;  and  a 
careful  examination  of  the  first  section  of  the  IhII 
will  convince  any  disinterested  man  that  the  ob- 
ject is  to  get  the  whole  eventually  for  nothing. 

If  it  is  to  be  given  away,  I  want  a  distribution 
more  equal.  The  most  deserving  get  none ;  men 
who  risked  their  lives  disputing  the  title  of  the 
aborigines,  and  marched  over  the  dead  bodies  of 
your  enemies  to  gain  this  land,  get  not  one  foot  of 
It,  but  that  which  has  been  refused  by  these  ava- 
ricious landmoneers. 

Independent  of  all  the  injustice  that  must  fol- 
low this  gratuity,  among  the  land  debtors,  I  view 
the  precedent  as  a  dangerous  one  in  relation  to 
the  collection  of  revenue — I  think  I  see  another 
class  of  debtors  ready  to  put  in  for  their  share. 

The  whole  dependence  of  this  Government  is 
on  revenue  derived  from  imports  that  is  now 
owing  by  merchants  who  have  experienced  great- 
er losses  than  any  class  of  men  in  the  community. 
They  are  too  useful  and  meritorious  to  be  left  beg- 
gars, after  we  finish  the  good  work  in  the  West. 
And,  sir,  the  cordial  support  given  this  bill,  by  a 
certain  section  of  the  country,  puts  me  on  my 
guard,  not  beine  accustomed  to  see  any  extraordi- 
nary display  of  sympathy  for  the  people  of  the 
West,  except  for  those  wno  we  all  know  hold  no 
land.  I  do  not  know  that  self-interest  would  in- 
fluence any  one  in  a  solicitude  for  the  passage  of 
this  bill.  I  am  a  stranger  to  all  management  in 
legislation.  I  belong  to  no  party ;  I  know  of  none ; 
and  far  be  it  from  me  to  impeach  the  motives  of 
any.  It  is  enough  for  me  to  judge  for  myself-4n 
dome  so,  on  this  occasion^  I  believe  sound  policy 
and  impartial  justice  requires  from  me  a  vote  to 
strike  out  the  first  and  second  sections  of  this  bill, 
and  as  much  more  as  will  defeat  its  passage. 

The  question  being  taken  on  Mr.  McCoy's  mo- 
tion, it  was  negatived  by  a  large  majority. 

Mr.  Anderson  moved  to  strike  out  that  clause 
of  the  bill  which  proposes  to  allow  an  absolute 
reduction  of  thirty-three  per  cent,  on  the  amount 
due  by  the  debtors,  and  so  to  amend  the  bill  as  to 
confine  the  discount  to  those  who  should  make 
prompt  payment  of  the  whole  sum  due. 

This  proposition  brought  on  a  long  debate,  in 
which  Messrs.  Beecher,  Jones,  Cook,  Hardin, 
Sergeant,  Anderson,  and  Clay,  joined. 

The  amendment  was  finally  negatived— yeas 
55,  nays  62. 
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Mr.  Tucker,  of  VireiDia,  moved  to  add  the  fol- 
lowing proviso  to  the  Sfsi  section  of  the  bill : 

Pramdedf  oAo,  That  where  any  parchMer  hae  por- 
ehased  at  the  aaiae  time  two  or  more  quarter  aeetione, 
he  thai!  not  be  permitted  to  relinquish  less  than  a 
quarter  section. 

This  amendment  was  also  negatived. 

Mr.  Hardin  then,  for  reasons  which  he  stated, 
moved  the  following  additional  proviso  to  the 
third  section  of  the  bill : 

And  provided  fuHhitr,  That  the  diecoant  allowed 
in  this  bill  shall  not  be  made  where  the  debtor  shall 
hil  to  pay  any  of  the  said  several  instalments,  as  the 
same  shall  become  due  and  payable. 

This  amendment,  after  some  debate,  was  also 
rejected. 

The  Committee  then  rose  and  reported  the  bill 
to  the  House  without  amendment. 

An  unsuccessful  motion  was  made  to  lay  the 
IhU  on  the  taUe,  with  the  view  (it  bein^  late)  of 
receiving  the  report  of  the  tellers  relative  to  the 
appointment  of  the  committee  on  the  subject  of 
Missouri,  (in  examining  the  ballots  for  which  the 
tellers  had  been  employed  nearly  four  hours.) 

Mr.  Hardin  then  renewed  the  motion  he  made 
in  Committee  to  amend  the  bill ;  when,  a  motion 
to  that  effect  prevailing,  the  bill  and  proposed 
amendment  were  laid  on  the  table. 

MISSOURI  COMMITTEE. 

Mr.  Archer^  of  Virginia,  then  reported  that 
the  tellers  appointed  to  examine  the  ballots  given 
fbr  a  committee  of  23  members  on  the  Missouri 
subject,  according  to  the  resolution  of  yesterday, 
had  performed  that  duty — ^the  result  of  which  bal- 
lot he  delivered  in. 

It  appeared  that  157  members  had  been  voted 
for,  but  that  the  following  17  gentlemen  only  had 
a  majority  of  the  ballots  given,  and  were  elected, 
viz: 


Mesert.  Clay,  of  Ken. 
Cobb,  of  Geo. 
Hill,  of  Mttne. 
Barbonr,  of  Va. 
•    StorrsyOfN.  Y. 
Cocke,  of  Tenn. 


Messrs.  Eddy,  of  R.  I. 
Ford,  ofN.Y. 
Culbreth,  of  Md. 
Hackley,ofN.Y. 
8.  Moore,  of  Pa. 
8teTens,  of  Con. 


Rogers,  of  Pa. 
Southard,  of  N.J. 


Rankin,  of  Miss* 
Archer,  of  Va. 
Brown,  of  Ky. 

Seventeen  only  being  elected,  there  remained 
fix.  members  yet  to  be  appointed. 

Mr.  Clat  moved,  as  the  operation  of  balloting 
again  to-morrow  would  be  tedious  and  create  de- 
lav,  that  the  House  a^ee,  by  general  consent,  to 
select  the  remaining  six  members  from  those  hav- 
ing received  the  next  highest  number  of  ^tes. 

It  was  also  sujg^gested  that  the  Speaker  appoint 
the  remaining  six ;  and  the  Speaker  having  inti- 
mated to  the  House  that  if  the  duty  devolved  on 
him,  he  should,  from  a  sense  of  propriety,  make 
the  appointment  from  the  names  standing  next 
highest  to  those  elected  on  the  list,  the  latter 
course  was  concurred  in  by  the  House,  Mr.  Clat 
having  withdrawn  his  motion  in  favor  of  that 
course. 

It  appeared  then  that  the  five  following  gentle- 


men are  also  elected  on  the  committee,  being  the 
next  highest  on  the  list : 

Messrs.  Darlington,  of  Pa.  Messrs.  Gross,  of  N.  Y. 

Pitcher,  of  ^'.  Y.  Livermore,  of  N.  H. 

Sioaa,  of  Ohio. 

After  these,  Messrs.  RANnoLPH  and  Baluwin 
were  next  highest  on  the  list,  and  having  an  equal 
number  of  votes,  it  remains  for  the  Speaker  to  de- 
signate the  gentleman  who  shall  make  the  twenty- 
third  member  of  the  committee. 

The  House  then  adjourned. 


Saturoay,  February  24. 

Messrs.  Randolph,  Baldwin,  and  Smith,  of 
North  Carolina,  were  appointed,  in  addition  to 
those  already  named,  to  be  of  the  joint  committee 
on  the  Missouri  subject ;  the  first  of  these  to  fill  up 
the  number  of  the  committee,  and  the  two  last  to 
supply  the  vacancies  occasioned  by  the  resignation 
of  Mr.  Livermore,  and  Mr.  Gross,  of  New  York, 
who  were  excused  from  serving  on  the  committee. 

Mr.  Sergeant  presented  a  memorial  of  Richard 
W.  Meade,  a  citizen  of  the  United  States,  and 
formerly,  a  merchant  residing  in  Cadiz^  in  Spain, 
setting  forth  the  nature  and  extent  of  his  demands 
against  the  Government  of  that  country,  and  pray- 
ing that  in  sttch  act  or  acts  as  may  be  passed  for 
carrying  into  effect  the  stipulations  contained  in 
the  treaty  concluded  and  signed  between  the  Uni- 
ted States  and  Spain,  on  the  22d  of  Februvy. 
1819,  and  ratified,  and  the  ratifications  exchanjged 
on  the  22d  instant,  provision  may  be  made  for  pay- 
ing, without  deduction,  his  claims  which  nave 
been  liquidated  and  acknowledged  by  the  Govern- 
ment of  that  country,  amounting  to  9^91,153  33. 
according  to  the  obligations  of  go<^  faith  contracts 
bjr  the  United  States  to  Spain,  under  the  express 
stipulations  of  the  treaty  aforesaid ;  which  menu)- 
rial  was  referred  to  the  Committee  on  Foreign 
Affairs. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  appro- 
priations for  the  support  of  the  Militarv  Estauuh- 
lishment  for  the  current  year ;  whicn  was  read 
twice,  and  committed. 

Mr.  Cuthbert  gave  notice  that  he  would,  on 
Monday  next,  move  the  House  for  leave  to  bring 
in  a  bill  to  provide  for  sick  seamen  in  the  port  <» 
Savannah,  m  the  State  of  Georgia. 

The  engrossed  bill  authorizing  the  Secretary  of 
State  to  issue  a  patent  to  Thomas  Oxley,  was  read 
a  third  time,  passed,  and  sent  to  the  Senate  for 
concurrence. 

IMPRISONMENT  FOR  DEBT. 

Mr.  Nelson,  of  Virginia,  from  the  committee 
appointed  on  the  2d  instant  to  inquire  into  the  exr 
pediency  of  abolishing  imprisonment  for  debt  on 
process  issuing  from  the  courts  of  the  United 
States,  made  a  report,  accompanied  with  a  bill 
for  that  purpose ;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole.  The 
report  and  bill  are  as  follows : 

The  committee  to  whom  was  referred  a  resolution 
durecting  them  to  inquire  into  the  expediency  of  sb^I- 
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MttBg  iooipriioiiiiMDt  for  dabt  on  proooM  isratng  frm 
tibe  coartt  of  tho  United  SUitta,  report: 

Thtt  the  practice  of  impriMmiDf  the  body  of  a 
debtor,  though  sanctioned  by  very  andeot  naage, 
■eeme  to  have  had  ita  origin  in  an  age  of  barbarism, 
Mkd  can  only  be  eonsideted  aa  amelioration  of  that 
ijstem  ^y  which  the  person  of  the  debtor  was  sa^ected 
to  be  sold.  Were  it  not  whoUy  repugnant  to  erenr 
principle  of  firee  gorernment,  and  inoonpatible  with 
•very  sentiment  of  generens  hnmanity,  the  exposoie 
to  sale  of  the  debtor  might  seem  more  tolerable  than 
lus  sabjection  to  imprisonment.  Policy  and  individual 
interest  appear  to  combine  to  justify  the  servitude  of 
the  debtor,  in  preference  to  his  seclusion  from  society, 
and  bis  confinement  in  a  dreary  dungeon.  By  the 
former  system,  the  profits  of  the  labor  of  the  debtor, 
brought  into  the  common  stock,  would  contribute  to 
augment  the  wealth  of  the  nation,  and  might  OTentu- 
ally  reimbuTM  to  the  creditor  the  amount  of  his  de- 
mand. It  would  certainly  avoid  those  expenses  which 
are  annually  incurred  by  subsisting  so  many  unprofit* 
•hie  prisoners,  without  occupation,  confined  in  the 
Jails  of  the  country.  The  unfintunate  debtor,  himaotf, 
might  at  least  be  blessed  with  the  enji^meBt  of  air  and 
of  light,  and  the  occasional  society  of  family  and 
firiends,  from  which,  by  the  latter,  he  is  oA-timee  most 
cruelly  secluded,  and  closely  immured  within  the  waUs 
of  a  prison ;  yet,  who  is  there  in  this  liberal  age,  and 
in  this  country,  where  the  blessings  of  freedom  are  so 
extensively  diffused,  who  would  not  recoil  with  horror 
and  disgust  from  a  proposition  to  expose  to  sale  and 
aervitu<&  a  fellow'^itixen,  whose  misfortunes  might 
subject  him  to  the  griping  pressure  of  a  hard  creditor  1 
And  yet  how  few  are  there  among  the  fortunate  and 
sueoessful,  and  even  among  those  whom  the  benign 
precepts  of  our  religion  have  taught  <*to  melt  at 
others'  woe,"  who  wUl  be  roused  from  apathy  and  in* 
dilforence,  when  they  daily  learn  that  our  juls  are 
crowded  with  groups  of  these  victims  of  mislbrtUBe ; 
and  who  do  not  bury,  in  the  obtivious  round  of  frivolity 
and  pleasure,  even  the  momentary  sensibilities  which 
such  a  picture  may  produce  1  Nor  are  Uie  rulers  of 
this  happy  land  free  from  the  reproach  which  such  a 
stain  upon  our  code  of  laws  cannot  fail  to  imprint. 
Tear  after  year  has  elapsed,  and  misery  upon  misery 
has  been  hea|>ed  upon  these  ^ctims,  and  yet  the  hand 
of  mercy  is  withheld.  This  crying  indifference  to  the 
miseries  of  the  wretched ;  this  oold  insensibility  to  the 
dtstross  and  suffering  of  our  loUow-creatures,  has  too 
long  stained  the  annals  of  our  country,  end  blurred 
with  the  imputation  of  incongruity  our  boast  of  inde- 
pendence, liberty,  and  happiness,  when  contrasted  with 
•ur  practioe  of  imprisonment  for  misfortune,  not  for 
•crime.  Rescued  from  this  thraldom,  the  ingenious 
And  the  active,  restcwed  lo  a  condition  for  energy  and 
onterprise,  may  happily  find  means  for  aooomulation, 
to  the  advantage  of  their  creditors,  and  the  subsistence 
in  oomfort  for  their  fomilies  and  themselves.  Nor  will 
U  foil  to  add  one  other  and  important  item  to  the  long 
eatalogae  of  blessings  which  spring  from  the  frmtfril 
source  of  happiness,  founded  in  the  liberal  principles 
of  free  and  equal  government  Whilst,  in  other  Gov- 
ernments, regulated  by  no  such  principles  of  equity 
and  justice,  imprisonment  at  the  will  of  the  despot 
may  be  enforced ;  whilst  subject  may  prey  upon  sub- 
ject, through  the  instrumentality  of  law  and  the  ex- 
.tinetion  of  his  liberty ;  here  let  it  be  our  boast  that  none 
can  be  deprived  of  his  liberty  but  by  the  judgment  of 
titfi  law,  upon  conviction  of  crime ;  that  none  can  be 


impriMmed  by  lus  follow-citiien  for  his  poverty  or 
misfortune ;  here  let  the  possessions  and  the  efibcts  of 
the  debtor  be  made  subject  to  his  debts,  but  &pum  his 

Krson  at  least  for  the  solace  and  the  comfort  of  his 
ggared  and  impoverished  fomily. 
In  some  of  the  States  of  this  Union  laws  exist 
whereby  the  unfortunate  may  be  relieved  from  this 
confinement.  It  is  an  example  worthy  of  imitation 
by  this  Gbverament.  This  singular  phenomenon  is 
presented,  that  a  man  imprisoued  under  one  jurisdic- 
tion, in  the  same  country,  may,  by  one  code  of  laws, 
be  liberated  from  confinement,  whilst  another,  con- 
fined in  the  same  prison,  under  another  jurisdiction,  is 
denied  this  privilege,  and  must  continue  in  hopeless 
and  irremediable  occlusion.  To  rescue  the  character 
of  this  Government  from  such  a  stigma,  is  the  object 
of  the  committee.  Aware  that  great  delicacy  and  dif- 
ficulty are  to  be  encountered  in  devising  sudh  a  system 
as  would  conduce  to  the  complete  attainment  of  this 
desirable  objeot,  and  at  the  same  time  combine  with  it 
the  most  ample  security  to  the  rights  of  iadividaais, 
your  oommittee  might  be  deterrad  from  making  the 
attempt,  were  they  not  encouraged  by  the  benevoleiioe 
of  the  object,  and  strengthened  by  the  persuasion  that 
any  errors  which  may  spring  from  the  novelty  of  the 
trial,  may  in  future  be  corrected  by  the  experience 
which  wUl  be  readily  acquired  in  the  progress  of  the 
experiment. 

Believing  that  the  remedy  heretofore  extended  to 
the  creditor,  whereby  he  has  been  enabled  to  use  this 
coercion  for  the  recovery  of  his  debts,  ii  completely 
within  the  control  of  the  National  Lsgislature  to  alter 
and  modify  as  in  their  discretion  shall  seem  wise,  and, 
whilst  they  endeavor  to  exempt  the  person  of  the 
debtor,  they  supply  the  most  unrestrained  control  over 
his  goods  and  effects,  they  have  no  scruple  to  recom- 
mend the  Interforence  of  Congress.  Nor  have  your 
committee  been  unmindful  of  one  of  the  happy  conse- 
quences which  may  result  from  this  innovation,  in  tho 
umttation  of  that  unbounded  credit  which  has  so  ex- 
tenrively  prevailed,  to  the  great  injury,  and  even  ruin, 
of  many  honest,  but  imprudent  debtors.  The  diminu- 
tion of  this  system,  so  fosdnating  and  seductive  to 
many,  may  prove  a  real  blessing  to  those  who  so 
often  disragard  the  strongest  dictates  of  prudsnoe  and 
discretion. 

Upon  the  whole,  whilst  your  committee  attempt  to 
shield  the  unfortunate  debtor  from  cruel  and  useless 
oppression,  they  propose,  in  the  most  ample  and  unre- 
strained manner,  to  subject  all  his  property  to  tfie 
rights  and  interests  of  the  creditor. 

They  therefore  beg  leave  to  report  the  following 
bill: 

Be  it  enacted,  ^c,  That,  from  and  after  the  passing 
of  this  act,  unprisonment  for  debt  on  process  issuing 
from  the  courts  of  the  United  States  be,  and  the  same 
is  hereby,  abolished;  and,  for  the  ftirther  enabling 
creditors  to  recover  their  just  debts.  Be  it  enmetea. 
That  the  lands,  tenements,  goods,  chattels,  rights,  md 
credits,  of  every  debtor,  shall  be  sukgaet  to  be  seixed 
and  taken,  on  execution,  to  satisfy  any  judgment,  ajt^ 
tachnient,  decree,  or  award  of  execution,  rendered  in 
any  of  the  courts  aforssaid.  And  the  Supreme  Court 
of  the  United  States  is  hereby  authorized  and  required 
to  prescribe  the  necessary  forms  of  all  such  process  and 
executions,  to  be  used  in  the  courts  aforesaid,  as  may 
be  required  to  enable  creditors  to  recover  their  just 
debts  in  every  esse  whatever. 

Sxc.  9.  And  be  it  fuHher  enacted,  Tbst  this  tct 
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•haU  not  be  oonstrued  to  repetl  toy  of  the  Itwe  now 
existing  which  enable  creditors  to  soo  for  and  recoTer 
their  debts,  (except  so  far  as  relates  to  abolishing  im- 
prisonment for  debt,)  but  shall  be  eonstmed  in  aid  of, 
and  for  the  furtherance  of,  the  prompt  recovery  of  all 
just  debts  and  demands  whateTer. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  to  reduce  and  fix  the  Military  Peace  Establish- 
ment of  the  United  States,"  with  an  amendment, 
in  which  they  adc  the  concurrence  of  this  House. 
The  amendment  was  read,  and  referred  to  the 
Committee  on  Military  Affairs. 

TRADE  WITH  THE  INDIANS. 

The  engrossed  bill  to  continue  in  force  the  bill 
to  establisn  trading-houses  with  the  Indian  tribes 
was  read  a  third  time. 

A  motion  was  made  by  Mr.  Rankin,  to  recom- 
mit the  bill  to  the  Committee  on  Indian  Afiairs, 
with  instructions  to  report  a  bill  for  winding^  up 
the  present  establishments  on  the  first  day  of  Sep- 
tember next. 

On  this  motion  there  took  place  a  debate,  in 
which  Messrs.  Southard  and  Walker  opposed 
the  motion,  and  Messrs.  Storrs,  Tracy,  and 
Floyd,  supported  it  The  ^rounds  on  which  the 
motion  was  opposed  were,  of  course,  the  utility^  of 
this  establishment ;  its  value  as  a  means  of  civil- 
izing, and,  at  the  same  time,  protecting  the  In- 
dians, and  the  necessity  of  its  present  continuance, 
for  the  purpose  of  protecting  the  public  property 
employed  in  it.  The  grounds  taken  on  the  other 
side,  were,  that  the  system  was  no  longer  recom- 
mended by  the  considerations  which  induced  its 
first  establishment;  that  it  did  not  contribute  to 
civilize  the  Indians,  but  rather  to  keep  them  in 
the  hunter  state,  by  holding  out  inducements  to 
them  to  preserve  furs ;  and  tnat  abuses  were  prac- 
tised at  the  public  trading  establishments,  by  exact- 
ing profits  not  authorized  by  law,  and  not  ac- 
counted for  to  the  Grovernment. 

The  motion  to  recommit,  as  above,  was  decided 
in  the  affirmative  by  a  majority  of  fif^y  votes. 

DUTY  ON  SALES  AT  AUCTION. 

On  motion  of  Mr.  Baldwin,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  to  take  into  consideration  the  bill 
laying  a  dutj  on  sales  of  merchandise  at  auction. 

Out  of  this  bill  grew  a  debate,  which  lasted  the 
whole  day. 

Mr.  Smith,  of  Maryland,  moved  to  strike  out 
the  proposed  duty  of  two  per  cent,  in  order  to  in- 
sert a  duty  of  one  per  cent. 

This  motion  vms  supported  by  Messrs.  Smith. 
of  Maryland,  Silsbee,  and  Gorham,  and  opposed 
by  Messrs.  Baldwin,  Sergeant,  Meigs^  Foot. 

Mr.  Nelson,  of  Virginia,  being  hostile  to  the 
whole  bill,  moved  to  strike  out  the  first  section ; 
and  then  the  Committee  rose,  and  the  House  ad- 
joun\ed. 

Monday,  February  26. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  further  to  establish  the 


compensation  of  the  officers  employed  in  the  col- 
lection of  duties  on  imports  and  tonna^,  and  for 
other  purposes,"  reportedxthe  same  with  sundry 
amendments ;  which  were  read,  and,  together  witn 
the  bill,  committed  to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  to  authorize 
the  President  of  the  United  States  to  borrow  a 
sum,  not  exceeding  ^,500,000 :  which  was  read 
twice,  and  committed  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  an  annual  return 
of  the  militia  of  the  United  States,  prepared  by 
the  Adjutant  and  Inspector  General,  conformably 
to  the  militia  laws  on  that  subject ;  which  was 
ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit:  "An  act  to  continue  in  force  for  a 
further  time  the  act,  entitled  'An  act  for  establish* 
ing  trading-houses  with  the  Indian  tribes;"  "An 
act  confirming  the  title  of  the  Marquis  de  Maison 
Rou^e;"  and  "An  act  to  extend  the  charters  of 
certain  banks  in  the  District  of  Columbia ;"  in 
which  bills  they  ask  the  concurrence  of  this 
House. 

MISSOURI. 

Mr.  Clay,  from  the  joint  committee  appointed 
on  the  Missouri  subject,  reported  the  foUowiiigr 
resolution : 

Rcaohed,  by  the  Senate  and  House  of  Reprewnta^ 
Uvea  of  the  United  States  of  America  in  Confess  as^ 
sembUdp^  That  Missouri  shall  be  admitted  into  this 
Union  on  an  equal  footing  with  the  original  States  in 
all  respects  whatever,  npon  the  fundamental  condition, 
that  the  fourth  claose  of  the  twenty-sixth  section  of 
the  third  article  of  the  constitution  submitted  on  the 
part  of  said  State  to  Congress  shall  noTer  be  eon- 
stmed to  authorize  the  passage  of  any  law,  and  that 
no  law  shall  be  passed  in  conformity  thereto,  by  whidi 
any  citixen  of  either  of  the  States  in  this  Union  shall 
be  excluded  from  the  enjoyment  of  any  of  the  priii- 
leges  and  immunities  to  which  such  citizen  is  entitled 
under  the  Constitution  of  the  United  States :  Pro- 
videdf  That  the  Legislature  of  the  said  State,  by  a 
solemn  public  act,  shall  declare  the  assent  of  the  said 
State  to  the  said  fundamental  condition,  and  shall 
transmit  to  the  President  of  the  United  States,  on  or 
before  the  fourth  Monday  in  November  next,  an  au- 
thentic copy  of  the  said  act ;  upon  the  receipt  whereof 
the  President,  by  proclamation,  shall  announce  the 
fiBict :  whereupon,  and  without  any  further  proceeding 
on  the  part  of  Congress,  the  admission  of  the  said 
State  into  this  Union  shall  be  considered  as  complete. 

The  \  said  resolution  was  twice  read,  and  or- 
dered to  lie  on  the  table,  on  motion  of  Mr.  Clat, 
with  the  avowed  intention  of  calling  for  its  con- 
sideration in  the  course  of  this  day. 

PUBLIC  LANDS. 

The  House  then  proceeded  to  the  consideration 
of  the  bill  for  the  relief  of  certain  purchasers  of 
public  lands. 

Mr.  Foot  moved  to  recommit  the  bill  to  the 
Committee  on  Public  Lands^  with  instructions  to 
report  a  bill  to  amend  the  third  section  of  the  aet 
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of  the  24th  of  April,  1820.  entitled  "An  act  ma- 
king further  provision  for  tne  sale  of  pablic  lands," 
so  as  to  fix  the  price  at  which  the  public  lands 
shall  be  offered  for  sale  at  one  dollar  and  sixty- 
four  cents  per  acre ;  and  also  to  provide  for  sus- 
pending, for  a  limited  time,  the  sale  or  forfeiture 
of  lands,  for  failure  in  completing  the  payment 
thereon. 

This  motion  was  opposed  by  Mr.  Anderson, 
supported  by  Mr.  Foot,  and  negatived  by  no  large 
majority. 

Mr.  Wood  moved  to  amend  the  bill,  so  as  to 
strike  out  that  part  which  classifies  the  land  debt- 
ors, deferring  their  payments  for  eight,  six,  or  four 
years,  Slc, 

After  a  few  remarks  from  one  or  two  gentlemen, 
for  and  against  this  motion,  it  was  decided  in  the 
negative  without  a  division. 

Mr.  Robertson  then,  after  some  introductory 
remarks,  moved  to  amend  the  bill — his  object  be- 
ing avowed  to  be  to  exclude  mere  speculators 
from  the  benefit  of  its  provbions— .so  as  to  confine 
the  riffht  of  relinquishment  to  "as  much  thereof 
'  (of  tne  land)  as  shall  then  be  paid  for,  and  no 

<  more  nor  less :  Provided^  That  all  persons  who 
^  reside  on  or  have  improved,  before  the  passage 
^  of  this  act,  any  section,  half  section,  or  quarter 
^  section,  upon  which  the  whole  purchase-money 

<  has  not  been  paid,  shall  have  the  privilege  of  re- 
'  liaquishing  any  legal  division  or  subdivisions 
*  thereof." 

This  motion  was  earnestly  opposed  by  Mr. 
Hendricks,  and  as  zealously  supported  by  Mr. 
Robertson  ;  and  was  finally  negatived  by  a  small 
majority. 

Some  other  amendment  was  made  to  the  bill, 
which  the  reporter  did  not  distinctly  understand. 

Mr.  Metcalf,  of  Kentucky,  rose  and  said,  the 
times  had  truly  been  such,  especially  in  the  West- 
ern country,  as  to  involve  almost  indiscriminately 
the  rich  and  the  poor,  the  prudent  and  the  impru- 
dent. That  almost  all  classes  were  suffering,  and 
he  was  fearful  those  dif&culties,  embarrassments, 
and  sufi'erin^s,  were  increasing.  He  rejoiced  to 
see  such  a  disposition  prevailing  to  pass  an  act  of 
general  amnesty  and  relief  to  those  individuals 
who  had  been  beguiled  into  error  by  the  injudi- 
cious and  impolitic  movements  of  the  Government, 
and  hoped  it  might  be  done  without  detriment  to 
the  jpuluic  interest.  If  soj  it  was  kind  and  parental 
in  the  Government  to  shield  a  portion  of  its  citi- 
zens from  inevitable  ruin.  He  was  delighted  with 
the  sentiments  which  had  just  been  expressed  by 
his  friend  from  New  York,  (Mr.  Wood,)  who  sat 
near  him.  He  concurred  most  heartily  in  opinion 
with  that  gentleman  "  that  it  was  better  to  settle 
than  to  sell  the  public  lands."  To  people  this  vast 
region  of  country  with  innumerable  happy  human 
beings,  ought  to  be  the  first  and  primary  obiect  of 
every  statesman  and  politician,  whose  own  nappi- 
ness  is  so  nearly  connected  with  the  happiness  of 
his  fellow  men  as  to  form  a  material  part  of  it. 
The  revenue  to  be  derived  from  the  sale  of  those 
lands  was  a  matter  of  but  secondary  consideration. 
His  reflections  had  long  since  conducted  him  to 
such  a  conclusion. 


Mr.  M.  said  he  was  also  delighted  with  the  sen- 
timents which  were  yesterday  expressed  by  both 
the  advocates  and  opposers  of  this  bill.  All  par- 
ties professed  to  be  in  favor  of  relieving  the  poor 
man  and  the  actual  settler.  The  only  objection 
urged  against  the  bill,  was  made  upon  the  ground 
that  the  relief  was  too  liberal  to  extensive  purcha- 
sers, and  to  those  whom  gentlemen  were  pleased 
to  denominate  speculators.  The  relief  of  the  poor 
man  and  the  actual  settler,  was  professedly  the 
principal  object  of  the  advocates  of  the  bill,  but 
they  insist  upon  the  impracticability  of  distin- 
guishing, or  of  drawing  a  line  of  demarcation  be- 
tween the  various  classes  of  purch^rs. 

Entertaining  no  doubt,  said  Mr.  M.,  of  the  sin- 
cerity of  gentlemen  on  both  sides  of  the  question. 
I  cannot  but  feel  a  lively  hope  that  the  proposed 
amendment  will  meet  with  the  approbation  of  all 
parties.  All  of  us  roundly  assert  our  readiness  to 
relieve  from  oppression  the  suffering  poor ;  and 
none  but  the  poor  can  be  relieved  by  tne  amend- 
ment. That  class  of  citizens  which  it  embraced 
were  generally  stigmatized  with  tbe  name  of 
squatters ;  and  it  was  said  they  had  located  them- 
selves on  the  public  lands  in  violation  of  the  law. 
What  law?  A  law,  if  any  such  there  be,  both 
unnatural  and  unjust.  They  were  moved  by  the 
paramount  law  of  necessity — ^by  the  strong  and 
irresistible  impulse  of  nature.  They  were  desti- 
tute of  the  means  with  which  to  purchase  m  the 
interior  or  elsewhere.  They  had  families  to  pro- 
vide for — they  moved  to  the  wilderness ;  surmount- 
ed all  the  obstacles  to  which  the  first  settlers  are 
subjected ;  paved  the  way,  he  hoped,  to  the  future 
way  and  residence  of  a  numerous  ana  happy  popu- 
lation. In  doing  so  they  had  thrown  tnemselves 
upon  the  mercv  of  the  Government ;  and  who  can 
be  more  entitled  to  legislative  protection?  All 
those,  Mr.  Speaker,  said  Mr.  M.,  who  live  in  the 
same  age  with  you  and  me,  are  no  doubt  deeply 
interested  in  a  fair  and  proper  disposition  of  the 
public  land.  And  future  generations  are  probably 
more  interested  than  the  present. 

The  soil,  the  territory  which  we  are  about  to 
dispose  of,  may  be  considered  in  the  liffht  of  a 

foodly  inheritance — a  rich  legacy  bequeathed  to  us 
y  our  common  jparent,  who  is  all  kindness,  for 
the  use  and  benent  of  those  who  wish  to  cultivate 
it.  And  I  am  persuaded  that  the  happiness  and 
prosperity  for  centuries  to  come,  will,  to  some  ex- 
tent at  least,  depend  on  the  wisdom  and  justice  of 
those  to  whom  the  power  of  disposing  of  this  vast 
tract  of  country  is  delegated. 

Then  will  it  not  be  well  that  we  should  endea- 
vor to  base  our  measures  on  principles  of  equity 
and  justice  ?  And  that  we  should  suffer  no  part 
of  the  soil  to  be  diverted  from  its  legitimate  pur- 
poses to  that  of  speculation  or  monopoly. 

History  informs  us  that  when  the  German  and 
Scythian  nations  conquered  and  took  possession 
of  a  portion  of  the  Roman  empire  a  few  great 
militarv  chieftains  usurped  themselves  the  whole 
of  the  lands.  Add  to  this  the  laws  of  primogeni- 
ture, and  of  entailments  that  succeeded,  and  who 
that  does  not  close  his  eyes  against  the  light  can 
be  at  a  loss  to  discern  the  causes  that  enabled  the 
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few  to  bind  in  chains  not  to  be  broken  countless 
millions  of  their  fellow  sojourners  here,  and  to 
make  them  bow  in  base  and  degrading  submission 
for  a  succession  of  ages — ^for  many  centuries — to 
their  arbitrary  and  despotic  rule.  Will  not  the 
same  causes  produce  the  same  effects  1  And  what 
is  the  difference,  whether  your  landed  domain,  this 
Joint  inheritance  of  all,  shall  be  seized  upon  by 
military  force,  by  unjust  laws,  or  by  the  magic 
power  of  cash  in  band  ? 

Bat,  perhaps,  I  may  be  told  that  we  have  no 
laws  of  primo^niture — no  entailments;  that  landed 
estate  is  alienable,  and  even  subject  to  the  payment 
of  debts ;  and,  therefore,  that  there  is  no  danger  of 
ereating  a  feudal  aristocracy ;  and  at  all  events, 
that  the  time  is  very  remote.  But,  it  does  seem  to 
me  to  be  a  solemn  duty  we  owe  to  ourselves  and 
to  posteritv,  in  the  first  place,  not  to  deliver  over 
all  the  ricn  and  valuable  portions  of  this  great  na- 
tional domain,  so  as  to  exclude  from  a  just  partici- 
pati(Hi  all  those  who  are  without  money,  lest  those 
to  whom  it  is  ^ven,  should,  in  time,  discover  the 
art  of  securing  it  to  themselves  in  large  quantities, 
to  the  great  injury  of  the  multitude  who  may  live 
in  a  future  day  and  generation. 

What  is  this  territory,  this  soil,  but  a  vast  capi- 
tal in  the  hands  of  the  nation?  And  a  capital 
Uiat  oojBfht  not  to  remain  inactive  as  long  as  there 
is  a  solitary  individual  laborer  who  wishes  to  cul- 
tivate it  unemployed.  Is  it  not  by  the  application 
of  labor  to  capital  that  a  nation  contributes  to  the 
comfort,  and  nappiness,  and  wealth  of  its  citizens, 
and,  consequently,  to  its  own  neatness  and  ^an- 
demr  ?  Then  shall  we  withhold  a  small  portion  of 
this  vast  capital  of  which  we  possess  so  much  from 
the  use  and  benefit  of  those  who  wish  to  apply 
their  labor  to  it;  who  have  already  made  some 
iiia4)rovements  which  you  are  about  to  wrest  from 
them  by  the  strong  arm  of  power ;  who  are  ex- 
tremely poor,  and  who,  if  they  are  thus  driven  out 
from  beneath  their  only  shelter,  have  no  other  re- 
source beneath  the  sun  from  which  they  can  ex- 
pect to  procure  the  means  of  comfortalue  living 
and  of  raising  a  family  1  And  shall  it  be  said  that 
the  acts  of  a  great,  a  magnanimous,  and  free  peo- 
ple are  more  oppressive,  and  less  humane,  tnan 
■were  the  acts  of  His  Catholic  Majesty  touching 
this  matter  ?  We  all  know  that,  to  the  man  with 
a  family,  he  gave  without  price  four  hundred  ar- 
pens,  and  fifty  additional  arpens  for  each  child,  on 
condition  that  he  would  settle  upon,  cultivate,  and 
improve  it.  To  the  single  man,  who  had  been 
four  years  a  resident,  who  was  industrious,  and 
under  a  good  moral  character,  he  gave  two  hun- 
dred arpens  on  the  same  conditions.  But,  if  he 
oottld  obtain  a  certificate  from  a  meritorious  old 
&rmer,  stating  that  he  was  willing  to  give  him 
his  daughter  in  marriase ;  in  that  case,  he  was  en- 
titled to  his  two  hundred  arpens  as  soon  as  the 
marriage  contract  was  consummated,  though  he 
had  not  been  so  long  a  resident.  Admirable  policy ! 
«nd  well  calculate  to  prevent  a  fearful  and  dan- 
gerous increase  of  old  bachelors  in  the  land.  I 
am  aware.  Mr.  Speaker,  said  Mr.  M.,  that  I  am 
surrounded  even  on  this  floor  by  a  number,  I  will 
not  say  of  old,  that  would  be  an  uncourteous  ex- 


pression, but  I  will  say  of  honorable  bachelors^- 
t>achek>rs  who  have  become  so  from  choice,  and 
not  from  compulsion.  But,  from  my  knowledge 
of  these  my  worthy  and  respectable  friends,  of  thmr 
generosity,  of  the  nobleness  of  their  feelings,  and 
of  their  gallantry,  too,  I  am  warranted  in  saying 
that  they  would  be  among  the  very  last  who  would 
interpose  the  slightest  luirrier  to  matrimony,  or 
make  bachelors  from  compulsion.  I,  therefore, 
confidently  calculate  on  their  assistance  in  remov- 
ing every  obstacle  of  the  kind  alluded  to  out  of 
the  way  of  out  young  but  poor  fellow-citizens. 

This  policy  of  the  Spanish  Govemment,  in  my 
estimation,  sprang  from  the  soundest  suggestions 
of  wisdom ;  and  the  voice  of  humanity  too,  was 
consulted  in  its  adoption. 

Now,  let  us  look  at  the  condition  of  a  vast  pop- 
ulation in  the  Unon,  and,  though  we  shall  find 
much  cause  for  gratnlatin^  and  rejoicing,  we  shall 
also  find  that  much  remains  to  be  done,  for  thou- 
sands and  tens  of  thousands  of  our  fellow-citizens. 

If  I  am  not  mistaken,  it  has  lately  been  said  on 
this  floor  that  at  least  one-half  of  the  free  white 
citizens  of  one  of  the  old  States  were  dqjrived  of 
the  inestimable  right  of  sufirage  because  they  were 
not  possessed  of  the  landed,  or  some  other  prop- 
erty qualification. 

Other  old  States  have  adopted  similar  provi- 
sions ;  and  with  their  State  regulations,  however 
repugnant  to  my  feelings,  I  have  nothing  to  do. 
I  only  mention  it  incidentally  in  adverting  to  the 
condition  of  our  common  country.  It  will  be  ad- 
mitted, I  presume,  that,  in  all  the  old  States^  and, 
in  some  of  the  new,  there  is  a  vast  proportion  of 
the  citizens  who  own  no  land,  who  are  destitute 
of  house  and  home ;  who  cannot  find  employment 
in  manufacturing  establishments,  or  otherwise,  by 
which  to  procure  the  means  of  comfortable  living 
and  of  raising  a  family. 

What  is  the  language  of  an  aged  patriot  and 
statesman,  (who  was  once  President  ofthe  United 
States,)  in  the  late  Convention  of  Massachusetts'? 
It  is  that  <^  more  than  half  of  the  citizens  of  that 
State  have  no  property."  Mark  this  lanemge 
well — "  more  than  half  have  no  propertyy  Here, 
then,  are  objects  upon  whom  their  representatives 
might  legitimately  exercise  all  their  benevolence. 

But,  sir,  let  the  Government  beware  of  a  policy 
so  oppressive,  lest  in  the  end  we  endanger  if  not 
subvert  the  liberties  of  the  country.  Is  there  no 
danger  in  a  loose,  disjointed,  floating  population, 
whose  interests  are  utterlv  disregai^ed?  With 
all  the  deference  and  all  tne  respect  so  justly  due 
to  gentlemen  with  whom  it  b  my  lot  to  dimr  in 
opinion  on  this  subject,  I  must  say  that  I  would 
not  dispose  of  the  public  land  with  an  eye  solely 
to  the  immediate  revenue  derivable  from  it^  but,  1 
would  guard  most  cautiously  against  either  specu- 
lation or  monopoly. 

With  all  his  superior  intelligence  and  his  knowl* 
edge,  man  is,  perhaps,  less  consistent  with  himself 
than  any  other  animal.  He  is  blessed  with  cer- 
tain powers  to  do  good ;  and,  notwithstanding  the 
narrow  and  contracted  limits  within  which  these 
powers  are  circumscribed,  yet  if  he  would  gi-^t  a 
proper  direction  to  his  energies,  ii  he  would  exert 
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them  on  objects  within  his  sphere  of  action,  as  * 
would  seem  to  be  the  duty  of  a  rational  being,  his 
Tirtues.  his  beneyolence,  and  his  philanthropy, 
would  oe  seen,  and  felt,  and  acknowledged  with 
feelings  of  mtitude  by  his  fellow  men.  But  he 
OTerlooks  the  real  and  substantial  good  which  he 
has  in  his  power  to  render  with  certainty  and  ef- 
fect, aad  in  search  of  remote  and  visionary  objects 
he  travels  on  in  trackless  mazes, 

*<  Led  on  by  Fancy's  meteor  ray, 
By  passion  driven.*' 

Though  the  poet's  other  couplet,  I  fear, 

"  Bat  yet  the  light  that  leads  astray 
Is  light  from  Heaven," 

is  wholly  inapplicable  to  such  an  individual.  He 
seems  to  have  some  unsubstantial  and  unattain- 
able object  always  in  view.  He  is  tickled  with 
the  idea  of  an  Abolition  Society,  well  pleased 
with  a  Colonization  Society,  (in  wnich  I  wish  him 
success  with  all  my  heart,)  and  he  thinks  he  has 
discharged  his  duty  to  his  Maker  by  promoting 
the  views  and  givmg  an  impulse  to  missionary 
societies.  Yes;  to  missionary  societies — objects 
laudable  enough  in  themselves.  The  restless  mind 
must  have  employment ;  and  by  the  evening's  fire- 
side the  Christian,  the  philosopher,  and  the  philan- 
thropist, may  indulge  in  these  pleasing  but  ab- 
stract and  speculative  views  and  theories-^nd  a 
pleasant  dream  that  night  is  the  fruit  of  their  la- 
Dors.  and,  I  fear,  their  only  reward. 

Snail  the  practical  statesman,  too,  when  he  is 
contributing,  with  his  purse  and  his  influence,  to 
the  extension  of  his  religion  among  the  heathen — 
while  he  is  commiserating  the  condition  of  the 
unfortunate  and  devoted  African,  and  magnifying 
his  merits  by  making  them  the  constant  theme  of 
his  conversation,  the  seasoning  and  chief  ingredi- 
ent to  his  eloquence,  the  unceasing  burden  of  his 
sons ;  and  that,  too,  without  even  pretending  that 
he  has  made  the  slightest  discovery  of  the  means 
by  which  his  condition  is  to  be  ameliorated — while 
his  bosom  is  burning  with  the  most  ardent  desire 
for  the  success  of  the  South  American  Patriots  in 
their  generous  struggle  for  self-government  ;--shall 
he,  too,  I  say — the  practical  statesman,  with  all 
these  seemingly  generous  and  noble  feelings,  spurn- 
ing dull  reality,  neglecting  to  be  serviceable  where 
it  is  in  his  power  to  be  so.  overlooking  those  im- 
mediately around  him,  wno  ought  to  be  the  first 
objects  01  his  care  and  his  solicitude — praise  himself 
on  the  pinions  of  fancy,  penetrate  the  clouds,  and 
from  thence  attempt  to  direct  his  idle  gaze  to  the 
remotest  corners  of  the  habitable  globe,  in  search 
of  a  Hindoo,  a  Brahmin,  a  Tartar,  a  Hottentot,  or 
of  some  such  object,  upon  whom  to  bestow  his 
benevolence !  If  he  does  this  thing,  sir,  will  he 
not  in  the  end  be  apt  to  share  the  fate  of  an  ambi- 
tious one  of  old,  who  was  cast  down  from  a  very 
desirable  height  for  his  arrogance  and  his  pre- 
sumption ?  Or,  at  least,  like  the  dove  from  the  ark, 
(the  innocence  of  its  nature  excepted,)  may  he 
not  expect  to  return  at  last  among  his  brethren, 
without  having  found  whereupon  to  rest  the  sole 
of  his  foot  ? 

Now,  in  the  disposal  of  the  public  lands,,  he  has 


it  in  his  power  to  render  certain,  substantial,  and 
lasting  services  to  thousands  and  tens  of  thousands 
of  the  sons  and  daughters  of  men — "  bone  of  his 
bone,  and  flesh  of  his  flesh,"  his  neighbors — I  mean, 
his  white  neighbors,  his  relations,  children  of  the 
Republic,  individuals  who  would  rejoice  to  have 
a  home  upon  those  lands,  where  they  might  culti- 
vate the  soil  in  peace,  and  raise,  for  the  benefit  of 
their  country,  a  virtuous,  a  laborious,  agricultural, 
and  republican  family.  I  confess,  sir,  said  Mr.  M., 
that,  it  I  could  have  mv  way,  instead  of  pushing 
ofi"  tnese  poor  individuals  from  the  small  quantity 
of  public  lands  they  now  occupy — ^instead  of  turn- 
ing them  out  to  the  bufietings  of  the  pitiless  storm, 
and  violently  wresting  from  them  their  little  cabins 
and  other  improvements,  I  would  consider  that  we 
already  had  land  enough  in  the  market,  and  I 
would  invite  a  stream  of  population  from  the  old 
States.  Many  Eastern  Doys  and  girls  among 
them,  who,  though  poor  at  first,  and  *^  ownin£[  no 
property,"  would,  in  time,  like  so  many  lofty  pmes 
or  sturay  oaks,  with  roots  shot  deep  oeneath  thie 
ground,  defy  the  howling  storm— jefy  the  rude 
assault  of  their  country^s  foes.  Yes!  I  would 
plant  the  young  couple,  whose  whole  estate  con- 
sisted in  nothing  more  than  a  horse,  a  cow,  a  bed, 
and  gun — ^perhaps  not  so  much  as  that — ^but  who 
had  health  and  strength  to  labor,  while  their  hearts 
were  warm,  and  cheeks  still  glowing  with  the 
blood  of  youth,  far  from  the  haughty  landlord's 
frown,  where  they  mi^ht  rear  their  lovely  ofispring, 
and  learn  them  how,  m  the  paths  of  virtue,  of  in- 
nocence, of  patriotism,  and  of  independence,  too, 
to  walk  with  souls  erect,  acknowledging  no  supe- 
rior, save  Him  alone  who  made  us  afl — ^who  made 
this  land  for  the  use  of  those  who  might  wish  to 
cultivate  it ;  and  of  which  they  can  only  be  de- 
prived by  the  mistaken  policy  or  injustice  of  their 
iellow-men. 

Mr.  Metcalf  then  moved  to  amend  the  biU,  by 
adding  thereto  the  following  as  a  new  section : 

**  Be  it  further  enaetedy  That  every  person,  or  the 
representatives  of  every  person,  who,  prior  to  the  pas- 
sage of  this  act,  did  aetnally  inhabit  or  cnltivate  a  tract 
of  unappropriated  land  belonging  to  the  United  States, 
shall  be  entitled  to  a  preference  in  becoming  the  pur- 
chaser of  one  qutiter  section,  indttdiog  bis  or  &etr 
settlement,  at  the  minimum  price  of  the  Government. 
And  the  £ict  of  each  settlement  being  established  in 
conformity  to  existing  laws,  bifore  the  Register  and 
Receiver  in  either  of  the  land  districts  of  tho  United 
dtates,  before  the  day  upon  which  the  same  is  exposed 
to  pnbUc  sale,  the  said  sale  shall  be  suspended  tor  the 

term  of years:  Frovided,  Aotveoer,  That  every 

person  who  it  shall  appear  is  the  owner  of  any  other 
land  shall  be  excluded  ftom  the  benefit  of  this  act." 

And  the  question  being  taken  thereon,  it  was 
decided  in  the  negative  by  a  large  majori^. 

The  bill  was  then  furtner  amended,  on  the  mo- 
tion of  Mr.  Tucker,  of  Virginia. 

Mr.  McCoy  moved  to  amend  the  bill  by  stri- 
king out  the  whole  of  the  bill,  after  the  enacting 
clause,  and  inserting  the  following  in  lieu  thereof: 

''  That  the  operation  of  all  acts  providing  for  the  sale 
of  the  lands  of  the  United  States  be,  and  the  same  is 
hereby,  suspended  until  the  80th  day  of  April,  I6Sd, 
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in  faTor  of  parchaaers  of  public  lands,  at  any  of  the 
land  officei  of  the  United  8tatei,  for  any  inatalment 
or  iuitalmenlB,  remaining  unpaid,  or  which  may  fall 
due,  previous  to  the  day  aforesaid." 

The  question  being  taken  on  this  motion,  it  was 
negatived — 68  to  40. 

Mr.  Cannon  moved  to  amend  the  bill  so  as  to 
allow  to  those  who  purchased  lands  at  a  rate  less 
than  three  dollars  per  acre  the  same  discount  as 
is  allowed  to  purchasers  above  that  rate,  and  to 
reduce  that  discount  from  thirty-three  and  a  third 
per  cent,  to  twenty-five  per  cent. 

This  amendment  was  supported  by  Mr.  Can- 
non, and  spoken  upon  by  Mr.  Hendricks  and  Mr. 
Hardin,  and  was  agreed  to— ^9  to  53. 

Mr.  Anderson  then  moved  to  amend  the  bill, 
(since  the  system  of  the  Senate  had  been  broken 
in  upon)  so  as  to  strike  out  all  that  proposes  an 
absolute  reduction  of  25  per  cent,  on  the  amount 
due  by  each  purchaser  ot  public  land,  his  object 
being  to  substitute  for  it  an  allowance  of  dis- 
count for  prompt  payment. 

This  motion  was  opposed  by  Mr.  Clay,  and 
supported  by  Messrs.  Anderson,  Fuller,  and 
Cobb.    The  vote  thereon  was  as  follows : 

Ybas — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Allen  of  Tennessee,  Anderson,  Archer,  of 
Maryland,  Ball,  Barbour,  Bateman,  Bloomfield,  Bryan, 
Bufliim,  Case,  Cobb,  Cocke,  Culbreth,  Culpeper,  Cuth- 
bert,  Davidson,  Deniion,  Dewitt,  Dickinson,  Eddy, 
Edwards  of  North  Carolina,  Fisher,  Floyd,  Folger, 
Foot,  Gray,  Guy  on,  Hall  of  New  York,  Haniin,  Hibsh- 
man,  Hill,  Hooks,  Hostetter,  Little,  Livermore,  Ma- 
clay,  McCoy,  McCreary,  McLean  of  Kentucky,  Mer- 
cer, Metcalf,  Monell,  Montgomery,  S.  Moore,  T.  L. 
Moore,  Morton,  Murray,  Neale,  Nelson  of  Massa- 
chusetts, Parker  of  Massachusetts,  Parker  of  Virginia, 
Phelps,  Philson,  Pinckney,  Plumer,  Rankin,  Raid, 
Richards,  Robertson,  Rogers,  Russ,  Settle,  Silsbee, 
Simkins,  Southard,  Stevena,  Storrs,  Terrell,  Tomlin- 
son,  Tracy,  Trimble,  Tucker  of  Virginia,  Tucker  of 
South  Carolina,  Udree,  Walker,  Warfield,  Wendover, 
Williams  of  Virginia,  Williams  of  North  Carolina,  and 
Wood— 83. 

Nats — ^Messrs.  Adams,  Allen  of  New  York,  Baker* 
Baldwin,  Bayly,  Beecher,  Blackledge,  Boden,  Brush, 
Butler  of  Louisiana,  Campbell,  Cannon,  Clark,  Clay, 
Cook,  Crowell,  Cushman,  Dane,  Darlington,  Edwards 
of  Con.,  Edwards  of  Penn.,  Eustis,  Fay,  Ford,  Fuller, 
Gorham,  Gross  of  N.  York,  Gross  of  Penn.,  Hackley, 
Hemphill,  Hendricks,  Herrick,  Hobart,  Jackiion,  John- 
son, Jones  of  Virginia,  Jones  of  Tennessee,  Kendall, 
Kinsey,  Lathrop,  Lincoln,  McCuUough,  Mallary,  Mar- 
chand,  Meech,  R.  Moore,  Moseley,  Nelson  of  Virginia, 
Newton,  Patterson,  Pitcher,  Rhea,  Rich,  Richmond, 
Ringgold,  Ross,  Sergeant,  Shaw,  Sloan,  Smith  of  New 
Jersey,  Smith  of  Maryland,  A.  Smyth  of  Virginia, 
Smith  of  North  Carolina,  Street,  Strong  of  Vermont, 
Strong  of  New  York,  Swearingen,  Tarr,  Tyler,  and 
Van  Rensselaer — 70. 

So  the  motion  of  Mr.  Anderson  was  agreed  to. 

On  motion  of  Mr.  Tucker,  of  Virginia,  the 
House  then  a^eed  to  reconsider  the  amendment, 
adopted  on  Friday  last,  on  the  motion  of  Mr.  Har- 
din ;  and  Mr.  H.  then  withdrew  the  same. 

Mr.  Anderson  then  moved  to  amend  the  bill, 
by  adding  thereto  a  provision  contemplating  the 


allowance  of  a  considerable  deduction  (37j^  per 
cent)  for  prompt  payment  of  the  money  due. 

This  motion  was  opposed  by  Mr.  Clay,  as  go- 
ing to  favor  moneyed  men  only,  who  have  no  oc- 
casion for  indulgence  from  the  Gk)vemment.  He 
concluded,  bv  moving  that  the  bill  and  amend- 
ment lie  on  tne  table,  with  a  view  of  taking  up  the 
Missouri  resolution,  which,  he  hoped,  there  was  a 
general  wish  to  see  acted  upon  this  day. 

The  motion  was  agreed  to. 

MISSOURI. 

The  House  then  took  up  the  resolution,  as  above 
reported  by  the  joint  committee  on  the  Missouri 
subject. 

Mr.  Clay  briefly  explained  the  views  of  the 
committee,  and  the  considerations  which  induced 
them  to  report  the  resolution.  He  considered  this 
resolution  as  being  the  same  in  effect  as  that  which 
had  been  previously  reported  by  the  former  com- 
mittee of  thirteen  members ;  and  stated  that  the 
committee  on  the  part  of  the  Senate  was  unani- 
mous, and  that  on  the  part  of  this  House  nearly 
so,  in  favor  of  this  resolution. 

Mr.  Adams,  of  Massachusetts,  delivered  his  ob- 
jections to  the  resolution,  on  the  ground  of  the 
defect  of  power  in  the  Congress  of  the  United 
States  to  authorize  or  require  the  Legislature  of 
a  State,  once  admitted  into  the  Union,  to  do  the 
act  proposed  by  this  resolution  to  be  demanded  of 
the  Legislature  of  Missouri.  * 

*  To  the  Editors  of  the  National  Intelligencer  .• 

Gkhtlbxbh  :  In  your  paper  of  Tuesday  last,  sta- 
ting the  proceedings  of  the  Hoase  of  Representatives, 
on  the  resolution  for  the  admission  of  Missouri  into 
the  Union » is  the  following  erroneous  paragraph :  <*  Mr. 
Adams,  of  Massachusetts,  delivered  his  objections  to  the 
resolution,  on  the  ground  of  the  defect  of  power  in  the 
Congress  of  the  United  States  to  authorize  or  require 
the  Legislature  of  a  State,  once  admitted  into  the 
Union,  to  do  the  act  proposed  by  this  resolution  to  be 
demanded  of  the  Legislature  of  Missouri." 

I  did  not  object  to  the  resolution  on  the  ground  in 
this  paragraph  mentioned.  But,  on  that  occaaion,  I 
did  say  that  Congress  had  no  power  to  authorize  those 
who  are  called  the  Legislature  of  Missouri,  to  declare 
the  assent  of  said  State  to  the  fundamental  condition 
contained  in  said  resolution ;  neither  had  the  people 
of  Missouri  given  their  said  Legislature  authority  to 
give  any  su(^  assent ;  their  constitution,  by  which  they 
are  to  be  governed,  directly  forbids  it ;  therefore,  if  this 
Legislature  should  give  their  assent  to  this  fundamen- 
tal condition,  it  would  not  be  binding  on  the  people  of 
Missouri.  If  Missouri  is  to  be  admitted  on  this  funds* 
mental  condition,  under  the  power  of  Congress,  why 
have  this  assent  transmitted  to  the  President  ?  Let  Con* 
gress  empower  the  gentlemen  Missouri  has  sent  here 
as  Senators  and  Representative,  by  their  solemn  public 
act,  to  declare  the  assent  of  the  said  State  to  Uie  said 
fundamental  condition  ;  and  let  them  transmit  this  to 
Congress,  and  have  the  whole  business  settled  at  once. 
This  would  be  equally  as  binding  npon  the  people  of 
Missouri  as  the  other. 

I  also  said  that  Congress,  at  the  last  session,  passed 
an  act  authorizing  the  people  of  Missouri  to  call  a 
convention,  form  a  constitution,  and  be  admitted  into 
the  Union  upon  certain  conditions ;  one  of  which  was, 
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Mr.  Brown,  of  Kentucky,  replied  to  the  argu- 
ments of  Mr.  Adams,  and  defended  the  resolution 
from  the  objections  set  up  against  it.  He  earnestly 
invited  the  House  to  support  the  resolution,  and 
thus  to  end  the  distracting  and  painful  controversy 
respecting  Missouri. 

Mr.  Adams  spoke  in  explanation. 

Mr.  Allen,  of  Massachusetts,  next  obtained  the 
floor,  and  delivered  bis  sentiments  with  much 
earnestness,  and  pretty  much  at  large,  in  opposi- 
tion to  the  resolution,  on  the  pound  as  well  of  its 
terms,  as  of  hostility  to  the  toleration  of  slavery  in 
any  snape,  or  under  any  pretence,  by  the  legisla- 
tion of  Coneress. 

[During  the  progress  of  this  speech,  Mr.  Allen 
was  called  to  order  by  Mr.  Trimble,  because  dis- 
cussing not  the  question  before  the  House,  but  a 
question  decided  at  the  last  session.  The  Speak- 
er, however,  overruled  this  objection.] 

Mr.  Allen  concluded,  by  moving  to  amend  the 
resolution  by  striking  out  the  word  "citizen," 
wherever  it  occurs  in  the  resolution,  as  above 
printed,  and  to  insert  in  lieu  thereof,  "  free  negro 
or  mulatto.'' 


that  her  constitution  should  not  be  repugnant  to  the 
Constitation  of  the  United  States.  The  people  of 
Missoari  did  call  a  convention,  and  this  conrention 
did  virtually  declare  that  Miasouii  would  not  come 
into  the  Union  upon  the  conditions  proposed  by  Con- 

Sesa  in  said  act.  But  they  formed  a  constitution  which 
e  Senate  and  this  House,  by  their  votes,  have  de- 
clared to  be  repugnant  to  the  Constitution  of  the  Uni- 
ted States.  Missouri,  not  accepting  the  terms  of  ad- 
mission set  forth  in  the  act  ot  the  last  session,  that 
act,  so  far  as  relates  to  Missouri  is  at  an  end,  and 
Missouri  is  just  where  she  began ;  and,  if  she  desires 
to  come  into  the  Union,  she  must  begin  anew,  un- 
less Congress  will  admit  her  into  the  Union  with  a 
constitution  repugnant  to  the  Constitution  of  the 
United  States.  These  constitutions,  so  &r  as  they 
are  repugnant  to  each  other,  cannot  both  stand; 
one  of  them  must  give  way.  In  forming  this  com- 
pact for  the  admission  of  Missouri  into  the  Union, 
the  Congress  of  the  United  States  is  one  party  and 
Missouri  the  other,  and  in  this  particular  case  their 
powers  are  equal.  Missouri  has  as  good  a  right  to 
say  upon  what  terms  she  will  become  a  member  of  the 
Union,  as  for  Congress  to  say  upon  what  terms  she 
shall  be  received.  When  one  party  proposes  terms, 
and  the  other  accepts  them,  there  is  a  union  and  bind- 
ing on  both  parties.  Missouri,  in  her  constitution, 
has  said  upon  what  terms  she  will  become  a  member  of 
the  Union ;  if  she  be  admitted.  Congress  must  admit  ^ 
her  on  these  terms,  and  no  other. 

Should  Congress  admit  Missouri  into  the  Union 
upon  a  fundamental  condition,  which  has  not  been 
agreed  to  by  the  people  of  Missouri,  but  is  in  direct  oppo- 
sition to  what  they,  in  their  constitution,  have  declared 
are  the  terms  upon  which  they  would  come  into  the 
Union,  and  should  enforce  this  condition.  Congress 
would  usurp  a  power  over  Missouri,  it  not  having  been 
given  by  the  Constitution  of  the  United  States. 

These  are  some  of  the  remarks  I  made  on  that  occa- 
sion, and  I  will  trouble  you  with  these  only,  which 
tend  to  place  the  said  paragraph  in  its  true  light. 
X  our  very  humble  servant, 

Mabcb  1.  BENJAMIN  ADAMS. 


Mr.  R?  MooRE,  of  Pennsylvania,  then  required 
the  previous  question,  believing  that  this  subject 
had  been  so  long  debated,  as  to  require  that  it  be 
decided,  in  one  way  or  another,  without  further 
consumption  of  the  time  of  the  House. 

Ninety-five  members  having  risen  to  second  this 
motion,  and  the  yeas  and  nays  having  been  re- 
quired thereon  by  Mr.  Randolph — 

The  question  was  stated  in  the  following  form : 
"  Shall  the  main  question  be  now  put  ?"  and  was 
decided — ^for  the  previous  question  109,  against  it 
50,  as  follows : 

YxAs — Messrs.  Abbot,  Alexander,  Allen  of  New 
York,  Allen  of  Tennessee,  Archer  of  Maryland,  Ba- 
ker, Baldwin,  Ball,  Barbour,  Bateman,  Bayly,  Bee- 
cher,  Blackledge,  Bloomfield,  Boden,  Brevard,  Brown, 
Brush,  Bryan,  Bnfinm,  Campbell,  Cannon,  Case, 
Clagett,  Clark,  Clay,  Cocke,  Crawford,  Crowell, 
Cashman,  Cuthbert,  Darlington,  Davidson,  Dewitt, 
Eddy,  Fisher,  Foot,  Forrest,  Fuller,  Gross  of  New 
York,  Guyon,  Hackley  Hardin,  Hendricks,  Herrick, 
Hibshman,  Hill,  Hobart,  Hooks,  Hostetter,  Jones 
of  Tennessee,  Kinsey,  Kinsley,  Lincoln,  Little,  Ma^ 
clay,  McCoy,  McCreary,  McCulloagh,  McLean  of 
Kentucky,  Marchand,  Meech,  Meigs,  Metcalf,  Mo- 
nell,  Montgomery,  R.  Hoore,  8.  Moore,  T.  L.  Moore, 
Murrav,  Newton,  Overstreet,  Parker  o(  Massachu- 
setts, JPatterson,  Phelps,  Philson,  Pinckney,  Pitcher, 
Rankin,  Reid,  Rhea,  Rich,  Richmond,  Ringgold,  Rob- 
ertson, Rogers,  Roes,  Settle,  Shaw,  Simkins,  Sloan, 
Smith  of  New  Jersey,  Smith  of  Maryland,  A.  Smyth 
of  Virginia,  Smith  of  North  Carolina,  Southard, 
Stevens,  Storrs,  Tarr,  Trimble,  Tucker  of  South 
Carolina,  Tyler,  Udree,  Upham,  Van  Rensselaer, 
Walker,  Wallace,  and  Williams  of  North  Carolina. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts, 
Anderson,  Archer  of  Virginia,  Butler  of  New  Hamp- 
shire, Butler  of  Louisiana,  Cobb,  Cook,  Culbreth, 
Dane,  Dickinson,  Edwards  of  Connecticut,  Edwards 
of  Pennsylvania,  Edwards  of  North  Carolina,  Eustis, 
Fay,  Floyd,  Gorham,  Gray,  Gross  of  Pennsylvania, 
Hall  of  New  York,  Hemphill,  Jackson,  Johnson, 
Kendall,  Lathrop,  Livermore,  Mallary,  Morton,  Mose- 
ley,  Neale,  Nelson  of  Massachusetts,  Nelson  of  Vs., 
Plumer,  Randolph,  Richards,  Rnss,  Sergeant,  Silsbee, 
Street,  Strong  of  Vermont,  Swearingen,  Tomlinson, 
Tracy,  Tucker  of  Virginia,  Warfield,  Wendover, 
Whitman,  Williams  of  Virginia,  and  Wood. 

The  main  question  was  then  put,  to  wit :  Shall 
the  resolution  he  engrossed  and  read  a  ihvrd  time  7  and 
passed  in  the  affirmative — yeas  86,  nays  82,  as  fol- 
lows: 

YxAS — Messrs.  Abbot,  Alexander,  Allen  of  Tennes- 
see, Anderson,  Archer  of  Maryland,  Archer  of  Vir- 
ginia, Baldwin,  Ball,  Barbour,  Bateman,  Bayly,  Black- 
ledge,  Bloomfield,  Brevard,  Brown,  Biyan,  Butler  of 
Louisiana,  Cannon,  Clark,  Clay,  Cobb,  Cocke,  Craw- 
ford, Crowell,  Culbreth,  Culpeper,  Cuthbert,  David- 
son, Eddy,  Edwards  of  North  Carolina,  Fisher,  Floyd, 
Ford,  Gray,  Guyon,  Hackley,  Hardin,  Hill,  Hooks, 
Jackson,  Johnson,  Jones  of  Virginia,  Jones  of  Tennes- 
see, Little,  McCoy,  McCreary,  McLean  of  Kentucky, 
Meigs,  Mercer,  Metcalf  Montgomery,  S.  Moore,  T.  L. 
Moore,  Neale,  Nelson  of  Virginia,  Newton,  Overstreet, 
Pinckney,  Rankin,  Reid,  Rhea,  Ringgold,  Robertson* 
Rogers,  Sawyer,  Settle,  Shaw,  Simkins,  Smith  of  New 
Jersey,  Smith  of  Maryland,  A.  Smyth  of  Virginia, 
Smith  of  North  Carolina,  Southard,  Stevens,  Storrs, 
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Swearingen,  Terrell,  Trimble,  Tucker  o^  Yirginiay 
Tucker  of  South  Carolina,  Tyler,  Udree,  Walker, 
Warfield,  Williams  of  Virginia,  and  WlUiami  of 
North  Carolina. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts, 
Allen  of  New  York,  Baker,  Beecber,  Boden,  Brush, 
Bnffum,  Butler  of  New  Hampshire,  Campbell,  Case, 
Clagett,  Cook,  Cushman,  Dane,  Darlington,  Denison, 
Dewitt,  Dickinson,  Edwards  of  Connecticut,  Edwards 
of  Pennsylvania,  Eustis,  Fay,  Foiger,  Foot,  Forrest, 
Fuller,  Gamett,  Gorham,  Gross  of  New  York,  Gross 
of  Pa.,  Hall  of  New  York,  Hemphill,  Hendricks,  Her- 
rick,  Hibshman,  Hobart,  Hostetter,  Kendall,  Kinsey, 
Kinsley,  Lathrop,  Lincoln,  LiTermore,  Maday,  McCul- 
loagh,  Mallary,  Marchand,  Meech,  Monell,  K.  Moore, 
Morton,  Moseley,  Murray,  Nelson  of  Massachusetts, 
Parker  of  Massachusetts,  Patterson,  Phelps,  Philson, 
Pitcher,  Plumer,  Randolph,  Rich,  Richards,  Richmond, 
Ross,  Russ,  Sergeant,  Silsbee,  Sloan,  Street,  Strong 
of  Vermont,  Strong  of  New  York,  Tarr,  Tomlinson, 
Tracy,  Upham,  Van  Rensselaer,  Wallace,  Wendover, 
Whitman,  and  Wood. 

The  resolutioQ  was  then  ordered  to  be  read  a 
third  time  this  day,  but  not  without  considerable 
opposition. 

The  resolution  was  accordingly  read  a  third 
time,  and  put  on  its  passage. 

Mr.  Randolph,  in  a  speech  of  some  twenty 
minutes,  delivered  the  reasons  why  he  should  not 
vote  for  the  resolution. 

The  final  question  was  then  taken  on  the  reso- 
lution, and  decided  in  the  affirmative,  as  follows ; 

YxjLs — Messrs.  Abbot,  Aleiander,  Allen  of  Tennes- 
see, Anderson,  Archer  of  Maryland,  Archer  of  Virginia, 
Baldwin,  Ball,  fiarbour,  Bateman,  Bayly,  Blackledge, 
Bloomfiekl,  Brevard,  Brown,  Bryan,  Butler  of  Louisi- 
ana, Cannon,  Clark,  Clay,  Cobb,  Cocke,  Crawford, 
Crowell,  Culbreth,  Culpeper,  Cuthbert,  Davidson, 
Eddy,  Edwards  of  North  Carolina,  Fisher,  Floyd,  Ford, 
Gray,  Guyon,  Hackley,  Hali  of  N.  Carolina,  Hardin, 
Hill,  Hooks,  Jackson,  Johnson,  Jones  of  Virginia,  Jones 
of  Tennessee,  Little,  McCoy,  McCreary,  McLean  of 
Kentucky,  Meigs,  Mercer,  Metcatf,  Montgomery,  S. 
Moore,  T.  L.  Moore,  Neale,  Nelson  of  Virginia,  New- 
ton, Overstreet,  Pinckney,  Rankin,  Reid,  Rhea,  Ring- 
gold, Robertson,  Rogers,  Sawyer,  Settle,  Shaw,  Sim- 
kins,  Smith  of  New  Jersey,  Smith  of  Maryland,  A. 
Smyth  of  Virginia,  Smith  of  North  Carolina,  Southard, 
Stevens,  Storrs,  Swearingen,  Terrell,  Trimble,  Tucker 
of  Virginia,  Tucker  of  South  Carolina,  Tyler,  Udree, 
Walker,  Warfield,  WiUiams  of  Virginia,  and  WUliams 
of  North  Carolina — 87. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts, 
Allen  of  New  York,  Baker,  Beecher,  Boden,  Brush, 
Eufiam,  Butler  of  New  Hampshire,  Campbell,  Case, 
Clagett,  Cook,  Cushman,  Dane,  Darlington,  Denison, 
Dewitt,  Dickinson,  Edwards  of  Connecticut,  Edwards 
of  Pennsylvania,  Eustis,  Fay,  Foiger,  Foot,  Forrest, 
Fuller,  Gorham,  Grose  of  New  York,  Gross  of  Penn- 
^Ivania,  Hull  of  New  York,  Hemphill,  Hendricks, 
Herriok,  Hibshman,  Hobart,  Hostetter,  Kendall  Kin- 
sey, Kinsley,  Lathrop,  Lincoln,  Livermore,  Maclay, 
McCullough,  Mallary,  Marchand,  Meech,  Monell,  R. 
Moore,  Morton,  Moseley,  Murray,  Nelson  of  Massa- 
chusetts, Parker  of  Massachusetts,  Patterson,  Phelps, 
Philson,  Pitcher,  Plumer,  Randolph,  Rich,  Richards, 
Richmond,  Ross,  Russ,  Sergeant,  Silsbee,  Sloan,  Street, 
Strong  of  Vermont,  Strong  of  New  York,  Tarr,  Tom- 


linson,  Tracy,   Upham,  Van    Rensselaer,    Waliace, 
Wendover,  Whitman,  and  Wood — 81. 

So  the  resolution  was  passed,  and  ordered  to  be 
sent  to  the  Senate  for  concurrence. 

Mr.  Clay  moved  that  the  House  do  now  resfume 
the  consideration  of  the  bill  from  the  Senate,  en- 
titled "An  act  for  the  relief  of  the  purchasers  of 
public  lands,  prior  to  the  1st  day  of  July,  1620 ;" 
and,  the  question  being  stated  thereon,  the  Hooae 
adjourned. 


Tuesday,  February  27. 

Mr.  CcLBRETH  presented  a  printed  copy  of  a 
report  made  to  the  Senate  of  the  State  ol  Mary- 
land on  the  30th  of  January,  1821,  and  assented 
to  by  that  body,  and  by  the  House  of  Delegates  on 
the  13th  instant,  relative  to  appropriations  of  pub- 
lic land  for  the  purposes  of  education ;  to  which 
is  attached  resolutions  expressive  of  the  opinion  of 
the  Greneral  Assembly  of  Maryland,  "  that  each  of 
the  United  States  has  an  equal  right  to  participate 
in  the  benefit  of  the  public  lands,  the  common 
property  of  the  Union."  That  the  States  in  whose 
favor  Congress  have  not  made  appropriations  of 
land  for  the  purposes  of  education,  are  entitled  to 
such  appropriations  as  will  correspond,  in  a  just 
proportion,  with  those  heretofore  made  in  favor  of 
other  States ;  and  that  their  Senators  and  Repre- 
sentatives in  the  Congress  of  the  United  States  be 
requested  to  lay  the  said  report  and  resolutio|^s 
before  their  respective  Houses,  and  use  their  en- 
deavors to  procure  the  passage  of  an  act  to  carry 
into  effect  the  just  principles  therein  set  forth; 
which  report  and  resolutions  were  ordered  to  lie 
on  the  table. 

Mr.  Kent  presented  a  petition  of  the  President 
and  Directors  of  the  Mechanics'  Bank  of  Alexan- 
dria, praying  that  the  said  bank  may  be  included 
witbin  the  provisions  of  the  bill  which  has  passed 
the  Senate,  and  is  now  pending  before  this  House, 
to  renew  the  charters  of  certain  banks  in  the  Dis- 
trict of  Columbia ;  which  petition  was  referred  to 
the  Committee  for  the  District  of  Columbia. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Alexander  Roddy,  accompanied  by  a  bill 
for  his  relief;  which  bill  was  read  twice,  and 
committed. 

Mr.  Smith,  of  Maryland,  from  the  ioint  com- 
mittee appointed  to  wait  on  the  President  of  the 
United  States,  and  to  inform  him  of  his  re-elec- 
tion, reported  that  the  committee  had  performed 
that  duty,  and  were  informed  by  the  President  that 
he  would  attend  in  the  Hall  of  the  House  of  Repre- 
sentatives on  Monday  next,  at  12  o'clock,  to  take 
the  oath  of  office  prescribed  in  the  Constitution  of 
the  United  States. 

Mr.  Storrs,  from  the  joint  committee  appointed 
to  report  what  subjects  before  the  two  Houses 
are  proper  to  be  acted  upon  during  the  present  ses- 
sion, made  a  report ;  which  was  ordered  to  lie  on 
the  table. 

Mr.  Nelson,  of  Virginia,  from  the  Committee 
on  Foreign  Afifairs,  reported  a  bill  for  carrying 
into  execution  the  treaty  between  the  United  State 
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and  Spain,  concluded  at  Washington,  the  22d  of 
February,  1819;  which  was  read  twicp,  and  com- 
mitted to  a  Committee  of  the  Whole  on  the  state 
of  the  Union. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit:  '^An  act  to  authorize  the  appoint- 
ment of  certain  Indian  agents;"  ''An  act  to  author- 
ize the  President  of  the  United  States  to  ascertain 
and  designate  certain  boundaries;"  ''An  act  to 
establish  the  district  of  Blakeley ;"  and  "An  act 
providing  for  the  adjudication  and  payment  of 
claims  arising  under  the  Treaty  of  Amity,  Settle- 
ment, and  Limits,  between  the  United  States  and 
His  Catholic  Maiesty ;"  in  which  bills  they  ask 
the  concurrence  ot  this  House. 

Bilk  from  the  Senate  of  the  following  titles,  to 
wit :  "An  act  to  continue  in  force,  for  a  further 
time,  the  act  entitled  'An  act  for  establishing 
tHMJlaff-houaes  with  the  Indian  tribes;''  "An  act 
to  aamoriz*  the  apfiointment  of  certain  lacban 
agents;"  "An  act  confirming  the  title  of  the  Mar- 
quis de  Maison  Rouge ;"  'S\n  act  to  extend  the 
charters  of  certain  banks  in  the  District  of  Co- 
lumbia ;"  "An  act  to  authorize  the  President  of 
the  United  States  to  ascertain  and  desisnate  cer- 
tain bouMiaries ;"  "An  act  to  establish  the  district 
of  Blakeley;"  and  "An  act  providing  for  the  ad- 
judication and  payment  of  claims  arising  under 
the  Treaty  of  Amity,  Settlement,  and  Xiimits, 
between  the  United  States  and  His  Catholic 
Maiesty ;"  w«re  severally  read  the  first  and  sec- 
ond time,  and  referred ;  the  first  and  second  to  the 
Committee  on  Indian  Aflbirs :  the  third  to  the 
Committee  on  Private  Land  Claims ;  the  fourth 
to  the  Committee  for  the  District  of  Columbia ; 
the  fifth  to  the  Committee  on  the  Public  Lands : 
the  sixth  to  the  Committee  of  Commerce ;  and 
the  seventh  to  the  Committee  on  Foreign  Afbirs. 

On  motion  of  Mr.  Smitb,  of  Maryland,  the  bill 
further  to  amend  the  several  acts  relative  to  the 
Treasury,  War,  and  Navy  Departments,  was 
taken  up,  and  ordered  to  be  engrossed  for  a  third 
reading. 

On  moCkm  of  Mr.  Cannon,  the  b^  for  the  re* 
lief  of  Robert  Purdy  was  passed  thnmgh  a  Com- 
mittee of  the  Whole ;  when 

Mr.  Cobb  moved  to  postpone  the  bill  indefinite- 
ly. This  motion  gave  rise  to  debate,  in  which 
Messrs.  Cobb,  Moore,  CAifMon,  Ross,  McCot, 
Rhba^  Cockb,  Mbtcalf,  Colfepbr,  Balbwin, 
and  Williams,  of  North  Carolina,  took  part 
[From  the  debate,  it  appears  that  this  bill  proposes 
to  indeoEmify  Colonel  Purdy  from  a  judgment  ob- 
tained aeainst  him  by  an  individual,  w1k>  was  the 
keeper  o?  a  disorderly  house  on  the  skirts  of  an 
encampment  oi  the  army,  which  house,  in  order 
to  preserve  the  discipline  of  the  army.  Colonel  P. 
had  caused  to  be  destroyed.] 

The  vote  being  taken  on  the  <}uestion  of  indefi- 
nite postponement,  was  decided  m  the  affimative, 
57  to  47.    So  the  Dili  was  rejected. 

Mr<  Williams,  of  North  Carolina,  with  a  view 
to  acting  on  the  great  mass  of  private  bills  before 
the  Hdim,  mared  that  the  House  now  have  a 
recess  of  two  hours,  with  a  view  to  acting  on  bu- 


siness of  that  description  on  meeting  again.     This 
motion  was  negatived.  49  to  46. 

MILITARY  PEACE  ESTABLISHMENT, 
Mr.  A.  Smyth,  from  the  Committee  on  Mili- 
Ury  Affiiirs,  to  which  had  been  referred  the  amend- 
ments of  the  Senate  to  the  biU  to  reduce  the  Mili- 
tary Peace  Establishment,  reported  the  same  with 
sundry  amendments  theteto^-one  of  which  was  a 
section  adopting  for  the  gjovemment  of  the  army 
and  militia,  when  in  service  the  system  of  Regu- 
lations for  the  Army,  compiled  by  Bitajor  General 
Scott — the  other  amendments  were  cdf  a  minor 
character. 

The  amendments  reported  by  the  Military  Comr 
mittee  were  severally  agreed  to. 

Mr.  Cocke  moved  to  strike  out  of  the  Senate's 
amendments  the  provision  for  "one  Major  Qene- 
ral,  with  two  Aids-de-Camp ;"  which  motion  was 
supported  by  Messrs.  Cooke,  Foot,  CobB)  Ha»- 
niN,  Little,  Mallaby,  and  R.  MoobjB)  on  prin- 
ciple and  expediency;  and  it  was  opposed  by 
Messrs.  Baabodr,  Stobbs,  Clay,  ana  rfsLaoiL 
of  Virginia,  on  the  ground  that  as  the  Senate  had 
made  the  amendment,  they  would  probably  adhore 
to  it :  that  if  disa^ed  to  by  this  House,  it  might 
put  the  whole  bill  in  jeopardy ;  that  much  would 
still  have  been  done  in  the  way  of  retrenshmsat 
even  if  this  provision  pasi^  and  it  would  be  bet- 
ter not  to  endanger  the  bill  by  rejecting  this  pro- 
vision. Mr.  KiN0£Y  opposed  the  oootion  on  prut-* 
ciple,  deeming  aMigorGenetal  necessary  to  make 
the  proposed  system  perfect  aiid  fully  eflicieai. 
After  an  ineffectual  call,  by  Mr.  Nelson,  of  Vir- 
^nia,  for  the  previous  question--^e  debate  hav- 
ing continued  some  time — 

The  questicm  was  takeft  on  striking  out  the  pro- 
vision for  the  Major  General,  and  was  negatived, 
by  yeas  and  nays^  For  striking  out,  73 ;  against 
it  79,  as  follows: 

YxAS— Mesvs.  Abbot»  AdasM,  Alexaadsr,  AJIsn  of 
MasMchmetts,  AUen  of  TennssssB,  Amhsr  ^f  Msij* 
lend,  Aiehsr  of  yirgSBis^Ball,  BstMnsn,  BavljFf  Blsflk- 
kdgs,  BikImi,  Bufibsif  ButUr  of  Now  HsidHmw, 
Csapbett,  Cmmmo,  dagott,  Cobb,  Cooke,  Cioodbsd, 
Colpopor,  Cnthbert,  Bd^»  Edwasds  of  North  Caro- 
lina, Fay,  Fisher,  Foot,  Forrast,  Onqr*  Okms  of  Fismi- 
syWania,  Giivon,  Hacdin,  Hendricks,  Homck,  Hibsh- 
maa,  HUI,  Hostetfor,  Jackson,  Jonooof  Virginia,  Ken- 
dall, Kent,  Kinsley,  Lathrop,  Little,  Livermoro^  Mc- 
Coy, McCreary,  Mallary,  Marchand,  Mooch,  Moioalf, 
R.  Moore,  Murray,  Neale,  Patterson,  Phelps,  Plumor, 
Rankin,  Rboa,  Richards,  Shaw,  Stevens,  Strong  of 
yerDiont,TaTr,  Terrell,  Tomlinson,  Tompkins,  Tucker 
of  South  Carolina,  Tyler,  Upfaam,  Walker,  Williams 
of  Virginia,  and  Williams  of  North  Carolina — 78. 

Nats — Messrs.  Allen  of  Now  York,  Anderson,  Ba- 
ker, Baldwin,  Barbour,  Boocbor,  Bloomfield,  Bvevaid, 
Brown,  Brush,  Butler  of  Loaisiana,  Case,  Clark,  Chiy, 
Cook,  Crowell,  Culbreth,  Cushman,  Dane,  Darling- 
ton, Davidson,  Dewitt,  Dickinson,  Edwards  of  Con- 
necticut, Edwards  of  Pennsylvania,  Folgor,  Ford*  Fnh 
ler,  Gorman,  Gross  of  New  York,  HaekJey,  Hall  of 
New  York,  HomphiU,  Hooks,  Johnson,  Jones  of  Ten- 
nessee, Kinsoy,  Maday,  McCnIlough,  McLean  of 
Kentucky,  Moigs,  Momoi^  Montgomoiy,  8.  Moors, 
Blorton,  Moseloy,  NoUon  of  Msssaohusstts^  Newtsn, 
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Parker  of  MassachusetU,  Pinckney,  Pitcher,  Reid, 
Rioggold,  Robertson,  Rogers,  Ross,  Ross,  Sergeant, 
Settle,  Silsbee,  Simkins,  Sloan,  Smith  of  New  Jersey, 
Smith  of  Maryland,  A.  Smyth  of  Virginia,  Smith  of 
North  Carolina,  Southard,  Slorrs,  Street,  Strong  of 
New  York,  Tracy,  Trimble,  Tucker  of  Virginia, 
Udree,  Van  Rensselaer,  Wallace,  Wendover,  Whit- 
man, and  Wood — 79. 

Mr.  Cobb  moved  farther  to  amend  the  said 
amendment  by  striking  out  the  word  tw)  wherever 
it  occurs  in  the  eighth  line  of  the  second  section, 
and  inserting  in  each  place  the  word  om;  so  that 
there  should  be  cnt  first  lieutenant,  and  one  second 
lieutenant,  to  each  company  of  artillery,  instead 
of  two  first  and  two  second  lieutenants. — Nega- 
tived. 

Mr.  Smith,  of  Maryland,  moved  to  strike  out 
the  provision  '^for  one  Judge  Advocate,  with  a 
nlary  of  two  thousand  dollars ;"  and  the  motion 
was  agreed  to  without  a  division. 

Mr.  Cannon  then  moved  so  to  amend  the  amend- 
ments of  the  Senate,  as,  instead  of  four  regiments 
of  artillery  and  seven  regiments  of  infantry,  to  re- 
duce the  number  of  regiments  to  two  of  artillery 
and  four  of  infantry ;  and  to  make  the  companies 
consist  of  eighty-four,  instead  of  forty-two  men. 
After  some  remarks  by  Mr.  C.  in  support  of  his 
amendments, 

The  motion  was  negatived  without  a  division. 

The  amendments  of  the  Senate,  as  amended  by 
this  House,  were  then  agreed  to ;  and  ordered  to 
be  returned  to  the  Senate  for  concurrence  in  the 
amendments  of  this  House  thereto. 

THE  RELIEF  BILL— PUBLIC  LANDS. 

The  House  then  resumed  the  consideration  of 
the  bill  for  the  relief  of  the  purchasers  of  the  pub- 
lic lands — the  following  section  proposed  to  be 
added  to  the  bill,  by  Mr.  Andebson,  being  still 
under  consideration,  viz : 

Sxc.  4.  And  be  it  further  enacted.  That  in  all  cases 
where  complete  payment  of  the  whole  sum  due,  or 
which  may  become  dne,  for  any  tract  of  land  pur- 
chased from  the  United  States  as  aforesaid,  shaU  be 
made  on  or  before  the  ^-—  day  of  — — ,  a  deduction 
at  the  rate  of  thirty-seven  and  a  half  per  centum  shall 
be  allowed  on  the  sum  so  remaining. 

Mr.  Cbowell  moved  to  fill  the  blank  in  the 
amendment  with  the  30th  of  September,  1823; 
which  was  negatived — ^yeas  9. 

The  blank  was  then,  on  motion  of  Mr.  Mc- 
Lean, filled  with  the  30th  of  September,  1822. 

Mr.  McCoy  made  an  unsuccessful  motion  to 
strike  out  thirty-seven  and  a  half,  and  insert 
twenty-five  per  cent. 

These  questions,  as  well  as  the  merits  of  the 
amendment,  were  largely  discussed  by  Messrs. 
Andebson,  Clay,  Habdin,  McCoy,  Cook,  and 
McLean. 

The  amendment  oflfered  by  Mr.  Andebson  was 
finally  adopted  by  yeas  and  nays — yeas  72,  nays 
62,  as  follows : 

YxAS — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Allen  of  New  York,  Baker,  Baldwin,  Ball, 
Beecher,  Boden,  Brown,  Brush,  Butler  of  Louisiana, 
Campbell,  Cannon,  Clark,  Clay,  Cobb,  Cook,  Craw- 


ford, Crowell,  Cushman,  Cuthbert,  Darlington,  Den- 
ison,  Earle,  fay,  Fisher,  Gamett,  Gorham,  Hackley, 
Hardiu,  Hendricks,  Herrick,  Hill,  Hostetter,  Jackson, 
Johnson,  Jones  of  Virginia,  Kent,  Kinsey,  Kinsley, 
Lathrop,  Livermore,  McCullough,  McLean  of  Ken- 
tucky, Mallary,  Marchand,  Meigs,  Mercer,  Metcalf, 
Montgomery,  8.  Moore,  T.  L.  Moore,  Moseley,  Patter- 
son, Pitcher,  Plumer,  Rankin,  Reed,  Rhea,  Rogers, 
Ross,  Settle,  Sloan,  Smith  of  New  Jers^,  A.  Smyth 
of  Virginia,  Street,  Strong  of  New  York,  Tarr,  Tyler* 
Van  Rensselaer,  and  Wallace — 72. 

Nats — Messrs.  Adams,  Allen  of  Tennessee,  Ander- 
son, Archer  of  Maryland,  Archer  of  Virginia,  Bar- 
bour, Bateman,  Bayly,  Bloomfield,  Brevard,  Bufium, 
Butler  of  New  Hampshire,  Case,  Clagett,  Culbreth, 
Dane,  Dewitt,  Dickinson,  Eddy,  Edwards  of  Connec- 
ticut, Edwards  of  North  Carolina,  Floyd,  Folger, 
Foot,  Ford,  Gray,  Gross  of  New  York,  Guyon,  HaU 
of  New  York,  Jones  of  Tennessee,  Kendall,  Maday, 
McCoy,  McCreary,  Meech,  Morton,  Murray,  Neale, 
Newton,  Parker  of  Massachusetts,  Phelps,  Philson, 
Rich,  Richards,  Ringgold,  Robertson,  Russ,  Simkins, 
Smith  of  Maryland,  Sterens,  Swearingen,  Terrell, 
Tompkins,  Tnu^,  Tucker  of  Virginia,  Tucker  of 
South  Carolina,  Udree,  Upham,  WendoTer,  Williams 
of  Virginia,  WiUiams  of  North  CaioUna,  Wood— 62. 

The  amendments  were  then  ordered  to  be  en- 
grossed, and  the  bill  be  read  a  third  time  to-mor- 
row. 

DUTIES  ON  FRENCH  VESSELS. 

On  motion  of  Mr.  Newton,  the  House  pro- 
ceeded to  the  consideration  of  the  bill  to  exempt 
French  ships  from  certain  dnties. 

Mr.  N.  explained  the  object  of  the  bill.  By 
the  original  act,  time  enough  had  not  been  allowed 
to  give  notice  to  French  vessels  of  the  passage  of 
the  act ;  in  consequence  of  which,  a  few  vessels 
had  found  their  way  into  our  ports,  and  the  extra- 
ordinary duty  had  thus  been  levied  in  cases  not 
intended  by  the  act.  This  bill  was  to  provide  for 
a  remission  of  the  amount  of  extra  duty  in  such 
cases. 

Mr.  Baldwin  said  that  he  thought  the  original 
law  wrong ;  but  if  right  at  the  last  session,  it  could 
not  be  wrong  now.  Why  not  let  the  experiment 
go  on  and  be  fairly  tried  ?  He  wished  that  the 
course  of  the  Gk)vernment  should  be  uniform ;  that 
it  should  be  either  one  way  or  the  other.  If  the 
law  be  right  in  itself,  said  he,  let  it  stand.  If  not, 
let  it  be  repealed  at  once. 

Mr.  Mallary  said  there  was  nothing  whatever 
in  this  bill  which  went  to  defeat  the  legitimate 
effect  of  the  act  of  last  session,  but  rather  to  make 
that  act  what  it  was  intended  to  be,  an  act  with, 
fair  notice  to  the  parties.  Mr.  M.  further  ex- 
plained the  cases  to  which  the  act  applied,  and 
expressed  his  hope  that  the  bill  would  oe  passed. 

Mr.  Clat  expressed  the  same  sentiments.  If 
a  partial  and  rigorous  construction  had  been  given 
to  the  act  of  last  session,  the  effects  of  it  ought  to 
be  remedied.  He  was  the  more  disposed  to  this 
course,  since  it  was  understood  that  an  arrange- 
ment was  in  negotiation  between  the  two  Gov- 
ernments, which  would  produce  a  reciprocal  revo- 
cation of  the  extra  duties  by  both  Gtovernments. 
France,  Mr.  C.  said,  is  our  natural  friend,  and  he 
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should  be  glad  that  Congress  would,  by  the  pas- 
sage of  this  bill,  add  another  motive  to  a  conclu- 
sion of  the  arrangement  which  is  necessary  to  a 
good  understanding  between  the  two  Govern- 
ments. 

The  Committee  then  rose  and  reported  the  bill, 
which  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  subsequently  read  a  third  time 
and  passed,  without  a  division. 

Mr.  Baldwin  then  moved  that  the  House  do 
resolve  itself  into  a  Committee  of  the  Whole,  to 
take  into  consideration  the  bill  laying  a  duty  on 
sales  at  auction.    This  motion  was  negatived. 

INCREASE  OF  THE  NAVY. 

The  House  then,  on  motion  of  Mr.  Barbour, 
of  Virginia,  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  to  amend  the  act  for  the 
gradual  increase  of  the  Navy,  so  as  to  reduce  the 
annual  appropriation  therefor  from  one  million  to 
half  a  million  of  dollars  per  annum,  and  extend 
the  term  of  appropriation  from  three  to  six  years. 

Mr.  Barbour  indicated  his  intention  to  propose 
an  amendment  to  the  bill,  the  object  of  which  was 
to  limit  the  reduced  appropriation  to  three  years ; 
his  object  being  to  have  the  ships  contemplated  to 
be  built,  so  far  completed  as  regarded  the  frames 
of  them,  as  to  be  in  a  state  to  be  secured  and  cov- 
ered in  by  houses  built  over  them.  Mr.  B.  ex- 
plained at  large  his  yiews  of  this  subject,  the  lead- 
ing feature  ot  which  was,  that  however  advisable 
it  might  be  to  build  more  ships,  it  was  not  neces- 
sary at  present  to  put  them  afloat.  He  therefore 
moved  that  the  Committee  rise,  with  a  view  to 
moving  that  the  bill  lie  on  the  table,  givinff  notice 
that  at  12  o'clock  to-morrow  he  should  call  it  up, 
with  a  view  to  moving  the  amendment  which  he 
had  indicated. 

Mr.  Fuller  rose  merely  to  say.  that  when  the 
amendment  should  be  before  the  House,  he  should 
endeavor  to  show  why,  in  his  opinion,  the  bill 
should  not  be  adopted  at  this  session  at  least. 

The  Committee  then  rose,  and,  on  motion  of 
Mr.  Barbour,  the  bill  was  laid  on  the  table. 

Wednesday,  February  28. 

Mr.  Archer,  of  Maryland,  from  the  Committee 
on  Expenditures,  in  the  Navy  Department,  made 
a  report  upon  the  subject  of  the  expenditures  in 
that  Department;  which  was  laid  on  the  table. 

Mr.  Archer,  from  the  same  committee,  also 
reported  a  bill  providing  for  the  pa)r  and  reorgan- 
ization of  the  Marine  Corps;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senate,  entitled  *^An  act  to  establish  the  district 
of  Blakeley ;"  reported  the  same  without  amend- 
ment, and  it  was  committed  to  a  Committee  of 
the  Whole  to-day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House  enti- 
tled "An  act  for  the  relief  of  James  Brady ;"  "An 
act  for  the  relief  of  Nicholas  Jarrott."  with  amend- 
ments ;  and  they  have  also  passed  bills  of  the  fol- 


lowing titles,  viz :  "An  act  authorizing  the  pay- 
ment of  a  sum  of  money  to  John  Gooding  and 
James  Williams ;"  "An  act  for  the  relief  of  Gen- 
eral Robert  Swartwout;"  "An  act  to  authorize 
the  clerk  of  the  district  court  of  the  United  States 
for  the  district  of  Louisiana  to  appoint  a  deputy 
to  aid  him  in  the  discharge  of  the  duties  oi  his 
oflSce;"  "An  act  for  the  relief  of  J.  L.B.  Macarty ;" 
and  "An  act  for  the  passage  to  the  credit  of  Na- 
thaniel Allen  of  certain  moneys  by  him  disbursed  in 
the  public  service ;"  in  which  amendments,  and 
five  last  mentioned  bills,  they  ask  the  concurrence 
of  this  House. 

The  amendment  proposed  by  the  Senate  to  the 
bill  entitled  "An  act  for  the  relief  of  James  Brady," 
was  concurred  in  by  the  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill  entitled  "An  act  for  the  relief  of  Nicholas 
Jarrott,"  were  also  concurred  in  by  the  House. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit :  "An  act  authorizing  the  payment  of  a  sum 
of  money  to  John  Crooding  and  James  Williams;" 
"An  act  for  the  relief  of  General  Robert  Swart- 
wout ;"  "An  act  for  the  relief  of  J.  L.  B.  Macar- 
ty :"  "An  act  for  passing  to  the  credit  of  Nathaniel 
Allen  certain  moneys  by  him  disbursed  in  the  pub- 
lic service ;"  and  "An  act  to  authorize  the  clerk 
of  the  district  court  of  the  United  States  for  the 
district  of  Louisiana  to  appoint  a  deputy  to  aid 
him  in  the  discharge  of  the  duties  of  nis  office ;" 
were  severally  read  twice,  and  referred,  the  first 
to  the  Committee  of  Ways  and  Means ;  the  second, 
third,  and  fourth,  to  the  Committee  of  Claims ; 
and  the  fifth  to  tne  Committee  on  the  Judiciary. 

The  bill  from  the  Senate,  entitled  "An  act  to 
»extend  the  charters  of  certain  Banks  in  the  Dis- 
trict of  Columbia,"  was  read  the  third  time  and 
passed — ^Yeas  74,  nays  34. 

An  engrosed  bill  entitled  "An  act  further  to 
amend  the  several  acts  relative  to  the  Treasury, 
War,  and  Navy  Departments,"  was  read  the  third 
time,  and  passed. 

Mr.  Anderson,  from  the  Committee  on  Public 
Lands,  reported  without  amendment  the  bill  to 
authorize  the  President  of  the  United  States  to 
ascertain  and  designate  certain  boundaries.  Mr. 
Sibley  moved  to  refer  the  bill  to  a  Committee  of 
the  Whole,  in  order  that  he  mi^ht  have  a  proper 
opportunity  of  stating  his  objections  to  it. 

Mr.  Hendricks  opposed  the  motion  on  the 
ground  of  its  tendency  to  defeat  the  bill.  But  the 
motion  prevailed,  and  the  bill  was  referred  to  a 
Committee  of  the  Whole. 

Mr.  Rich,  from  the  Committee  of  Claims,  re- 
ported without  amendment  the  bill  from  the  Sen- 
ate to  amend  the  bill  for  the  relief  of  James  L. 
Cathcart ;  which  was  referred  to  a  Committee  of 
the  Whole. 

On  motion  of  Mr.  Bloomfibld,  the  Committee 
on  Revolutionary  Pensions  were  discharged  from 
the  consideration  of  all  the  subjects  which  have 
been  referred  to  them,  and  not  yet  reported  on. 

Mr.  Fuller,  from  the  Committee  on  Naval 
Aflfairs,  reported  without  amendment  the  act  con- 
cerning Thomas  Shields  and  others;  and  it  was 
referred  to  a  Committee  of  the  Whole. 
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WAYS   AND  MEANS. 

Mr.  Smith,  of  Maryland,  from  the  Comuuttee 
of  Ways  and  Means,  made  a  detailed  report  upon 
the  state  of  the  finances :  which  was  read,  and  or- 
dered to  lie  on  the  table.  The  report  is  as  fol- 
lows: 

The  Committee  of  Waye  and  Means,  to  whom  was 
referred  so  much  of  the  President's  Message,  at  the 
commencement  of  the  session,  as  relates  to  the 
finances,  respectfnlly  submit  to  the  following  report  : 
The  total  net  receipts  of  the  Treasury,  during  the 
year  1830,  amounted  to    -        -        -  $20,969,001 

State  of  the  Treaeury^  public  revenue,  and  apppro" 
priaiione,  for  the  sendee  of  the  year  1891. 

1.  The  State  of  the  Treasury, 

The  amount  of  available  money  in  the  Treasuiy  on 
the  Ist  day  of  January,  agreeably  to  report  of  the 
committee,  dated  the  6th  February,  was  believed 
to  be $476,271  18 

From  which  must  be  deducted  amount 
of  depositee  in  the  Bank  of  Vincen- 
nes,  which  it  cannot  pay        -        -     214^808  00 

Leaving  available  funds  in  the  Trea- 
sury, on  1st  day  of  Januaiy,  the  sum  of    261,463  18 


2.  The  revenue  for  1821. 

Customs,  as  estimated  by  the  Committee  of  Ways 
and  Means,  in  their  report  of  Feb.  6th  $16,006,828 

Lands,  estimated  by  the  committee       -  800,000 

Internal  taies,  agreeably  to  the  report 

of  the  Secretary  of  the  Treasury        -  100»000 

Bank  dividend,  by  the  same         -        -  360,000 

Post  office  receipts  from  debts  of  banks^ 

and  other  incidental  receipts     -        -  100,000 

Estimated  amount  of  means  available 
for  the  service  of  the  year  1821  -   $16,356,328 

3.    Amount  of  the  several  appropriations 

for  1821. 

1.  Permanent  appropriations,  viz : 
Prfinoipal  and  interest  of  public 

debt $5,477,776 

Gradual  increase  of  the  navy  600,000 
Arming  the  miJitia  -  •  200,000 
Indian  annuities  •  •  -  162^000 
Indian  trading  houses   -        -  19,000 

Civilization  of  Indians  -        -  10,000 

6,358,776 


2.  Temporary,  agreeably  to  the  several 
appropriations  made  for  the  service  of 
the  present  year. 
For  the  service  of  the  navy  -  $2,200,093 
ForthemiHtary  •  -  -  4,936,461 
Civil  Department  -  -  -  1,617,862 
Pnbitc  Buildings   ...  90,446 

Private  claims,  estimated  at  *  200,000 
Treaty  of  Ghent,  presumed  -  46,000 
Spaniflh  Treaty,  supposed  100,000 

9,096,341 

16,457,117 

Leaving  an  excess  of  receipts,  over  the  ex- 
penses authorized  by  law,  of        -        -    $898,211 


4.  State  of  the  Finances. 

Actual  balance  against  the  Treasury,  on 
the  1st  day  of  January ;  see  report  of 
the  Committee  of  Ways  and  Means      -  $4,579,094 

To  which  must  be  added  amount  due  by 
the  Vincennes  bank,  and  which  will  not 
be  available  for  the  service  of  the  pre- 
sent year ;  see  Secretary's  letter  of  the 
12th  instant 314,808 


Actual  deficit  to  be  provided  for 
To  suf^ly  that  deficit  there  may 
be  applied  the  surplus  of  the 
estimated  receipts,  in  1821, 
over  the  expenditures  author- 
ized by  the  seversl  acts  of  ap- 
propriation  passed  during  the 
present  session,  which  is  pre- 
sumed by  the  preceding  view, 
to  amount  to  the  sum  of  -  -  898,211 
And  the  available  funds  in  the 
Treasury  on  the  Ist  day  of  Jan- 
uary         261,463 


.    4,793,902 


1,169,674 


Leaving  an  actual  deficit  to  be  provided 
for  by  loan,  of 3,684,228 

But  if  the  estimate  of  the  Secretary  of  the 
the  Treasury  should  prove  correct,  to 
wit:  that  the  customs  will  yield  only 
fourteen  millions,  then  there  must  be 
added  (the  difference  between  his  esli- 
mate  and  that  of  the  committee)  the 
sum  of 1,006,828 

$4,639,666 

i  ■  ;r 

The  committee,  under  all  these  circumstances  of 
difficulty  and  doubt,  submit  a  bill  authorhnng  a  loan 
lor  fbur  millions  fkye  hnndred  thoosand  dollars. 

The  House  will  perceive  a  differaace  between  the 
present  report  and  that  of  the  0th  of  Fcbruaiy,  an^ 
ing  out  of  the  expendiluiea  being  boltomad  m  illm  one 
as  estimates,  and  the  other  as  the  actnal  aoins  appro- 
priated fiNT  the  service  of  the  preseut  yeav ;  and  in  tbi 
estimate  of  receipts  for  the  land  during  the  year  1821, 
the  committee  have,  in  their  present  report,  assumed 
only  one-half  the  amount  of  their  former,  which  was 
taken  from  the  estimate  of  the  Treasusy.  The  eem- 
maittee  do  not  pretend  to  much  penenal>  knowledge 
on  the  solgecC,  but,  from  con^wnation  widi  well  in- 
formed gentlemen  from  the  West  and  Seoth,  «id  a 
correspondaMie  with  the  Seeretsry  of  the  Tfeeaswy, 
they  vpeie  induoed  to  believe  it  would  be  nnsafi  to 
rely  on  a  larger  sum  than  eight  hundred  thouaand 
doUara  to  be  received  for  land  during  the  preacnt  year« 
The  House  will  also  perceive  a  difference  in  tlie 
available  fund  arising  iirom  the  default  of  the  Bank  of 
Vincennes. 

Retrendunenis  in  the  pMie  eiopenditufes. 

The  deductions  made  firom  the  estimates  of  the  sev* 
eral  departments  for  1820,  amounted  to  the  sun 
of         ......        $2,139,099 

Those  for  1821,  amounted  to  -        .        -    2,817,166 

4,447,166 

CivU 116,608 

Military 1,481,064 
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Naval,  including  ^vb  hundred 
thousand  dollars  from  grad- 
ual increase        ... 


719,583 


Total  amount  of  retrpnchments  in  the  an- 
nual public  expenditures  daring  the  six- 
teenth Congress $4,447,155 


It  will  be  perceived,  by  the  preceding  view,  that  the 
expenditures  for  the  present  year  are  less  than  fi^een 
and  a  half  millions.  The  committee  are  of  opinion  that 
those  of  the  next  year  will  not  exceed  fifteen  millions, 
for,  during  that  year,  the  whole  effect  of  the  reduction 
of  the  Army  will  be  felt;  that  reduction  has  reduced 
the  expense  of  the  present  year  $561,000,  and  will 
reduce  that  of  the  next,  nearly  $1,000,000.  The 
Revolutionary  pensioners  will  cost  in  future  $200,000 
less  than  the  sum  appropriated  for  the  present  year. 
In  fine,  the  committee  are  of  opinion  that  the  receipts 
will,  (iif  no  unforeseen  change  should  happen,)  greatly 
exceed  the  annual  expenditures. 

All  which  the  committee  respectfully  submit. 

PUBLIC  LANDS. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  purchasers  of  public  lands  prior  to 
the  first  July,  1820,'^  was  read  the  third  time  as 
amended ;  and  on  the  question,  shall  it  pass  ?  It 
was  passed  in  the  affirmative — yeas  97,  nays  40, 
as  follows : 

YxAs— Messrs.  Abbot,  Adams,  Alexander,  AHen  of 
Massachusetts,  Allen  of  New  York,  Anderson,  Baker, 
Baldwin,  Ball,  Beecher,  Bloomfield,  Brown  Brush, 
Butler  of  Louisiana,  Campbell,  Cannon,  Clark,  Clay, 
Oobb,  Cook,  Crawford,  Crowell,  Culbreth,  Cushman, 
Cttthbert,  Darlington,  Dewitt,  Dickiifson,  Edwards  of 
Connecticut,  Rdwards  of  Pennsylvania,  Eustis,  Fay, 
Folger,  Ford,  Fuller,  Gorham,  Gross  of  New  York, 
Rackley,  Hardin,  HemphHl,  Hendricks,  Herriek,  Hill, 
Hooks,  Jackson,  Johnson,  Jones  of  Virginia,  Kendall, 
Kent,  Kinsey,  Kinsley,  Lathrop,  Maclay,  McCuUough, 
McLean  of  Kentucky,  Mallary,  Marchand,  Meigs, 
Mercer,  Metcalf,  Monell,  Montgomery,  R.  Moore,  d. 
Mdore,  T.  L.  Moore,  Moseley,  Murray,  Neale,  Nelson 
o1^  Massachusetts,  Nelson  of  Virginia,  Pattarson, 
Pinckney,  Plumer,  Rankin,  Rhea,  Rich,  Ringgold, 
Robertson,  Rogers,  Ross,  Sergeant,  Settle,  Silsbee, 
Simkins,  Sloan,  Smith  of  New  Jersey,  Smith  of  Mary- 
land, Street,  Strong  of  New  York,  Swearingen,  Tarr, 
Tucker  of  Virginia,  Tyler,  Udree,  Van  Rensselaer, 
Walker,  and  Wood. 

Nats — Messes.  Allen  of  Tennessee,  Archer  of 
Maryland,  Arcbar  of  Virginia,  Bateman,  Blackledge, 
Bryan,  Buffum,  Butler  of  New  Hampshire,  Case, 
Clagett,  Cocke,  Culpeper,  Denison,  Eddy,  Edwards 
of  North  Carolina,  Floyd,  Foot,  Gray,  Guyon,  Hall 
of  New  York,  Hibshman,  Lincoln,  Little,  Liverraore, 
McCoy,  McCreary,  Morton,  Newton,  Parker  of  Mas- 
sachusetts, Phelps,  Philson,  Richards,  Ross,  Stevens, 
Tomlinson,  Tucker  of  South  Carolina,  Upham,  Wen- 
dover,  Williams  of  Virginia,  and  Williams  of  North 
Carolina. 

The  bill  was  ordered  to  be  sent  to  the  Senate 
for  concurrence  in  the  amendments. 

DISTRICT  BANKS. 

Mr.  Kent,  from  the  Committee  on  the  District 
of  Columbia,  reported,  without  amendment,  the 
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bill  from  the  Senate  for  continuing  the  charters  of 
certain  banks  in  the  District  of  Columbia. 

[This  bill  provides  for  the  continuation  of  the 
charters  of  the  Bank  of  the  Metropolis,  the  Bank 
of  Washington,  the  Patriotic  Bank  in  the  City  of 
Washington  ;  the  Union  Bank,  the  Farmers'  and 
Mechanics'  Bank,  the  Bank  of  Columbia,  in 
Georgetown ;  the  Bank  of  Alexandria,  and  the 
Farmers'  Bank,  in  Alexandria,  until  the  year  1836. 
It  authorizes  the  consolidation  of  the  Union  Bank 
of  Alexandria  with  the  Bank  of  Potomac,  and 
extends  the  charter  of  the  said  united  bank  to  the 
same  term  as  the  others.  The  Central  Bank  is 
allowed  to  proceed  forthwith  to  liquidate  and  close 
all  the  concerns  of  the  corporation,  and  for  that 

garpose  its  corporate  authority  is  continued  for 
ve  years.) 

Mr.  Cocke  moved  to  lay  the  bill  on  the  table, 
but  afterwards  withdrew  the  motion  ;  which  was 
renewed  by  Mr.  Cobb,  opposed  by  Mr.  HARniN, 
and  Mr.  Mercer,  and  negatived  by  a  large  ma- 
jority. 

Mr.  Cocke  moved  to  amend  the  bill  so  as  to 
extend  the  charters  to  1826,  instead  of  1836,  being 
five  years  instead  of  fifteen. 

This  motion  gave  rise  to  a  short  debate. 

The  motion  was  supported  by  Mr.  Cocke  and 
Mr.  Cobb,  and  opposea  W  Mr.  IlARniN,  Mr.  Mer- 
cer, and  Mr.  Nelson,  oi  Virginia — and  was  neg- 
atived—-yeas  68,  nays  47. 

Mr.  En  WARDS  moved  that  the  bill  be  recommit- 
ted to  the  Committee  on  the  District  of  Columbia, 
with  instructions  so  to  amend  it  as  to  authorize 
any  stockholder,  if  he  thinks  proper,  to  withdraw 
himself  from  any  of  the  said  companies,  and  to 
receive  such  funds  as  be  may  have  therein.  Neg- 
atived-^jreas  30. 

The  bill  was  then  ordered  to  be  read  a  third  time 
this  day,  and  was  subsequently  read  a  third  time 
and  passed. 

INDIAN  TRADE. 

Mr.  Southard,  from  the  Committee  on  Indian 
Affairs,  reported,  pursuant  to  instruction,  an  amend- 
ment to  the  Indian  trade  bill,  to  the  following 
effect: 

'*  That  the  Secretary  of  War  shall  cause  to  be  dii- 
posed  of  at  public  sale  all  the  property,  now  belonging 
to  the  United  States,  employed  in  the  Indian  trade, 
and  the  proceeds  thereof  to  be  paid  into  the  public 
Treasury ;  and  that,  from  the  first  day  of  November 
next,  the  offices  of  niperintendeot  of  Indian  trade  and 
of  iactori,  dtc  shall  cease  and  determine." 

This  amendment  was  agreed  to ;  and  the  Ques- 
tion being  on  ordering  the  bill  to  be  engrossed  for 
a  third  reading — 

Mr.  Southard  caused  to  be  read  by  the  Clerk 
three  or  four  articles  of  different  treaties  between 
the  United  States  and  Indian  tribes,  wherein  the 
Grovernment  had  expressly  stipulated  to  maintain 
trading  houses,  and  then  asked  how,  after  these 
solemn  pledges,  Congress  could  abolish  the  whole 
system  i 

Mr.  McLean,  of  Kentucky,  said  he  had  voted 
for  the  amendment,  not  being  aware  of  these  pro- 
visions of  treaties.    He  wished  that  vote  to  be  re- 
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considered,  that  a  bill  miffht  be  passed  to  continue 
the  system  in  existence  for  one  year,  to  give  an 
opportunity  to  the  next  Congress  to  revise  it. 

Mr.  Williams,  of  Virginia,  stated,  that  the  read- 
iest course  would  be,  to  reject  this  bill,  and  take  up 
the  bill  from  the  Senate,  containing  the  very  pro- 
Tision  which  the  gentleman  had  suggested. 

After  some  conversation  between  Messrs.  Ran- 
kin, Floyd^  Southard,  and  Simeins,  the  bill 
was,  on  motion  of  Mr.  Rankin,  ordered  to  lie  on 
the  table — ^in  the  course  of  which — 

Mr.  Floyd  said,  incidentally,  that  the  Choctaws 
had  fairly  retorted  on  the  United  States  their  own 
policy,  and  got  possession,  by  treaty,  of  about  one- 
third  of  the  whole  of  the  population  of  the  Terri- 
tory of  Arkansas.  The  bill  was  ordered  to  lie  on 
the  table. 

GENERAL  POST  OFFICE. 

Mr.  Phelps,  from  the  select  committee,  deliv- 
ered in  the  following  report : 

The  select  committee  to  whom  was  referred  the  in- 
vestigation of  the  affairs  of  the  Post  Office  Department, 
according  to  order  have  had  the  same  under  exami- 
nation, and  beg  leave  to  submit  to  the  House  the  fol- 
lowing report,  in  part :  That,  immediately  after  their 
appointment,  they  commenced  a  performance  of  their 
duties,  and  believed  it  would  be  in  their  power  to  ef- 
fect an  extensive  investigation.  They  began  an  in- 
quiry into  several  important  subjects,  which  the  state 
of  health  of  several  members  of  the  committee  com- 
pelled them  to  abandon.  They  have  recently  devotad 
their  attention  entirely  to  such  inquiries  as  offered  a 
fair  prospect  of  termination  during  the  present  session 
of  Congress. 

When  it  is  recollected  that  the  transactions  of  this 
Department  embrace  a  period  of  many  years,  and  ex- 
tend to  almost  every  part  of  our  country,  it  will  be 
obvious  that  obstacles  would  occur  in  the  investigation 
of  them,  which  could  be  surmounted  only  by  an  expen- 
sive and  protracted  inquiry. 

The  committee  never  entertained  a  belief,  that,  du- 
ring the  present  session  of  Congress,  they  should  be 
able  to  review,  in  a  manner  satisfactory  to  themselves, 
or  the  House,  the  quarterly  receipto  and  expenditures 
of  this  department  This  service  the  law  requires  of 
the  accounting  officers  of  the  Government,  when  the 
proper  vouchers  are  exhibited  by  the  Postmaster  Gen- 
eral, and  which,  by  law,  he  is  bound  to  render  quar- 
terly. 

The  following  subjecto  have  been  investigated  by  the 
committee : 

1.  The  expenditure  of  public  money  by  the  depart- 
ment, for  transporting  the  mail  from  Washington  City 
to  Fredericksburg,  in  the  years  1814,  1816,  and  1816. 

2.  Whether  duplicates  of  all  contracta  made  by  this 
department,  and  all  proposals  respecting  them,  have 
been  lodged  with  the  Comptroller  of  the  Treasury  or 
not 

3.  Whether  the  Postmaster  .General  has,  once  in 
three  months,  rendered  to  the  Secretary  of  the  Trea- 
sury a  quarterly  account  of  all  receipta  and  expendi- 
tures of  the  department  or  not. 

4.  Whether  the  Postmaster  General  has  paid  into 
the  Treasury  of  the  United  States  the  balance  due 
fit>m  him,  as  the  law  requires,  or  not. 

6.  Whether  the  public  money  was  not  loaned  to 
Benjamin  Tallmadge  and  John  G.  Jackson. 


6.  Whether  the  Poetmaster  General,  in  hia  annua] 
reporta  to  Congress  of  the  contracta  made  by  his  de- 
partment, has  reported  them  conformably  with  law.  or 
not. 

7.  Whether  he  has  annually  reported  to  Congren 
all  contracta  made  by  his  department,  or  not 

The  evidence,  in  relation  to  these  several  subjecto  of 
inquiry,  consista  of  the  original  applications  to  tran- 
port  the  mail  from  Washington  City  to  Fredericksburg, 
during  the  years,  1814,  1815,  and  1816,  a  copy  from 
the  original  list  of  bids,  as  furnished  by  the  Postmaster 
General,  and  official  documents. 

The  evidence,  in  connexion  with  the  several  heads, 
is  referred  to  numerically. 

In  reference  to  the  first  head  of  inquiry,  the  com- 
mittee find  that,  in  the  month  of  September,  1813,  a 
contract  was  made  by  the  Department  with  four  per- 
sons, believed  to  be  entirely  respoosible,  for  transport- 
ing the  mail  from  Washington  City  to  Fredericksburg, 
during  the  years  1814,  1815,  and  1816,  for  the  sum  of 
93,300  per  annum,  amounting  in  the  whole  to  the  sum 
of  $9,900:  a  part  of  which  contract  was  afterwards 
transferred  to  another  person.     No  ftrther  contract 
embracing  the  same  route  and  period,  has  been  dis- 
covered in  the  list  of  the  contracta ;  duplicates  of  which 
have  been  returned  to  the  Comptroller  of  the  Treasury, 
or  been  furnished  to  the  committee  by  the  Poet  Office 
Department;  but,  it  appears  that  a  sum  considerably 
larger  than  that  stipulated  by  the  above  contract  hae 
been  paid  for  the  service  in  question,  on  behalf  of  the 
United  States.    The  reason  assigned  for  this  additional 
expenditure  by  the  Postmaster  General,  is,  the  occur- 
rence of  a  change  in  the  mode  of  transporting  the  mail, 
alleged  to  have  been  rendered  necessary  by  the  war, 
and  to  have  been  adopted  in  obedience  to  the  direction 
of  a  superior  authority.    The  sum  paid  under  this  va- 
riation of  arrangement,  for  the  three  years  above  men- 
tioned, appears  from  the  returns  of  the  Treasury  to 
have  been  $31,661  62,  of  which  amount  $16,160  81, 
were  paid  for  the  year  1816.    These  entries  are  al- 
leged by  the  Postmaster  General  to  furnish  an  erro- 
neous exhibit  of  the  real  expenditure,  resulting  from 
the  manner  of  making  up  the  returns  to  the  Treasury, 
in  which  various  sums  paid  to  the  same  person,  though 
for  different  services,  are  comprehended  in  the  same 
entry.    Thus,  from  the  account  in  detail  on  the  books 
of  the  Post  Office  Department,  the  whole  sum  paid  for 
the  transportation  of  the  mail  from  Washington  to 
Fredericksburg,  for  the  year    1816,  appears  to  be 
$8,916  46,  instead  of  $16,160  81,  as  shown  by  the  re- 
turns to  the  Treasury.     The  committee  have  no  time 
or  opportunity  to  obtain  testimony  in  relation  to  the 
facts  connected  with  the  subject     They  submit  the 
documentary  evidence  they  have  collected,  numbered 
from  one  to  eleven,  the  letter  of  the  Postmaster  Gen- 
eral to  the  committee ;  and  two  extracto  marked  A  and 
B  from  the  books  of  the  Post  Office  Department,  veri- 
fied by  the  Chief  Clerk  of  that  Department. 

In  relation  to  the  second  head  of  inquiry,  the  com- 
mittee find  the  duplicates  of  all  contracta,  and  propo- 
sals respecting  them,  have  not  been  lodged  with  the 
Comptroller,  as  is  required  by  law. — Documenta  No. 
12  and  13,  and  letter  of  the  Postmaster  Genersl. 

In  relation  to  the  third  head  of  inquiry,  it  appears 
that  the  Postmaster  General  has  not  rendered  hit  ac- 
counta  to  the  Treasury  Department  for  settlement,  to 
a  later  period  than  the  3l8t  day  of  March,  1819.— Re- 
ference to  documenta  No.  14  and  16,  and  the  expla- 
nation on  the  subject  offered  by  the  letter  of  the  Poet- 
master  General. 
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In  relation  to  the  fourth  head  of  inqaiiy,  it  appears 
that  the  balance  due  from  the  Post  Office  Department 
to  the  Department  of  the  Treasury,  amounted,  on  the 
1st  day  of  Januaryi  1819,  to  the  sum  of  9653,491  99, 
mrhich  includes  all  money  then  on  hand,  and  debts  due 
to  the  Post  Office  Department ;  the  amount  of  which 
the  committee  have  no  documents  to  ascertain. — Re- 
ference to  documents  Nos.  16,  17,  and  letter  of  the 
Postmaster  General,  accompanying  his  report  of  debt- 
ors to  his  Department. 

In  reference  to  the  fifth  head  of  inquiry,  no  OTidence 
hsM  been  obtained  by  the  committee.  It  will  be  found 
embraced,  however,  by  the  explanation  contained  in 
the  letter  of  the  Postmaster  General,  which,  on  this 
point,  was  satisfactory  to  the  committee. 

In  relation  to  the  sixth  head  of  inquiry,  the  commit- 
tee, by  adverting  to  several  annual  reports  of  contracts, 
made  to  Congress  by  the  Postmaster  General,  find 
that  the  dates  and  duration  of  those  contracts  are  not 
reported,  which  the  law,  in  express  terms,  requires. 
As  these  reports  are  to  be  found  in  the  Clerk's  office, 
and  the  committee  considered  it  to  be  unnecessary  to 
swrell  their  report  with  them. 

In  relation  to  the  seventh  head  of  inquiry,  the  com- 
mittee find  that  the  Postmaster  General  has  not  made 
a  report  to  Congress  of  the  contracts  made  by  his  De- 
partment in  the  year  1818,  until  after  the  commence- 
ment of  the  present  investigation.  See  document  '^o. 
.  19,  and  letter  of  the  Postmaster  General  to  the  com- 
mittee. 

The  committee  have  contented  themselves  with  sub- 
mitting  the  above  brief  statement  of  the  objects  to 
which  their  inquiries  have  been  directed,  together  with 
the  connected  evidence  and  explanations  for  the  infer- 
naation  of  the  House,  without  suggesting  any  resolu- 
tion or  act  for  its  adoption. 

The  report  was,  with  the  documents  accom- 
panying the  same,  referred  to  a  Committee  of  the 
Whole,  and  ordered  to  be  printed. 

The  following  letter  accompanied  the  report  of 
the  committee  of  the  House  on  the  subject  of  the 
Post  Office  transactions : 

GxirxaAL  Post  Orrics  Dbpabtmbitt, 

February  20,  1831. 

To  the  Honorabie  the  Committee  of  the  House  of  Hep' 
reaentaiiveaf  mpointed  to  investigate  the  coneeme 
of  the  General  Poet  Office  Department. 

GxirTLXXxjr :  Agreeably  to  an  understanding  with 
the  committee  at  my  interview  on  Friday  last,  I  shall 
now  proceed  to  give  such  information  and  explanations, 
in  relation  to  the  several  points  proposed  by  the  com- 
mittee, as  I  trust  will  prove  entirely  satisfactory.  I 
was  gratified  to  learn,  explicitly,  from  the  committee, 
at  tbat  interview,  that  the  cases  exhibited  were  not 
regarded  as  charges  which  had  appeared  in  evidence 
against  the  Department,  or  on  which  any  testimony 
had  been  taken  ;  but  that  some  were  facts  drawn  from 
the  official  documents  that  required  an  explanation  to 
satisfy  the  committee  of  the  correctness  of  the  proceed- 
ings of  the  Department,  and  that  others  were  rumon, 
in  relation  to  which  the  committee  desired  the  state- 
ment of  facts. 

Ut.  The  first  point  is,  '*  that  the  public  money  has 
been  improperly  expended  by  the  Post  Office  Depart- 
ment, for  transporting  the  mail  from  Washington  to 
Fredericksburg,  in  the  years  1814,  1815,  and  1816.'' 

A  plain  and  simple  narrative  of  the  facts.in  relation 
to  that  case,  it  is  presomed,  will  folly  justify  the  course 


which  was  taken.  But,  bsfore  entering  upon  the  sub- 
ject, it  may  not  be  improper  to  remind  the  committee, 
that  most  of  these  proceediogs  were  anterior  to  my  of- 
ficial duties  as  Postmaster  General,  which  commenced 
in  April,  1814. 

It  appears  that  a  contract  was  made  by  my  prede- 
cessor, with  a  company  of  gentlemen,  in  October, 
1813,  to  transport  the  mail  between  Washington  and 
Fredericksburg,  for  the  years  1814,  1816,  and  1816, 
with  a  distinct  understanding  that  the  letter  mail  was 
to  be  carried  through  by  express,  on  horseback,  du- 
ring the  Winter,  while  the  roads  on  that  route  are  so 
bad  as  to  render  it  impossiblo  for  stages  to  move  with 
any  degree  of  rapidity ;  and  that  the  mail  containing 
newspapers  and  pamphlets,  which  was  too  heavy  to 
be  carried  on  horseback,  should  be  subject  to  the  more 
tardy  movement  of  the  stages,  which  occupied  nearly 
two  days. 

It  appears  that,  in  November,  1813,  after  the  above 
contract  had  been  made,  but  befi>re  the  performance 
under  it  commenced,  the  Preeident  and  Secretaries  of 
departments  thought  it  advisable,  in  consequence  of 
the  general  anxiety  which  the  war  excited,  to  obtain 
the  earliest  possible  intelligence,  that  the  whole  mail, 
newspapers  as  well  as  letters,  should  be  carried  through 
by  the  express.  This  arrangement,  which  required 
much  more  than  double  the  expense  o(  carrying  it 
agreeably  to  the  plan  at  first  contemplated,  entirely 
vitiated  the  original  contract  It  could  not  be  carried 
with  sufficient  rapidity  in  stages,  and  it  was  too  heavy 
to  be  carried  on  horseback.  It  became  necessary, 
therefore,  to  transport  it  in  curricles — an  expensive 
mode,  but  the  only  one  practicable.  After  several  un- 
successful attempts  to  have  it  satisfactorily  performed 
at  a  low  price  in  curricles,  the  department  appears  to 
have  employed  an  experienced  agent,  who  purchased 
horses  and  carriages,  and  carried  that  part  of  it  be- 
tween Alexandria  and  Dumfi'ies,  on  account  of  Uie 
department ;  that  being  the  worst  part  of  the  road,  and 
on  which  no  contractor  would  perform.  An  extra 
price  was  given  to  those  who  carried  it  on  the  other 
parts  of  the  route,  in  consequence  of  the  extra  ex- 
pense. 

In  this  situation  I  found  it  when  I  came  into  the 
department  in  April,  1814,  It  remained  thus  until 
the  commencement  of  1816,  when,  finding  it  trouble- 
some and  expensive  to  transport  the  mail  through  an 
agent  of  the  department,  the  property  employed  on 
the  route  was  sold  at  a  fair  valuation  to  Colonel  Tay- 
loe,  and  a  new  contract  entered  into  with  him,  upon 
terms  considerably  lower  than  what  it  cost  Uie  de- 
partment while  transported  by  its  agent.  It  has  since 
been  advertised,  and  no  other  person  has  proposed  to 
carry  it  at  a  lower  rate  than  what  was  then  given. 

The  rumors  of  which  the  honorable  committee  have 
spoken,  were  propagated  in  1816,  by  certain  malcon- 
tents, who  were  then  clerks  in  this  office ;  when,  at 
my  own  request,  a  committee  of  the  House  of  Repre- 
sentatives was  appointed  to  investigate  the  fiscal  con- 
cerns of  this  department.  That  committee,  one  of 
whom,  the  honorable  Timothy  Pickering,  had  been 
Postmaster  General,  and  was  perfectly  acquainted 
with  the  nature  of  all  the  operations  of  tbe  depart- 
ment, entered  folly  into  this  case ;  and  I  would  re- 
spectfully refer  the  honorable  committee  to  the  report 
then  made  on  this  point,  which  is  contained  in  the 
following  sentence : 

''  The  facts  stated  in  this  charge,  viz :  (*  that  a  con- 
tract for  carrying  the  mail  from  Washington  to  Fred- 
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ericksburg,  had  been  superseded  by  order  of  the  Post- 
master General,  before  it  expired,  and  about  double 
the  amount  given  for  the  same  service/)  are  admit- 
ted to  be  correct,  and  the  letter  of  the  Postmaster  Gen- 
eral, (No.  19,)  contains  a  satisfactory  explanation  of 
the  reasons  for  altering  the  terms  of  the  contract; 
whether  too  much  was  eventually  given  for  the  ser- 
vice, under  the  changes  required  by  the  Postmaster 
General,  is  a  subject  not  in  the  power  of  the  commit- 
tee to  decide ;  nor  would  they  be  justified  in  presum- 
ing any  misconduct  in  a  transaction  which  appears  to 
have  been  so  fairly  conducted." 

3d.  The  second  point  is,  "  that  duplicates  of  all 
contracts  made  by  the  department,  and  proposals  re- 
specting them,  have  not  been  lodged  with  tlie  Comp- 
troller of  the  Treasury." 

To  this  I  reply,  that,  since  my  time,  they  have  al- 
ways been  regularly  lodged  in  the  office  of  the  Comp- 
troller, before  the  accounts  and  payments  relating  to 
them  have  come  before  him  for  examination,  so  that 
the  spirit  and  design  of  the  law  have  been  strictly 
complied  with.  The  letter  of  the  law  enjoins  what  is 
found  impracticable,  on  account  of  circumstances 
which  the  committee  will  readily  perceive.  The  num- 
ber of  contracts  made  at  one  time  is  usually  between 
three  and  four  hundred ;  many  of  which  are  with  per- 
sons at  extreme  parts  of  the  Union.  These  contracts 
are  prepared 'at  the  department,  and  sent  to  them  to 
be  executed ;  and  it  often  happens,  from  some  mis- 
conception on  the  part  of  the  contractor,  or  some  ex- 
planation desired  by  him,  or,  sometimes,  from  his  de- 
clining to  comply  with  the  conditions,  that  several 
communications  pass  between  him  and  the  department 
before  he  returns  the  contract,  which  prolongs  the 
time  considerably  beyond  the  period  specified  in  the 
law  for  lodging  them  with  the  Comptroller.  They 
might,  indeed,  be  sent  to  him,  one  by  one,  os  they  are 
received,  but  that  would  not  be  a  literal  cctopliance 
with  the  law ;  and  the  depositing  them  together,  filed 
alphabetically,  is  found  much  more  convenient  to  the 
department,  while  it  furnishes  superior  facilities  to  the 
Comptroller,  for  reference.  This  subject  was  regarded 
of  fo  little  importance  by  my  predecessor,  that,  during 
the  thirteen  years  of  his  admlnistnitioa,  he  made  but 
two  lodgments  of  the  duplicate  contracts  and  propo- 
sals in  the  office  of  the  Comptroller.  All  that  were 
omitted  by  him,  I  have  sent  there,  and  all  that  have 
since  been  made,  up  to  1818.  The  remainder  require 
only  the  formality  of  removing  iVom  one  building  to 
anottier,  which  will  be  done,  as  all  others  have  been, 
before  the  accounts  growing  out  of  them  shall  come 
before  the  Comptroller. 

3d.  The  third  point  b,  **  that  the  Postmaster  Gen- 
eral has  not  rendered,  once  in  three  months,  to  the 
Secretary  of  the  Treasury  a  quarterly  account  of  all 
receipts  and  expenditures." 

To  this  I  reply,  that  the  law  which  requires  the 
Postmaster  General  to  render  his  accounts  once  in 
three  months,  has  ever  been  understood  simply  to  re- 
quire these  accounts  to  be  presented  in  regular  peri- 
ods of  three  months  each,  agreeably  to  the  common 
rule  of  the  Treasury  transactions,  and  not  that  they 
shall  be  rendered  at  the  close  of  each  quarter,  for  the 
three  months  immediately  preceding,  for  this  would 
be  requiring  an  impossibility.  There  are  4,669  poet 
offices  in  the  United  States,  the  accounts  from  which, 
after  the  close  of  a  quarter,  are  all  to  be  forwarded  to 
the  General  Post  Office.  When  received  here,  they 
are  examined  and   registered  in  quarterly  accounts 


current,  from  which  they  are  posted  into  legers.  After 
this,  these  accounts  current  are  copied  in  the  proper 
form  for  the  Treasury.  Besides  these,  there  are  up- 
wards of  a  thousand  mail  routes,  on  which  the  maib 
are  transported,  at  the  average  rate  of  27,559  miles  a 
day,  during  every  season  of  the  year.  The  payments 
made  to  the  contractors  after  the  close  of  a  quarter,  by 
remittances  to  every  part  of  the  Union ;  the  obtainmg 
receipts  for  these  payments,  to  accompany  the  accounts 
to  the  Treasury,  as  vouchers,  necessarily  occupy  a 
considdVable  length  of  time.  As  only  one  person  at 
a  time  can  be  employed  upon  the  same  book,  and  as 
the  labor  of  preparing  the  accounts,  first  for  the  De- 
partment, and  then  for  the  Treasury,  must  be  per- 
formed after  the  necessary  documents  have  come  to 
hand  ;  it  must  be  obvious  that  they  cannot  be  rendered 
at  the  Treasury  till  long  after  the  expiration  of  the 
term  to  which  they  relate.  It  appears,  from  the  docu- 
ments of  the  office,  that  none  of  my  predecessors,  from 
the  commencement  of  the  Government,  ever  rendered 
their  accounts  sooner  after  the  transaction  occurred, 
than  I  have  done,  though  the  extension  of  the  Depart- 
ment has  increased  in  a  tenfold  ratio.  In  addition  to 
the  above,  it  may  be  proper  to  inform  the  Committee 
that  this  part  of  the  business  was  far  in  arrears  at  the 
commencement  of  my  official  duties.  When  I  came 
into  the  Department,  in  April,  1814,  the  accounts  bad 
been  rendered  to  the  Treasury  only  to  the  30th  June, 
1809,  being  nearly  five  years  behind.  By  unceasing 
and  laborious  exertions,  all  those  arrearages  have  been 
brought  up,  and  the  whole  accounts  have  been  ren- 
dered to  the  Treasury,  up  to  the  Ist  July,  1819,  mak- 
ing a  period  of  ten  years,  prepared  and  rendered  since 
April,  1814.  Others  are  in  a  state  of  forwardness^ 
and  will  be  rendered  long  before  those  which  are  al- 
ready in  the  Treasury  Department  can  be  gone 
through  and  adjusted  there. 

4th.  The  fourth  point  is,  '*  the  Postmaster  General 
has  not  paid  into  the  Treasury  of  the  United  States 
the  balance  due  from  him." 

From  conversation  with  the  committee  I  learned  that 
this  conclusion  was  drawn  from  the  balance  which  ap- 
pears against  this  Department,  on  the  books  of  the 
Treasury.  That  balance  exhibits  not  the  amount  of 
moneys  collected  by  the  department,  but  it  embraces 
all  balances  due  to  the  department  from  postmasters. 
The  General  Post  Office  Department  is  held  account- 
able to  the  Treasury  Department  for  the  whole  amount 
of  postages  throughout  the  United  States ;  and  almost 
the  whole  of  the  Auditor's  balance  remains  due  to  this 
office,  as  will  appear  from  the  list  furnished  the  House 
on  the  23d  of  January,  and  for  an  explanation  of 
which  I  would  refer  the  committee  to  my  letter  ac- 
companying the  same.  The  balances  have  been 
promptly  paid  over  as  they  have  been  collected,  reserv- 
ing only  a  sufficiency  to  meet  such  current  expenses 
and  contingencies  as  are  daily  arising;  a  practice 
sanctioned  by  the  example  of  all  my  predecessors,  and 
demonstrated  by  experience  to  be  necessary  to  the 
successful  operations  of  the  department.  I  find  that 
the  whole  amount  paid  over  to  the  Treasury  by  this 
department,  from  the  organization  of  the  Government, 
in  March,  1789,  to  March,  1814,  a  period  of  twenty- 
five  years,  is  $702,388  40,  making  an  average  of 
$28,095  53  a  year.  Since  I  came  into  the  depart- 
ment, from  March,  1814,  to  March,  1820,  a  period  of 
six  years,  the  different  payments  to  the  Treasury 
amount  to  $379,411  76,  making  an  average  of  #63,- 
235  29  a  year,  more  than  doable  the  average  for  the 
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foraer  period.  But,  owing  to  the  increased  length  of 
the  mail  roates,  principally  through  new  and  very 
thinly  populated  regions  of  the  country,  added  to  the 
general  pressure  which  is  felt,  it  is  very  doubtful  whe- 
ther it  will  be  possible,  for  a  considerable  time,  in  fu- 
ture, to  collect  more  than  will  be  required  to  pay  for 
the  transportation  of  the  mails,  or  even  sufficient  for 
that  purpose. 

5th.  The  fifth  point  is,  «  That  he  bad  loaned  the 
pablic  money  to  John  G.  Jackson  and  Benjamin  Tall- 
madge." 

At  my  interview  with  the  committee,  they  informed 
me  that  no  evidence  of  these  transactions  was  before 
them,  but  rumor  had  repeated  the  circumstance,  and  a 
statement  of  facts  was  desired  in  relation  thereto. 
This  rumor  appears  to  be  a  re-echo  of  what  was 
brought  before  the  committee  of  1816,  which  com- 
mittee had  this  subject  before  them :  and  after  a  thor- 
ough investigation  of  the  facts,  embraced  it  in  the 
third  article  of  their  report,  to  which  I  would  also 
respectfully  refer  the  committee.  The  transactions 
were  anterior  to  my  time,  and  I  can  only  inform  the 
committee  of  what  appears  to  have  been  their  nature, 

I  find  that,  as  early  as  1806,  those  gentlemen,  being 
members  of  Congress,  frequently  made  collections  for 
their  constituents,  principally  from  offices  of  the  Gov- 
ernment, and  that  it  was  common  for  them,  through 
the  Assistant  Postmaster  General,  to  remit  such  col- 
lections by  drafts  from  this  department,  in  lieu  of 
which  he  received  either  moneys  or  drafts  upon  places 
where  he  had  occasion  to  make  remittances  to  pay 
contractors ;  and  as,  in  some  instances,  the  drafts  thus 
exchanged  did  not  exactly  correspond  in  amount,  he 
kept  a  memorandum  of  the  di&rence ;  which,  for  the 
purpose  of  keeping  more  regularly,  he  transferred  to 
the  books  of  the  office,  the  former  in  1809,  the  latter 
in  1813.  When  I  came  into  office,  I  found  these  ac- 
Qounts  still  open,  and  that  the  balances  had  been 
always  very  inconaiderable,  sometimes  in  favor  of  the 
individuals,  and  sometimes  in  favor  of  the  department. 
One  of  the  accounts  was  finally  closed  in  1814,  the 
other  in  1816 ;  since  which  time  no  account  has  been 
kept  with  any  individuals  who  were  not  connected 
with  the  department.  It  was  suggested  also  by  the 
committee,  that  rumor  informed  them  these  exchanges 
were  made  at  a  time  when  a  depreciation  haft  taken 
place  in  the  currency  which  was  received.  In  an- 
swer to  this,  I  will  assure  the  committee,  that  only 
one  payment  was  ever  made  to  General  Jackson  after 
the  banks  had  stopped  specie  payment,  and  that  was 
made  in  the  depreciated  notes  of  this  District ;  and 
that  only  one  payment  was  ever  made  to  Colonel 
Tallmadge  after  I  came  into  the  department,  and  that 
was  made  at  New  York,  when  all  the  banks,  were  pay- 
ing specie,  and  (the  very  reverse  of.  a  loan)  it  was  in 
payment  oi  a  baUnce  which  was  found  due  to  him  to 
close  his  account. 

6th.  The  sixth  point  is,  "  That  in  his  report  to  Con- 
gress of  contracts  made  by  his  department,  he  has  not 
reported  them  conformably  with  law." 

On  this  point  I  will  only  remark  that,  as  the  object 
of  the  last  section  of  the  law  referred  to,  appeared  to 
be  to  show  to  Congress  whether  any  of  the  mepibers 
of  either  House  were  contractors ;  in  making  the  re- 
ports which  is  required,  this  point  was  principally  kept 
m  view ;  and,  as  all  contracts  entered  into  by  this  de- 
partment have  been  publicly  advertised,  with  their 
dates  and  duration,  in  preparing  the  statements  re- 
quired by  the  law,  there  appears  to  have  been  an  inad- 


vertent omission  of  the  date  and  duration  of  the  con- 
tract, a  circumstance  in  no  degree  surprising  amidst 
the  great  mass  of  business  to  be  performed ;  and  an 
omission  in  no  degree  affiscting  the  object  of  the  report. 
In  all  other  respects  it  is  believed  both  the  letter  and 
the  spirit  of  the  law  have  been  strictly  adhered  to  in 
such  reports. 

7th.  The  seventh  point  is,  "  That  he  has  not  annu- 
ally reported  to  Congress  the  contracts  made  by  his 
department.*' 

To  this  I  reply,  that  the  contracts  made  by  this  de- 
partment have  always  been  reported  annually  to  Con- 
gpress,  except  one  instance,  in  which,  owing  to  an  ac- 
cidental omission  of  one  of  the  clerks,  the  report  was 
not  made  at  the  time  required,  but  the  omission  was 
subsequently  discovered,  and  the  report  sent  to  the 
House. 

In  addition  to  the  foregoing  points,  the  committee 
asked  an  explanation  of  a  diffisrence  which  appears 
between  the  Fifth  Auditor's  statement  of  the  post 
office  accounts,  and  the  account  of  receipts  and  dis- 
bursements furnished  by  this  department. 

In  relation  to  this,  the  committee  will  observe,  that 
the  Auditor's  report  states  the  "  gross  amount  of 
postages"  in  the  United  States,  for  a  given  time.  From 
this  <'  gross  amount"  is  deducted  the  whole  amount  of 
postmasters'  commissions,  and  contingent  expenses  of 
their  respective  offices.  The  remainder  constitutes  the 
amount  of  balances  arising  in  fovor  of  the  department 
for  that  time.  The  report  furnished  from  this  office 
exhibits,  not  the  amount  of  postages,  but  the  amount 
of  payments  actually  made  by  postmasters  and  received 
by  the  department.  The  difference,  therefore,  must 
always  be  considerable ;  and  if  it  should  so  happen, 
that  the  whole  amount  of  balances  arising  in  favor  of 
the  department  within  a  given  time,  should  be  paid 
over  to  this  office  within  that  time,  yet,  the  difference 
between  the  gross  amount  of  postages  and  the  actual 
receipts  by  Uie  department,  would  be  equal  to  the 
whole  amount  of  postmasters'  commissions  and  con- 
tingent expenses  of  their  offices. 

I  have  the  honor  to  be,  with  respect,  your  obedient 
servant,  K.  J.  MEIGS,  Jr. 

Prefixed  to  this  letter,  was  the  following  note, 
by  the  committee : 

To  one  remark,  contained  in  the  first  paragraph  of 
this  defence,  the  committee  would  advert.  It  is  that 
in  which  it  is  observed,  that  he  ^  was  gratified  to 
learn,  explicitly,  firom  the  committee»  at  that  intervieiTy 
that  the  cases  exhibited  were  not  regarded  as  charges 
which  had  appeared  in  evidence  against  the  depart" 
ment,  or  on  which  any  testimony  had  been  taken/' ^ 
dec.    This  remark  is  not  correct. 

FSBBUABX  24,  1821. 

Mr.  Baldwin  moFed  that  the  House  resolve  it- 
self into  a  Committee  of  the  Whole  ou  the  bill 
concerning  sales  at  auction ;  but  the  motion  was 
negatived — ayes  53,  noes  62. 

SYSTEM  OF  BANKRUPTCY. 

Mr.  Seboeant  moved  that  the  House  proceed, 
to  the  coQsideration  of  the  bill  from  the  Senate  to 
establish  an  wiiform  system  of  bankruptcy:  on 
which  motion  Mr.  Edwards,  of  North  Carolina, 
demanded  the  yeas  and  nays. 

The  question  was  accordingly  taken  by  yea* 
and  nays,  and  decided  in  theamrmative— aye$78, 
noes  58 ;  and  the  biU  was  taken  up. 
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Mr.  Edwards,  ol  North  Carolina,  then  moved 
to  commit  the  bill  to  a  Committee  of  the  Whole ; 
which  motion  was  opposed  by  Mr.  Sergeant,  as 
a  course  that  would  oe  fatal  to  the  bill,  from  the 
delay  it  would  produce,  and  was  also  unnecessary. 

Mr.  Hardin  advocated  the  motion  to  commit, 
being  friendly  to  the  principle  of  the  system,  but 
wanted  to  examine  its  details. 

Mr.  Clat  said  to  commit  the  bill  would  place 
it  at  the  foot  of  the  docket  of  business^  and  that 
course  would  be  tantamount  to  a  rejection  of  the 
biU.  If  ^ntlemen  were  sincere  in  a  desire  to  ex- 
amine it  in  Committee,  he  would  propose  a  com- 
promise, and  that  was  to  agree  by  general  consent 
to  go  into  Committee  of  the  Whole  on  the  bill 
forthwith ;  and  added  some  remarks  on  the  impe- 
rious necessity  which  existed  for  taking  up  the 
subject  and  deciding  on  it  at  the  present  session, 
as  well  as  on  the  circumstances  of  the  country 
which  required  its  passage. 

Mr.  Cobb  declared  himself  heartily  sick  of  all 
compromises,  and  spoke  to  show  the  necessity  of 
acting  on  this  subject  with  due  deliberation.  He 
was  in  favor  of  commitment,  and  could  not  take 
the  system  on  the  simple  prescription  of  Mr.  Ser- 
geant, or  consent  to  act  on  the  faith  of  any  gen- 
tleman in  the  perfection  of  the  details  of  the  bill. 

Mr.  CuLPEPER  made  a  few  remarks  in  favor  of 
the  course  proposed  by  Mr.  Clat. 

Mr.  Sergeant  referred  to  the  great  length  of 
time  this  subject  had  been  before  Congress ;  the 
frequency  with  which  it  had  been  discussed  at 
former  sessions,  and  the  necessary  general  under- 
standing whicn  must  exist  of  it.  It  had  been 
printed  at  an  early  period  of  this  session,  as  well 
as  the  last,  and  had  oeen  long  before  the  members; 
it  had  been  matured  with  great  care  and  labor  in 
the  Senate,  and  he  did  not  think  it  would  require 
so  much  time  to  act  on  it  as  was  apprehended. 

Mr.  Stevens,  of  Connecticut,  said  the  House 
was  called  on  to  work  by  faith ;  and  he  would  as 
soon  act  by  faith  as  works,  if  those  works  were 
not  their  own.  The  Senate  had  matured  the  bill 
to  their  liking,  but  it  was  proper  the  House  should 
examine  it  for  itself;  for  which  there  was  not  time, 
he  argued,  compatible  with  a  due  regard  to  other 
indispensable  subjects. 

The  question  being  taken  on  committing  the 
bill,  it  was  negatived — ayes  49,  noes  63. 

Mr.  McLean,  of  Kentucky,  avowed  his  hostility 
to  the  bill ;  and  to  ascertain  whether  there  was  a 
majority  in  favor  of  the  principle  of  the  bill,  with- 
out which  it  would  be  extremely  impolitic  to  con- 
sume the  precious  time  of  the  session  in  discuss- 
ing its  details,  moved,  for  the  purpose  of  trying 
the  question  and  saving  time,  to  postpone  the  bill 
iQdefinitely. 

On  this  motion  a  debate  commenced  on  the 
merits  of  the  bill,  as  well  as  on  the  expediency  of 
now  acting  on  it.  The  debate  hadf  continued 
some  time,  and  several  gentlemen  yet  indicating 
a  wish  to  speak — 

Mr.  McLean  withdrew  his  motion ;  his  object 
having  been^  in  making  it,  merely  to  save  time. 

Mr.  Rhea  renewed  the  motion  to  postpone  the 
bill  indefinitely. 


Messrs.  Wood,  Robertson,  Tomlinson,  Ser- 
geant, and  Little,  submitted  briefly  their  reasons 
for  being  in  favor  of  the  bill,  and  for  advocating 
its  consideration  and  decision. 

Messrs.  Cannon,  Rhea,  Tucker,  of  Virginia, 
and  Williams,  of  North  Carolina,  offered  their 
reasons  against  taking  up  the  bill ;  for  which  they 
contended  there  was  not  time  enough  left,  without 
neglecting  every  other  subject,  of  which  there 
were  several  of  more  consequence  to  the  country. 
Mr.  Tucker,  of  Virginia,  offered  also  some  re- 
marks against  the  bill  itself. 

Messrs.  Meigs  and  Brush  submitted  some  ar- 
guments in  favor  of  the  bill,  of  its  importanee,  and 
of  proceeding  to  act  on  it. 

Mr.  F.  Johnson  said  he  thought  this  course 
would  be  to  refuse  to  the  petitioners,  for  some 
measure  of  the  kind,  who  were  both  creditors  and 
debtors,  a  just  hearing  of  their  complaints;  he 
pointed  out  the  ffeneralobjects  of  the  creditors  and 
debtors  who  had  petitioned  for  the  measure,  the 
importance  of  the  subject,  and  the  consideration 
which  was  due  to  it,  and  said  that,  although  he 
should  vote  against  the  indefinite  postponement, 
he  should  nevertheless  vote  against  the  bill  in  its 
present  shape,  and  probably  in  any  shape  it  might 
assume ;  but  it  was  due,  upon  that,  as  well  as  upon 
all  important  occasions,  particularly  where  the 
people  had  petitioned,  that  the  friends  of  a  mea- 
sure should  have  a  full  and  fair  opportunity  of 
making  it  as  perfect' as  possible,  and  of  then  pre- 
senting the  merits  for  consideration.  Such  a 
course,  he  said,  was  the  liberal  and  proper  one, 
and  best  calculated  to  effect  a  just  and  satisfactory 
restilt,  &.C. 

Messrs.  Cobb  and  Cannon  maintained  the  other 
side  of  the  question,  and  were  averse  to  consum- 
ing^ the  time  of  the  session  in  the  further  consider- 
ation of  the  bill. 

Mr.  Clay  advocated  the  bill  very  earnestly,  in 
a  speech  of  some  length. 

Mr.  Stevens  reiterated  and  enforced  anew  the 
opinioi^  he  had  expressed  against  the  considera- 
tion of  the  bill. 

Messrs.  Storrs  and  Warfield  supported  the 
justice  and  policy  of  the  measure,  and  the  im- 
perative necessity  of  acting  on  it  at  the  present 
session. 

Mr.  Trimble,  of  Kentucky,  offered  briefly  his 
reasons  for  being  opposed  in  principle  to  a  system 
of  bankruptcy. 

Mr.  Sergeant  replied  at  some  length,  to  obviate 
the  objections  which  Mr.  Trimble  and  others  had 
adduced  against  the  bill. 

Mr.  Nelson,  of  Virginia,  spoke  with  great  earn- 
estness in  favor  of  the  indefinite  postponement 
of  the  bill,  on  the  ground  of  its  demerits. 

Mr.  Jones,  of  Tennessee,  then  moved  to  adjourn. 
The  motion  was  negatived. 

Mr.  Cobb  then  delivered  the  reasons  wh^  he 
was  most  decidedly  opposed  to  the  passage  of  the 
bill  in  any  shape. 

Mr.  Tucker,  of  Virginia,  then  moved  to  ad- 
journ— ^negatived,  60  to  54. 

Mr.  Nelson,  of  Virginia,  then  moved  to  lay  the 
I  bill  on  the  table ;  which  motion  was  negatived. 
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Mr.  Ball  then  moved  to  adjourn;  and  the 
Question  thereon  was  decided  by  yeas  and  nays,  as 
follows :  For  adjournment  59,  against  it  77. 

So  the  motion  was  rejected. 

Mr.  Clat  made  a  few  remarks  in  favor  of  de- 
ciding to-nieht  the  question  of  indefinite  postpone- 
ment, and  then  adjourning  to  discuss  the  subject 
in  detail  on  the  morrow. 

Mr.  Rhea  next  spoke  against  the  bill;  and 
concluded  by  moving  to  adjourn. — ^Negatived,  71 
to  48. 

Mr.  Jones,  of  Tennessee,  then  addressed  the 
House  at  some  length  in  favor  of  indefinite  post- 
ponement. 

Some  rather  confused  proceedings  then  took 
place;  when 

Mr.  Jones,  of  Tennessee,  moved  to  lay  the  bill 
on  the  table,  and  required  the  yeas  and  nays  upon 
the  motion ;  but  a  sufiScient  number  did  not  rise 
to  second  the  call. 

The  House  then  divided  on  the  motion ;  when 
there  were,  for  laying  the  bill  on  the  table,  55 ; 
against  it,  73. 

So  the  motion  was  negatived. 

Mr.  Bryan  then  moved  to  adjourn,  and  re- 
quired the  yeas  and  nays  on  the  motion ;  and  the 
question  on  adjournment  was  decided  bj  yeas  and 
nays  as  follows :  For  the  adjournment,  62;  against 
it,  73. 

So  the  motion  was  negatived. 

Mr.  Hooks  then  moved  to  lay  the  bill  on  the 
table,  and  required  the  yeas  and  nays  on  the  mo- 
tion. 

Mr.  Archer,  of  Virginia,  invited  those  who, 
with  him,  were  opposed  to  the  bill,  to  withdraw 
their  opposition  to  taking  the  question  of  indefi- 
nite postponement,  in  order  to  oppose  the  bill  di- 
rectly, on  the  morrow,  when,  if  gentlemen  desired 
it,  the  motion  for  indefinite  postponement  could 
be  renewed. 

Mr.  Hooks  declined  withdrawing  the  motion, 
and  the  question  on  laying  the  bill  on  the  table 
was  decided  in  the  negative^  70  votes  to  51. 

Mr.  CuLPEPER  entered  his  protest  against  the 
precipitation  with  which  the  main  question  was 
urged  on  the  House,  as  being  contrary  to  usage 
and  unparliamentary. 

The  question  was  then  taken  on  the  indefinite 
postponement  of  the  bill,  and  decided  as  follows: 

YxAs — Messrs.  Abbot,  Alexander,  Allen  of  Tennes* 
see,  Archer  of  YirgiDis,  Baldwin,  Ball,  Blackledge, 
Bryan,  Buffam,  Campbell,  Cannon,  Clagett,  Cobb, 
Cocke,  Crawford,  Culbretb,  Culpeper,  Davidson,  Ed- 
wards of  North  Carolina,  Floyd,  Gamett,  Gray,  Har- 
din, Hibshman,  Hooks,  Hostetter,  Jackson,  Jones  of 
Virginia^  Jones  of  Tennessee,  Kinsey,  Lincoln,  Mc- 
Coy, McCreary,  Metcalf,  R.  Moore,  T.  L.  Moore,  Mor- 
ton, Murray,  Neale,  Nelson  of  Virginia,  Newton, 
Parker,  of  Massachasetts,  Patterson,  Phelps,  Philson, 
Plumer,  Rankin,  Reid,  Rhea,  Richards,  Ringgold, 
Ross,  Stevens,  Swearingen,  Tucker  of  Va.,  Tucker  of 
South  Carolina,  Williams  of  Virginia,  and  Williams 
of  North  Carolina — 58. 

Nats — Messrs.  Adams,  Allen  of  Mass.,  Allen  of  N. 
Y.,  Archer  of  Md.,  Beeeher,  Bloomfield,  Brevard,  Brush, 
Gate,  Clark,  Clay,  Cook,  Crowell,  Cushman,Cathbert, 


Dane,  Darlington,  Denison,  Eddy,  Edwards  of  Con- 
necticut, Edwards  of  Pennsylvania,  Eostis,  Fay,  Fol- 
ger.  Foot,  Forrest,  Fuller,  Gorham,  Gross  of  New 
York,  Gu;|roo,  Hackley,  Hall  of  New  York,  Hemp- 
hill, Hemck,  Hill,  Hobart,  Johnson,  Kendall,  Kent, 
Kinsley,  Lathrop,  Little,  Livermore,  Maclay,  McCul- 
lough,  Mallaiy,  Marcband,  Meigs,  Mercer,  Monell, 
Montgomery,  8.  Moore,  Moseley,  Nelson  of  Massa- 
chusetts, Pitcher,  Rich,  Robertson,  Rogers,  Russ,  Ser- 
geant, Silsbee,  Simkins,  Sloan,  Smith  of  Maryland, 
Storrs,  Street,  Strong  of  New  York,  Tomlinson,  Up- 
ham,  Van  Rensselaer,  Warfield,  Whitman,  and 
Wood— 73. 

The  question  then  recurred  that  the  bill  be  or- 
dered to  a  third  reading.  When  the  House  ad- 
journed. 


Tbursoay,  March  1. 

Mr.  Henuricks,  from  the  Committee  on  the 
Public  Lands,  to  which  was  referred,  on  the  2d 
of  January  last,  the  memorial  of  the  Legislature 
of  the  State  ot  Indiana,  made  a  report  thereon, 
accompanied  with  a  bill  authorizing  the  taxinff  of 
certain  lands  within  the  new  States ;  which  bill 
was  read  the  first  time,  and  ordered  to  lie  on  the 
table. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  to  Congress  cer- 
tain extracts,  and  a  copy  of  letters  received  by  the 
Secretary  of  State  from  the  Marshal  of  the  United 
States,  for  the  eastern  district  of  Virginia,  in  rela- 
tion to  the  execution  of  the  act  of  the  14th  of 
March,  1820,  to  provide  for  taking  the  fourth  cen- 
sus 'y  which  were  referred  to  the  Uommittee  on  the 
Judiciary. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  anu  Means,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  authorizing 
the  payment  of  a  sum  of  money  to  John  Gooding 
and  James  Williams,  reported  the  same  without 
amendment,  and  it  was  committed  to  a  Commit- 
tee of  the  Whole  to-day. 

On  motion  of  Mr.  Nelson,  of  Virginia,  the 
Committee  of  Accounts  were  authorized  and  di- 
rected to  make  the  same  allowance  for  extra  ser- 
vices to  each  person  serving  this  House,  as  was 
granted  at  the  end  of  the  last  session ;  and  that 
there  be  allowed  to  the  two  assistant  messengers, 
David  Pancoast  and  Charles  Cooper,  the  sum  of 
fifty  dollars  each,  for  extra  services. 

Mr.  Little  submitted  for  consideration  the  fol- 
lowing resolution,  which  was  ordered  to  lie  on  the 
table  till  to-morrow: 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House,  at  the  next  ses- 
sion of  Congress,  a  system  of  revenue  that  shall  meet 
all  the  expenses  of  Government  vrithont  the  aid  of 
loans,  and  suggest  such  redoctions,  which,  in  his 
opinion,  are  least, prejudicial  to  the  public  interest,  as 
will  bring  the  expenditures  within  the  actual  receipts 
of  the  Treasury. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  on  Roads  and  Canals,  and  the  re- 

Sort  of  the  Committee  on  the  Judiciary,  made 
uring  the  present  session  on  the  petition  of  John 
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Good ;  and  the  said  reports  being  read,  it  was  or-  and  for  the  better  relation  of  cectain  land  dis- 


dered  that  the  petition  of  John  Good  be  referred 
to  the  Secretary  of  the  Treasury,  with  instruc- 
tions to  report  thereon  to  this  House  at  the  next 
session  of  Uongress. 

Mr.  Rich,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  bill  from  the  Senate  "  for 
passing  to  the  credit  of  Nathaniel  Allen  certain 
moneys  by  him  disbursed  in  the  public  service," 
reported  tne  same  without  amendment,  and  it  was 
ordered  to  be  read  a  third  time,  and  was  accord- 
ingly read  a  third  time,  and  passed. 

Mr.  R.  also,  in  the  same  manner,  reported  the 
bill  for  the  relief  of  J.  L.  B.  McCarty,  which  was 
referred  to  the  Committee  of  the  Whole. 

Mr.  SouTHARo,  from  the  Committee  on  Indian 
Affairs,  to  whom  was  referred  the  Senate's  bill 
for  continuing  in  force  the  act  establishing  trading 
houses  with  the  Indian  tribes^  reported  the  same 
without  amendment ;  and,  after  some  considera- 
tion, the  bill  was  then  ordered  to  lie  on  the  table. 

Mr.  S.  also  reported,  without  amendment,  the 
bill  for  appointing  certain  Indian  assents ;  and  the 
biU  was  referred  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Smyth,  the  Military  Com- 
mittee was  discharged  from  the  further  considera- 
tion of  the  various  subjects  on  which  it  had  not 
reported. 

Afr.  BuTL&R,  of  Louisiana,  from  the  Committee 
on  Private  Land  Claims,  to  whom  had  been  re- 
ferred the  bill  from  the  Senate  confirming  the  title 
of  the  Marquis  de  Maison  Rouge  to  a  tract  of 
thirty  square  leagues  of  land  in  Louisiana,  report- 
ed the  same  without  amendment;  and  the  bill 
was  committed  to  a  Committee  of  the  whole 
House.  [We  are  requested  to  state  that  this  bill 
was  examined  deliberately  in  the  Committee  on 
Private  Land  Claims,  ana  that  the  committee  was 
unanimous,  as  many  as  were  present,  in  favor  of 
the  bill.—i»itor*  N.  L] 

Mr.  FLOTn  moved  to  print  three  thousand  addi- 
tional copies  of  the  report  of  the  Committee  of 
Ways  and  Means  on  the  Finances.  It  was  short, 
he  said^  and  the  nation  ought  to  have  all  the  in- 
formation they  could  have  on  the  subject.  This 
motion  was  opposed  by  Mr.  Foot,  on  the  ground 


tricts  in  the  States  of  Alabama  and  Mississippi ;' 
and  "An  act  to  extend  the  term  of  Samuel  Parker^s 
patents  for  his  improvement  in  currying  and  finish- 
ing leather  of  all  kinds ;"  in  which  amendments 
and  bills  they  ask  the  concurrence  of  this  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  further  to  regulate  the  entry 
of  knerchandise  imported  into  the  United  States 
from  any  adjacent  territory,"  were  read  and  con- 
curred in  by  the  House. 

The  bill  from  the  Senate,  entitled  "An  act  to 
extend  the  time  for  unlading  vessels  arriving  from 
foreign  ports,  in  certain  cases,"  was  read  twice, 
and  ordered  to  be  read  a  third  time  to-day.  It 
was  accordingly  read  the  third  time  and  passed. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  authorizing  the  Secretary 
of  the  Treasury  of  the  United  States  to  sell  and 
convey  a  certain  tract  of  land  in  Northumberland 
county,  in  the  State  of  Virginia ;  which  was  read 
twice,  and  ordered  to  be  read  a  third  time. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  of  the  number  and  tonnage  of  British 
and  American  vessels  cleared  from  ports  of  the 
United  States  for  Bermuda,  the  Bahamas,  and  the 
British  West  India  Islands,  during  the  years  1816, 
1817,  1818,  1819.  and  1820,  rendered  in  obedience 
to  a  resolution  ol  the  House  of  the  20th  of  Decem- 
ber, 1820 ;  which  was  ordered  to  lie  on  the  table. 

The  bill  from  the  Senate,  entitled  "An  act  to 
authorize  the  reconveyance  of  a  tract  of  land  in 
the  city  of  New  York,"  was  read  twice,  and  or- 
dered to  be  read  a  third  time  to-morrow. 

The  bill  from  the  Senate,  entitled  "An  act  to 
establbh  a  new  land  office  in  the  State  of  Missis- 
sippi^ and  for  the  better  regulation  of  certain  land 
districts  in  the  States  of  Alabama  and  Mississippi,*' 
was  read  twice,  and  ordered  to  lie  on  the  table. 

The  bill  from  the  Senate,  entitled  "An  act  to 
extend  the  term  of  Samuel  Parker's  patents  for  his 
improvement  in  currying  and  finishmff  leather  of 
all  kinds,"  was  also  read  twice,  and  referred  to  the 
Committee  on  the  Judiciary. 

A  message  from  the  Senate  informed  the  House 


that  it  would  he  an  unnecessary  expenditure,  and   that  the  Senate  have  passed  bills  of  this  House  of 


it  was  negatived. 

Mr.  LivERMORE,  for  the  reason  that  the  report 
of  the  Secretary  of  State  on  Weights  and  Mea- 
sures, d^:.  was  highly  interesting,  and  would  be  a 
valuable  addition  to  the  stock  of  science  of  the 
country,  moved  that  five  hundred  additional  copies 
thereof  be  ordered  to  be  printed  for  the  use  of  this 
House.    The  motion  was  agreed  to — 69  to  30. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  the  House, 
entitled  ''An  act  further  to  refiiilate  the  entij  of 
merchandise  imported  into  the  United  States  from 
any  adjacent  territory ;  with  amendments.  And 
they  have  passed  bills  of  the  following  titles,  viz : 
"An  act  to  extend  the  time  for  unlading  vessels 
arriving  from  forei^^n  ports  in  certain  cases ;"  "An 
act  to  authorize  the  reconveyance  of  a  tract  of 
land  to  the  city  of  New  York :"  "An  act  to  estab- 
lish a  new  land  office  in  the  State  of  Mississippi, 


the  following  titles,  to  wit :  "An  act  to  release 
French  ships  and  vessels  entering  the  ports  of  the 
United  States  prior  to  the  30th  September,  1820, 
from  the  operation  of  the  act,  entitled  'An  act  to 
impose  a  new  tonnage  duty  on  ships  and  vessels, 
and  for  other  purposes;"  and  "An  act  making 
appropriations  ior  the  support  of  Grovernment  for 
the  year  1821;"  with  an  amendment  to  each. 
The^  have  also  passed  bills  of  the  following  titles, 
to  wit :  "An  act  for  the  relief  of  William  White- 
head and  others ;"  "An  act  to  amend  the  act,  enti- 
tled 'An  act  to  provide  for  taking  the  fourth  census 
or  enumeration  of  the  inhabitants  of  the  United 
States,  and  for  other  purposes ;"  and  "An  act  to 
authorize  the  President  of  the  United  States  to 
take  possession  of  East  and  West  Florida^  and  es- 
tablisn  a  temporary  government  therein;"  m  which 
amendments  and  Duis  they  ask  the  concurrence  of 
this  House. 
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YJSLLOW  8T0NE  EXPEDITION. 

Mr«  Cocke,  from  the  committee  to  whom  was 
referred  an  inquiry  into  the  nature  of  the  contracts 
of  Colonel  James  Johnson  for  transportation  of 
supplies,  dx.,  up  the  Missouri,  and  especially 
into  the  merits  oi  the  arbitration  of  his  accounts 
with  the  Government^  made  a  report  thereon,  be- 
ing a  particular  examination  of  the  subject,  and 
expressing  opinions  rather  against  the  allowances 
made.    The  report  is  as  follows : 

That  a  contract  was  entered  into  on  the  3d  of  De* 
oamber,  1818,  between  the  United  States  and  Colonel 
James  Johnson,  of  Kentucky,  by  which  Coionel  John- 
son stipulated  to  furnbh  two  steamboats,  calculated  to 
navigate  the  Mississippi  and  its  waters,  and  place  them 
subject  to  the  orders  of  Government,  by  the  first  of 
March,  1819 ;  and  farther  agreed,  in  case  he  should 
be  required,  that  he  would,  in  a  reasonable  time,  fur- 
nish one  other  or  more  steamboats,  all  of  which  were 
designed  for  the  transportation  of  proviuons,  ordnance, 
and  other  military  storps,  to  an  expedition  destined  for 
the  Mandan  villages,  or  the  Yellow  Stone  river ;  to  this 
agreement  the  committee  invite  the  attention  of  the 
House.     It  appears,  by  said  agreement,  that  the  rate 
of  transportation  was  not  definitively  settled  and  as- 
certained, but,  in  case  of  disagreement  as  to  the  rate 
of  compensation,  it  was  to  be  fixed  and  determined  by 
arbitrators  indifi«rently  chosen ;   a  disi^eement,  as 
might  have  been  expected,  did  arise,  and  referees  were 
chosen.    From  the  evidence  submitted  to  them,  it  ap- 
pears that  the  two  steamboats. were  not  placed  subject 
to  the  orders  of  Government  until  some  time  in  May 
fi>Uowing,  and  that  on  the  arrival  of  the  first  b)at  at 
Belle  Fontaine,  the  place  from  which  the  expedition 
was  to  have  sailed,  the  Bank  of  St.  Louis  sued  out  an 
attachment  against  the  property  of  Colonel  Johnson, 
and  delivered  the  writ  to  the  proper  officer  to  execute. 
It  appeam  that  he  was  not  only  inclined  to  prevent, 
but  determined  to  resist  with  force,  and  called  on  the 
commanding  officer  at  that  station  for  a  corporal's 
guard  and  arms,  to  enable  him  to  oppose  its  execution 
with  success ;  this,  the  committee  are  informed,  was 
promptly  refused.    Colonel  Johnson,  on  discovering 
this  determination,  came  to  anchor  on  the  east  side  of 
the  Mississippi,  within  the  State  of  Ulinob.    The  com- 
mittee have  thought  proper  to  advert  to  those  facts,  be- 
lieving that  in  some  degree  they  contributed  to  the  de- 
lay of  the  expedition,  but  are  far  from  believing  this  the 
only  cause.    To  illustrate  more  fully  the  views  of  the 
committee,  and  to  enable  the  House  to  judge  how  £ur 
justice  has  been  done  the  Government,  they  think  it 
incumbent  on  them  to  state  that  Colonel  Johnson  was 
the  sole  contractor  to  this  expedition,  and  bound  to 
transport  the  military  stores  and  ordnance  from  Pitts- 
burg, in  the  State  of  Pennsylvania,  to  Belle  Fontaine, 
on  the  Missouri,  and  also,  the  contractor  to  furnish  the 
necessary  provisions.    The.  committee  discover,  from 
the  documents  referred  to  them,  that,  owing  to  the 
failure  on  the  ^t  of  Colonel  Johnson  to  deliver  the 
stores  and  munitions  of  war,  it  would  have  been  im- 
practicable for  the  expedition  to  have  moved  before  the 
•— ^  of  June,  at  which  time  the  Je£brson  steamboat 
reached  Belle  Fontaine,  on  board  of  which  were  the 
•tores  before  mentioned,  together  with  the  clothing  for 
the  soldiers  employed  on  the  Yellow  Stone  expedition. 
The  committee  think  it  due  to  Colonel  Johnson  to 
9tate  that  this  delay  was  occasioned  by  the  breaking  of 
the  piston  head  of  this  boat,  and  not  firom  wanton  ne- 
glect.   It  is,  however,  a  strong  reason,  in  the  opin- 


ion of  the  committee,  why  the  United  States  should 
not  pay  Colonel  Johnson  for  detention  of  his  boats, 
when  there  was  no  failure  on  their  part.    It  appears 
that  a  sufficient  quantity  of  provisions  had  not  reached 
the  garrison  at  Belle  Fontaine,  even  on  the  arrival  of 
the  steamboat  Jefferson  ;  that  the  subsistence  for  this 
expedition  was  partly  on  board  another  of  Colonel 
Johnson's  boats,  called  the  Calhoun,  and  from  the 
feebleness  of  her  machinery  she  was  unable  to  resist 
the  current  of  the  Mississippi,  snd  never  reached  the 
garrison  on  the  Missouri,  where  the  troops  were  to 
embark ;  thus  creating  a  deficiency  of  provisions  which 
was  not  remedied  by  Colonel  Johnson  until  about  the 
28th  of  June,  and  not  until  Colonel  Atkinson,  the 
commanding  officer,  called  on  him  to  complete  the 
number  of  rations  required,   and  assured  him,  if  he 
did  not,  that  the  agent  of  the  United  States  would  be 
ordered  to  purchase,  and  he,  Colonel  Johnson,. charg- 
ed with  them.    For  a  more  minute  detail  on  this  part 
of  the  subject,  the  committee  refer  to  the  evidence 
submitted  to  the  arbitrators,  which  they  have  thought 
proper  to  lay  before  the  House,  together  with  the  ar- 
guments of  counsel,  on  the  investigation  before  the 
referees.      The   committee  will  be   content  with   a 
cursory  examination,  and  notice  only  a  few  prominent 
facts.    The  clause  in  the  argument  of  the  2d  of  De- 
cember,  1818,  and  on  which  the  cisim  of  Colonel 
Johnson,  of  indemnity,  for  detention  of  his  boats,  is 
founded,  provides  '*  that  if,  in  the  arrangemens  and 
operations  of  Government,  the  said  steamboats  should 
be  detained  in  their  destination  from  the  want  of  con- 
centration of  the  articles  to  be  transported  or  other* 
wise,  and  not  imputable  to  the  negligence  of  Colonel 
Johnson,  the  Quartermaster  General  obliged  himself, 
on  the  part  of  the  Government,  to  make  from  time  to 
time  advances,  which  are  reasonable,  on  account  of  his 
transportation.'*    The  advance  of  money,  by  this  pro- 
vbion  in  the  contract,  the  committee  believe,  was  es- 
teemed by  Colonel  Johnson  not  only  convenient,  but 
of  great  importance,  and  a  sufficient  indemnity  for  aQ 
expenses  incident  to  the  detention;  to  justify  this 
opinion  they  refer  to  an  obligation  executed  by  Colo- 
nel Johnson,  of  equal  date  with  the  agreement,  of 
which  the  above  is  an  extract.    This  obligation  ex- 
presses the  intention  and  views  of  the  parties,  and  re- 
cites the  previous  agreement ;  an  extract  of  which  is 
submitted.    *<And  whereas,  by  the  terms  of  the  said 
contract  or  agreement,  the  said  Thomas  S.  Jesup  hath 
engaged  to  make  advances  of  money  from  time  to  time 
to  the  said  James  Johnson,  on  account  of  transporta- 
tion, dec.  Now,  therefore,  for  the  faithfal  performance 
of  the  several  conditions  and  obligations  contained  in 
the  said  contract  or  agreement,  on  the  part  of  the  said 
James  Johnson,  and  for  the  repayment  and  final  ad- 
justment of  all  and  singular  such  advances  as  may  be 
made  to  him  by  virtue  of  this  contract,"  dec.    From 
this  it  is  evident  that  neither  party  contemplated  more 
than  a  liberal  advance  of  money,  if  perchance  there 
should  be  any  detention  of  the  expedition ;  and  it 
would  have  been  proper  in  Colonel  Johnson  to  require 
advances,  in  proportion  to  the  time,  but  they  cannot 
believe  his  claim  is  just  as  exhibited ;  if  in  this,  how- 
ever, they  are  mistaken,  they  must  say,  no  operations 
of  the  Government  caused  the  detention  of  Colonel 
Johnson's  boats,  while  up  the  Missouri,  and  for  which 
pretended  claim  the  sum  of  $41,275  13  cents  was 
awarded  him.    They  find,  from  the  evidence  sub- 
mitted to  the  referees,  that  the  boats  were  detained 
solely  in  consequence  of  their  inability  to  complete 
their  voyage.    The  Jefferson  was  too  feeble  in  ma- 
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chinery  to  stem  the  canrent,  but  for  a  short  distance, 
when  she  was  compelled  to  halt,  and  her  cargo  was 
chiefly  transported  by  the  boats  of  the  United  States. 
The  Expedition  and  Johnson  steamboats  also  failed, 
and  that  neither  reached  the  Council  Bluffs  that 
season. 

The  committee  are  unable  to  discover  even  an  apo- 
logy for  this  allowance  of  $41,275  13,  and  sre  satis- 
fied no  principle  of  justice  will  sanction  it ;  they  can- 
not admit  for  a  moment  the  idea,  that  when  an  acci- 
dent happens  to  Colonel  Johnson's  boats,  and  over 
which  the  Government  had  no  control,  it  is  proper  to 
make   the  United   States  responsible  for  detention, 
whilst  the  delay  is  indispensable  to  repair  damages. 
The  committee  can  perceive  no  rule  of  equity  that 
will  support  this  award ;  every  award  must  be  reason- 
able, and  it  is  contrary  to  the  duty  of  an  arbitrator  to 
do  any  thing  that  would  be  unjust  between  the  par- 
ties.   They  also  award  Colonel  Johnson  the  further 
sum  of  $6,875  39,  including,  they  say,  nothing  but 
the  actual  expenses,  wear  and  tear,  and  loss  of  time, 
throwing  out  all  allowance  for  risk,  which  they  sup- 
posed compensated  in  the  freight  for  the  detention  of 
two  boats  before  the  expedition  moved  from  Belle  Fon- 
taine, and  for  the  detention  of  three  of  Colonel  John- 
son's boats,  after  they  were  damaged,  unladened,  and 
unable  to  proceed  further ;  they  say,  after  making  due 
allowance  for  the  actual  expenses,  the  loss  of  time 
and  employment,  the  wear  and  tear,  ancl  the  risk  of 
wintering  in  so  exposed  *  a  situation,  they  award  the 
further  sum  of  $41,275  13;  thus  the  United  States 
has  paid  Colonel  Johnson  $47,249  51,  for  the  deten- 
tion of  his  boats,  under  the  notion  that,  in  the  opera- 
tions and  arrangements  of  Government,  the  articles  to 
be  transported  were  not  concentrated.    The  commit- 
tee feel  it  their  duty  to  state,  that  it  appears,  for  the 
transportation  actually  furnished  by  Government,  there 
has  been  paid  Colonel  Johnson,  in  obedience  to  the 
award,  the  sum  of  $14,969  28,  for  the  transportation 
of  articles  not  conveyed  by  him,  or  at  his  expense ; 
and  also  the  sum  of  $13,700  for  the  passage  of  troops 
in  his  boats  to  the  Council  Bluflb,  when,  in  fact,  the 
said  boats  never  reached  there,  and  were  compelled  to 
halt  as  before  stated ;  the  payment  of  those  sums,  un- 
der all  the  circumstances,  in  the  opinion  of  the  com- 
mittee, cannot  be  sanctioned,  and  are  not  supportable, 
consistent  with  equity  and  justice.    They  feel  con- 
strained to  remark,  that  the  charge  for  detention  of 
those  boats  up  the  Missouri,  and  for  which  there  is 
awarded  the  sum  of  $41,275  13,  did  not  make  an  item 
in  the  account  of  Colonel  Johnson,  when  first  exhibi- 
ted, and  must  have  been  conceived  after  Congress  re- 
fused an  appropriation  further  to  prosecute  the  expe- 
dition up  the  Missouri.    The  committee  have  atten- 
tively examined  the  account  of  Colonel  Johnson  as 
regards  the  claim  for  transportation  of  military  stores 
and  provisions ;  by  his  contract  of  the  2d  of  Decem- 
ber, 1818,  he  agreed  to  receive  a  reasonable  compen- 
sation for  his  services,  and  use  of  boats  employed  in 
transportation,  and  fixes  as  the  basis  the  ordinary 
rates  of  transportation  for  such  allowance.    The  com- 
mittee can  see  no  good  reason  why  the  sum  of  sixteen 
and  one-fourth  cents  per  pound  should  be  paid  Colonel 
Johnson  for  all  articles  conveyed  by  keel-boat  naviga- 
tion, when  it  is  evident  that  the  ordinary  rate  of  trans- 
portation by  this  mode  of  conveyance  did  not  exceed 
five  and  a  half  cents  per  pound ;  and  in  fact  this  was 
the  sum  paid  by  the  United  States  to  others  perform- 
ing at  the  same  time  similar  services.    In  order  that 
the  House  might  have  all  the  means  of  judging  of  the 


merito  of  this  transaction  between  the  Goyernment 
and  Colonel  Johnson,  and  to  enable  the  nation  fally  to 
understand  how  far  economy  has  been  consulted,  a 
comparison  between  the  prices  now  allowed,  and  those 
given  by  the  arbitrators  to  Colonel  Johnson,  was  con- 
sidered somewhat  important.  The  committee  called 
on  the  Quartermaster  General  for  information  on  this 
point ;  the  answer  is,  that  Colonel  Johnson  became  a 
bidder  to  transport  military  stores,  dec,  to  the  CouDcil 
Blufis,  during  the  year  1821,  at  the  rate  of  three  and 
three-fourth  cents  per  pound,  as  hss  been  observed. 
The  arbitrators  allowed  Colonel  Johnson  for  similar 
services  performed  in  1819  sixteen  and  one-quarter 
cents  per  pound.  It  further  appears,  that,  amon^ 
fourteen  or  fifteen  bidders  for  transportation  to  that 
post  for  the  year  1821,  but  one  required  over  foor 
cents  per  pound,  and  he  less  than  five  cents  per  pound : 
what  are  Uie  causes  for  such  a  change  of  prices  the 
committee  are  unable  to  conjecture.  That  the  pres- 
ent scarcity  of  money  may  make  some  difiference  is 
admitted ;  but  the  navigation  of  the  Missouri  riyer  is 
the  same ;  the  same  means  of  transportation  existed 
which  are  now  used.  A  reduction  in  price  from  six- 
teen and  one-fourth  cents  to  three  and  three-fourth 
cents,  about  one-fifth  of  the  price  heretofore  given, 
affords  some  ground,  at  least,  for  the  opinion,  that 
what  once  was  alleged  to  be  prudent  and  economical, 
now  appears  to  be  profuse  and  extravagant 

If  the  committee  are  correct  in  their  construction  of 
the  contract  between  the  United  States  and  Colonel 
Johnson,  and  their  views  relative  to  the  advances  from 
time  to  time  being  esteemed  by  Colonel  Johnson 
equivalent  to  any  delay  that  might  happen  by  the  op- 
erations of  the  Government,  they  have  no  hesitation 
in  saying  the  advances  haye  not  only  been  liberal,  but 
profuse,  and,  in  one  instance,  not  guarded  by  such 
security  as  will,  in  all  probability,  secure  the  Uovem- 
ment  against  the  loss  of  a  sum  of  more  than  $50,000. 
The  only  security  taken  for  this  advance,  as  the  com- 
mittee believe,  is  a  mortgage  on  Colonel  Johnson's 
steamboats,  which  appear  to  have  been  broken,  feeble, 
and  subject  to  constant  decay.  The  committee  find 
that,  after  giving  Colonel  Johnson  credit  for  eyery  al- 
lowance awarded,  there  is  still  due  from  him  to  the 
United  States  the  sum  of  $76,372  65,  and  which 
the  arbitrators  did  not  award  he  should  pay,  although 
justly  due.  From  a  full  view  of  this  subject  the  com- 
mittee think  the  award  ought  to  be  set  aside,  and,  to 
this  end,  recommend  the  following  resolution  : 

Reeolved,  That  the  Attorney  General  of  the  United 
States  be  directed  to  use  all  legal  means  in  his  power 
to  set  aside  the  award  made  between  the  United  States 
and  Colonel  James  Johnson ;  and,  also,  use  the  legal 
means  to  recover,  for  the  United  States,  whatever  may 
be  due  from  said  Colonel  James  Johnson. 

On  motion  of  Mr.  Cocke,  the  report  was  laid 
on  the  table.  He  then  moved  to  print  the  report, 
which,  from  its  length,  was  not  read  through. 
To  this  motion  Mr.  Srown  and  Mr.  F.  Johnson, 
of  Kentucky,  objected,  on  the  ground  that  it  would 
be  unjust  to  the  parties  concerned  to  publish  the 
report  without  the  documents.  They  animadvert- 
ed, too,  on  the  lateness  of  the  hour  at  which  the 
report  had  been  made,  which  would  prevent  a 
due  investigation.  To  this  Mr.  Cocke  replied,  that 
the  committee  had  used  due  dilieence,  ana  had 
made  a  report  as  soon  as  they  could,  consistently 
with  the  duty  reposed  in  them.    He  did  not  oh- 
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ject  to  the  priDting  of  the  documents  if  the  gen- 
tlemen wisned  it ;  but  must  insist  on  the  publica- 
tion of  the  report.  Mr.  Cannon  also  supported 
the  motion  for  printing ;  which  was  agreed  to,  so 
as  to  include  the  printing  of  the  whole  of  the  doc- 
uments as  well  as  the  report. 

BANKRUPT  BILL. 

The  unfinished  business  of  yesterday,  being  the 
bill  to  establish  a  uniform  system  of  bankruptcy, 
being  announced  as  the  business  of  the  day — 

Mr.  Clark  moved  to  lay  the  bill  on  the  table. 
On  this  motion  the  yeas  and  nays  having  been  re- 
quired by  Mr.  Sergeant^  were — for  laying  on  the 
table  62,  against  laying  it  on  the  table  65,  as  fol- 
lows: 

TiAS — Meitrs.  Abbot,  Alexander,  Archer  of  Vir- 
ginia, Baker,  Baldwin,  Ball,  Barbour,  BlacUedge,  Bo- 
den,  Bofinin,  Butler  of  Louisiana,  Campbell,  Cannon, 
Clark,  Cobb,  Cocke,  Culbreth,  Culpeper,  Davidson, 
Dickinson,  Edwards  of  North  Carolina,  Fisher,  Floyd, 
Oamett,  Gray,  Hooks,  Hostetter,  Jackson,  Jones  of 
Teun  Kinsey,  Lincoln,  McCoy,  McCreary,  McLean 
of  Kentucky,  Metcalf,  R.  Moore,  T.  L.  Moore,  Morton, 
Murray,  Neale,  Nelson  of  Virginia,  Newton,  Parker 
of  Massachusetts,  Patterson,  Phelps,  Philson,  PInmer, 
Rankin,  Retd,  Rhea,  Ross,  Settle.  Smyth  of  Virginia, 
Stevens,  Swearingen,  Terrell,  Tucker  of  Virginia, 
Tucker  of  South  Carolina,  Wallace,  Wendover,  Wil- 
liams of  Virginia,  and  Williams  of  North  Carolina. 

Nats — Messrs.  Adams,  Allen  of  Mass.,  Bloomfield, 
Brevard,  Brush,  Case,  Cook,  Cushman,  Dane,  Dar- 
lington, Denison,  Dewitt,  Eddy,  Edwards  of  Con- 
necticut, Edwards  of  Pennsylvania,  Eustis,  Fay,  Fol- 
ger,  Foot,  Ford,  Forrest,  Gorham,  Gross  of  New  York, 
Guyon,  Hall  of  New  York,  Hemphill,  Hendricks, 
Hill,  Hobart,  Johnson,  Kendall,  Kinsley,  Lathrop, 
Little,  Itivermore,  Maday,  Mallary,  Marchand,  Meigs, 
Mercer,  Monell,  8.  Moore,  Moseley,  Nelson  of  Mas- 
sachusetts, Pitcher,  Rich,  Rogers,  Sawyer,  Sergeant, 
Silsbee,  Sloan,  Smith  of  New  Jersey,  Smith  of  Mary- 
land, Southard,  Storrs,  Street,  Strong  of  New  York, 
Tracy,  Udree,  Upham,  Van  Rensselaer,  Warfield, 
Whitman,  and  Wood. 

So  the  motion  was  negatived,  by  three  votes. 
On  this  vote  it  appears  nearly  sixty  of  the  whole 
number  of  members  were  absent  from  the  House. 

The  Speaker  then  commenced  the  reading  of 
the  bill  by  sections ;  and  the  first  section  having 
been  read — 

Mr.  Hooks  moved  to  strike  it  out ;  in  other 
words,  to  reject  the  bill. 

Mr.  A.  Smyth  rose,  and.  in  support  of  thb  mo- 
tion, delivered  a  speech  of  three  hours  in  length, 
covering  the  whole  ground  of  opposition  to  the 
bUl. 

Mr.  Storrs  followed  in  a  speech  of  about  half 
an  hour,  in  support  of  the  bill. 

Mr.  Sawyer,  of  North  Carolina,  delivered  his 
sentiments  in  favor  of  the  bill. 

Mr.  Cobb  then  moved  to  lav  the  bill  on  the 
table;  which  motion  was  decided,  by  yeas  and 
nays,  in  the  affirmative,  as  follows : 

YxAs — Messrs.  Abbot,  Alexander,  Allen  of  Ten.,  Ar- 
dier  of  Virginia,  Baldwin,  Ball,  Bateman,  Blackledge, 
Boden,  Brevard,  Bryan,  Bufium,  Butler  of  N.  Hamp- 
shire, Campbell,  Cannon,  Clagett,  Clark,  Cobb,  Cocke, 


Crawford,  Culbreth,  Culpeper,  Earle,  Edwards  of  N. 
Carolina,  Floyd,  Ford,  Garnett,  Gray,  Hardin,  Her* 
rick,  Hibshman,  Hooks,  Hostetter,  Jackson,  Johnson, 
Jones  of  Virginia,  Jones  of  Tennessee,  Kinsey,  Lin- 
coln, McCoy,  McCreary,  McLean  of  Kentucky,  R. 
Moore,  T.  L.  Moore,  Morton,  Neale,  Nelson  of  Vir- 
ginia, Newton,  Parker  of  Mass.,  Patterson,  Phelps, 
Philson,  Rankin,  Reid,  Rhea,  Richards,  Settle,  Smyth 
of  Virginia,  Stevens,  Swearingen,  Tucker  of  Virginia, 
Tucker  of  South  Carolina,  Wallace,  Williams  of  Vir- 
ginia, and  Williams  of  North  Carolina. 

Nats — Messrs.  Allen  of  Massachusetts,  Allen  of 
New  York,  Archer  of  Maryland,  Bayly.  Beecher, 
Bloomfield,  Brush,  Case,  Cushman,  Dane,  Darlington, 
Denison,  Eddy,  Edwards  of  Connecticut,  Edwards 
of  Pennsy  Wania,  Eustis,  Fay,  Folger,  Forrest,  Fuller, 
Gorham,  Gross  of  New  York,  Guyon,  Hall  of  New 
York,  Hill,  Hobart,  Kendall,  Livermore,  Maday,  Mar- 
chand, Meigs,  Mercer,  Monell,  Montgomery,  8.  Moore, 
Nelson  of  Massachusetts,  Pitcher,  Rich,  Rogers,  Russ, 
Sawyer,  Sergeant,  Silsbee,  Simkins,  Sloan,  Smith  of 
New  Jersey,  Smith  of  Maryland,  Storrs,  Street,  Strong 
of  New  York,  Tomllnson,  Tompkins,  Tracy,  Udree, 
Van  Rensselaer,  WendoTer,  Whitman,  and  Wood. 

So  the  bill  was  ordered  to  lie  on  the  table. 

MILITARY  APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  making  appropriations 
for  the  Military  Establishment  for  the  year  1821. 

Considerable  debate  took  place  on  the  item  of 
appropriation  for  fortifications.  Mr.  Smith  of 
Maryland  moved,  by  instruction  of  the  Committee 
of  Ways  and  Means,  to  fill  the  blank  for  that  ob- 
ject with  $172,000.  Mr.  Newton  moved  to  fill 
the  blank  with  $300,000. 

After  a  debate  of  more  than  three  hours — 

The  question  was  taken  on  Mr.  Newton's  mo- 
tion, and  there  were — for  the  motion  21,  against 
it  63.    A  quorum  not  having  voted — 

The  Committee  rose  and  reported  the  fact.  The 
Speaker,  having  counted  the  House,  announced 
that  there  was  not  a  quorum  present;  and,  the 
House  adjourned,  after  a  session  of  nearly  ten 
hours. 


Friuay,  March  2. 

Mr.  Nelson,  of  Virginia,  from  the  Committee 
on  Foreign  Affairs,  to  whicn  was  referred  the  bill 
from  the  Senate,  entitled  <<An  act  for  the  adjudi- 
cation and  payment  of  claims  under  the  Treaty 
of  Amity,  Settlement,  and  Limits,  between  the 
United  States  and  His  Catholic  Majesty,"  reported 
the  same  without  amendment,  and  it  was  commit- 
ted to  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  extend  the  term  of 
Samuel  Parker's  patents  for  his  improvement  in 
currying  and  finishing  leather  of  all  kinds,"  re- 
ported the  same  without  amendment,  and  the  bill 
was  ordered  to  be  read  a  third  time  to-morrow. 

Mr.  Forrest,  from  the  Committee  on  Agricul- 
ture, made  a  report  on  the  petition  of  P.  S.  Cha- 
zotte,  stating  in  substance  that  it  is  too  late  to  act 
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upon  it  at  the  present  session ;  which  was  ordered 
to  lie  on  the  tahle. 

The  bill  from  the  Senate  to  authorize  the  Clerk 
of  the  United  States'  court  for  the  Louisiana  dis- 
trict to  appoint  a  deputy^,  was  ordered  to  be  read  a 
third  time ;  and  was  accordingly  read  a  third  time, 
and  passed. 

The  Committee  of  Ways  and  Means ;  the  Com- 
mittee on  Private  Land  Claims ;  and  the  Com- 
mittee on  the  Post  Office  and  Post  Roads;  Ttrere 
severally  discharged  from  the  consideration  of  all 
petitions,  and  other  matters  to  them,  respectively, 
referred  at  the  present  session,  upon  which  they 
have  not  reported  to  the  House. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
Clerk  was  directed  to  pay,  out  of  the  funds  oi  the 
House^  to  the  assistant  m  his  office,  from  the  period 
at  which  he  was  last  paid  b;^  order  of  the  House, 
to  the  end  of  the  present  session,  and  at  the  lowest 
rate  of  compensation  allowed  to  clerks  employed 
in  his  office. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  making  appropriations  for 
the  support  of  Government  for  the  year  1821,  was 
read,  and  concurred  in  by  the  House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House  of 
the  following  titles,  viz :  "An  act  making  apj»'o- 
priations  for  the  public  buildings ;"  and  "An  act 
to  alter  and  establish  certain  post  roads ;"  with 
amendments.  They  have  also  passed  bills  of  the 
following  titles,  viz :  "An  act  supplemental  to  an 
act,  entitled  'An  act  to  authorize  the  appointment 
of  commissioners  to  lay  out  the  road  therein  men- 
tioned:"  "An  act  to  provide  for  the  due  execution 
of  the  laws  of  the  United  States  within  the  State 
of  Missouri ;''  "An  act  to  amend  the  act,  entitled 
'An  act  supplementary  to  an  act,  entitled  'An  act 
to  regulate  the  collection  of  duties  on  imports  and 
tonnage,'  passed  the  2d  of  March,  1799 ;"  and  "An 
act  to  revive  and  continue  in  force  'An  act  fixing 
the  compensations  of  the  Secretary  of  the  Senate, 
and  Clerk  of  the  House  of  Representatives,  of  the 
clerks  employed  in  their  offices,  and  the  Libra- 
rian ;'  approved  the  18th  of  April.  1818 ;"  in  which 
amendments  and  bills  they  ask  tne  concurrence  of 
this  House. 

The  amendments  proposed  by  the  Senate  to  the 
biUj  entitled  "An  act  making  appropriations  for 
the  public  buildings,"  were  read,  and  concurred  in 

Tne  bill  from  tne  Senate,  entitled  "An  act  to' 
auM^nd  the  act,  entitled  'An  act  supplementary  to 
an  act,  entitled  'An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,"  passed  the  2d 
day  of  Marchj  1799,  was  read  twice  and  referred 
to  the  Committee  of  Ways  and  Means. 

The  amendment  of  the  Senate  to  the  bill  to 
amend  the  act  of  last  session  laying  an  extra  ton- 
nage duty,  was  taken  up.  [This  amendment  gives 
a  power  to  the  President  of  the  United  States  to 
suspend  the  operation  of  the  act  of  the  last  session, 
on  a  satisfactory  arrangement  being  made,  during 
the  recess,  by  the  President.] 

Mr.  Nelson,  of  Virginia,  moved  to  amend  the 
aqiendment  by  striking  out  the  word  "  dominions," 
whereit  occurs  (as  applicable  to  the  United  States,) 


and  inserting  "  territories,"  the  former  being  an 
expression  unusual  in  our  laws.  Mr.  Newton 
said  he  should  not  quarrel  about  words.  The 
motion  was  rejected,  though  not  by  a  large  ma- 
jority— ^but  a  different  amendment,  having  the 
same  effect,  was  made. 

The  amendment  of  the  Senate  was  then  agreed 
to,  without  opposition. 

The  bill  from  the  Senate  for  giving  further  time 
for  taking  the  third  census  was  read  twice,  and 
afterwards  read  a  third  time  and  passed. 

The  bill  from  the  Senate  for  authorizing  there- 
conveyance  of  a  tract  of  land  to  the  State  of  New 
York,  gave  rise  to  considerable  opposition,  and  was 
supported  by  Mr.  Meigs,  Mr.  Wood,  and  others. 
Mr.  Warfield  moved  to  postpone  it  indefinitely. 
But  a  motion  of  Mr.  Cocke,  to  lay  the  bill  on  the 
table,  was  agreed  to. 

The  bUl  for  the  relief  of  William  Whitehead 
was  twice  read,  and  referred  to  a  Committee  of 
the  Whole. 

The  biU  from  the  Senate^  concerning  the  road 
now  laying  out  from  Wheeling  to  the  Mississippi, 
was  read  and  ordered  to  a  second  reading. 

Mr.  Cobb,  from  a  hostility  to  the  further  prose- 
cution of  this  road,  moved  to  reject  the  bill. 

This  motion  was  opposed  by  Mr.  Clay,  and 
supported  by  Mr.  Hardin.  On  motion  of  Mr. 
Brush,  the  bill  was  then  ordered  to  lie  on  the 
table — ^yeas  69,  nays  49. 

The  bill  from  the  Senate  to  provide  for  the  due 
execution  of  the  laws  of  the  United  States  within 
the  State  of  Missouri,  was  read  the  first  and  second 
time.  The  bill  was  referred  to  a  Committee  of 
the  Whole. 

The  bill  from  the  Senate  to  revive  and  continue 
in  force  the  act  fixing  the  compensation  of  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
Houa;e  of  Representatives,  of  the  clerks  in  said 
ofi[ices,andof  the  librarian,  was  twice  read,  ordered 
to  be  read  a  third  time,  and  finally  read  a  third 
time  and  passed. 

The  bill  from  the  Senate  to  provide  for  the  oc- 
cupation of  Florida  and  for  the  establishment  of  a 
temporary  government  therein,  was  twice  read 
and  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

The  engrossed  bill  authorizing  the  Secretary 
of  the  Treasury  to  dispose  of  a  tract  of  land  in 
Northumberland,  late  the  property  of  Presley- 
Thornton,  was  read  a  third  time  ana  passed. 

The  amendments  of  the  Senate,  to  the  annual 
post  road  bill  were  taken  up  and  agreed  to. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  "An  act  authorizing 
the  President  of  the  United  States  to  establish  a 
port  of  entry  in  the  district  of  Sandusky,  in  the 
State  of  Ohio,  and  for  other  purposes;"  "An  act 
making  appropriations  for  the  support  of  the  Navy 
of  the  United  States  for  the  year  1821 ;"  and  "An 
act  to  authorize  the  buildinfir  of  lighthouses  on 
Cross  and  Pond  islands,  in  the  barter  of  Booth* 
bay,  and  at  the  mouth  of  Oswego  river  j  and 
placing  buoys  on  the  shoals  of  Nantucket  and 
Vineyard  Sound,  near  the  harbor  of  Wickford,  and 
on  tne  Altamaha  river,  and  for  other  purposes," 
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with  amendibents ;  in  which  amendments  they 
ask  the  concurrence  of  this  Hoase. 

Ordered^  That  the  bill  making  appropriations  for 
the  Military  Establishment  ot  the  United  States 
for  Uie  year  1821,  be  committed  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting  a 
statement  of  the  payments  to  inspectors,  weighers, 
gangers,  measurers,  and  markers,  employed  by  the 
collectors  of  the  customs  in  the  years  1816, 1817, 
1818, 1819,  and  1820,  so  far  as  the  returns  have 
been  received ;  which  letter  and  statement  were 
ordered  to  lie  oti  the  table. 

PENSION  LAW. 

Mr.  Mallary,  after  adverting  to  a  late  decision 
of  the  Attorney  General  under  the  pension  law, 
offered  the  following  joint  resolution  for  consider- 
ation: 

Resolved^  bv  the  Senate  and  House  of  Repreeenior 
iivee  of  the  united  States  of  America  in  Congree* 
aseemiled.  That  the  Secretary  of  War  be,  and  he  here- 
bj  ie»  authorized  to  restore  to  the  pension  liit  any  per- 
son who  may  have  been,  or  shall  be,  stricken  from  the 
pension  list,  on  the  evidence  of  such  person's  sehedale, 
agreeably  to  the  act  of  the  Ist  of  May,  1820,  in  addi- 
tion to  the  pension  law  of  1818,  whenever  the  Secre- 
tary of  War  shall  be  satisfied,  by  other  or  additional 
evidence,  that  such  person  is  in  such  reduced  dream- 
stances  as  to  cofiie  within  the  provinons  of  the  afore- 
said acts. 

The  House  having  agreed  to  consider  this  reso- 
lution, and  the  resolution  being  put  on  its  second 
reading,  was  objected  to  by  Mr.  McLean  ;  and 
the  question  then,  according  to  the  rule  of  the 
House,  was  on  the  rejection  of  the  resolution. 

Mr.  Williams,  of  fiorth  Carolina,  on  the  ground 
that  there  would  not  be  time  to  act  on  the  resolu- 
tion at  the  present  session,  moved  to  lay  it  on  the 
table ;  which  motion  was  carried,  53  to  47. 

REVENUE  AND  EXPENDITURES. 

The  Hou^e  then  proceeded  to  the  consideration 
of  the  following  resolution.  Which  was  yesterday 
submitted  by  Mr.  Little  : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House,  at  the  next  ses- 
sion of  Congress,  a  system  of  revenue  that  shall  meet 
all  the  expenses  of  the  Qoveriiment,  without  the  aid 
of  loans,  and  suggest  such  redactions,  which,  in  his 
opinion,  are  least  prejudicial  to  the  public  interest,  as 
will  bring  the  expenditures  within  the  actual  receipts 
of  the  Treasury. 

Mr.  Cobb  moved  to  strike  out  that  part  of  the 
resolution  which  relates  to  a  system  of  revenue ; 
but,  after  a  few  observations  from  Mr.  Little 
against  it,  the  motion  was  negatived — ayes  39. 

Mr.  Tucker,  of  Virginia,  said  that  he  should 
vote  against  the  tesolution.  The  House,  he  said, 
Wfiis  getting[  too  much  into  a  habit  of  devolving  its 
]^oper  business  on  the  Heads  of  Departments. 
The  subject  of  this  resolution  was  properly  within 
the  scope  of  the  duties  of  the  House,  and  he  hoped 
the  House  would  not  transfer  it  elsewhere. 

Mr.  Cobb  said,  that  experience  sufficiently  proved 
ti^t  thbre  was  no  great  disposition  on  the  part  of 


the  executive  officers  to  retrench  expenditures,  and 
that  every  thinji  of  that  sort  that  is  done  is  forced 
upon  them  by  Congress.  The  better  opinion,  too, 
now  appeared  to  be,  that  the  present  revenue  would 
be  found  sufficient,  if  a  proper  economy  was  in- 
fused into  the  expenditure  of  it.  If  this  resolution 
were  to  pass,'  the  House  might  rely  upon  it,  that 
the  suggestions  received  would  be,  in  substance, 
that  no  retrenchment  can  be  made  in  the  public 
expenditures,  consistent  with  the  public  interest. 

Mr.  Foot  expressed  himself  decidedly  in  oppo- 
sition to  the  resolution .  He  was  not  for  this  House 
giving  bond  for  the  performance  of  its  duty,  nor 
requiring  of  other  public  officers  to  do  so. 

Mr.  Cocke  objected  to  the  resolution,  because 
it  was  calling  on  the  President  to  do  wnat  he  is 
already  constitutionally  bound  to  do,  that  is,  to 
give  such  information  as  he  may  deem  expedient, 
&c.  This  House  ou^ht  not  to  touch  the  subject 
in  this  manner,  havmg  their  own  duty  to  dis- 
charge. 

Mr.  EcrsTis  was  opposed  to  the  resolution,  be- 
cause it  calls  on  the  Executive  to  do  what  is  pe- 
culiarly the  duty  of  this  House. 

Mr.  F.  Johnson,  of  Kentucky,  said  he  thought 
it  would  be  as  well  not  to  act  on  the  resolution  tx 
all.  He  therefore  moved  to  lay  it  on  the  t&ble, 
and  the  motion  was  agreed  to. 

MILITARY  APPROPRIATION  BILL. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  state  of  the  Union, 
on  the  military  appropriation  bill. 

[The  Committee  of  the  Whole,  to  which  was 
referred  the  bill  making  appropriations  for  die 
military  service  of  the  United  States  for  the  year 
1821,  having  risen  last  night  for  the  want  of  a 
quorum,  and  reported  the  fact  to  the  House,  a 
question  arose  this  morning  whether  the  bill  was 
in  Committee  or  in  the  House. 

The  Speaker  decided  that  the  bill  was  in  the 
House,  and  that  the  Committee,  having  risen  for 
defect  of  a  quorum,  could  make  no  other  report 
than  to  inform  the  House  of  the  fact;  in^ereby 
the  Committee  was  dissolved.*  Wherieupon,  On 
motion  of  Mr.  Smith,  of  Marylandjthe  bill  was 
committed  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  the  House  proceeded,  in 
that  Committee.] 

And  the  question  a^in  presenting  itself  on  the 
amount  to  be  appropriated  for  fortifications  for  the 
current  year ;  and  the  question  being  on  filling  the 
blank,  as  proposed  by  Mr.  Newton,  with  thrfte 
hundred  thousand  dollars,  the  debate,  which  oc- 
cupied so  much  time  last  night,  was  resumed  ;  and 
the  largest  amount  proposed  was  warmly  supported 
by  Mr.  Newton,  Mr.  Butler,  of  Louisiana,  and 
Mr.  F.  JoHNiBON,  of  Kentucky,  and  was  opposed 


*  See  Jefisrson's  Manual,  page  40.  «« This  quorum 
(that  of  the  Committee  of  the  Whole,)  is  the  same  as 
that  of  the  Rouse,  and  if  a  defect  happens,  the  Chair- 
man, on  a  motion  and  question,  rises,  the  Speaker 
resumes  the  chair,  and  the  Chairman  can  make  no  other 
report  than  to  inform  the  House  of  the  cause  of  their 
dissolution."    2  Hats.  1S5. 
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by  the  Chairman  of  the  Committee  of  Ways  and 
Means.  The  largest  amount  was  at  lengtn  neg- 
atived, and  the  amount  of  $170,000,  as  proposed 
by  Mr.  Smith,  of  Maryland,  was  agreed  to. 

Mr.  F.  Johnson,  of  Kentucky,  said,  that  he 
understood  one  object  of  the  gentleman  lirom  Vir- 
ginia, in  making  the  motion  he  had,  was  to  ena- 
ble tne  Secretary  of  War  to  carry  on  and  com- 
plete the  fortifications  at  Mobile  bay,  which  he 
esteemed  essential  to  the  best  interests  of  the  West- 
ern country ;  that  he  had,  upon  ail  occasions,  from 
principle,  manifested  an  aversion  to  a  profuse  and 
unnecessary  ex{)enditure  of  public  money ;  that  he 
could  not  consider  the  subject  embraced  by  the 
motion  as  of  that  character ;  that,  upon  the  pres- 
ent occasion,  he  should  have  remained  silent,  had 
not  so  strong  a  disposition  been  manifested  yester- 
day and  to  day,  by  the  Committee,  to  abandon 
those  fortifications,  notwithstanding  the  expendi- 
tures already  made  there.  He  considered  the  for- 
tification 01  Mobile  baj  as  important,  and  neces- 
sary to  the  security  oi  the  outlet  of  the  Missis- 
sippi; and  upon  every  thing  which  tended  to 
weaken  or  strengthen  the  security  of  the  free  com- 
merce of  that  great  river,  he  could  but  feel  a  deep 
interest.  The  present  bill  proposes  to  appropriate 
S172,000  for  carrying  on  fortifications  at  Fort 
Delaware,  Fort  Washington,  Fort  Monroe,  Fort 
Calhoun,  and  the  Rigoletts ;  but  not  one  cent  for 
Mobile  bay.  Such  seems  to  be  the  policy  which 
the  Committee  of  Ways  and  Means,  who  reported 
the  bill,  would  dictate. 

Under  this  view  of  the  subject,  Mr.  J.  said  he 
would  ask  the  patience  of  the  Committee  to  bear 
with  him  till  he  should  make  a  few  remarks.  He 
said  he  should  not  inquire  now  into  the  policy  of 
fortifications;  the  necessity  of  them  had  long 
since  been  demonstrated,  and  the  system  had  been 
pursued,  until  almost  every  other  part  of  the  Union 
was  secured,  and  he  could  see  no  good  reason  for 
abandoning  those  at  Mobile.  Why,  he  would  ask, 
was  every  other  part  of  the  nation  to  be  secured 
by  fortifications,  except  the  Gulf  of  Mexico  ?  For 
his  part,  hj0  conceived  that  the  Executive  and  the 
Secretary  of  War,  in  attending  to  that  quarter, 
had  done  nothing  more  than  their  duty,  and  shown 
a  just  regard  to  the  interest  of  the  West ;  and  he 
should,  he  conceived,  do  nothing  more  than  justice 
to  the  Secretary  of  War  to  say  that  he  was  the 
first  officer  of  the  Gk)vernment,  who.  by  efficient 
measures,  had  paid  that  just  r^ara  due  to  the 
ffreat  and  vital  interest  of  the  Western  States. 
Until  his  time,  he  would  inquire,  what  had  been 
done  there,  while  fortifications  were  rising  in  al- 
most every  other  direction  ?  The  fortifications  at 
Dauphin  Island  were  progressing  more  rapidly 
than  that  at  Mobile  Point.  Both  are  going  on ; 
but  they  are  to  be  abandoned — and  why  1  It  was 
said  by  some  gentlemen  that  the  contracts  have 
not  been  complied  with,  and  they  apprehend  one 
of  the  contractors  would  fail.  Was  that,  he  said, 
any  reason,  were  it  so,  for  abandoning  the  work? 
But  it  was  not  the  fact :  for  the  time  in  which  the 
works  were  to  be  completed  had  not  arrived :  the 
failure  had  not  yet  taken  place,  and  may  not ;  and 
if  the  contemplated  failure  does  happen,  he  said 


he  was  informed,  from  undoubted  authority,  that 
the  undertaker  had  given  the  most  ample  security 
for  his  performance.  But  if.  he  said,  we  refuse  to 
make  appropriations  to  fulfil  the  engagements  of 
the  Government,  the  breach  may  be  somewhere 
else  than  on  the  part  of  the  undertaker ;  and  there 
was  no  danger,  while  there  was  a  prospect  of  fail- 
ure, that  any  money  that  shall  be  appropriated 
would  go  into  the  hands  of  the  contractor. 

It  is  said,  moreover,  by  some  gentlemen,  that 
money  has  neen  appropriated,  year  after  year,  for 
fortifications,  and  they  don't  know  how  it  has  been 
expended.  The  reason  why  gentlemen  don't  know, 
said  Mr.  J.,  is  because  tney  have  not  taken  the 
trouUe  to  inquire  and  inform  themselves.  Not  a 
dollar,  he  presumed,  had  been  expended  upon  these 
fortifications,  but  what  a  particular  and  detailed 
account  of  it  might  be  seen ;  and  because  ffentie- 
men  will  not  inform  themselves,  they  don't  anow, 
and  make  that  another  argument  against  com- 

Eletinff  those  fortifications.  No,  Mr.  Chairman, 
e  said,  we  ought  to  inform  ourselves  upon  all 
these  points,  and  as  to  the  necessity  and  utility  of 
every  pro]x>sed  fortification ;  and  not,  by  anti- 
cipated failures  in  contracts,  and  the  want  of 
knowledge,  which  a  little  labor  might  supply,  to 
seek  an  apology  for  abandoning  important  and 
necessary  measures. 

Again,  said  Mr.  J.,  sentlemen  seem  to  deny  the 
necessity  and  utility  of  fortifying  Mobile  bay,  and 
the  Committee  of  Ways  and  Means  had  refused 
to  report  any  thing  for  that  purpose ;  but  the  hon- 
orable chairman  of  the  committee  had  been  good 
enough  to  admit  the  necessity  of  protecting  that 
bay  by  fortification,  but  protests  most  roundly  that 
he  would  as  soon  built  a  fort  on  the  Alleghany 
mountain,  as  on  Dauphin  island,  for  the  protec- 
tion of  that  bay,  and  says.  Mobile  Point  is  the 
only  nlace  where  there  ought  to  be  a  fortification, 
ana  there  he  admits  it  is  necessary.    And  if  that 
point  was  necessary  to  be  fortified,  why  leave  it 
out  of  the  bill  ?    The  honorable  gentleman  tells 
us  he  was  willing  himself  to  have  included  Mo- 
bile Point,  but  the  rest  of  the  committee  opposed 
it.    But,  to  fortify  Dauphin  island,  it  is  alleged  it 
is  altogether  unnecessary;  and  why?    Because 
gentlemen  say  that  the  channel  into  the  bay  by 
Dauphin  island  affords  only  nine  or  ten  feet  water, 
and  therefore  no  vessel  of  war  of  any  size  can  pass 
it  into,  the  bay^d  the  only  channel  they  can  pass 
is  by  Mobile  Point.    It  is  true  the  channel  by 
Dauphin  island  is  not  more  than  nine  or  ten  feet, 
and  that  large  vessels  of  war  cannot  pass  through 
it ;  but  it  is  also  true  that  between  this  island  and 
Pelican  island,  which  lies  to  the  South,  there  is  a 
most  excellent  and  safe  anchorage  for  large  ships, 
which  would  be  commanded  by  a  fort  on  Dauphin 
island,  and  the  conclusions  which  are  drawn  mm 
the  facts  stated  by  sentlemen,  that  it  is  unneces- 
sary to  fortify  on  Dauphin  island,  by  no  means 
follow,  when  its  peculiar  and  important  position 
is  ascertained.    For  his  own  part,  said  Mr.  J.,  he 
was  disposed  to  hearken  to  what  the  corps  of  en- 
ffineers  had  reported  upon  the  subject,  at  whose 
head  was  General  Bernard,  a  most  distinguished 
and  able  engineer,  who  had  surveyed,  actually 
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surveyed,  Mobile  bay  and  our  coast  on  the  Gulf 
of  Mexico;  had  actually  sounded  the  passes  by 
Mobile  Point  and  Daupnin  island,  and  all  about 
them,  and  had  ascertained  the  condition  and  posi- 
tion of  Point  Mobile  and  Dauphin  island,  and 
their  importance,  as  well  in  regard  to  Mobile  bay 
itself,  as  in  relation  to  the  adjacent  coasts  and 
country,  and  the  Gulf  of  Mexico  generally ;  and 
they  had,  in  his  opinion,  taken  a  just  and  proper 
yiew  of  the  subject  in  all  its  bearing.    They  tell 
us,  continued  Mr.  J.,  first,  what  is  evident  to  every 
reflecting  man,  that,  from  the  peculiar  circum- 
stances under  which  that  country  labors,  (Louis- 
iana and  Alabama,)  in  its  population,  its  Indian 
neighbors,  its  natural  position,  and  its  connexions, 
that  it  becomes  all  important  (beside  the  regard  to 
the  safety  of  Mobile  bay)  to  protect  all  the  indi- 
rect, as  well  as  the  direct,  approaches  to  New  Or- 
leans ;  to  fortify  every  harbor  on  our  side  the  Gulf, 
which  might  be  important  to  an  enemy,  on  account 
of  the  excellencies  of  its  anchora^^e,  or  as  a  safe 
place  of  arms  to  operate  from  a^inst  any  ])art  of 
the  frontier.    To  these  propositions,  he  said,  we 
must  all  assent,  as  this  plan,  if  carried  into  execu- 
tion, would  '^  compel  an  enemy  to  cany  these 
frontier  works  or  fortified  harbors,  as  a  prelimi- 
nary to  any  military  designs  against  the  country ;" 
and,  if  an  invasion  should  be  attempted,  without 
carrying  such  works,  the  enemy  would  have  to 
resort  to  insecure  anchorage  grounds  near  the  sea 
islands,  and  of  effecting  landings  in  boats  on  some 
intermediate  points  on  the  seashore,  unprotected 
by  their  ships  of  war — an  enterprise  too  hazardous 
to  be  attempted  without  subjecting  them  to  the 
worst  results.    It  would  seem,  said  Mr.  J.,  then 
only  necessary  to  ascertain  whether  Mobile  bay  be 
a  point  of  importance ;  whether  it  can  be  defended, 
and  how  it  can  be  defended.    In  the  first  place, 
then,  said  he.  Mobile  bay  is  the  principal  harbor 
which  belonged  to  the  United  States,  in  the  Gulf 
of  Mexico,  previous  to  the  late  cession  of  the 
Floridas,  and  it  has  not  diminished  in  its  impor- 
tance by  that  event.    It  is  a  large  and  spacious 
harbor,  sufficient  to  contain  a  fleet  of  any  size  or 
magnitude,  that  could  pass  the  bar  at  its  mouth,  of 
seventeen  or  eighteen  feet  water.    He  said,  inde- 
pendent of  the  necessity  of  its  defence  for  the  pro- 
tection of  Alabama,  and  the  conunercial  depots  of 
Blakeley  and  Mobile,  it  was  important  that  it  should 
not  fall  into  the  hands  of  an  enemy,  because  it 
would  afford  him  a  safe  anchorage  and  secure 
harbor  for  transports,  a  secure  place  of  arms  to 
operate  from  on  the  inhabitants  of  Tombigbee 
and  Alabama,  and  to  create  a  diversion  in  a  di- 
rect or  indirect  attack  on  Orleans,  and  to  harass 
the  whole  frontier,  and  menace  and  annoy  Pen- 
sacola. 

The  engineers  concur  in  opinion  that  Mobile 
bay  can  only  be  defended  from  Mobile  Point  and 
Dauphin  island ;  that  the  distance  between  these 
two  points  exceeds  three  miles;  that  there  are 
only  two  channels  in  that  place  offering  any  facil- 
ities to  vessels  of  magnitude  attempting  to  enter 
the  bay ;  that  the  east  or  main  channel  approaches 
Mobile  Point,  and  the  west  channel,  admitting  of 
nine  or  ten  feet  water,  within  eleven  or  twelve 


hundred  yards  of  Dauphin  island.  The  space  be- 
tween these  two  channels,  from  actual  sounding, 
is  found  to  be  a  sand  bank,  admitting  of  irr<^;ular 
soundings  of  three,  four,  five,  and  six  feet  water, 
and  changeable  by  every  gale  of  wind  agitatug 
the  ocean ;  that  there  is  no  communication  between 
the  channels,  and  no  one  position,  it  is  expressly 
stated,  can  be  selected  to  command  both ;  that  the 
east  or  main  channel  can  be  defended  from  Mobile 
Point  alone,  and  the  west  from  Dauphin  island. 
The  occupancy  of  one  of  these  points  alone  can- 
not, therefore,  insure  the  object  for  which  fortifi- 
cations at  that  place  would  be  necessary,  and  hence 
it  is  found  necessary  to  command  both  of  these 
points,  or  to  abandon  the  defence  of  Mobile  bay. 
And  are  Congress  nrepared  to  abandon  the  de- 
fence of  Mobile  bay?  Surely  gentlemen  from  the 
West  are  not,  nor  should  he  suppose  the  nation 
It  was,  he  thought,  obvious  that  the  defence 


was. 


of  Mobile  bay  was  essential  to  the  security  of  New 
Orleans  in  another  point  of  view ;  that  it  was  so 
to  secure  the  communication  between  New  Or- 
leans and  Mobile  bay,  by  Lake  Ponchartrain  and 
the  lesser  lakes,  comprised  between  the  main  land 
and  the  chain  of  islands  bounded  by  Cat  island  to 
the  west,  and  Dauphin  island  to  the  east. 

Another  specific  object,  he  said,  to  be  obtained 
in  fortifying  Dauphin  island,  was  to  command  the 
western  channel,  to  prevent  vessels  from  penetra- 
ting into  the  bay,  which  might  be  constructed  for 
that  purpose^  to  carry  ten  or  twelve  g^ns,  and  to 
draw  only  eieht  or  nine  feet  of  water,  who  would 
be  capable  of  annoying  the  whole  adjacent  coun- 
try, and  conveying  transports  for  interior  opera* 
tions — and  is  it  of  no  importance  to  check  these 
sort  of  operations?  But,  another  object,  not  less 
important  to  be  attained  by  the  fortification  there, 
was  to  deprive  an  enemy  of  the  excdlent  anchor- 
age between  Pelican  island  and  Dauphin  island, 
which  would  be  completely  commanded  by  its 
euns,  and  secure  it  to  the  Navy  of  the  United 
States.  Leave  Dauphin  island  unfortified,  he  said, 
and  you  leave  it  and  the  anchorage  between  that 
and  Pelican  island  subject  to  the  possession  of  an 
enemy,  and  what  would  be  the  consequence?  It 
woula  afford  him  a  secure  place  of  arms,  a  safe  an- 
chorage, a  rallying  point,  from  which  he  might 
sally  forth,  and  return  at  pleasure,  from  incursions 
ajg^ainst  New  Orleans  or  any  other  part  of  the  fron- 
tier, and  certain  it  was  it  would  afford  great  facility 
for  blockading  the  bay  and  penetrating  the  western 
channel,  and  even  of  annoying  Pensacola.  Sir, 
said  Mr.  J.,  let  me  but  state  wnat  the  justly  cele- 
brated engineer  General  Bernard  has  reported  in 
relation  to  this  point  and  Pensacola :  He  says, ''  if, 
^  in  consequence  of  the  acquisition  of  the  Floridas, 
'  Pensacola  becomes  a  naval  depot  and  a  harbor  of 
'  rendezvous  (for  the  American  Navy^)  Mobile  bay 
'  would  be  a  most  favorable  place  oi  arms  for  an 
*  enemy  to  operate  from  thence  upon  the  naval 
'  establishment  at  Pensacola ;"  and  this,  he  said, 
was  no  guess  work  of  General  Bernard's ;  it  was 
from  examination  and  observations  made  upon  the 
ground,  and  his  judgment  in  these  matters  no  one 
will  question.  So  that  we  find  that,  instead  of  the 
acquisition  of  Pensacola  making  it  unnecessary  to 
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fortify  Mobile  bay,  as  has  seemed  to  be  thought  by 
some,  the  acquisition  of  Pensacola,  and  the  estao- 
lishmeot  of  a  naval  depot  there,  forms  an  additional 
reason  for  continuing  the  fortifications  at  Mobile 
bay. 

There  was  another  reason,  Mr.  J.  said,  which 
should  induce  us  now  to  be  more  attentive  to  the 
security  of  Mobile  bay ;  that,  by  the  same  treaty 
by  which  we  had  acquired  Pensacola,  we  had  sur- 
rendered the  Texas  country,  and  thereby  deprived 
ourselves  of  all  protection  to  New  Orleans  and  the 
mouth  of  the  Mississippi  from  the  harbors  and 
shores  to  the  west  of  it.  And  surely,  said  he,  we 
are  not  prepared  to  leave  the  east,  suDJect  to  the 
insult  and  encroachment  of  an  enemy.  It  was 
hazarding  too  much ;  it  was  leavinfi^  New  Orleans 
and  the  Uulf  of  Mexico  substantially  without  de- 
fence and  in  a  situation  too  precarious  and  uncer- 
tain for  its  great  importance  to  the  Western  coun- 
try. He  said  it  was  unnecessary  for  him  to  say 
any  thing  as  to  the  importance  of  New  Orleans 
and  the  permanent  security  of  the  free  outlet  of  the 
Mississippi;  that  it  was  a  subject  upon  which 
every  intelligent  man  in  the  nation  was  well  in- 
formed, and  he  could  but  be  surprised  to  see  gen- 
tlemen from  the  West  opposing  the  measure. 

It  is  true,  he  said,  that  the  country  is  in  a  de- 
pressed state ;  that  our  revenue  does  not  promise 
us  an  excess  in  the  Treasury ;  but  it  is  equally 
true  that,  for  years,  $800,000  has  annually  been 
appropriated  lor  fortifications;  that  all  our  sea- 
shores and  harbors,  except  those  on  the  Gulf  of 
Mexico,  are  nearly  secured ;  and  now  the  commit- 
tee has  reported  $172,000  principally  for  the  com- 
pletion of  those  objects,  and  an  additional  hundred 
is  asked  by  the  motion  of  the  gentleman  from  Vir- 
ginia, principally  to  favor  the  completion  of  the 
defence  of  Mobile  bay  and  New  Orleans,  and  it  is 
obiected  to.  If  gentlemen,  he  said,  would  abandon 
otner  fortifications,  there  would  be  some  apology 
for  abandoning  these;  but  as  fortifications  are  to 
go  on,  and  have  ^one  on,  he  said,  he  could  see  no 
reason  or  justice  m  denying  an  equal  participation 
to  the  people  of  the  West,  m  the  benefits  to  be  de- 
rived from  fortifications.  Some  gentlemen,  he 
said,  could  vote  without  scruple  for  the  appropria- 
tion of  upwards  of  $100,000,  in  these  hard  times, 
to  cover  in  the  centre  building  of  the  Capitol ;  but 
to  vote  the  same  sum  for  the  protection  or  the  com- 
merce of  the  West,  and  the  security  of  the  people 
bordering  on  the  coast  of  the  Gulf,  they  would  not 
do  that — the  times  are  too  hard,  the  work  is  unne- 
cessary. But  times  are  not  too  hard  to  build  an 
addition  to  a  Capitol  that  is  not  necessary,  but  for 
show  and  splendor. 

Sir,  i^id  ne,  it  would  seem,  from  the  arguments 
of  some  gentlemen,  that  the  Executive  and  War 
Departments  alone  w^re  interested  in  these  great 
works  of  defence ;  for  they  seem  to  imply  that 
these  works  are  to  be  carried  on  merely  to  gratify 
the  desires  of  the  Executive  and  Secretary  of  War. 
WhBt  interest  have  they  in  the  defences  of  the 
country  more  than  we  ought  to  have,  or  more  than 
any  otner  friend  to  the  nation  has  ?  They  can 
have  no  other  interest  than  the  security  ajzainst 
invasion  of  this  country,  which  is  dear  to  au,  and 


the  protection  of  its  commerce.  The  greater  the 
anxiety  they  shall  manifest  to  the  permanent  peace 
and  security  of  the  country,  the  greater  praise  is 
due  them :  the  greater  confidence  will  they  derive; 
it  is  a  faitnful  discharge  of  the  great  trust  reposed 
in  them,  h  is  a  laudable  desire  to  defend  our 
common  country,  the  blessings  and  protection  of 
which  we  all  in  common  enjoy.  He  said  he  should 
not,  that  he  knew  of,  himself  have  proposed  any 
thing  toward  fortifications  this  session,  more  than 
was  indispensable  for  the  preservation  of  those 
erected  and  erecting;  but  he  did  not  like  to  see  the 
cup  pass  by  without  sharing  a  little  of  its  contents. 
And,  after  again  urging  the  propriety  and  neces- 
sity of  continuing  those  fortifications,  and  speaking 
of  the  great  waste  of  public  money  heretofore  ex- 
pended upon  fortifications  injudiciously  situated, 
before  the  nation  had  employed  competent  engi- 
neers to  survey  the  seaports  and  harbors,  and  to 
fix  on  the  proper  places  of  defence,  he  concluded 
by  declaring  himself  in  favor  of  the  amendment 
proposed. 

Mr.  Butler,  of  Louisiana,  then  moved  to  amend 
the  bill,  by  inserting  an  appropriation  of  $40,000 
specially  lor  Mobile  Point. 

On  trying  this  c[uestion,  as  on  several  others 
during  tne  day's  sitting,  there  was  not  a  quorum 
present.  But,  a  quorum  being  at  length  assembled, 
the  vote  was  58  to  35  againsf  it. 

A  motion  was  also  made,  with  no  better  success, 
to  make  a  special  appropriation  for  fortifications 
at  Dauphin  Island. 

A  great  deal  of  other  debate  took  place  on  virions 
amendments  proposed  to  the  bill,  the  consideration 
of  which  occupied  the  House,  in  Committee  of 
the  Whole,  until  a  late  hour. 

Among  the  amendments  proposed  to  the  bill, 
was  an  appropriation  of  $40,000  to  pay  Arrears  of 
the  cost  of  the  erection  of  an  arsenal  at  Augusta, 
in  Georgia.  This  was  opposed  by  Mr.  Mallary 
and  Mr.  CuLPEPEn,  on  the  ground  that  the  ex- 
penditure was  unauthorized  by  law;  and  ^as 
supported  by  Mr.  Reiu,  Mr.  Cutr6ert,  and  Mr. 
SiMtcms,  on  the  ground  that  individuals  ought 
not  to  sufier  from  meir  having  complied  with  con- 
tracts which  they  had  made  with  the  Government. 
Mr.  Floyo  also  spoke  on  the  subject.  The  amend- 
ment was  agreed  to — yeas  48,  nays  45. 

Mr.  StMKiNs  was  understood  to  s&y  that  he 
should  not  have  raised  his  voice  on  this  scdyect, 
had  it  not  been  for  the  extraordinary  turn  of  the 
debate;  but^  feielin^  only  the  interest  -^hich  all 
American  citizens  should  feel,  he  should  have  left 
this  appropriation  bill  to  share  the  fate  destined 
for  most  measures  by  the  spirit  and  temper  pre- 
dominant in  this  House.  But,  sir,  said  he*  as  dis- 
trust and  alleviations  of  fraud  against  public  offi- 
cers and  public  contractors  are  not  only  the  order 
of  this  debate,  but  the  order  of  the  day,  he  cotdd 
not  sit  still  and  hear  those  charges  maae,  without 
repelling  them  in  the  most  pointed  and  unequivo- 
cal manner.  Sir,  he  continued,  on  what  grounds, 
and  on  what  evidence,  are  these  charges  made? 
They  are  supported  by  not  a  single  vestige  of 
truth.  What  head  or  department  has  refused  to 
furnish  the  most  ample  information?    Had  the 
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House  called,  in  a  single  instance,  on  the  head  of 
that  department  charg^ed  with  the  disbursement  of 
the  intended  appropriation,  and  has  he  refused 
fully  and  amply  to  answer  such  call  ?  Let  an  in- 
stance be  pointed  out.  But  contractors  are  charged 
"with  fraud  and  wilful  dishonestv  in  the  perform- 
ance of  their  contracts.  No  charges  are  easier 
made ;  but,  sir.  the  merest  reptile  that  crawls  on 
the  earth  should  be  shielded  from  criminal  impu- 
tation till  evidence  can  be  produced  for  such  charge. 
This  House  presents  now,  as  it  has  for  some  time 
back  presented,  the  extraordinary  spectacle  of  a 
tribunal  for  criminal  accusations;  and  still  more 
extraordinary  is  it  that  these  accusations  are  made 
upon  public  rumor,  hearsay,  and  out-of-door  accu- 
sation, and,  when  proof  is  demanded,  (which  he 
now  demanded,)  nothing  tangible  exists ! 

Sir,  every  avenue  and  subject  of  legislation  here 
seem  to  be  bottomed  on  suspicion  and  distrust. 
In  this  spirit  the  gentleman  trom  Vermont,  (Mr. 
Mallart,)  and  from  North  Carolina,  (Mr.  Wil- 
liams,) say  that  no  account  has  been  given  of  the 
money  appropriated  for  fortifications.  Have  they 
asked  iniormation  on  this  point  ?  And.  if  they 
hare,  let  them  show  when  and  where  it  nas  been 
refused  ?  Sir,  your  public  officers  must  have  your 
confidence  to  a  certain  extent,  otherwise  the  Oor- 
ernment  stops ;  but,  if  any  member  will  or  can 
show  that  all  matters  of  contract,  in  every  part  of 
this  vast  continent,  cannot  be  fully  shown  and 
faithfully  accounted  for  by  the  Secretary  of  War, 
then  he  would  join  in  the  present  unjust  cry  of 
accusation.  To  cast  a  prejudice,  however,  against 
the  ^nting  the  appropriation  in  this  instance,  it 
is  said  that  a  gentleman,  (not  here  to  defend  him- 
self,) a  clerk  in  the  War  Department,  was  inter- 
ested in  a  contract  to  build  the  fortification  at  the 
Rip  Raps.  He  was,  he  said,  one  of  a  committee, 
at  the  last  session,  for  the  investigation  of  these 
very  contracts,  (together  with  the  gentleman  from 
Tennessee,  Mr.  Cocke,  and  one  from  New  York, 
Mr.  Storks,  which  last  took  notes  on  the  exami- 
nation at  length,  and  who  he  was  sorry  not  to  see 
in  his  place;)  he  should  state  the  facts,  as  far  as 
he  could  remember  them.  Sir,  it  appeared  that 
this  gentleman  was  once  interested  in  the  contract ; 
but  he  did  not  become  so  till  nine  months  after  the 
contract  was  entered  into,  and  at  the  very  time 
when  the  contract  was  thought  to  be  a  tNOid  one ; 
for  stone  of  a  particular  kind,  much  nearer  the 
fortification,  was  refused  or  reacted,  and  the  un- 
dertaker had  to  get  it  at  per  naps  twice  the  dis- 
tance. Immediately,  however,  after  the  rising  of 
the  last  session,  this  gentleman,  (the  chief  clerk,) 
supposing  that  he  would  be  subjected  to  further 
accusation,  as  he  had  already  been  to  flamnt  mis- 
representation, entirely  discharged  himself,  by  con- 
sent of  all  parties,  from  this  famous  contract. 

The  gentleman  from  New  York  (Mr.  Tracy, 
of  the  "Ways  and  Means,")  has  said  that  the  fort 
at  Mobile  Point  was  disproportioned  in  size  to  the 
good  to  be  prodnced  by  it.  Sir,  said  he,  it  is  ad- 
mitted that,  shallow  as  the  water  is  at  that  point, 
it  is  deep  enough  for  vessels  of  eighteen  feet ;  and, 
although  these  are  not  of  the  largest  size,  yet  the 
namber  may  be  multiplied ;  and,  so  far  from  two 
16th  Con.  2d  8Bfis.--4l 


little  towns  only  to  be  protected,  as  stated  by  the 
member  from  Georgia,  (Mr.  Cobb,)  this  river 
waters,  and  these  torts  would  protect,  the  im- 
mensely rich  country  up  the  Alabama,  and  is 
nearljr  connected  with  the  lake  leading  to  that 
most  important  point — New  Orleans.  These  forts, 
with  the  important  ones  on  the  Chesapeake,  are 
pronounced  by  gentlemen  to  be  worthless,  and 
that  their  progress  ought  to  be  instantly  stopped. 
After  the  surveys,  most  diligently  and  skiuuUy 
made,  by  some  of  the  first  engineers  in  the  worla, 
ac<)uiring  their  professions  by  years  of  the  most 
diligent  and  proiound  studv,  who  have  disinter- 
est^ly  fixed  the  sites  of  tnese  forts,  he  would  as 
soon  go  into  the  Supreme  Court,  without  ever 
having  studied  law,  and  pronounce  a  lesal  opin- 
ion, as  to  pronounce  in  this  House,  without  any 
1>rofessionfiuskill,  that  these  fortifications  are  worth- 
ess. 

The  gentleman  from  New  York  (Mr.  Tract) 
says  he  conceives  the  estimates  of  money  for  the 
Rip  Raps  are  not  at  all  to  be  relied  on,  because  a 
very  large  sum  (perhaps  upwards  of  9400,000  out 
of  an  estimate  of  near  a  million)  was  given,  or 
contracted  to  be  given,  for  stone  alone.  Sir,  this 
is  by  no  means  wonderful,  when  it  is  considered 
that  the  whole  of  the  fortification,  from  the  depth 
of  the  water,  is  to  be  raised  by  stone ;  that,  in  fact, 
stone  is  the  principal,  and  almost  the  only,  mate- 
rial of  the  work. 

But  prospective  contracts,  as  they  are  called,  are 
improper,  and  ou^ht  not  to  be  entered  into.  Sir, 
said  he,  a  resolution  of  this  kind  would  destroy 
your  public  works,  or  cause  you  to  pay  more  than 
double  the  price  for  their  erection.  Contracts  are 
not  to  be  prospective !  And  pray,  sir,  said  he,  will 
gentlemen  have  the  goodness  to  point  out  what 
other  contracts  can  be  entered  into  ?  Will  they 
show  how  the  public  works  are  to  be  executed  ? 

Sir,  said  he,  I  rose  unexpectedly,  under  an  im- 
perious sense  of  duty,  and  to  demand  evidence  of 
that  general  and  hateful  distrust,  jealousy,  and 
spirit  of  crimination,  which  are  urged  to  nil  our 
minds  with  prejudice,  unfit  us  for  dispassionate 
legislation,  and  whicn  seem  intended  to  sap  the 
foundations  of  our  national  defence.  He  deemed 
the  Navy,  from  the  very  nature  and  situation  of 
the  country,  our  most  indispensable  def^sive  in- 
stitution. Fortifications  and  the  Army  come  next. 
May  the  efforts  which  seem  to  be  making,  not 
merely  to  lessen,  but  to  destroy  them,  be  arrested. 

The  Committee  rose,  and  reported  the  amend- 
ments which  had  been  made  to  the  bill.  The 
question  on  concurrence  in  the  appropriation  for 
completing  the  arsenal  at  Augusta  was  decided 
by  yeas  and  nays — ^yeas  66,  nays  48,  as  follows : 

TiAs — Messrs.  Alexander,  Allen  of  Massachaietts, 
Allen  of  New  York,  Archer  of  Maryland,  Baker, 
Baldwin,  Barbour,  Blackledge,  Bloomfield,  Brash, 
Bryan,  Campbell,  Clark,  Cobb,  Cook,  Crowell,  Cuih- 
man,  Cuthbert,  Dane,  Eddy,  Edwards  of  Connecticut, 
Edwards  of  PennajWania,  Edwards  of  North  Carolina, 
Floyd,  Folger,  Ford,  Fuller,  Gorham,  Gross  of  New 
York,  Hackley,  Hemphill,  Johnson,  Kent,  Kinsey, 
Little,  McLean  of  Kentucky,  Meigi,  Montgomery, 
8.  Moore,  Moseley,  Neale,  Nelson  of  Virginia,  New- 
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ton,  Parker  of  Mtssacbuoetta,  Pitcher,  Plumer,  Rftiikin» 
Baid,  Rhea,  Rich,  Robertson,  Rogers,  Sawyer,  Settle, 
Silsbee,  Simkins,  Smith  of  New  Jersey,  Smith  of 
Maryland,  A«  Srn^th  of  Virginia,  Street,  Strong  of 
New  York,  Sweanngen,  TerreU,  Tucker  of  South  Car- 
olina, Udree,  and  Walker — 66. 

Nats — Messrs.  Adams,  Allen  of  Tennessee,  Ball, 
Bateman.  Boden,  Bufibm,  Case,  Cocke,  Culbreth, 
Benison,  Earle,  Fay,  Foot,  Forrest,  Grav,  Guyon, 
Hall  of  New  York,  Hardin,  Hibshman',  Hobart, 
Hooks,  Hostetter,  Jackson,  Jones  of  Virginia,  Jones  of 
Tennessee,  Lathrop,  Lincoln,  Maclay,  McCoy,  Mc- 
Creary,  Mallary,  Metcalf,  R.  Moore,  T.  L.  Moore, 
Mnnay,  Patterson,  Philson,  Richards,  Richmond,  Ross, 
Rusa^  Sloan,  Stevens,  Strong  of  Vermont,  Tracy, 
Tucker  of  Virginia,  Williams  of  Virginia,  and  Wil- 
liams of  North  Carolina — 48. 

So  the  amendment  was  concurred  in. 

Mr.  Butler,  of  Louisiana,  renewed  the  motion 
which  he  had  made  for  the  specific  appropriation 
of  ^,000  for  fortifications  at  Mobile  Point,  and 
$40,000  for  the  fortification  at  Dauphin  Island. 
On  suggestion  of  Mr.  F.  Johnson,  of  Virginia, 
Mr.  B.  modified  kis  motion  so  as  to  make  it  $30,- 
000  for  each  point.  The  question  havine  been 
divided,  on  the  motion  of  Mr.  Smith,  of  Marjr- 
land,  the  question  was  first  taken  on  the  appro^i- 
ation  for  Mobile  Point,  and  decided  in  the  affir- 
mative— yeas  68,  nays  43,  as  follows : 

TiAS — Messrs.  Abbot,  Alexander,  Allen  of  Mass. 
Anderson,  Archer  of  Md.,  Archer  of  Va.,  Baldwin,  Ball, 
Barbour,  Blackledge,  Bloomfield, ,  Brush,  Bryan,  But- 
ler of  Louisiana,  Cannon,  Case,  Clark,  Cook,  Crowell, 
Cuahman,  Cuthbert,  Dane,  Denison,  Eddy,  Edwards 
of  North  Carolina,  Eustis,  Fay,  Ford,  Fuller,  Oorham, 
Gray,  Hackley,  Hobart,  Jackson,  Johnson,  Jones  of 
Virginia,  Kent,  Kinsey,  Little,  McLean  of  Kentucky, 
MeigiB,  R.  Moore,  S.  Moore,  Murray,  Neale,  Nelson  of 
Virginia,  Newton,  Parker  of  Massachusetts,  Pitcher, 
Rankin,  Reid,  Rhea,  Rich,  Robertson,  Rogers,  Sawyer, 
Silsbee,  Simkins,  Smith  of  New  Jersey,  Smith  of 
Mainland,  A.  Smyth  of  Virginia,  Stevens,  Swearingen, 
TuoLer  of  Virginia,  Udree,  Walker,  Wendover,  and 
Wood. 

Nats — Messrs.  Adams,  Allen  of  Tennessee,  Bate- 
man, Beecher,  Bufium,  Cocke,  Crawford,  Edwards  of 
Connecticut,  Edwards  of  Pennsylvania,  Floyd,  Foot, 
Forrest,  Gross  of  New  York,  Guyon,  Hall  of  New 
York,  Hardin,  Hendricks,  Hooks,  Hostetter,  Jones  of 
Tennessee,  Lathrop,  Lincoln,  Maclay,  McCoy,  Mc- 
Creary,  Mallary,  Metcalf,  Monell,  T.  L.  Moore, 
Moseley,  Patterson,  Plumer,  Richards,  Richmond, 
Ross,  Russ,  Sloan,  Strong  of  Vermont,  Tomlinson, 
Tracy,  Tucker  of  South  Carolina,  WiUUms  of  Vir- 
ginia, and  Williams  of  North  Carolina. 

So  this  clause  of  the  amendment  was  agreed  to. 

The  question  was  then  taken  on  the  remaining 
clause  of  Mr.  Butler's  motion,  and  decided  in  the 
nesnitive^-yeas  31,  nays  85,  as  follows : 

YxAs — Messrs.  Abbot,  Anderson,  Archer  of  Mary- 
land, Archer  of  Virginia,  Baldwin,  Ball,  Bloomfield, 
Brevard,  Brush,  Butler  of  Louisiana,  Crawford  Cro- 
well, Cushman,  Cuthbert,  Edwards  of  North  Carolina, 
Jackson,  Johnson,  Little,  McLean  of  Kentucky, 
Montgomery,  Nelson  of  Virginia,  Newton,  Pitcher, 
Reid,  Robertson,  Sawyer,  Sergeant,  Simkins,  Smith 
of  New  Jersey,  Swearingen,  and  Tucker  of  Virginia. 

NATs^Messrs*  Adams,  Allen  of  Massachusetts, 


Allen  of  New  York,  Allen  of  Tennessee,  Barboor, 
Bateman, Beecher,  Blackledge,  Bryan,  Bufiom,  Can- 
non, Case,  Clark,  Cobb,  Cocke,  Cook,  Culpeper,  Dane, 
Denison,  Eddy,  Edwards  of  Connecticut,  Edwards  oC 
Pennsylvania,  Fay,  Floyd,  Folger,  Foot,  Ford,  Forrest, 
Fuller,  Gorham,  Gray,  Gross  of  New  York,  Gayoo, 
Hackley,  Hall  of  New  York,  Hardin,  Hemphill,  Hill, 
Hobart,  Hooks,  Hostetter,  Jones  of  Virginia,  Jones  of 
Tennessee,  Kendall,  Kent,  Lathrop,  Lincoln,  Liver- 
more,  Maclay,  McCoy,  McCreary,  Mallary,  Meigs, 
Monell,  S.  Moore,  T.  L.  Moore,  Moseley,  Murray, 
Neale,  Parker  of  Massachusetts,  Patterson,  Philsoii, 
Plumer,  Rich,  Richards,  Richmond,  Rogers,  Roes,  Ross, 
Sloan,  Smith  of  Maryland,  A.  Smyth  of  Yirstnia, 
Stevens,  Street,  Strong  of  Vermont,  Tomlinson,  Tracj, 
Tucker  of  South  Carolina,  Udree,  Walker,  Wendover, 
Whitman,  Wiltiams  of  Virginia,  WilUama  of  North 
Carolina,  and  Wood. 

So  this  clause  of  the  amendment  was  rejected. 
The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time. 


Saturday,  March  3. 

Mr.  Smith,  from  the  Committee  of  Ways  and 
Means,  to  whom  was  referred  the  Senate's  bill  to 
amend  the  act,  entitled  "An  act  supplementary  to 
*  An-  act  entitled  an  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,'  pas^  the  sec- 
ond day  of  March,  one  thousand  seven  hundred 
and  ninety-nine."  reported  the  same  withoiu 
amendment  \  ana  the  question  being  on  ordering 
it  to  be  read  a  third  time — ^Mr.  Baldwin,  re^d* 
ing  it  as  conflicting  with  the  salutary  provisions 
of  the  appraisement  law,  expressed  his  hope  that 
it  would  not  pass.  Mr.  Silsbee  supported  the  bill 
at  some  length,  as  being  important  lo  the  importing 
merchants.  Mr.  Baldwin  replied,  and  stated  that 
the  lateness  of  the  session  would  prevent  the  ob- 
taining proper  information  on  the  subject;  one 
fact,  however,  he  knew  from  the  best  authority, 
viz :  that  an  association  had  been  formed  inEn^* 
land  to  throw  goods  into  this  country  at  an  under 
valuation,  and  that  their  names  had  oeen  comjau- 
nicated  to  the  Treasury,  and  by  the  Treasury  to 
the  custom-house  oflficers.  Mr.  B.  concluded  by 
moving  that  the  bill  lie  on  the  table ;  which  mo- 
tion was  agreed  to. 

The  Committee  on  the  Public  Lands,  the  Com- 
mittee of  Claims,  and  the  Committee  on  Nav^ 
Affairs,  were  discharged  from  the  further  consid- 
eration of  all  petitions  and  other  matters  to  them 
respectively  referred  at  the  present  session,  upon 
which  they  have  not  reported  to  the  House. 

The  Committee  on  Foreign  Affairs  were  dis- 
charged from  the  further  consideration  of  the  pe- 
tition of  Richard  W.  Meade,  and  it  was  laid  on 
the  table. 

Mr.  Swearingen,  from  the  select  committee,  to 
which  was  referred  the  petition  of  Cathanne 
Wager,  and  others,  made  a  report  thereon,  accom- 
panied with  a  bill  for  the  relief  of  the  widow  and 
children  of  John  Wager,  junior,  deceased ;  which 
was  read  twice,  and  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  this  House, 
entitled  "An  act  for  tne  relief  of  Robert  Buntin," 
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with  amendments;  in  which  they  ask  the  con- 
currence of  this  House. 

The  amendments  were  read,  and  concurred  in 
by  the  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill  entitled,  "An  act  to  authorize  the  building  of 
lighthouses  on  Cross  and  Pond  Islands,  in  the 
harbor  of  Boothbay,  and  at  the  mouth  of  Oswego 
river,  and  placingbuoys  on  the  shoals  of  Nantucket 
and  Vineyard  sound,  near  the  harbor  of  Wickford, 
and  on  tne  Altamaha  river,  and  for  other  pur- 
poses," were  read,  and  committed  to  a  Committee 
of  the  Whole  to-day. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  said  amendments ;  and, 
after  some  time  spent  therein,  the  Committee  rose 
and  reported  its  agreement  to  the  said  amendments, 
which  were  concurred  in  by  the  House,  together 
with  that  proposed  to  the  title  thereof. 

The  Spbaker  laid  before  the  House  the  fol- 
lowing communication,  viz : 

To  the  Speaker  of  the  House  of  JUpreaentatives  .* 

Sib  :  We  have  the  pleasure  of  informing  you,  that, 
in  the  caee  of  Anderson  M.  Dunn  (with  the  defence  of 
which  we  had  the  honor  to  be  charged  on  behalf  of 
the  House  of  Representatives,)  the  Supreme  Court  has 
Ailly  affirmed  the  power  of  the  Hoose,  sui  furies  to 
vindicate  its  own  privileges  against  every  attack  of 
violence  of  fraud,  necessarily  tending  to  control  the 
freedom,  or  taint  the  purity  of  legislative  deliberation. 

The  interest  so  justly  manifested  by  the  House,  in 
the  issue  of  this  important  question,  has  induced  us  to 
communicate,  without  delay,  the  determination  of  the 
court,  in  order  that  it  may  be  known  to  the  House  be- 
fore its  approaching  separation. 

We  have  the  honor  to  be,  with  the  highest  respect, 
sir,  your  obedient  servants, 

WM.  WIRT, 
W.  JONES. 

WASHijreToir,  March  2,  1831. 

The  said  letter  was  read,  and  ordered  to  lie  on 
the  table. 

Mr.  Storrs,  from  the  Committee  on  Expendi- 
tures in  the  Department  of  State,  delivered  in  the 
following  report : 

The  Committee  on  Expenditures  in  the  Department 
of  Stete,  report — 

That  they  have  attended  to  the  duties  imposed  on 
them  by  order  of  the  House,  as  far  as  the  business  of 
the  House  would  possibly  permit,  since  the  committee 
was  appointed,  and  that  they  find  the  accounte  and 
expenditures  of  the  said  Department  to  be  correct 

That  they  have  also,  conformably  to  the  order  of 
the  House,  inquired  into  the  facto  relating  to  the  em* 
ployment  of  an  agent  on  behalf  of  the  United  Stotes, 
under  the  6th  and  7th  articles  of  the  Treaty  of  Ghent, 
and  find  that  Mr.  Joseph  Delafield  was  employed  du« 
ring  the  past  year,  as  a  secretory,  for  the  performance 
of  the  duties  which  would  have  been  required  of  an 
agent,  under  the  said  articles.  They  find,  however, 
that  the  employment  of  Mr.  Delafield,  or  some  person 
in  that  capacity,  was  indispensable  to  the  interesU  of 
the  United  States ;  that  the  compensation  allowed  to 
Mr.  Delafield  was  much  less  than  the  salary  of  an 
agent ;  and  that  the  allowance  of  such  compensation 
is  not,  in  their  opinion,  improper  or  unreasonable. 
The  committee  respectfully  refer  the  House,  Y6r  the 


particular  facts  relating  thereto,  to  the  Message  from 
the  Executive  Department  on  that  subject. 

The  report  was  ordered  to  lie  on  the  table. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States  for 
the  year  1821,"  were  read,  and  committed  to  a 
Committee  of  the  Whole  to-day. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  said  amendments ;  and, 
after  some  time  spent  therein,  the  Committee  re- 
ported their  agreement  to  the  amendments,  which 
were  concurr«]  in  by  the  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  to  author^e  the  President  of 
the  United  States  to  establish  a  port  of  entTy  in 
the  district  of  Sandusky,  in  the  State  of  Ohio," 
were  read,  and  concurred  in  by  the  House. 

An  engrossed  bill,  entitled  "An  act  making  ap- 

gropriations  for  the  military  service  of  the  United 
itatesfor  the  year  1821,"  was  read  the  third  tim^ 
and  passed. 

The  bill  from  the  Senate,  entitled  "An  act  to 
extend  the  term  of  Samuel  Parker's  patente  for 
his  improvement  in  currying  and  finishme  leather 
of  ail  kinds,"  was  read  the  third  time,  and  passed. 
The  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  to  establish  an  additional  land  office 
in  the  Territory  of  Michigan,  were  discharged 
from  the  consideration  of  the  same,  and  it  was 
ordered  to  be  engrossed,  and  read  a  tnird  time  to- 
day. 

A  Message  was  received  from  the  Presiuent 
OF  THE  Uniteu  States,  which  was  read,  and  is 
as  follows : 

To  the  Congren  of  the  United  States  .• 

I  communieato  to  the  two  Houses  of  Congress  copies 
of  a  treaty  this  day  ratified  on  the  part  of  the  Umtod 
States,  concluded  and  signed  at  the  Indian  Springs^ 
on  the  8th  of  January  last,  with  the  Creek  nation  of 
Indians,  in  order  to  such  legislative  measures  as  may 
be  necessary  for  giving  effect  to  it. 

JAMES  MONROE. 

Wasbinotov,  Jliareh  8,  1821. 

The  Message  was  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ''An 
act  to  rej^ulate  the  location  of  land  warrants,  and 
the  issumg  of  patents  in  certain  cases,"  with 
amendments ;  in  which  they  ask  the  concurrence 
of  this  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  to  regulate  the  location  of 
warrants,  and  the  issuing  of  patents  in  certain 
cases,"  were  r^d,  and  concurred  in  by  the  House. 

THE  NAVY. 

The  House  proceeded  to  consider  the  bill  to 
amend  the  act,  entitled  "An  act  for  the  gradual 
increase  of  the  Navy  of  the  United  States :" 

The  second  section  whereof  is  in  the  words  fol- 
lowing, viz: 

8xc.  2.  And  be  it  further  enacted,  That,  instead 
of  the  appropriation  therein  contained,  there  shall  be 
and  is  hereby  appropriated  the  sum  of  five  hundred 
thousand  dollars  per  annum  for  six  years,  from  the 
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year  1 82 1,  incluBiTe,  to  be  applied  to  carry  iato  effect 
the  purposes  of  the  said  act. 

Mr.  Barbour  moved  to  amend  the  said  second 
section  by  striking  out  the  word  »ix^  and  inserting 
in  lieu  thereof  the  word  three  ;  to  strike  out  the 
words  "  to  be  applied  to  carry  into  effect  the  pur- 
poses of  the  saia  act,"  and  to  add  to  the  section 
the  following  words,  viz : 

"  To  be  applied  to  the  purchase  of  the  remaining 
materials  necessary  for  the  construction  of  the  ships 
authorized  by  the  said  act,  and  to  their  construction, 
80  far  as  to  frame,  plank,  bolt,  and  stay  them,  and  their 
preservation,  by  the  erection  of  houses  over  them ; 
and  any  balance  thereof  which  may  remain  after  the 
completion  of  these  objects  to  be  applied  to  the  equip- 
ment of  said  vessels  /' 

And  the  (question  being  taken  thereon,  it  was 
determined  m  the  negative-^-yeas  66,  nays  67,  as 
follows: 

YsAs — Messrs.  Abbot,  Adams,  Alexander,  Allen  of 
Tennessee,  Barbour,  Blackledge,  Boden,  Brevard, 
Bryan,  Cannon,  Cobb,  Cocke,  Culpeper,  Earlc,  Ed- 
wards of  North  Carolina,  Floyd,  Foot,  Ford,  Forrest, 
Gamett,  Gray,  Guyon,  Hall  of  Mew  York,  Hardin, 
Herrick,  Hibshman»  Hooks,  Hostetter,  Jackson,  John- 
son, Jones  of  Tennessee,  Kendall,  Kinsey,  Maday, 
McCoy,  McCreary,  McLean  of  Kentucky,  R.  Moore, 
T.  L.  Moore,  Murray,  Nelson  of  Virginia,  Patterson, 
Philson,  Rhea,  Rich,  Richards,  Richmond,  Rogers, 
Ross,  Russ,  Sawyer,  Settle,  Sloan,  Southard,  Stevens, 
Strong  of  Vermont,  Swearingen,  Tracy,  Tucker  of 
South  Carolina,  Udree,  Upham,  Wallcer,  Wallace, 
Warfield,  Williams  of  Virginia,  and  Williams  of 
North  Carolina. 

Nays — Messrs.  Allen  of  Msssachusetts,  Allen  of 
New  York,  Anderson,  Archer  of  Virginia,  Baker, 
Baldwin,  Ball,  Bayly,  Bioomfield,  Brush,  Buffum, 
Butler  of  Louisiana,  Campbell,  Case,  Clark,  Cook, 
Culbreth,  Cushman,  Cuihbert,  Dane,  Darlington, 
Dewitt,  Dickinson,  Eddy,  Edwards  of  Connecticut, 
Edwards  of  Pennsylvania,  Eustis,  Fay,  Folger,  Ful- 
ler, Gorham,  Gross  of  New  York,  Hackley,  Hendricks, 
Hill,  Kent,  Lathrop,  Lincoln,  Little,  Mallary,  Meigs, 
Mercer,  Montgomery,  S.  Moore,  Moseley,  Nelson  of 
Massachusetts,  Newton,  Pinckney,  Pitcher,  Plumer, 
Rankin,  Reid,  Robertson,  Sergeant,  Silsbee,  Smith  of 
New  Jersey, Smith  of  Maryland,  Storrs,  Street,  Strong 
of  New  York,  Tomlinson,  Tompkins,  Tucker  of  Vir- 
ginia, Wendover,  Whitman,  and  Wood. 

Ordered^  That  the  said  bill  be  engrossed,  and 
read  a  third  time  to-day. 

BANKRUPT  BILL. 

A  motion  was  made  by  Mr.  Sergeant  that  the 
Hou.He  do  now  proceed  to  consider  the  bill  from 
the  Senate,  entitled  "An  act  to  establish  an  uni- 
form system  of  bankruptcy  throughout  the  United 
States." 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative — yeas  58,  nays  70,  as 
follows : 

Ybas — Messrs.  Allen  of  Massachusetts,  Allen  of 
New  York,  Bayly,  Bioomfield,  Brush,  Case,  Crowell, 
Cushman,  Darlington,  Dewitt,    Eddy,  Edwards  of 
Connecticut,  Edwards  of  Pennsylvania,  Fay,  Folger, 
Foot,  Forrest,  Gorham,  Gross  of  New  York,  Guyon, 


Hackley,  Hall  of  New  York,  Hemphill,  Hendricks, 
Hill,  Hobart,  Kendall,  Lathrop,  Little,  Meiga,  Meroer, 
Montgomery,  S.  Moore,  Moseley,  Nelson  of  Massa- 
chusetts, Pitcher,  Rich,  Richmond,  Robertson,  Rogers, 
Russ,  Sawyer,  Sergeant,  Silsbee,  Sloan,  Smith  of  New 
Jersey,  Smith  of  Maryland,  Storrs,  Street,  Strong  of 
New  York,  Tomlinson,  Tompkins,  Tracy,  Udree,  Up- 
ham, Warfield,  Whitman,  and  Wood. 

Nats — Messrs.  Abbot,  Adams,  Alexander,  Allen  of 
Tennessee,  Archer  of  Virginia,  Baker,  Baldwin,  Bail, 
Barbour,  Blackledge,  Boden,  Brevard,  Bryan,  Bofium, 
Butler  of  Louisiana,  Campbell,  Cannon,  Clark,  Cobb, 
Cocke,  Crawford,  Culbreth,  Dane,  Davidson,  Dickin- 
son, Earle,  Edwards  of  North  Carolina,  Floyd,  Ford, 
Gray,  Hardin,  Herrick,  Hibehman,  Hooks,  Hostetter, 
Jackson,  Johnson,  Jones  of  Virginia,  Jones  of  Ten- 
nessee, Kent,  Kinsey,  Lincoln,  Maclay,  McCoy,  Mc- 
Creary, McLean  of  Kentucky,  Metcalf,  R.  Moore, 
Murray,  Nelson  of  Virginia,  Newton,  Patterson,  Phil- 
son.  Plumer,  Rankin,  Rhea,  Richards,  Ross,  Settle, 
Sim  kins,  Stevens,  Swearingen,  Terrell,  Tucker  of  Vir- 
ginia, Tucker  of  South  Carolina,  Walker,  Wallace, 
Wendover,  Williams  of  Virginia,  and  Williams  of 
North  Carolina. 

THE  GENERAL  POST  OFFICE. 

Mr.  Phelps,  from  the  committee  appointed  on 
the  19th  of  December  to  investigate  the  concerns 
of  the  Post  Office  Department,  made  a  further  re- 
port ;  which  was  read,  and  ordered  to  lie  on  the 
table.     It  is  as  follows : 

The  select  committee  appointed  to  invesUgate  the 
affairs  of  the  Post  Office  Department,  beg  leave  further 
to  report,  in  part ;  that  the  abstract  of  payments  for 
transporting  the  mail  from  Washington  city  to  Fred- 
ericksburg, and  the  Postmaster  GeneraPs  eiplanatioo 
of  it,  cannot  be  understood  but  in  connexion  with  three 
mail  contracts,  and  abstracts  of  the  payments  of  them. 
These  contracts  are,  one  with  Hazlewood  Parish  for 
the  transportation  of  the  mail,  in  the  years  1814,  1815, 
and  1816,  from  Fredericksburg  to  Charlottesville;  one 
with  Woolfolk,  Smock,  &  Co.,  for  transportation  of  the 
mailt  in  the  same  years,  from  Charlottesville  to  Rich- 
mond; and  the  other  with  William  G.  Garner  for 
transportation  of  the  mail,  in  the  same  years,  from 
Charlottesville  to  Staunton.  The  committee  obtained 
copies  of  those  mail  contracts,  and  also  of  the  abstracts 
of  payments  rendered  by  this  Department  to  the  Comp- 
troller of  the  Treasury,  for  explanatory  evidence.  But, 
as  these  documents  contain  important  facts,  they  are 
not  reported  as  explanatory  evidence  only,  but  to  show 
the  expenditure  of  public  money  for  transporting  the 
mails  upon  these  routes. 

The  committee  find  that  the  contract  price  for  car- 
rying the  mail  from  Washington  city  to  Fredericksburg, 


in  tbe  years  1814,  1815,  and  1816,  was 
From  Fredericksburg  to  Charlottesville,  in 

same  years      ..... 
From  Fredericksburg  to  Richmond,  for  the 

same  years      ..... 
From  Charlottesville  to  Staunton,  for  the 

same  years 


9,900  00 

7,200  00 

10,500  00 

3,000  00 

$30,600  00 


The  committee  find  that  there  was  paid  for  trans- 
porting the  mall,  in  the  years  1814,  1815,  and  1816, 
upon  Uiese  four  routes,  the  following  amount : 


w 
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To  Williams,  FariBh,  Crawford,  Davis,  and 

Tayloe 81.551  52 

WooUblk,  dc  Co. 23,779  49 

Haslewood  Parish 14,81159 

Wm.  G.  Garner 7,289  00 


$76,431  60 


The  committee  find  that  the  Post  Office  Department 
has  paid  for  transporting  the  mail  upon  these  four 
routes,  $45,821  60  more  than  the  mail  contractors 
were  entitled,  by  their  contracts,  to  receive. 

[On  the  subject  of  the  above  Report,  the  fol- 
lowing note  was  addressed  to  the  Printers  to  Con- 
gress by  the  Postmaster  General :] 

GursMAL  Post  Oftick,  March  16,  1821. 

Messrs.  Galis  dt  Sbatoit  :  I  was  informed  by  a 
portion  «f  the  committee  of  investigation  that  the 
anneied  document  was  to  have  formed  a  part  of  their 
report.  Presuming  that  some  mistake  had  caused  the 
omission,  I  addressed  a  note  to  the  Clerk  of  the  House 
of  Representatives  upon  the  subject,  a  copy  of  whose 
reply  is  annexed.  I  iikewbe  addressed  a  note  to  the 
printers  of  Congress  upon  the  same  subject,  whose 
reply  is  likewise  annexed.  I  shall  write  to  the  chair- 
man, requesting  him  to  cause  it  to  be  restored  to  the 
proper  files.  I  deem  it  due  to  justice  to  give  the  whole 
pubUcation  in  your  paper,  and  I  will  thank  you  to 
publish  it  without  delay. 

With  great  respect,  your  obedient  servant, 

R.  J.  MEIGS,  Jb. 


Clxrk*s  Ofvicx,  Housi  or  Rips., 

March  6,  1821. 

8iB :  Yours  of  this  morning  is  before  me ;  in  an- 
swer to  which  I  have  the  honor  to  state  that  the  report 
by  Mr.  Philps,  on  Saturday  evening,  was  received 
and  ordered  to  lie  on  the  table,  (the  reading  having 
been  dispensed  with,)  and  the  report  and  accompany- 
ing papers  ordered  to  be  printed.  I  never  opened  the 
papers,  and  therefore  can  only  say  that,  if  the  letter 
alluded  to  formed  part  of  the  documents,  it  will  be 
found  with  the  report,  which  is  yet  in  the  hands  of 
Messrs.  Gales  dc  Seaton,  as  printers  to  the  House  of 
Representatives  of  the  United  States. 

I  have  the  honor  to  be,  very  respectfully,  your 
bumble  servant, 

THO.  DOUGHERTY,  Clerk. 

Hon.  R.  J.  MxiQs,  Poetmaeter  General. 


Washiitotok,  March  6,  1821. 

There  was  no  letter  from  the  i^ostmaster  General 
accompanying  the  second  report  of  the  committee  of 
investigation,  as  delivered  at  the  office  of  the  Clerk  of 
the  House  of  Representatives  to  tbe  undersigned. 

GALES  dc  8EAT0N. 


Gbrxral  Post  Otpxcx,  March  3,  1821. 

Sin :  It  was  stated  to  tbe  committee,  in  my  pre- 
vious verbal  communications,  that,  owing  to  the  state 
of  war  and  other  circumstances,  the  contracts  for  car- 
rying the  msil  between  Richmond  and  New  York,  and 
some  others,  were  partially  vacated  by  my  predecessor 
in  1813,  and  new  agreements  were  entered  inio,  mak- 
ing adequate  compensation  for  the  service. 

It  seemed  to  be  considered  in  my  conversation  with 


the  committee  that  the  route  from  Washington  to 
Fredericksburg  was,  on  account  of  the  increased  pay 
to  Colonel  Tayloe,  the  strongest  case,  and  that  was 
taken  as  a  sample  for  investigation.  My  remarks  in 
relation  to  that  route  apply  in  extenso  to  all  the  others, 
with  the  exception  of  an  additional  trip  per  week  be- 
tween Fredericksburg  and  Charlottesville,  and  between 
Charlottesville  and  Staunton.  I  am  now  advised  thai 
another  portion  of  these  routes  has  been  started  in  the 
committee  at  this  late  hour,  and  that  it  contains  the 
aggregate  payments  for  carrying  the  mail  on  the  routes 
from  this  to  Fredericksburg,  already  discussed  and 
reported  on,  with  that  of  four  or  five  other  routes,  and 
that  those  are  contrasted  with  the  aggregate  of  the 
payments,  that  might  have  been  made  in  several  years, 
if  the  contracts  bad  not  been  vacated.  But  it  has 
already  been  shown  that  the  carriage  of  the  mail,  ac- 
cording to  the  contracts,  was  not  then  satisfactory  to 
the  public ;  and  it  is  difficult  to  perceive  the  utility  of 
contrasting  an  operation  which  answers  its  object  with 
one  which  has  twcome  useless.  The  accumulation  of 
the  amount  of  expenditure  on  many  routes,  for  sev- 
eral years,  serves  to  make  a  great  sum,  but  by  no 
means  shows  its  disproportion  to  its  real  worth. 

But  it  seems  we  must  at  this  late  hour  recur  to  first 
principles ;  and  the  chairman  has  asked  if  I  had  a 
right  to  alter  contracts.  Tbe  Postmaster  General  has 
by  law  the  power  of  causing  the  public  mails  to  be 
transported  in  such  manner  as  he  shall  deem  expe- 
dient and  most  promotive  of  the  public  interest.  'Hie 
law  declares  **  that  he  shall  provide  for  the  carriage  of 

*  the  mail  on  all  post  roads  that  are  or  may  be  estab- 

*  lished  by  law,  and  as  often  as  he,  having  regard  to 

*  the  productiveness  thereof,  and  other  circumstances, 

*  may  think  proper."  And,  in  the  schedule  of  the 
contracts,  provision  is  made  for  any  alteration  which 
the  Postmsster  General  shall  direct 

In  a  country  like  this,  where  new  villages,  towns, 
counties,  and  even  States,  are  continually  rising,  the 
post  office  arrangements  cannot  be  permanent,  but 
must  vai7  with  the  exigency  of  the  times.  It  was 
under  this  authority,  and  the  then  existing  circum- 
stances of  the  nation,  that  my  predecessor  made  the 
alteration,  which  produced  the  enlargement  of  expen- 
diture. 

When  I  afterwards  came  into  the  superintendency 
of  the  department,  I  did  not  deem  it  decorous  or  expe- 
dient to  annul  tho  arrangement  of  my  predecessor, 
supported  as  he  was,  in  that  arrangement,  by  Um 
highest  authorities  of  the  nation.  But  if  I  had,  it 
would  not  have  been  practicable  on  this  route,  even 
after  the  leturn  of  peace,  for,  as  I  had  stated  in  my 
communication  to  the  former  committee  of  investiga- 
tion, a  steamboat  had  been  establiSed  between  this 
place  and  Fredericksburg. 

The  price  of  conveying  the  mail  by  contract  was 
predicated  on  its  being  carried  in  stages,  to  be  support- 
ed by  passengers.  This  price  was  altogether  below 
the  expense  of  carrying  it  in  curricles.  The  establish- 
ment of  the  steamboat  took  away  the  passengers,  and 
of  course  a  support  for  the  stages.  They  have  not 
run  since,  excepting  for  a  short  time  in  the  winter, 
when  they  cannot  carry  the  mail.  The  establishment 
of  the  steamboat  applied  with  like  injury  to  the  stages 
running  between  Fredericksburg  and  Richmond ;  fbr 
the  steamboat  ran  to  suit  its  own  convenience,  and  not 
so  as  to  throw  its  passengers  into  a  line  of  stages  that 
could  carry  the  mail ;  and  no  alteration  could  be  made 
in  the  ariangement  of  the  mail  to  suit  that  object 
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without  prodadng  an  inconvenieDce  to  the  large  cities 
ftom  which  most  of  the  revenue  of  the  estabibhment 
waf  derived.  But,  if  Uie  contracts  had  not  been  vaca- 
W  in  the  beginning,  no  material  advantage  could  have 
bAen  derived  from  it,  for  the  proprietors  could  not  have 
.sustained  the  expense  without  certain  loss,  if  not  ruin ; 
and.  new  contracts  would  have  been  as  high,  and  prob- 
ably much  higher.  If  the  committee  had  cause  to 
believe  the  compensation  paid  to  the  contractors  too 
high,  the  contractors  were  at  hand  and  could  have 
bMn  summoned  to  show  their  actual  expenditures. 
They  could  have  given  them  all  the  minutis  in  that 
respect,  neceasary  to  the  formation  of  a  proper  esti- 
mate. 

The  subject  has  been  in  the  hands  of  the  committee 
upwards  of  three  months.  The  chairman  has  indeed 
been  out  of  health  a  short  time ;  but  there  has  been 
most  ample  time  for  a  full  investigation  when  the 
chairman  was  in  health. 

There  has  not  been  time,  since  your  communication 
of  ibfi  amount  paid  for  carrying  the  mail  on  sundry 
routes  has  been  handed  me,  to  xnake  a  proper  compari- 
•on  and  statement  of  particulars.  But  I  find  it  em- 
braces payments  and  credits  for  services  in  1813,  for 
carrying  the  mail  between  Richmond  and  Charlottes- 
Tille;  for  express  mails  to  the  President,  and  for  ex- 
presses sent  with  the  President's  despatches  in  relation 
to  thfi  conclusion  of  peace ;  but  the  whole  amount  has 
npt  yet  been  ascertained.  In  concluding  my  remarks, 
you  will  permit  me  very  respectfully  to  add,  that,  in 
u^vestigating  the  concerns  of  the  General  Post  Office 
the  office  itself  would  seem  to  be  the  proper  theatre 
for  operation.  There  the  books,  papers,  officers,  and 
clerksj  are  all  at  hand,  to  ahow  what  may  be  desired, 
and  to  elucidate  what  might  appear  to  be  doubtful. 
Tl^se  the  condensed  statements  rendered  to  the  Treas- 
ury can  neither  show  nor  elucidate.  And  here,  al- 
thangh  I  have  had  the  pleasure  to  see  all  the  other 
mambers  of  the  committee,  I  have  not  had  that  of 
seeing  ];oursel(  the  chairman,  at  whose  instance  the 
investigation  was  instituted.  I  am  sensible  that  a 
{practical  economy  is  everywhere  due  to  the  principles 
Qjf  this  Government ;  and,  though  a  decided  friend  to 
official  responsibility,  I  may  be  permitted  to  observe, 
that  the  chief  of  a  Department  has  every  motive,  of 
by  ally  to  his  nation,  of  honor,  and  of  justice  to  his 
own  moral  and  legal  obligation,  and  of  respect  to  his 
own  reputation,  to  avoid  an  unnecessary  and  prodigal 
disbursement  of  public  moneys.  If  a  contrary  pre- 
sumption is  to  prevail,  the  rule  of  law  is  reversed,  and 
a  system  of  political  ethics  is  to  be  introduced  founded 
on  palpable  error* and  injustice. 

I  have  the  honor  to  be,  very  respectfiilly,  your  obe- 
^e^i  servant, 

R.  J.  MEIGS,  Jr. 

Hon.  £.  Phxkps,  Chairman,  4*^. 

ELECTION  OF   PRINTER. 

Mr.  Cocke  submitted  the  following  resoluti(Hi, 
riz: 

Ruolvtd,  That  this  House  will  forthwith  proceed  to 
ballot  for  a  printer  to  execute  its  work  during  the  next 
Congpress,  according  to  the  provisions  of  the  resolution 
'*  directing  the  manner  in  which  the  printing  of  Con- 
'  gross  shall  be  executed ;  fixing  the  prices  thereof,  and 
'  providing  for  the  appointment  of  a  printer  or  printers,'' 
passed  on  the  3d  day  of  March,  1819. 

The  Speaker  put  the  previous  question  of  con- 
si4eratioa  on  this  motion,  aad  it  was  determined 


^  87 


in  the  affirmative.  Mr.  Sergeant  moved  to  lay  it 
on  the  table;  which  was  negatived.  The  resolu- 
tion was  then  agreed  to.  The  Speaker  then  laid 
before  the  House  letters  from  £.  De  Krafft,  £Uiot 
db  Irvine,  Davis  d&  Force,  and  Gales  &,  Sea- 
ton,  offering  themselves  as  candidates  for  this  em- 
ployment ;  the  first  named  offering  to  do  the  work 
for  25  per  cent,  less  than  the  prices  established  by 
the  act  of  March  3,  1819,  and  the  second  oamed 
offering  to  do  it  for  25^  per  cent.  less.  An  attempt 
was  then  made  by  Mr.  Allen,  of  Massachus^ts, 
and  Mr.  Wood,  of  New  York,  to  suspend  or  dis- 
pense with  the  election ;  but  the  motion  for  that 
purpose  was  pronounced  out  of  order,  the  House 
having  determined  to  proceed  forthwith  to  the  elec- 
tion. The  House  then  balloted  accordingly,  and 
the  tellers  (Mr.  Gross,  Mr.  Beechsr,  and  Mr. 
Cobb)  reported  that  the  votes  were — 

For  Gkiles  d&  Seaton      ... 

Elliot  d&  Irvine       -        -        -        -  31 

Davis  db  Force       -       -       -       -  g 

E.  DeKraffl 6 

and  that  Gales  db  Seaton  were  of  course  elected. 
In  the  Senate,  the  election  took  place  on  the 
same  day,  on  the  motion  of  Mr.  Barbour.     The 
votes  in  that  body  were — 

For  Gales  &  Seaton      -       -       -       -    23 
Scattering 3 

The  House  proceeded  to  consiQer  the  bill  to 
amend  an  act,  entitled  ''An  act  for  regulating  pro- 
cess in  the  courts  of  the  United  States  f  where- 
upon, it  was  ordered  to  be  engrossed,  and  read  a 
third  time  to-day. 

The  House  then  adjourned  until  five  o'clock, 
P.  M. 

B»e  o'dock,  P.  M. 

Engrossed  bills  of  the  following  titles,  to  wit  : 
"  An  act  to  amend  the  act,  entitled  <An  act  for  the 
gradual  increase  of  the  Navy  of  the  United  States ;" 
and  ''An  act  to  amend  an  act,  entitled  'An  act  for 
regulating  process  in  the  courts  of  the  United 
States :"  were  severally  read  the  third  time,  and 
passed. 

An  en^ossed  bill,  entitled  "An  act  to  establish 
an  additional  Land  Office  in  the  Territory  of 
Michigan,"  was  read  the  third  time ;  when 

Mr.  Ross  moved  that  it  lie  on  the  table ;  which 
motion  beins  negatived,  the  question  was  taken. 
Shall  the  bill  pass?  and  passed  in  the  affirmative. 

The  House  again  resolved  itself  into  a  Commit- 
tee  of  the  Whole  on  the  state  of  the  Union ;  and, 
after  some  time  spent  therein,  the  Speaker  reswned 
the  chair,  and  Mr.  Later  op  reported  that  the 
Committee  had  again  had  the  state  of  the  Union 
under  consideration,  and  directed  him  to  report  the 
bill  thereto  committed  on  the  27th  February  ulti- 
mo, for  carrying  into  execution  the  treaty  between 
the  United  States  and  Spain,  concluded  at  Wash- 
ington the  22d  of  February,  1819,  with  several 
amendments ;  which  were  read,  and  concurred  in 
by  the  House. 

The  bill  was  then  further  amended ;  and 

A  motion  was  made  by  Mr.  Allek.  of  Massa- 
chusetts, further  to  amend  the  same  oy  inserting 


1293 


HI8T0BT  OF  CONaRESB. 


1294 


March,  1821. 


Thaaks  to  the  Speaker. 


H.  OP  R. 


a&ex  the  word  Territories,  where  it  first  occurs  in 
the  second  section,  these  words :  "  not  incompati- 
hle  with  the  Constitution  and  laws  of  the  United 
States;"  so  that  the  civil,  military,  and  judicial 
powers  exercised  .by  the  Spanish  authorities  with- 
in the  territories  of  East  .and  West  Florida,  and 
which  are  established  by  the  said  biU  for  the  gor* 
eminent  of  said  territories  until  otherwise  provided, 
ahall  ''not  be  incompatible  with  the  Constitution 
end  laws  of  the  United  States." 

And  the  question  being  taken  to  agree  to  this 
amendment,  it  was  determined  in  the  neeative. 
The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time  to-day. 

The  House  asain  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union ;  and, 
after  some  time  spent  therein,  the  Speaker  resumed 
the  chair,  and  Mr.  Cobb  reported  that  the  Com- 
mittee had  again  had  the  state  of  the  Union  under 
consideration,  and  directed  him  to  report  the  bill 
thereto  committed  on  the  26th  of  February  ultimo, 
to  authorize  the  President  of  the  United  States  to 
borrow  a  sum  not  exceeding  four  millions  five 
hundred  thousand  dollars,  without  amendment. 

Ordered,  That  the  said  bill  be  engrossed,  and 
read  a  third  time  to-day. 

Engrossed  bills  of  the  following  titles,  viz : 

"An  act  for  carrying  into  execution  the  treaty 
between  the  United  States  and  Spain,  concluded 
at  Washington,  the  22d  of  February,  1819 ;"  and 
''An  act  to  authorize  the  President  of  the  United 
States  to  bcffrow  a  sum  not  exceeding  four  million 
five  hundred  thousand  dollars,"  were  severally  read 
a  third  time,  and  passed. 

A  motion  was  made  by  Mr.  Edwards,  of  North 
Carolina,  that  the  several  orders  of  the  day  which 
precede  tne  bill  from  the  Senate,  entitled  "An  act 
to  provide  for  the  due  execution  of  the  laws  of  the 
United  States  within  the  State  of  Missouri,"  be 
postponed  for  the  purpose  of  taking  that  bill  into 
consideration.  This  motion  was  negatived  by  the 
House. 

Orderedj  That  the  Committee  of  the  whole 
House,  to  which  is  committed  the  bill  to  continue 
in  force  an  act,  entitled  "An  act  regulating  the 
enrreney  within  the  United  States  of  the  gold 
coins  of  Ghreat  Britain,  France,  Portugal,  and 
Spain,"  passed  the  29th  day  of  April,  1816,  so  far 
as  the  same  relates  to  the  crowns  and  five*franc 
pieces  of  France,  be  discharged  from  the  consider* 
ation  thereof^  and  that  the  said  bill  be  engrossed, 
and  read  a  third  time  to-day. 

The  House  |m>ceeded  to  consider  the  bill  from 
the  Senate,  entitled  "An  act  for  the  rdief  of  Qen- 
eial  Robert  SwartWout."  Whereupon,  it  was 
ordered  that  the  bill  be  committed  to  a  committee 
of  the  whole  House  to-day. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  said  bill ;  which  was  re- 
ported without  amendment,  read  the  third  time, 
atid  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  from  the  Senate,  entitled 
"An  act  for  the  relief  of  Thomas  Shields  and 
others;"  which  was  reported  without  amendment, 
sead  the  third  time,  and  passed. 


An  engrossed  bill,  entitled  "An  act  to  continue 
in  force  an  act  entitled  '  An  act  refipolaiing  the  cur- 
rency within  the  United  States  of  the  sold  coins 
of  Great  Britain.  France,  Portugal,  and  Spain." 
passed  the  29th  day  of  April,  1816,  so  far  as  the 
same  relates  to  the  crowns  and  five-franc  pieces  of 
France,"  was  read  the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  establish  the  salaries  of 
the  commissioners  and  agenlB  appointed  under  the 
Treaty  of  Ghent.  The  bill  was  reported  with 
sundry  amendments,  which  were  concurred  in  by 
the  House;  and  the  bill  was  ordered  to  be  eor 
grossed,  and  read  a  third  time  to^y. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  elected  Gales  &,  Seatoa 
porinters,  on  their  part,  in  pursuance  of  the  resolu- 
tion of  CcHigress  of  the  3d  of  March,  1819.  They 
have  passed  the  bill,  entitled  "An  act  making  ap- 
propriations for  the  military  service  of  the  United 
States  for  the  year  1821,"  with  an  amendment,  m 
which  they  ask  the  concurrence  of  this  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill  "  making  appropriations  for  the  military  ser- 
vice of  the  United  States  for  the  year  1821,"  were 
read,  and  committed  to  a  Committee  of  the  whole 
House  to-day. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  said  amendments ;  and, 
after  some  time  spent  therein,  the  Committee  re- 
ported their  disagreement  to  tne  same.  The  ques- 
tion was  then  taken  to  concur  with  the  Commit- 
tee of  the  Whole  in  their  disagreement  to  the  said 
amendments,  and  passed  in  the  affirmative. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bUl  of  this  House 
of  the  following  title,  viz :  "An  act  to  continue  in 
force  an  act  entitled  'An  act  regulating  the  cur- 
rency within  the  United  States  of  the  cold  coins 
of  Great  Britain.  France,  Portugal,  and  Sjpain," 
passed  on  the  29th  day  of  April,  1816,  so  far  as  the 
same  relates  to  the  crowns  and  five-franc  pieces  of 
France,"  with  an  amendment,  in  which  they  ask 
the  concurrence  of  this  House. 

Another  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  bill  of  this 
House  of  the  following  title,  viz :  "An  act  to  au- 
thorize the  President  of  the  United  States  to  bor- 
row a  sum  not  exceeding  four  millions  five  hun- 
dred thousand  dollars,"  with  amendments,  in  which 
thev  ask  the  concurrence  of  this  House. 

An  en^ossed  bill,  entitled  "An  act  establishing 
the  salaries  of  the  commissioners  and  agents  ap- 
pointed under  the  Treaty  of  Ghent,"  was  read  the 
third  time,  and  passed. 

THANKS  TO  THE  SPEAKER. 

Mr.  Clay  rose,  and  addressed  the  House  to  the 
following  efiect : 

I  rise  to  submit  a  motion,  which,  if  it  should 
concDiate  the  general  concurrence  of  this  House, 
I  shall  be  extremely  glad.  The  present  session 
was  commenced  under  very  unpleasant  auspices. 
In  the  appointment  of  a  presiding  officer  of  the 
House,  the  first  manifestation  was  made  of  tha^ 
unfortunate  division  of  opinion  which  has  be^ 
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the  peculiar  characteristic  of  the  session.  The 
storm  has  happilv  subsided,  and  we  have  the  great 
satisfaction  to  benold  the  ship  of  our  Confederacy 
unimpaired  by  its  rage ;  her  hull,  her  rigging,  and 
her  patriotic  crew  completely  fit  for  a  long  and 
glorious  Toyage,  under  the  star-spangled  Mnner 
which  proudly  floats  aloft. 

The  moral  of  that  agitating  drama,  of  which  for 
more  than  two  years  past  our  country  has  been 
the  theatre,  is  that,  whilst  our  Federal  Union  is 
admirably  fitted  to  accomplish  all  the  national 
purposes  for  which  it  was  intended,  there  are  deli- 
cate subjects,  exclusively  appertaining  to  the  sev- 
eral States,  which  cannot  be  touched  but  by  them, 
without  the  greatest  hazard  to  the  public  tranquil- 
lity. They  resemble  those  secluded  apartments  in 
our  respective  domicils^  which  are  dedicated  to 
family  privacy,  into  which  our  nearest  and  best 
neighbors  should  not  enter.  Let  us  terminate  the 
session  by  making  that  officer  the  depository  of 
our  entire  reconciliation,  whose  election  first  eli- 
cited our  divisions,  and  whose  situation  has  been 
extremely  arduous  and  difficult.  For  my  part,  I 
have  gireat  pleasure  in  testifying  to  the  assiduity, 
iippartiality,  ability,  and  promptitude,  with  which 
he  nas  administered  the  duties  of  the  Chair  since 
I  was  able  to  take  my  seat.  I  move  the  following 
resolution : 

Resolvedt  That  the  thanks  of  this  House  be  given  to 
the  honorable  John  W.  Taylor,  for  the  assidaity, 
promptitade,  and  ability,  with  which  he  has  adminis- 
tered the  duties  of  the  Chair. 

Mr.  Nelson,  of  Virginia,  (who  was  temporarily 
in  the  Chair,)  navine  stated  the  question — 

Mr.  Rhea  said  he  hoped  this  resolution  would 
obtain  an  unanimous  vote.  He  had  been  long  a 
member  of  this  House,  and  he  had  never  seen  the 
duties  of  the  Chair  discharged  more  satisfactorily 
than  by  the  present  Speaker. 

Mr.  Hardin  said,  that  it  was  with  great  satis- 
faction he  should  vote  for  this  resolution,  because 
it  met  his  entire  approbation.  To  be  candid,  the 
Speaker  had,  in  the  discharge  of  the  duties  of  the 
Cnair,  far  outgone  his  expectations ;  and  he  would 
vote  him  the  thanks  proposed  with  a  great  deal  of 
pleasure. 

The  question  was  then  taken  on  agreeing  to  the 
resolution,  and  decided  in  the  affirmative,  one 
negative  voice  only  being  heard. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  amendments  to  the 
bill,  entitled  "An  act  making  appropriations  for 
the  support  of  the  military  service  ot  the  United 
States  for  the  year  1821,''  except  the  latter  part 
of  the  last  of  tne  said  amendments,  from  which 
latter  they  recede. 

MILITARY  APPROPRIATIONS. 

The  House  proceeded  to  consider  the  message 
from  the  Senate  informing  this  House  that  they 
insist  on  certain  of  their  amendments  to  the  bill, 
entitled  "An  act  making  appropriations  for  the 
military  service  of  the  United  States  for  the  year 
1821."  Whereupon,  it  was,  on  motion  of  Mr. 
HARniN,  resolved  that  this  House  doth  insist  on 
their  disagreement  to  the  amendments  aforesaid. 


[The  following  is  the  substance  of  Mr.  Simkins's 
remarks  on  the  motion  to  insist  on  the  disagree- 
ment of  the  House  to  the  Senate's  amendments  of 
the  military  appropriation  bill.] 

I  hope,  Mr.  Speaker,  that  neither  the  extraOTdi- 
nary  zeal  of  the  member  from  Kentucky  (Mr. 
Hardin)  or  of  the  member  from  Maryland  (Mr. 
Smith)  against  the  amendments  to  this  bill,  made 
by  the  Senate^  will  prevent  the  House  giving  them 
that  most  serious  and  deliberate  consideration  to 
which  they  are  entitled.  Sir,  it  has  been  some- 
what fashionable,  in  this  House,  not  only  to  di»- 
trust  a  co-ordinate  branch  of  the  Government,  but 
to  reject  their  acts,  with  a  haste  and  an  impatience 
bordering  on  contempt.  I  do  not  think  that  a 
body  so  grave  and  dignified  has  deserved  such 
treatment.  On  the  contrary,  it  must  be  admitted, 
by  all  impartial  men,  that  for  two  years  past  its 
wisdom  and  firmness  have  rescued  this  nation  from 
the  most  disastrous  measures.  Dislike  as  we 
may  the  opposition  of  this  branch  of  our  Legisla- 
ture to  certain  favorite  doctrines  and  favorite  mea- 
sures impetuously  urged  upon  us  by  the  majority 
of  this  House,  yet  we  shall  be  compelled  to  respect 
it,  as  a  barrier  to  great  evils,  and  as  a  body  to 
which  the  people  look  with  anxious  and  increas- 
in^solicitude. 

The  member  from  Kentucky  (Mr.  Haedin)  says, 
that  every  thing  wears  the  appearance  of  bustle 
and  activity  of  preparation,  as  if  we  were  aboQt 
to  be  involved  in  war.  Nothing,  sir,  can  be  far- 
ther from  the  fact.-  The  Senate  amend  our  bill 
by  adding  a  comparatively  small  sum,  say  about 
02O(hOOO,  for  carrying  on  the  most  indispensable 
fortifications  of  our  country,  placed  with  the  most 
perfect  skill,  and  after  accurate  and  skilful  surveys 
on  our  exposed  points  ;  a  sum  altogether  but  little 
more  than  one  half  of  what  has  been  appropriated 
for  a  series  of  years ;  and  the  gentleman  calls  this 
a  great  preparation  for  war.  Sir,  so  far  from  pre- 
paring for  those  perilous  exigencies  which  most 
arise,  we  are  retrograding  into  a  state  of  apathy 
most  alarming  to  every  American  who  can  extend 
his  views  beyond  the  present  moment.  We  as- 
sume to  ourselves  a  wisdom  which  brands  with 
the  imputation  of  folly  and  extravagance  every 
session  of  Congress  since  the  late  war.  Eight 
hundred  thousand  dollars  annually  has  been  most 
deliberately  resolved  upon  as  the  sum  necessary  for 
these  important  works  for  several  years,  and  now 
you  reduce  it  down  to  $300,000,  without  a  solitary 
reason  to  justify  you.  I  say  without  a  shadow  of 
reason ;  for  who  will  say  that  these  works  are  less 
important  with  an  exhausted  Treasury  than  they 
were  with  a  full  one  ?  You  last  year  appropriated 
$800,000,  and  allow  the  Secretary  of  War  to  make 
contracts  for  this  year,  in  some  degree,  at  least, 

Eroportioned  to  a  similar  aporopriation.  After  he 
as  made  the  contracts,  and  pledged  the  faith  of 
the  nation,  you  desert  him,  by  ofierinffa  small 
sum  whicn  will  not  cover  them,  and  but  little 
more  than  preserve  the  works  and  materials.  Yon 
break  the  faith  of  the  nation,  ruin  public  contrac- 
tors, and  send  them  petitioning  at  your  heels,  for 
years,  for  damages  sustained  by  your  conduct; 
and  which  you  will  be  compelled  in  the  end  to 
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pav.  This  is  not  all.  You  so  prostrate  the  Uni- 
tea  States'  credit  that  nobody  will  work  for  you 
without  double  price.  Besides  this,  you  impede, 
and  finally  will  endan^r,  the  important  defences 
of  the  country.  Fortifications  placed  at  proper 
points,  and  well  built,  haye  been  determined,  by 
the  universal  consent  of  all  ag^  and  nations,  to 
he  of  infinite  moment ;  and  yet  it  is  found  out  by 
the  talent  and  wisdom  of  this  Consress,  and  of 
this  Congress  alone,  that  they  are  of  httle  import- 
ance, and  have  been  pronounced  by  some  gentle- 
men to  be  absolutely  worthless !  This  Congress 
may  be  the  wisest  of  any,  but  its  policy  is  diamet- 
rically opposed  to  the  policy  of  every  session  since 
the  war.  Indeed,  we  have  heard  some  gentlemen 
pinning  their  whole  faith  on  the  Committee  of 
Ways  and  Means,  and  have  given  a  decided  pref- 
erence to  the  sweeping  judgment  of  this  commit- 
tee, not  a  member  of  wnich  will  pretend  even  to 
have  become  scientifically  acquainted  with  the  sub^ 
ject  of  engineering,  against  the  opinions  of  all 
vour  officers,  and  particularly  against  some  of  the 
nrst  engineers  that  ever  adorned  the  scientific  an- 
nab  of  any  country  on  earth  ! 

The  chairman  of  that  committee  has  boldly 
taken  upon  himself  the  responsibility  of  condemn- 
ing the  fort  on  Dauphin  luand  as  utterly  useless. 
I  will  not  detain  the  House  further  on  tnis  point 
than  to  say^  that  it  has  been  demonstrated  by  the 

Sfintlemen  from  Louisiana  and  Kentucky  ^Messrs. 
DTLER  and  Johnson)  that  this  fort  will  efiec- 
tually  command  the  waters  of  a  spacious  and  deep 
harbor,  which  a  naval  enemy  would  instantly  pos- 
sess, and,  with  it,  seize  Dauphin  Island,  which 
would  ffive  them  a  secure  and  perfect  foot-hold, 
from  wnich  they  would  not  only  destroy  our  trade 
up  the  bay,  but  annoy  the  whole  adjacent  country, 
stop  the  communication  to  New  Orleans  by  the 
lake,  and  materially  injure  Pensacola.  This  is  no 
dream ;  the  facts  are  palpable  to  every  man  who 
has  actually  examined  the  country,  and  yet  such 
men  are  flatly  contradicted  by  members  here,  not 
distinguished  for  military  science,  and  who  nave 
never  for  a  moment  placed  their  eyes  on  the  spot ! 
The  eentleman  from  Kentucky  (Mr.  Hardin) 
says  the  best  means  of  defence  is  to  make  the  people 
easy  and  happy,  by  lightening  their  burdens.  Sir, 
we  nave  never  imposed  any  burdens ;  and,  from  the 
temper  of  this  House,  can  it  be  supposed  that  any 
ever  will  be  imposed  1  In  truth,  it  seems  that 
every  institution  would  be  prostrated,  destroyed, 
and  sunk,  sooner  than  tax  the  people ;  although 
they  would  never  hesitate  to  pay  taxes  indispen- 
sable to  the  due  and  vigorous  and  proper  support 
of  the  Government.  Taxes  present  no  such  fright^ 
ful  and  hideous  monster  to  the  people  as  they  are 
represented  here.  They  are,  to  oe  sure,  the  con- 
stant, never  ceasing  bugoear  presented  to  our  view, 
whenever  an  army,  navy,  or  fortifications,  are  to 
be  preserved  and  perfected.  It  seems  to  be  no 
crime  to  make  the  people  pay  taxes  indirectly,  by 
way  of  impost ;  whilst  it  is  horrible,  and  unpar- 
donable, past  endurance,  to  ask  these  same  people 
to  pay  taxes  directly  levied  upon  them.  It  is  lau- 
dable, if  you  can  cheat  them  into  the  payment, 
but  past  forgiveness,  if  you  openly  tell  them  to 


[Mty !  It  is,  however,  matter  of  joy  that  our  essen- 
tial preparations  may  be  preserved  for  many  years 
to  come,  and  perfected  without  the  imposition  of 
a  single  additional  tax  of  any  kind,  notwithstand- 
ing the  eternal  noise  made  about  taxes. 

Sir,  a  single  hour  will  put  an  end  to  my  exist- 
ence as  a  member  of  this  body ;  but  I  cannot  take 
my  leave  without  expressing  my  most  unfeigned 
sorrow  at  the  ruinous  fluctuating  policy  now  pur- 
sued by  the  representatives  of  the  people.  I  hope 
(and  the  hope  is  indeed  faint)  that  we  shall  agree 
to  the  amendments  made  by  the  Senate. 

CL08ING  BU8INB88. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
^'An  act  to  authorize  the  President  of  the  United 
States  to  borrow  a  sum  not  exceeding  four  mil- 
lions five  hundred  thousand  dollars;^'  and  the 
same  being  read  twice,  were  disagreed  to. 

That  portion  of  the  said  bi'il  to  which  the  third 
amendment  proposed  by  the  Senate  applies,  reads 
thus,  viz :  "  reimbursable  at  the  will  of  the  Gov- 
ernment, and  at  the  will  of  the  creditor,  at  any 
time  after  the  first  day  of  January,  1835."      ^ 

The  third  amendment  of  the  Senate  proposes 
to  strike  out  the  words,  ar^  at  the  mil  of  the  creditor, 

Mr.  Barbour  moved  to  amend  the  said  third 
amendment  so  as  to  make  the  aforesaid  clause  in 
the  bill  read  thus :  <<  reimbursable  at  the  will  of  the 
Government  at  any  time  before  the  first  day  of 
January,  1835 ;  and  at  the  will  either  of  the  Grov- 
emment  or  the  creditor,  at  any  time  after  that 
period." 

And  the  question  being  taken  to  agree  to  this 
amendment,  it  was  determined  in  the  negative ; 
and  the  said  amendment  was  then  concurred  in 
by  the  House. 

The  amendment  proposed  by  the  Senate  to  the 
bill^  entitled  "An  act  to  continue  in  force  an  act, 
entitled  'An  act  regulating  the  currency  within 
the  United  States  of  the  gold  coins  of  Great  Brit- 
ain. France,  Portugal,  and  Spain,'  passed  on  die 
29th  day  of  April,  1816,  so  far  as  the  same  relates 
to  the  crowns  and  five-franc  pieces  of  France,'' 
was  read  and  concurred  in  by  tne  House. 

A  motion  was  made  by  Mr.  Cannon,  that  the 
several  orders  of  the  day  which  precede  the  bill 
from  the  Senate,  entitled  *'An  act  for  the  relief  of 
the  ofl&cers  and  volunteers  enga^d  in  the  late  cam- 
paign against  the  Seminole  Indians"  be  postponed, 
for  the  purpose  of  taking  that  bill  into  consid- 
eration. 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative. 

Mr.  Sergeant  moved  that  the  several  orders  of 
the  day  which  precede  the  bill  authorizing  Benja- 
min II.  Rand  to  import  a  certain  piece  of  plate 
free  of  duty,  be  postponed,  for  the  purpose  of  tak- 
injr  that  bill  into  consideration.  This  motion  was 
rejected  by  the  House. 

Mr.  Nelson,  of  Virginia,  moved  that  the  sev- 
eral orders  of  the  day,  which  precede  the  bill  to 
abolish  imprisonment  for  debt^  be  post])oned,  for 
the  purpose  of  taking  the  bill  mto  consideration. 
This  motion  was  rejected  by  the  House. 
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A  Message  was  received  from  the  President 
OP  THE  United  States,  as  follows : 
To  the  Hou9e  of  Repre»entative8  of  the  Vhited  State* : 

The  treaty  concluded  between  the  United  States 
and  the  Kickapoo  tribe  of  Indians,  on  the  30th  of 
July,  1820,  having  been  ratified,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  I  now  lay  a  copy  of 
the  said  treaty  before  the  House  of  Representatives, 
in  order  to  such  legislative  provisions  being  made  as 
may  be  necessary  to  carry  into  effect  the  stipulations 
therein  contained,  on  the  part  of  the  United  States. 

JAMES  MONROE. 

WASHiirexoir,  Mctreh  3,  1821. 

The  Message  was  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  bill  from 
the  Senate,  entitled  "An  act  to  continue  in  force 
for  a  further  time  the  act,  entitled  'An  act  for 
establishing  trading  houses  with  the  Indian  tribes." 

A  motion  was  made  by  Mr.  Storrs  to  amend 
the  said  bill,  by  striking  out  /tme,  and  inserting 
Februa/rpf  so  as  to  limit  the  continuance  of  the  said 
act  to  the  1st  day  of  February,  182-,  instead  of 
the  1st  day  of  June,  182-,  as  provided  for  in  the 
said  bill. 

The  question  bein^  taken  to  agree  to  this  amend- 
ment, it  was  determmed  in  the  negative. 

The  bill  was  then  read  a  third  time,  and  passed. 

The  Committee  of  the  whole  House,  to  which 
jfi  committed  the  bill  authorizing  the  settlement  of 
the  accounts  of  the  late  Le  Roy  Opie,  were  dis- 
charged from  the  consideration  thereof,  and  the 
bill  was  ordered  to  be  engrossed,  and  read  a  third 
time  to-day. 

Mr.  Fuller  moved  that  the  several  orders  of 
the  day,  which  precede  the  bill  to  incorporate  the 
United  States  Naval  Association,  for  the  relief  of 
the  families  of  deceased  officers^  be  postponed  for 
the  purpose  of  takinp^  that  bill  into  consideration. 
This  motion  was  rejected  by  the  House. 

Mr.  Rbba  moved  that  the  several  orders  of  the 
day,  which  precede  the  bill  concerning  invalid 
pensioners,  be  postponed,  for  thepurpose  of  taking 
that  bill  into  consideration.  This  motion  was 
rejected  by  the  House.   , 

Mr.  Samuel  Moore  moved  that  the  several 
orders  of  the  day,  which  precede  the  bill  from  die 
Senate,  entitled  ''An  act  explanatory  of  the  act 
for  the  relief  of  James  Leander  Oathcart,"  passed 
May  15,  1820.  be  postponed  for  the  purpose  of 
taking  that  bill  into  oondideratioa.  This  motion 
was  rejected  by  tbe  House. 

Mr.  CuLPEPBR  moved  that  the  several  orders 
of  the  day,  which  precede  the  bill  from  the  Sen-^ 
ate,  entitled  "  An  act  for  the  relief  of  Ebenezer 
Stevens,  and  Austin  L.  Sands,  legal  representa- 
tives of  Richardson  Sands,  deceased,  and  others," 
be  postponed,  for  the  purpose  of  taking  that  bill 
into  consideration.  This  motion  was  rejected  by 
the  House. 

Mr.  Smith,  of  Maryland,  moved  that  the  sev- 
eral orders  of  the  day,  which  precede  the  b^  from 
the  Senate,  entitled  "An  act  for  the  relief  of  Wil- 
liam Whitehead  and  othenu"  be  postponed,  for 
the  purpose  of  taking  that  bill  into  conskLeration. 
This  motion  was  rejected  by  the  Hoase. 

A  motion  was  made  by  Af r.  Cannon,  that  the 


Committee  of  the  Whole,  to  which  is  committed 
the  bill  from  the  Senate,  entitied  "An  act  for  the 
relief  of  the  officers  and  volunteers  engaged  in  the 
late  campai^  against  the  Seminole  Indians,^  be 
discharged  irom  the  consideration  thereof. ' 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative. 

An  engrossed  bill,  entitled  "An  act  authorizing 
the  settiement  of  the  accounts  of  the  late  Le  Roy 
Opie,"  was  read  the  third  time,  and  passed. 

A  motion  was  made  by  Mr.  Johnson  that  the 
Committee  of  the  Whole  to  which  is  comoiitted 
the  bill  from  the  Senate,  entiUed  "An  act  to  did- 
vide  for  the  due  execution  of  the  laws  of  the  Uni- 
ted States  within  the  State  of  Missouri,"  be  dis- 
charged from  the  consideration  thereof. 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative. 

Mr.  Cobb  then  moved  that  the  several  orders 
of  the  day  which  precede  the  said  bill  be  postpoBed, 
for  the  mirpose  of  taking  the  same  into  considen- 
tion.  This  motion  was  also  negatived  by  the 
House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  amendments  dis- 
agreed to  by  the  House  to  the  bilL  entitled 
"An  act  authorizing  the  President  of  the  United 
States  to  borrow  a  sum  not  exceeding  four  mil- 
lions five  hundred  thousuid  dollars,"  and  ask  a 
conference  upon  the  subject-matter  of  the  disa- 
greeing votes  of  the  two  Houses  on  the  said 
amendments ;  to  which  conference  they  have  ap- 
pointed managers  on  their  part  The  Senate 
fmrther  iims^  on  their  amendments  to  tiie  bill,  eoti- 
tied  "An  act  making  appropriations  for  the  mili- 
tary service  of  the  United  States  for  the  year  18S1," 
and  ask  a  conference  upon  the  suMect-matter  of 
the  disagreeing  votes  of  the  two  Houses  on  the 
said  amendments ;  to  which  conference  they  h«ve 
appointed  managers  on  their  part. 

The  House  proceeded  to  consider  the  message 
from  the  Senate  informing  this  House  that  tib^ 
insist  on  their  amendments,  disagreed  to  by  this 
House  to  the  lull,  entided  "An  act  to  authorize 
the  President  of  the  United  States  to  borrow  a 
sum  not  exceedmg  four  millions  five  hundred 
thousand  dollars  *^  whereupon, 

Jlesoifved,  That  this  House  do  recede  from  their 
disagreement  to  the  said  amendments. 

The  House  proceeded  to  consider  the  message 
from  the  Senate  asking  a  conference  upon  the 
suligect  of  the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  proposed  by  tbe  Senate  to  tbe 
bill,  entitied  "An  act  making  appropriations  foir 
(lie  military  service  of  the  United  States  for  the 
year  1821 :"  whereupon 

Resolved,  That  this  House  doth  agree  to  the 
conference  asked  by  the  Senate  upon  the  subject 
of  the  amendments  depending  to  the  said  bill,  and 
that  managers  be  appointed  to  attend  the  same  on 
their  part. 

Mr.  Haedin,  Mr.  Tracy,  and  Mr.  Cobb,  were 
appointed  managers  in  pursuance  of  the  foriqpiog 
resolution. 

Mr.  Woon  moved  that  the  several  orders  of  the 
day  which  precede  the  bill  from  the  Senate,  en- 
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titled  ^^Aq  act  for  the  relief  of  Ebenezer  Stevens, 
and  Austin  L.  Sands,  legal  representatives  of  Rich- 
ardson Sands,  deceased,  and  others,"  be  postponed, 
for  the  purpose  of  taking  that  bill  into  considera- 
tion. This  motion  was  again  rejected  by  the 
House. 

Mr.  Cannon  moved  that  the  several  orders  of 
the  day  which  precede  the  bill  from  the  Senate, 
entitlea  '*An  act  for  the  relief  of  the  officers  and 
volunteers  engaged  in  the  late  campaign  against 
the  Seminole  Indians,"  be  postponed,  for  the  pur- 
pose of  taking  that  bill  into  consideration.  This 
motion  was  again  rejected  by  the  House. 

Mr.  Beecher  moved  that  the  bill  from  the  Sen- 
ate, entitled  "An  act  supplemental  to  an  act  enti- 
tled ^An  act  to  authorize  the  appointment  oi  com- 
missioners to  lay  out  the  road  therein  mentioned," 
he  now  read  the  second  time ;  and  the  question 
heing  taken  thereon,  it  was  determined  in  the  neg- 
ative. 

Ordered,  That  the  Committee  of  the  Whole  on 
the  state  of  the  Union  be  discharged  from  the  fur- 
ther consideration  of  the  bills  ^om  the  Senate, 
entitled  ''An  act  providing  for  the  adiudication 
and  payment  of  claims  arising  under  the  Treaty 
of  Amity,  Settlement,  and  Limits,  between  the 
United  States  and  His  Catholic  Majesty;"  and 
"An  act  to  authorize  the  President  ol  the  United 
States  to  take  possession  of  East  and  West  Flor- 
ida, and  establish  a  temporary  government  there- 
in ;"  and  that  the  said  bills  lie  on  the  table. 

A  motion  was  made,  by  Mr.  Rhsa,  that  the  sev- 
eral orders  of  the  day  which  precede  the  bill  from 
the  Senate,  entitled  "An  act  for  the  relief  of  the 
officers  and  volunteers  engaged  in  the  late  cam- 
paign against  the  Seminole  Indians,"  be  po8t|X)ned, 
for  the  purpose  of  taking  that  bill  into  considera- 
tion. This  motion  was  again  rejected  by  the 
House. 

Mr.  Haroin,  from  the  managers  appointed  on 
the  part  of  this  House  to  attend  a  conference  with 
the  managers  appointed  on  the  part  of  the  Senate, 
upon  the  subject  of  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  depending  to  the 
bill,  entitled  "An  act  making  appropriations  for 
the  military  service  of  the  tfnited  States  for  the 
year  1821,"  reported,  that  they  had  met  the  man- 
agers on  the  part  of  the  Senate,  and  conferred 
freely  upon  the  subjects  committed  to  them ;  that 
they  had  agreed  to  recommend  to  the  House  of 
Bepreseatatives  to  recede  from  their  disagreement 
to  the  residue  of  the  fourth  amendment  of  the 
Senate,  containing  an  appropriation  for  carrying 
into  effect  the  treaty  concluded  on  the  30th  of  July 
last,  between  the  United  States  and  the  Kickapoo 
tribe  of  Indians ;  and  that  they  could  come  to  no 
agreement  whatever  upon  the  subject  of  the  other 
amendments  depending  to  the  said  bill. 

Mr.  Haroin  then  moved  that  this  House  adhere 
to  their  disagreement  to  the  said  amendments,  with 
the  exception  of  the  residue  of  the  fourth.  Pend- 
ing the  question  on  this  motion,  a  message  was 
received  from  the  Senate  informing  the  House 
that  the  Senate  recede  from  all  their  amendments 


to  the  bill,  entitled  "An  act  making  appropriations 
for  the  military  service  of  the  United  States  for 
the  year  1821." 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  resolution  for  the 
appointment  of  a  loint  committee  to  wait  upon 
the  President  of  the  United  States,  and  inform 
him  that  the  two  Houses  of  Congress  are  about  to 
adjourn,  if  he  has  no  further  communications  to 
make  to  them,  and  have  appointed  a  committee 
on  their  part. 

The  resolution  was  read,  and  concurred  in  by 
the  House ;  and  Mr.  Smith,  of  Maryland,  and 
Mr.  CusHMAN,  were  appointed  of  the  said  com- 
mittee, on  the  part  of  tnis  House. 

THE  SPEAKER'S  ADDRESS. 

Mr.  Taylor,  the  Speaker,  rose  and  addressed 
the  House,  as  follows :  « 

Gentlemen  of  the  House  of  Representatives  .• 

Deeply  penetrated  with  a  sense  of  the  kindneas  and 
liberality,  which,  in  terms,  and  from  a  source  the  most 
flattering,  have  dictated  the  recent  expression  of  your 
approbation,  I  shall  ever  esteem  it  the  highest  reward 
of  my  public  services.  If  the  dutiee  of  the  Chair 
have  been  discharged  in  any  degree  to  your  aatialiic- 
tion,  it  is  attributable  chiefly  to  those  feelings  of  gen- 
erosity which  have  covered  my  nnmeroas  errors,  and 
which  have  rendered  to  purity  of  motive  the  deference 
dne  to  superior  merit.  My  inexperience  has  been  com- 
pensated by  your  prudent  counsels,  and  by  a  dignified 
deportment,  which  has  seldom  required  the  interposi- 
tion of  a  presiding  officer. 

Entertaining,  gentlemen,  for  every  member  of  this 
House  no  other  sentiment  than  respect  and  friendship ; 
endeared  to  many  by  recollections  of  united  delibera* 
tion  and  effort,  in  a  period  of  great  national  embarrass* 
ment ;  and  grateful  to  all  for  the  magnanimous  sup- 
port which  constantly  has  been  afforded  me*  I  shall 
never  cease  to  rejoice  in  your  individual  welfare. 

Carry  with  you,  gentlemen,  to  tho  bosom  of  your 
families  and  friends  my  best  wishes  for  your  prosperity, 
and,  under  the  protecting  care  of  a  benign  I^vidence, 
may  each  of  you  enjoy  the  contioned  confidence  of 
the  wise  and  good»  and  largely  contribute  to  perpetu* 
ate  the  union  and  glory  of  our  common  country. 

Mr.  Smith,  of  Maryland,  from  the  ioint  com- 
mittee appointed  to  wait  on  the  President  of  the 
United  States,  and  inform  him  that  the  two  Houses 
of  Congress  are  about  to  adjourn  if  he  has  no  fur- 
ther communications  to  make  to  themt  reported 
that  the  committee  had  waited  upon  the  President 
of  the  United  States,  and  was  informed  by  him 
that  he  had  no  further  communications  to  make 
to  Congress  at  the  present  session. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  having  completed  the  Le^slative 
business  before  them,  are  now  ready  to  adjourn. 

A  message  was  then  sent  to  the  Senate,  by  the 
Clerk  to  inform  them  that  the  House  is  also  ready 
to  adjourn. 

The  Clerk  having  gone  with  the  said  message, 
and  being  returned,  the  Speaker  adjourned  the 
House  sine  dk. 
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A  Message  was  received  from  the  President 
OF  THE  United  States,  as  follows : 

To  the  Houte  of  RepreaenttUivea  of  the  United  States  : 

The  treaty  concluded  between  the  United  States 
and  the  Kickapoo  tribe  of  Indians,  on  the  30th  of 
July,  1820,  having  been  ratified,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  I  now  lay  a  copy  of 
the  said  treaty  before  the  Hoase  of  Representatives, 
in  order  to  such  legislative  provisions  being  made  as 
may  be  necessary  to  carry  into  effect  the  stipulations 
thmin  contained,  on  the  part  of  the  United  States. 

JAMES  MONROE. 

WASHiireTOir,  March  3,  1821. 

The  Message  was  ordered  to  lie  on  the  table. 

The  House  [nroceeded  to  consider  the  bill  from 
the  Senate,  entitled  ^'An  act  to  continue  in  force 
for  a  farther  time  the  act,  entitled  'An  act  for 
establishing  trading  houses  with  the  Indian  tribes." 

A  motion  was  made  by  Mr.  Stqrrs  to  amend 
the  said  biU,  by  striking  out  /ims,  and  inserting 
FebrtMry,  so  as  to  limit  the  continuance  of  the  said 
act  to  the  1st  day  of  February,  182-,  instead  of 
the  1st  day  of  June,  182-,  as  provided  for  in  the 
said  bill. 

The  question  bein^  taken  to  agree  to  this  amend- 
ment, it  was  detennmed  in  the  negative. 

The  bill  was  then  read  a  third  time,  and  passed. 

The  Conmiittee  of  the  whole  House,  to  which 
is  committed  the  bill  authorizing  the  settlement  of 
the  accounts  of  the  late  Le  Roy  Opie,  were  dis- 
charged from  the  consideration  thereof,  and  the 
hill  was  ordered  to  be  engrossed,  and  read  a  third 
time  to-day. 

Mr.  Fuller  moved  that  the  several  orders  of 
the  day,  which  preeede  the  bill  to  incorporate  the 
United  States  Naval  Association,  for  the  relief  of 
the  families  of  deceased  officers^  be  postponed  for 
the  purpose  of  takinp^  that  bill  mto  conaderation. 
This  motion  was  rejected  by  the  House. 

Mr.  Rbea  moved  that  the  severd  orders  of  the 
day,  which  precede  the  bill  concerning  invalid 
pensioners,  be  postponed,  for  thepurpose  of  taking 
that  bill  into  consideration.  This  motion  was 
rejected  by  the  House. 

Mr.  Samuel  Moore  moved  that  the  several 
orders  of  the  day,  which  precede  the  bill  from  die 
Senate,  entitled  ''An  act  expianatory  of  the  act 
for  the  relief  of  James  Leander  Oathcart,"  passed 
May  15,  1820.  be  postponed  for  the  purpose  of 
taking  that  bill  into  consideration.  This  motion 
was  rejected  by  the  House. 

Mr.  Culpepbr  moved  that  the  several  orders 
of  the  day,  which  precede  the  bill  from  the  Sen* 
ate,  entitled  "  An  act  for  the  relief  of  Ebenezer 
Stevens,  and  Austin  L.  Sands,  leg^  representa- 
tives of  Richardson  Sands,  deceased,  and  others," 
be  postponed,  for  the  purpose  of  taking  that  bill 
into  consideratioa.  This  motion  was  rejected  by 
the  House. 

Mr.  Smith,  of  Maryland,  moved  that  the  sev- 
eral orders  of  the  day,  which  precede  the  Uil  £nom 
the  Senate,  entitled  "An  act  for  the  vdief  of  Wil- 
Ham  Whitehead  and  others,"  be  postponed,  for 
the  purpose  of  takinjg^  that  bill  into  conskLeration. 
This  motion  was  rejected  by  the  House. 

A  motion  was  made  by  Mr.  Cam nojt,  that  the 


Committee  of  the  Whole,  to  which  is  committed 
the  bill  from  the  Senate,  entitled  "An  act  for  die 
rdief  of  the  officers  and  volunteers  engaged  in  the 
late  campaign  against  the  Seminole  Indians,"  be 
discharged  irom  the  consideration  thereof. ' 

And  the  <)uestion  being  taken  thereon,  it  was 
determined  in  the  negative. 

An  engrossed  bill,  entitled  ''An  act  authorizing 
the  settlement  of  the  accounts  of  the  late  Le  Roy 
Opie,"  was  read  the  third  time,  and  passed. 

A  motion  was  made  by  Mr.  Johnson  that  the 
Committee  of  the  Whole  to  which  is  conunitled 
the  bill  from  the  Senate,  entitled  "An  act  to  jpio- 
vide  for  the  due  execution  of  the  laws  of  the  Um- 
ted  States  within  the  State  of  Missouri,"  be  dis- 
charged from  the  consideration  thereof. 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative. 

Mr.  Cobb  then  moved  that  the  s&vend  ordcn 
of  the  day  which  precede  the  said  bill  be  postponed, 
for  the  purpose  of  taking  the  same  into  connden- 
tion.  This  motion  was  also  negatived  by  the 
House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  amendments  dis- 
agreed to  by  the  House  to  the  bilL  entitled 
"An  act  authorizing  the  President  of  tne  United 
States  to  borrow  a  sum  not  exceeding  four  mil- 
lions five  hundred  thousuid  dollars,"  and  ask  a 
conference  upon  the  subject-maitter  of  the  disa- 
greeing votes  of  the  two  Houses  on  the  said 
amendments ;  to  which  conference  they  have  a^ 
pointed  managers  on  their  part.  The  Senate 
fmiher  vmst  on  their  amendments  to  the  btll,  enti* 
tied  "An  act  making  appropriations  for  the  mili- 
tary service  of  the  United  States  for  the  year  1881," 
and  ask  a  conference  upon  the  subiect^matter  of 
the  disagreeing  votes  ci  the  two  Houses  on  the 
said  amendments ;  to  which  confepence  thiey  have 
appointed  managers  on  their  part. 

The  House  proceeded  to  consider  the  message 
from  the  Senate  informing  this  House  that  th^ 
insist  on  their  amendments,  disagreed  to  by  this 
House  to  the  btlL  entitled  "An  act  to  autnoiixe 
the  President  of  tne  United  States  to  borrow  a 
sum  not  exceeding  four  millions  five  hundred 
thousand  dollars ;"  whereupon, 

RsKhed^  That  this  Ifouse  do  recede  from  their 
disagreement  to  the  said  amendments. 

The  House  proceeded  to  consider  the  raessaae 
from  the  Senate  asking  a  conference  upon  the 
subject  of  the  disagreeing  votes  of  the  two  Hooses 
on  the  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  making  approiM^iations  for 
the  military  service  of  the  Untied  States  for  the 
year  1821 :"  whereupon 

Reaohed,  That  this  House  doth  agree  to  the 
conference  asked  by  the  Senate  upon  the  subject 
of  the  amendments  depending  to  the  said  biil,an^ 
that  managers  be  appointed  to  attend  the  same  on 
their  part. 

Mr.  Habdin,  Mr.  Tracy,  and  Mr.  Cobb,  were 
appointed  managers  in  pursuance  of  the  foregoing 
resolution. 

Mr.  Wood  moved  that  the  several  orders  of  the 
day  which  precede  the  bill  from  the  Senate, 
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titled  ''An  act  for  the  relief  of  Ebenezer  Sterens, 
and  Austin  L.  Sands,  legal  representatives  of  Rich- 
ardson Sands,  deceased,  and  others,"  be  postponed, 
for  the  purpose  of  taking  that  bill  into  considera- 
tion. This  motion  was  again  rejected  by  the 
House. 

Mr.  Cannon  moved  that  the  several  orders  of 
the  day  which  precede  the  bill  from  the  Senate, 
entidea  "An  act  for  the  relief  of  the  officers  and 
volunteers  engaged  in  the  late  campaign  against 
the  Seminole  Indians,"  be  postponed,  for  the  pur- 
pose of  taking  that  bill  into  consideration.  This 
motion  was  again  rejected  by  the  House. 

Mr.  Beecbsr  moved  that  the  bill  from  the  Sen- 
ate, entitled  ''An  act  supplemental  to  an  act  enti- 
tled 'An  act  to  authorize  the  appointment  oi  com- 
missioners to  lay  out  the  road  therein  mentioned," 
be  now  read  the  second  time ;  and  the  question 
being  taken  thereon,  it  was  determined  in  the  neg- 
atire. 

Ordered,  That  the  Committee  of  the  Whole  on 
the  state  of  the  Union  be  discharp^ed  from  the  fur- 
ther consideration  of  the  bills  ^om  the  Senate, 
entitled  "An  act  providing  for  the  adjudication 
and  payment  of  claims  arising  under  the  Treaty 
of  Amity,  Settlement^  and  Limits,  between  the 
United  States  and  His  CathoUc  Majesty;"  and 
"An  act  to  authorize  the  President  of  the  United 
States  to  take  possession  of  East  and  West  Flor- 
ida, and  establish  a  temporary  government  there- 
in ;"  and  that  the  said  bills  lie  on  the  table. 

A  motion  was  made,  by  Mr.  Rhea,  that  the  sev- 
eral orders  of  the  day  which  precede  the  bill  from 
the  Senate,  entitled  "An  act  for  the  relief  of  the 
officers  and  volunteers  engaged  in  the  late  cam- 
paign against  the  Seminole  Indians,"  be  post]>oned, 
for  the  purpose  of  taking  that  bill  into  considera- 
tion. This  motion  was  again  rejected  by  the 
House. 

Mr.  Hardin,  from  the  managers  appointed  on 
the  part  of  this  House  to  attend  a  conference  with 
the  managers  appointed  on  the  part  of  the  Senate, 
upon  the  subject  of  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  depending  to  the 
bill,  entitled  "An  act  makinj;  appropriations  for 
the  military  service  of  the  united  States  for  the 
year  1821,"  reported,  that  they  had  met  the  man- 
agers on  the  part  of  the  Senate,  and  conferred 
freely  upon  the  subjects  committ^  to  them ;  that 
they  had  agreed  to  recommend  to  the  House  of 
Representatives  to  recede  from  their  disagreement 
to  the  residue  of  the  fourth  amendment  of  the 
Senate,  containing  an  appropriation  for  carrying 
into  effect  the  treaty  concluded  on  the  30th  of  July 
last,  between  the  United  States  and  the  Kickapoo 
tribe  of  Indians ;  and  that  they  could  come  to  no 
agreement  whatever  upon  the  subject  of  the  other 
amendments  depending  to  the  said  bill. 

Mr.  Hardin  then  moved  that  this  House  adhere 
to  their  disagreement  to  the  said  amendments,  with 
the  exception  of  the  residue  of  the  fourth.  Pend- 
ing the  question  on  this  motion,  a  message  was 
received  from  the  Senate  informing  the  House 
that  the  Senate  recede  from  all  their  amendments 


to  the  bill,  entitled  "An  act  making  appropriations 
for  the  military  service  of  the  United  States  for 
the  year  1821.'' 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  resolution  for  the 
appointment  of  a  joint  committee  to  wait  upon 
the  President  of  the  United  States,  and  inform 
him  that  the  two  Houses  of  Congress  are  about  to 
adjourn,  if  he  has  no  further  communications  to 
make  to  them,  and  hare  appointed  a  committee 
on  their  part. 

The  resolution  was  read,  and  concurred  in  by 
the  House ;  and  Mr.  Smith,  of  Maryland,  and 
Mr.  Cushman,  were  appointed  of  the  said  com- 
mittee, on  the  part  of  tnis  House. 

THE  SPEAKER'S  ADDRESS. 

Mr.  Taylor,  the  Speaker,  rose  and  addressed 
the  House,  as  follows :  « 

Gentlemen  of  the  House  of  Representatives  .■ 

Deeply  penetrated  with  a  sense  of  the  kindness  and 
liberality^  which,  in  terms,  and  from  a  source  the  most 
flattering,  have  dictated  the  recent  expression  of  your 
approbation,  I  shall  ever  esteem  it  the  highest  reward 
of  my  public  services.  If  the  duties  of  the  Chair 
have  been  discharged  in  any  degree  to  yonr  aatis&c- 
tion,  it  ill  attributable  chiefly  to  those  feelings  of  gen- 
erosity which  have  covered  my  numerous  errors,  and 
which  have  rendered  to  purity  of  motive  the  deference 
due  to  superior  merit.  My  inexperience  has  been  com* 
pensated  by  your  prudent  counsels,  and  by  a  dignified 
deportment,  which  has  seldom  required  the  interposi- 
tion of  a  presiding  officer. 

Entertaining,  gentlemen,  for  eveiy  member  of  this 
House  no  other  sentiment  than  respect  and  flriendship ; 
endeared  to  many  by  recollections  of  united  delibera- 
tion and  effort,  in  a  period  of  great  national  embarrass- 
ment ;  and  grateful  to  all  for  the  magnanimous  sup- 
port which  constantly  has  been  afG>rded  me,  I  shall 
never  cease  to  rejoice  in  your  individual  welftore. 

Carry  with  you,  gentlemen,  to  the  bosom  of  your 
families  and  friends  my  best  wishes  for  your  prosperity, 
and,  under  the  protecting  care  of  a  benign  F^videnoe, 
may  each  of  you  enjoy  the  continued  confidence  of 
the  wise  and  good,  and  largely  contribute  to  peqpeCu* 
ate  the  union  and  glory  of  our  common  country. 

Mr.  Smith,  of  Maryland,  from  the  ioint  com- 
mittee appointed  to  wait  on  the  President  of  the 
United  States,  and  inform  him  that  the  two  Houses 
of  Congress  are  about  to  adjourn  if  he  has  no  fur- 
ther conununications  to  make  to  them^  reported 
that  the  committee  had  waited  upon  the  President 
of  the  United  States,  and  was  informed  by  him 
that  he  had  no  further  communications  to  make 
to  Congress  at  the  present  session. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  having  completed  the  Legislative 
business  before  them,  are  now  ready  to  adjourn. 

A  message  was  then  sent  to  the  Senate,  by  the 
Clerk  to  inform  them  that  the  House  is  also  ready 
to  adjourn. 

The  Clerk  having  gone  with  the  said  message, 
and  being  returned,  the  Speaker  adjourned  the 
House  svne  die. 


INAUGURATION  OF   THE  PRESIDENT. 


[From  the  National  InteJIigencer,  of  Tueiday,  March  6,  1821.] 


The  inauguration  of  the  President  of  the  United 
States,  whose  second  term  of  serrice  commenced 
yesterday,  took  place  according  to  previous  ar- 
rangement. The  oath  of  office  bavrng  been  ad- 
ministered to  the  President,  by  Chief  Justice  Mar- 
shall, he  delivered  the  speech  which  will  be  found 
annexed. 

The  ^ay  proved  very  unfavorable  for  the  at- 
tendance of  spectators,  there  having  fallen  during 
the  preceding  niffht  a  ffood  deal  of  snow  and 
rain ;  notwithstanding  which,  an  immense  crowd 
thronged  the  doors  oi  the  Capitol.  The  number 
of  persons  who  obtained  admission  within  the 
walls  of  the  Representatives'  chamber  (ffallery  of 
course  included)  could  not  have  been  less  tnan 
two  thousand. 

There  was  not  much  form  about  this  ceremony, 
which,  in  truth,  requires  no  form  but  the  forms  of 
decency  and  decorum ;  but  the  scene  was  not  the 
less  impressive.  The  President  was  placed  on  the 
platform  in  front  of  the  Speaker's  Chair;  the 
Ubief  Justice  stood  by  his  side  during  the  delivery 
of  the  speech.  The  Associate  Judj^es,  the  Presi- 
dent of  the  Senate,  the  Speaker  of  the  House  of 
Representatives,  the  Heads  of  Departments,  and 
many  of  our  aisting[uished  Military  and  Naval 
Officers,  were  near  him.    Assigned  to  their  proper 

E laces  were  the  members  of  the  various  Foreign 
legations.  The  seats  in  the  interior  were  prin- 
cipally occupied  by  a  numerous  collection  of  la- 
dies; and  ail  around,  above,  and  below,  were 
countless  numbers  of  tne  people,  of  whom,  without 
discrimination,  as  many  were  admitted,  after  the 
ladies  and  privileged  persons  were  seated,  as  the 
room  could  accommodate.  On  the  entrance  and 
exit  of  the  President,  the  music  of  the  Marine 
Band  enlivened  the  scene,  which  was  altogether 
characterized  by  simple  grandeur  and  splendid 
simplicity. 

It  is  well,  considering  the  great  crowd  which 
filled  the  avenues  to  the  door  of  the  Representa- 
tives' chamber,  and  pressed  onwards  for  admit- 
tance, that  no  accident  occurred  to  mar  the  en- 
joyment of  those  who  had  the  pleasure  to  witness 
this  truly  Republican  ceremony. 


INAUGURAL  SPEECH. 

Yesterday,  at  12  o'clock,  on  taking  the  oath  to 
support  the  Constitution  oi  the  United  States,  the 
following  speech  was  delivered  by  James  Mon- 
roe, President  of  the  United  States : 

Fbllow-citizbhs  :  I  shall  not  attempt  to  describe 
the  grateful  emotions  which  the  new  and  very  distin- 
guished proof  of  the  confidence  of  my  fellow-citizena, 


evinced  by  mj  re-election  to  this  high  trust,  haa  ex- 
cited in  my  boaom.  The  approbation  which  it  an- 
nounces of  my  condact,  in  the  preceding  term,  aflbrdi 
me  a  consolation  which  I  shall  profoundly  feel  through 
life.  The  general  accord  with  which  it  haa  been  ex- 
presaed,  adda  to  the  great  and  never-ceasing  obliga- 
tions which  it  impoaea.  To  merit  the  continuance  of 
this  good  opinion,  and  to  carry  it  with  me  into  my  re- 
tirement, aa  the  aolace  of  advancing  years,  will  be  tht 
object  of  my  most  zealous  and  unceaaing  efifbrts. 

Having  no  pretension  to  the  high  and  commanding 
claims  of  my  predecessors,  whoae  names  are  ao  ma^ 
more  conspicuously  identified  with  onr  Revolntioo, 
and  who  contributed  so  pre-eminently  to  promote  its 
success,  I  consider  myself  rather  as  the  inatnunent 
than  the  cause  of  the  union  which  has  prevailed  in  the 
late  election.  In  surmounting,  in  favor  of  mj  hamble 
pretensions,  the  difficulties  which  so  often  prodace 
division  in  like  occurrences,  it  is  obvious  that  other 
powerful  causes,  indicating  the  great  strength  and 
stability  of  our  Union,  have  eaaentially  contributed  to 
draw  yon  together.  That  these  powerful  causes  ex- 
ist, and  that  they  are  permanent*  is  my  fixed  opinion  ; 
that  they  may  produce  a  like  accord  in  all  questions, 
touching,  however  remotely,  the  liberty,  prosperity, 
and  happiness  of  our  country,  will  always  be  the  ob- 
ject of  my  most  fervent  prayers  to  the  Supreme  Author 
of  all  good. 

In  a  Government  which  is  founded  by  the  people, 
who  possess  exclusively  the  sovereignty,  it  seema  proper 
that  the  person  who  may  be  placed  by  their  sufirages 
in  this  high  trust,  should  declare,  on  commencing  its 
duties,  the  principles  on  which  he  intends  to  conduct 
the  Administration.  If  the  person,  thus  elected,  has 
served  the  preceding  term,  an  opportunity  is  afforded 
him  to  review  its  principal  occurrences,  and  to  give 
such  further  explanation  respecting  them  as,  in  his 
judgment,  msy  be  useful  to  his  constituents.  The 
events  of  one  year  have  influence  on  those  of  another  ; 
and,  in  like  manner,  of  a  preceding  on  the  succeeding 
Administration.  The  movements  of  a  great  nation 
are  connected  in  all  their  parts.  If  errors  have  been 
committed,  they  ought  to  be  corrected ;  if  the  policy  is 
sound,  it  ought  to  be  supported.  It  is  by  a  thoroogh 
knowledge  of  the  whole  subject  that  our  feliow-dtizena 
are  enabled  to  judge  correctly  of  the  past,  and  to  give 
a  proper  direction  to  the  future. 

Just  before  the  commencement  of  the  last  term,  the 
United  States  had  concluded  a  war  with  a  very  power- 
ful nation,  on  conditions  equal  and  honorable  to  both 
parties.  The  fivenls  of  that  war  are  too  recent,  and 
too  deeply  impressed  on  the  memory  of  all,  to  require 
a  development  from  me.  Our  commerce  had  been,  in 
a  great  measure,  driven  from  the  sea;  our  Atlantic 
and  inland  frontiers  were  invaded  in  almost  every  part  ; 
the  waste  of  life  along  our  coast,  and  on  some  parts  of 
our  inland  frontiers,  to  the  defence  of  which  our  gal- 
lant and  patriotic  citizens  were  called,  waa  immense ; 
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in  addition  to  which,  not  lefs  than  one  hundred  and 
twenty  million!  of  dollars  were  added  at  its  end  to  the 
public  debt. 

As  soon  as  the  war  had  terminated,  the  nation,  ad- 
monished by  its  events,  resolved  to  place  itself  in  a  sit« 
uation  which  should  be  better  calculated  to  prevent 
the  recurrence  of  a  like  evil,  and,  in  case  it  should  re- 
cur, to  mitigate  its  calamities.  With  this  view,  after 
reducing  our  land  force  to  the  basis  of  a  peace  estab- 
lishment, which  has  been  further  modified  since,  pro- 
vision was  made  for  the  construction  of  fortifications 
at  proper  points,  through  the  whole  extent  of  our  coast, 
and  such  an  augmentation  of  our  naval  force,  as  should 
be  well  adapted  to  both  purposes.  The  laws,  making 
this  provision,  were  passed  in  1815  and  1816,  and  it 
has  been,  since,  the  constant  effort  of  the  Executive 
to  carry  them  into  effect. 

The  advantage  of  these  fortifications,  and  of  an 
augmented  naval  force,  in  the  extent  contemplated, 
in  point  of  economy,  has  been  fully  illustrated,  by  a 
report  of  the  Board  of  Engineers  end  Naval  Commis- 
sioners, lately  communicated  to  Congress,  by  which 
it  appears,  that  in  an  invasion  by  twenty  thousand 
men,  with  a  correspondent  naval  force,  in  a  campaign 
of  six  months  only,  the  whole  expense  of  the  constnic- 
tion  of  the  works  would  be  defrayed  by  the  difference 
in  the  sum  necessary  to  maintain  the  force  which 
would  be  adequate  to  our  defence  with  the  aid  of  those 
works,  and  that  which  would  be  incurred  without 
them.  The  reason  of  this  difference  is  obvious.  If 
fortifications  are  judiciously  placed  on  our  great  inlets, 
as  distant  from  our  cities  as  circumstances  will  per- 
mit, they  will  form  the  only  points  of  attack,  and  the 
enemy  will  be  detained  there  by  a  small  regular  force, 
a  sufficient  time  to  enable  our  militia  to  collect,  and 
repair  to  that  on  which  the  attack  is  made.  A  force 
adequate  to  the  enemy,  collected  at  that  single  point, 
with  suitable  preparation  for  such  others  as  might  be 
menaced,  is  all  that  would  be  requisite.  But,  if  there 
were  no  fortifications,  then  the  enemy  might  go  where 
he  pleased,  and,  changing  his  position,  and  mailing 
from  place  to  place,  our  force  must  be  called  out  and 
spread  in  vast  numbers  along  the  whole  coast,  and  on 
both  sides  of  every  bay  and  river,  as  high  up  in  each 
as  it  might  be  navigable  for  ships  of  war.  By  these 
fortifications,  supported  by  our  navy,  to  which  they 
would  afiford  like  support,  we  should  present  to  other 
Powers  an  armed  firont  from  St.  Croix  to  the  Sabine, 
which  would  protect,  in  the  event  of  war,  our  whole 
coast  and  interior  from  invasion ;  and  even  in  the 
wars  of  other  Powers,  in  which  we  were  neutral,  the^ 
would  be  found  eminently  useful,  as,  b^  keeping  their 
public  ships  at  a  distance  from  our  aties,  peace  and 
order  in  them  would  be  preserved,  and  the  Govern- 
ment be  protected  from  insult. 

It  need  scarcely  be  remarked,  that  these  measures 
have  not  been  ree4Mrted  to  in  a  spirit  of  hostility  to 
other  Powers.  Such  a  disposition  does  not  exist  to- 
wards any  Power.  Peace  and  good  will  have  been, 
and  will  hereafter  be,  cultivated  with  all,  and  by  the 
most  faithful  regard  to  justice.  They  have  been  die* 
tated  by  a  love  of  peace,  of  economy,  and  an  earnest 
desire  to  save  the  uvea  of  our  fellow-citizens  from  that 
destruction,  and  our  country  from  that  devastation, 
which  are  inseparable  from  war,  when  it  finds  us  un- 
prepared for  it.  It  is  believed,  and  experience  has 
shown,  that  such  a  preparation  is  the  best  expedient 
that  can  be  resorted  to,  to  prevent  war.  I  add  with 
much  pleasure,  that  considerable  progress  has  already 


been  made  in  these  measures  of  defence,  and  that  they 
will  be  completed  in  a  few  years,  considering  the  great 
extent  and  importance  of  tbe  object,  if  the  plan  be 
zealoudly  and  steadily  persevered  in. 

The  conduct  of  the  Government,  in  what  relates  to 
foreign  Powers,  is  always  an  object  of  the  highest  im- 
portance to  the  nation.  Its  agriculture,  commerce, 
manufactures,  fisheries,  revenue ;  in  short,  its  peace, 
may  all  be  affected  by  it.  Attention  is,  therefore,  due 
to  this  subject. 

At  the  period  adverted  to,  the  Powers  of  Europe, 
after  having  been  engaged  in  long  and  destructivi^ 
wars  with  each  other,  had  concluded  a  peace,  which 
happily  still  exists.  Our  peace  with  the  Power  with 
whom  we  had  been  engaged,  had  also  been  conclud- 
ed. The  war  between  Spain  and  the  colonies  in  South 
America,  which  had  commenced  many  years  before, 
was  then  the  only  conflict  that  remained  unsettled. 
This  being  a  contest  between  different  parts  of  the 
same  community,  in  which  other  Powers  had  not  in- 
terfered, was  not  affected  by  their  accommodations. 

This  contest  was  considered,  at  an  early  stage,  by 
my  predecessor,  a  civil  war,  in  which  the  parties  were 
entitled  to  equal  rights  in  our  ports.  This  dedsion, 
the  first  made  by  any  Power,  being  formed  on  great 
consideration  of  the  comparative  strength  and  resources 
of  the  parties,  the  length  of  time,  and  successful  op- 
position made  by  the  colonies,  and  of  all  other  circum- 
stances on  which  it  ought  to  depend,  was  in  strict  ac- 
cord with  the  law  of  nations.  Congress  has  invariably 
acted  on  this  principle,  having  made  no  change  in  our 
relations  with  either  party.  Our  attitude  has,  there- 
fore, been  that  of  neutrality  between  them,  which  has 
been  maintained  by  the  Government  with  the  strictest 
impartiality.  No  aid  has  been  afforded  to  either,  nor 
has  any  privilege  been  enjoyed  by  the  one,  which  has 
not  been  equally  open  to  the  other  party  ;  and  every 
exertion  has  been  made  in  its  power,  to  enforce  the 
execution  of  the  laws  prohibiting  illegal  equipments, 
with  equal  rigor  against  both. 

By  this  equality  between  the  parties,  their  public 
vessels  have  been  received  in  our  ports  on  the  same 
footing  ;  they  have  enjoyed  an  equal  right  to  purchase 
and  export  arms,  munitions  of  war,  and  every  other 
supply— -the  exportation  of  all  articles  whatever  being 
permitted  under  laws  which  were  passed  long  before 
the  commencement  of  the  contest ;  our  citizens  have 
traded  equally  with  both,  and  their  commerce  with 
each  has  been  alike  protected  by  the  Government. 

Respecting  the  attitude  which  it  may  be  proper  for 
the  United  States  to  maintain  hereafter  between  the 
parties,  I  have  no  hesitation  in  stating  it  as  my  opin- 
ion, that  the  neutrality  heretofore  observed  should 
still  be  adhered  to.  From  the  change  in  the  Govern- 
ment of  Spain,  and  the  negotiation  now  depending, 
invited  by  the  Cortes  and  accepted  by  the  colonies,  it 
may  be  presumed  that  their  differences  will  be  settled 
on  the  terms  proposed  by  the  colonies.  Should  the 
war  be  continued,  the  United  States,  regarding  iu  oc- 
currences, will  always  have  it  in  their  power  to  adopt 
such  measures  respecting  it  as  their  honor  and  in- 
terest may  require. 

Shortly  after  the  general  peace,  a  band  of  adven- 
turers took  advantage  of  this  conflict,  and  of  the  facil- 
ity which  it  afforded,  to  establish  a  system  of  bucca- 
neering in  the  neighboring  seas,  to  the  great  annoy- 
ance of  the  commerce  of  the  United  States,  and,  as 
was  repesented,  of  that  of  other  Powers.  Of  tbis 
spirit,  and  of  its  injurious  bearing  on  the   United 


1307 


HISTORT  OF  GONaBESS. 


1308 


Iwvujgwtixltwa  of  tJte  President. 


StateSi  gtrong  proofs  were  afforded  by  the  estabiish- 
ment  at  Amelia  Ivland,  and  the  purposes  to  which  it 
was  made  instramental  by  this  band  in  1817,  and  by 
the  occurrences  which  took  place  in  other  parts  of 
Florida,  in  1818,  the  details  of  which,  in  both  in- 
stances, are  too  well  known  to  require  to  be  now  re- 
cited. I  am  satisfied  had  a  less  decisive  course  been 
adopted  that  the  worst  consequences  would  have  re- 
sulted from  it.  We  have  seen  that  these  checks,  de- 
cisive as  they  were,  were  not  sufficient  to  crush  that 
piratical  spirit  Many  culprits  brought  within  our 
limits  have  been  condemned  to  suffer  death,  the  punish- 
ment due  to  that  atrocious  crime.  This  decisions  of  up- 
ri|^t  and  enlightened  tribunals  fall  equally  on  all,  whose 
crimes  subject  them,  by  a  fair  interpretation  of  the 
law,  to  its  censure.  It  betongs  to  the  Executive  not 
to  sufi^  the  executions,  under  these  decisions,  to 
transcend  the  great  purpose  for  which  punishment  is 
necessary.  The  full  benefit  of  example  being  secured, 
policy,  as  well  as  humanity,  equally  forbids  that  they 
should  be  carried  further.  I  have  acted  on  this  prin- 
ciple, pardoning  those  who  appear  to  have  been  led 
astray  by  ignorance  of  the  criminality  of  the  acts  they 
had  committed,  and  suffering  the  law  to  take  e£bct  on 
tboae  only  in  whose  favor  no  extenuating  dreum- 
stances  could  be  urged. 

Great  confidence  is  entertained  that  the  treaty  with 
Spain,  which  has  been  ratified  by  both  the  parties,  and 
the  ratifications  whereof  have  been  exchanged,  has 
placed  the  relations  of  the  two  countries  on  a  basis  of 
permanent  friendship.  The  provision  made  by  it  for 
such  of  our  dtlzene  as  have  claims  on  Spain,  of  the 
character  described,  will,  it  is  presumed,  be  very  satis- 
factory to  them;  and  the  boundary  which  is  estab- 
lished between  the  territories  of  the  parties,  westward 
of  the  Mississippi,  heretofore  in  dispute,  has,  it  is 
thought,  been  settled  on  conditions  just  and  advan- 
tageous to  both.  But,  to  the  acquisition  of  Florida 
too  much  importance  cannot  be  attached.  It  secures 
to  the  United  States  a  territory  important  in  itself,  and 
whose  importance  is  much  increased  by  its  bearing  on 
many  of  the  highest  interests  of  the  Union.  It  opens 
to  several  of  the  neighboring  States  a  free  passage  to 
the  ocean,  through  the  province  ceded,  by  several 
rivers,  having  their  sources  high  up  within  Xheit  lim- 
its. It  secures  us  against  all  future  annoyance  from 
gowerfut  Indian  tribes.  It  gives  us  several  excellent 
arbors  in  the  Gulf  of  Mexico  for  diips  of  war  of  the 
largest  size.  It  covers,  by  ite  position  in  the  Gu\£,  the 
Mississippi  and  other  great  waters  within  our  ex- 
tended limits,  and  thereby  enables  the  United  States 
to  afibrd  complete  protection  to  the  vast  and  very  valu- 
able productions  of  our  whole  Western  country,  which 
find  a  market  through  those  streams. 

By  a  treaty  with  the  British  Government,  bearing 
date  on  the  twentieth  of  October,  one  thousand  eight 
hundred  and  eighteen,  the  convention  regulating  the 
commerce  between  the  United  Steles  and  Great  Brit- 
ain, concluded  on  the  third  of  July,  one  thousand 
eight  hundred  and  fifteen,  which  was  about  expiring, 
was  revived  and  continued  for  the  term  of  ten  years 
firom  the  time  of  ite  expiration.  By  that  treaty,  also, 
the  differences  which  had  arisen  under  the  Treaty  of 
Ghent,  respecting  the  right  claimed  by  the  United 
Stetes  for  their  citizens,  to  teke  and  cure  fish  on  the 
coast  of  His  Britennic  Majesty's  dominions  in  Amer- 
ica, with  other  differences  on  important  intereste, 
were  adjusted,  to  the  satisfaction  of  both  parties.  No 
agreement  has  yet  been  entered  into  respecting  the 


commerce  between  the  United  Stetes  and  the  Britisli 
dominions  in  the  West  Indies,  and  on  this  continenL 
The  restrainte  imposed  on  that  commerce  by  Great 
Britein,  and  reciprocated  by  the  United  Stetes,  an  a 
principle  of  defence,  continue  still  in  force. 

The  negotiation  with  France  for  the  regotation  of 
the  commercial  relations  between  the  two  conntries, 
which,  in  the  course  of  last  Summer,  had  been  com- 
menced at  Paris,  has  since  been  transferred  to  this 
city,  and  will  be  pursued,  on  the  part  of  the  United 
States,  in  the  spirit  of  condliation,  and  with  an  earn- 
est desire  that  it  may  terminate  in  an  arrangement 
satisfactory  to  both  parties. 

Our  relations  with  the  Barbary  Powers  are  pie- 
served  in  the  same  stete,  and  by  the  same  means,  that 
were  employed  when  I  came  into  this  office.  As  early 
as  1801  it  was  found  necessary  to  send  a  aquadron 
into  the  Mediterranean  for  the  protection  of  our  com- 
merce, and  no  period  has  intervened,  a  short  term  ex- 
cepted, when  it  was  thought  advisable  to  withdraw  it 
The  great  interest  which  the  United  Stetes  have  in 
the  Padfic,  in  commerce  and  in  the  fisheries,  have 
also  made  it  necessary  to  maintain  a  naval  ioroe 
there.  In  dispodng  of  this  force,  in  both  instances, 
the  most  e&ctual  measures  in  our  power  have  been 
taken,  without  interfering  with  ite  other  duties,  ibr  Che 
suppression  of  the  slave  trade,  and  of  piraqr»  in  the 
neighboring  seas. 

The  situation  of  the  United  Stetes,  in  rsigard  to 
their  resources,  the  extent  of  their  revenue,  and  the 
facility  with  which  it  is  raised,  affords  a  most  gratify- 
ing spectacle.  The  payment  of  nearly  sixty-seven 
millions  of  dollars  of  the  public  debt,  with  tlM  great 
progress  made  in  measures  of  defence,  and  in  other 
improvemente  of  various  kinds,  since  the  late  w  «r,  are 
conclusive  proofs  of  this  extraordinary  prosperity,  es- 
pecially when  it  is  recollected  that  these  expenditores 
have  been  defrayed,  without  a  burden  on  the  people, 
the  direct  tax  and  excise  having  been  repealed  soon 
after  the  condusion  of  the  late  war,  and  the  revenue 
applied  to  these  great  objects  having  been  raised  in  a 
manner  not  to  be  felt.  Our  great  resources,  theielbre, 
remain  untouched,  for  any  purpose  which  may  afifect 
the  vital  interests  of  the  nation.  For  all  such  pur- 
poses they  are  inexhaustible.  They  are  more  espe- 
dally  to  be  found  in  the  virtue,  patriotism,  and  iatel- 
ligence>  of  our  fellow-citizens,  and  in  the  devotion  with 
which  they  would  yield  up,  by  any  just  measure  of 
taxation,  all  their  property,  in  support  of  the  righto 
and  honor  of  their  country. 

Under  the  present  depresdon  of  prices,  afifectiog  all 
the  productions  of  the  country,  and  every  branch  of 
industry,  proceeding  from  causes  explained  on  a  for- 
mer occasion,  the  revenue  has  condderably  dimin- 
ished ;  the  effect  of  which  has  been  to  compel  Congress 
dther  to  abandon  these  great  measures  of  defence,  or 
to  resort  to  loans  or  internal  texes  to  supply  the  defi- 
dency.  On  the  presumption  that  this  depression, 
and  the  defidency  in  the  revenue  aridng  from  it, 
would  be  temporary,  loans  were  authorized  for  the 
demands  of  the  last  and  present  year.  Anxious  to 
relieve  my  fellow-citizens  in  1617,  from  every  burden 
which  could  be  dispensed  with,  and  the  state  of  the 
Treasury  permitting  it,  I  recommended  the  repeal  of 
the  internal  texes,  knowing  that  such  relief  was  then 
peculiarly  necessary,  in  consequence  of  the  great  exer- 
tions made  in  the  late  war.  I  made  that  recommen- 
dation under  a  pledge  that,  should  the  public  exigen- 
cies require  a  recurrence  to  them  at  any  time  while  I 
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remained  in  this  trust,  I  would,  with  equal  prompti- 
tude, peribrm  the  dnty  which  wonld  then  he  alike  in- 
cnmhent  on  me.  By  the  experiment  now  making  it 
will  be  seen,  by  the  next  session  of  Congrress,  whether 
the  revenue  shall  have  been  so  augmented  as  to  be 
adequate  to  all  these  necessary  purposea.  ^lould  the 
deficiency  still  coottnnev  and  espedally  sheold  it  be 
probable  that  it  would  be  permanant,  the  course  to  be 
pursued  appears  to  me  to  be  ohvious.  I  am  satisfied 
that*  under  certain  cifoumetancee,  loans  may  be  re* 
sorted  to  with  great  advantage.  I  an  equally  well 
satisfifld,  aa  a  gsneral  rule,  that  the  demands  of  the 
cujoent  y«ar,  eepeoially  in  time  of  peaee>  should  be 
provided  for  by  the  revenue  of  that  year.  I  have  nevee 
dreaM,  nor  have  I  ever  shunned,  in  ai^  situation  in 
which  I  have  been  placed,  making  appeals  to  the  vir- 
tue and  patnotism  of  myfellow-citiiens,  well  knowing 
that  they  could  never  be  made  in  vain,  especially  in 
times  of  great  emergency,  or  for  purposes  of  high 
national  importance.  Independently  of  the  exigency 
of  the  case,  many  considerations  of  gceat  weight  urge 
a  policy  haviag  in  view  a  provision  of  revenue  to  meet, 
to  a  certain  extent,  the  demands  of  the  nation,  with- 
out relying  altogether  on  the  precarious  resource  of 
foreign  commerce.  I  am  satisfied  that  internal  duties 
and  excises,  with  corresponding  imposts  on  foreign 
articles  of  the  same  kind,  would,  without  imposing 
any  serious  burdens  on  the  people,  enhance  the  price 
of  produce  promote  our  manufactures,  and  augment 
the  revenue,  at  the  same  time  that  they  made  it  more 
secure  and  permanent. 

The  care  of  the  Indian  tribes  within  our  limits  has 
long  been  an  essential  part  of  our  system,  but,  unfor- 
tunately, it  has  not  been  executed  in  a  manner  to  ac- 
complish all  the  objects  intended  by  it.  We  have 
treats:!  them  as  independent  nations  without  their 
having  any  substantial  pretension  to  that  rank.  The 
distinction  has  flattered  their  pride,  retarded  their  im- 
provement, and,  in  many  instances,  paved  the  way  to 
their  destruction.  The  progress  of  our  settlements 
westward,  supported  as  they  are  by  a  dense  popula- 
tion, has  constantly  driven  them  back,  with  almost  the 
total  sacrifice  of  the  lends  which  they  have  been  com- 
pelled to  abandon.  They  have  claims  on  the  mag- 
nanimity, and,  I  may  add,  on  the  justice  of  this  nation, 
which  we  must  all  feel.  We  should  become  their  real 
benefactors,  we  should  perform  the  ofiSce  of  their  Great 
Father,  the  endearing  title  which  they  emphatically 
give  to  the  Chief  Magistrate  of  our  Union.  Their 
sovereignty  over  vast  territories  should  cease,  in  lieu  of 
which  the  right  of  soil  should  be  secured  to  each  indi- 
vidual, and  his  posterity,  in  competent  portions,  and 
for  the  territory  thus  ceded  by  each  tribe  some  reason- 
able equivalent  should  be  granted,  to  be  vested  in  per- 
manent funds  for  the  support  of  civil  government  over 
them,  and  for  the  education  of  their  children,  for  their 
instruction  in  the  arts  of  husbandry,  and  to  provide 
austenance  for  them  until  they  could  provide  it  for 
themselves,  My  earnest  hope  is,  that  Congress  will 
digest  some  plan,  founded  on  these  principles,  with 
such  improvements  os  their  wisdom  may  suggest,  and 
carry  it  into  efiect  as  soon  as  it  may  be  practicable. 

Europe  is  again  unsettled,  and  the  prospect  of  war 
increasing.  Should  the  flame  light  up  in  any  quarter, 
how  far  it  may  extend  it  is  impossible  to  foresee.  It 
is  our  peculiar  felicity  to  be  altogether  unconnected 
with  the  causes  which  produce  this  menacing  aspect 
elsewhere.  With  every  Power  we  are  in  perfect  amity, 
and  it  is  our  interest  to  remain  so,  if  it  be  practicable 


on  juat  conditions.  I  see  no  reasonable  cause  to  ap- 
prehend variance  with  any  Power,  unless  it  proceed 
firom  a  violation  of  our  maritime  rights.  In  these  con- 
tests, should  they  occur,  and  to  whatever  extent  they 
may  be  carried,  we  shall  be  neutral ;  but  as  a  neutral 
Power  we  have  rights  which  it  is  our  duty  to  main- 
tain. For  light  injuries  it  will  be  incumbent  on  us  to 
seek  redress  in  a  spirit  of  amity,  in  full  confidence 
that,  injuring  none,  none  would  luowingly  injure  us. 
For  more  imminent  dangers  we  should  be  prepared, 
and  it  should  always  be  recollected  that  such  prepara- 
tion, adapted  to  the  circumstances,  and  sanctioned  by 
the  judgment  and  wishes  of  our  constituents,  cannot 
fail  to  have  a  good  effect,  in  averting  dangers  of  eveiy 
kind.  We  should  recollect  also  that  the  season  of 
peace  is  best  adapted  to  these  preparations. 

If  we  turn  our  attention,  fellow-citizens,  more  im* 
mediately  to  the  internal  concerns  of  our  country,  and 
more  especially  to  those  on  which  its  future  welfare 
depends,  we  have  every  reason  to  anticipate  the  hap- 
piest results.  It  is  now  rather  more  than  forty-foux 
years  since  we  declared  our  independence,  and  thirty- 
seven  since  it  was  acknowledged.  The  talents  and 
virtues  which  were  displayed  in  that  great  struggle 
were  a  sure  presage  of  all  that  has  since  followed.  A 
people  who  were  sble  to  surmount  in  their  infant 
state  such  great  perils,  would  be  more  competent  as 
they  rose  into  manhood  to  repel  any  which  they  might 
meet  in  their  progress.  Their  physical  strength  would 
be  more  adequate  to  foreign  danger,  and  ^e  practice 
of  self-government,  aided  by  the  light  of  experience, 
could  not  fail  to  produce  an  effect  equally  salutary  on 
all  those  questions  connected  with  the  internal  organi- 
zation. These  favorable  anticipations  have  been  real- 
ized. In  our  whole  system,  National  and  State,  we 
have  shunned  all  the  defects  which  unceasingly  preyed 
on  the  vitals  and  destroyed  the  ancient  republics.  In 
them  there  were  distinct  orders,  a  nobility  and  a  peo- 
ple, or  the  people  governed  in  one  assembly.  Thus,  in 
the  one  instance  there  was  a  perpetual  conflict  between 
the  orders  in  society  for  the  ascendancy,  in  which  the 
victory  of  either  terminated  in  the  overthrow  of  the 
Government  and  the  ruin  of  the  State.  In  the  other, 
in  which  the  people  governed  in  a  body,  and  whose 
dominions  seldom  exceeded  the  dimensions  of  a  county 
in  one  of  our  States,  a  tumultuous  and  disorderiy 
movement  permitted  only  a  transitory  existence.  In 
this  great  nation  there  is  but  one  order,  that  of  the 
people,  whose  power,  by  a  peculiarly  happy  improve- 
ment of  the  representative  principle,  is  transferred 
from  them  without  impairing  in  the  slightest  degree 
their  sovereignty,  to  bodies  of  their  own  creation,  and 
to  persons  elected  by  themselves,  in  the  full  extent  ne- 
cessary for  all  the  purposes  of  free,  enlightened,  and 
efficient  government  The  whole  system  is  elective, 
the  complete  sovereignty  being  in  the  people,  and  every 
officer  in  every  department  deriving  his  authority 
from  and  being  responsible  to  them  for  his  conduct. 

Our  career  has  corresponded  with  this  great  outline. 
Perfection  in  our  organization  could  not  have  been 
expected  in  the  outset,  either  in  the  National  or  State 
Governments,  or  in  tracing  the  line  between  their 
respective  powers.  But  no  serious  conflict  has  arisen, 
nor  any  contest  but  such  as  are  men  aged  by  argu- 
ment, and  by  a  fair  sppeal  to  the  good  sense  of  the 
people;  and  many  of  the  defecU  which  experience 
had  clearly  demonstrated,  in  both  Governments,  have 
been  remedied.  By  steadily  pursuing  this  course,  in 
this  spirit,  there  is  every  reason  to  believe  that  our 
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system  will  soon  attain  the  highest  degree  of  perfec- 
tion of  which  human  institutions  are  capable,  and  that 
the  movement,  in  all  its  branches,  will  exhibit  such  a 
degree  of  order  and  harmony,  as  to  command  the  ad- 
miration and  respect  of  the  civilized  world. 

Our  physical  attainments  have  not  been  less  emi- 
nent. Twenty-five  years  ago  the  river  Mississippi 
was  shut  up,  and  our  Western  brethren  had  no  outlet 
for  their  commerce.  What  has  been  the  progress 
since  that  timel  The  river  has  not  only  become  the 
property  of  the  United  States  from  its  source  to  the 
ocean,  with  all  its  tributary  streams,  (with  the  excep- 
tion of  the  upper  part  of  the  Red  river  only,)  but  Lou- 
isiana, with  a  fair  and  liberal  boundary  on  we  western 
side,  and  the  Floridas  on  the  eastern,  have  been  ceded 
to  us.  The  United  States  now  enjoy  the  complete 
and  uninterrupted  sovereignty  over  the  whole  terntory 
from  St.  Croix  to  the  Sabine.  New  States,  settled 
from  among  ourselves  in  this,  and  in  other  parts,  have 
been  admitted  into  our  Union,  in  equal  participation 
in  the  national  sovereignty  with  the  original  States. 
Our  population  has  augmented  in  an  astonishing  de- 
gree,  and  extended  in  every  direction.     We  now, 


fellow-citisens,  comprise  within  our  limits  the  dimen- 
sions and  faculties  of  a  great  Power,  under  a  Govern- 
ment possessing  all  the  energies  of  any  Government 
ever  kJnown  to  the  old  world,  with  an  utter  incapacity 
to  oppress  the  people. 

Entering,  with  these  views,  the  office  which  I  have 
just  solemnly  sworn  to  execute  with  fidelity,  and  to 
the  utmost  of  my  ability,  I  derive  great  satisfaction 
from  a  knowledge  that  I  shall  be  assisted  in  the  sev- 
eral departments  by  the  very  enlightened  and  npiight 
citizens  from  whom  I  have  received  so  much  sdd  in 
the  preceding  term.  With  full  confidence  in  the  con- 
tinuance of  that  candor,  and  generous  indulgence, 
from  my  fellow-citizenB  at  large,  which  I  have  heraCo- 
fore  experienced,  and,  with  a  firm  reliance  on  the  pro- 
tection of  Almighty  God,  I  shall  forthwith  commence 
the  duties  of  the  high  trust  to  which  you  have  called 
me. 

Daniel  D.  Tompkins  took  the  Constitational 
oath  on  entering  his  second  term  of  service  in  Ute 
office  of  Vice  President  of  the  United  States,  at 
his  own  residence,  on  Saturday,  the  third  instant. 
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SUPPRESSION  OF  THE  SLAVE  TRADE.      '  Dan  Louis  de  (hits  to  the  Secretary  of  Stale. 


[Communicated  to  the  Houte^  January  5,  1621.] 

I  communicate  to  the  House  of  Represeutatives 
a  report  from  the  Secretary  of  State^  which,  with 
the  papers  accompauyinff  it,  contains  all  the  in- 
formation in  possession  of  the  Executiye,  requested 
by  a  resolution  of  the  Hoase  of  the  4th  of  Decem- 
ber, on  the  subject  of  the  African  slave  trade. 

JAMES  MONROE. 

Wabbington,  Jan,  4, 1821. 


Department  of  State,  Jan,  4, 1821. 

The  Secretary  of  State,  to  whom  has  been  re- 
ferred the  resolution  of  the  House  of  Representa- 
tives, of  the  4th  ultimo,  requesting  the  communi- 
cation to  that  House  of  any  correspondence  that 
the  President  does  not  deem  it  inexpedient  to  dis- 
close, which  may  have  existed  between  the  Exec- 
utive of  the  United  States  and  the  Government 
of  any  of  the  maritime  Powers  of  Europe,  in  rela- 
tion to  the  African  slave  trade,  has  the  honor  of 
submitting  copies  of  the  papers  requested  by  the 
resolution.  With  the  exception  of  a  note  from 
the  late  Spanish  Minister,  Onis,  communicating  a 
copy  of  the  treaty  between  Spain  and  Great  Brit- 
ain on  this  subject,  the  only  Government  of  Eu- 
rope with  whom  tnere  has  been  such  correspond- 
ence is  that  of  Great  Britain ;  and  these  papers 
contain  all  that  has  passed  between  them,  on  the 
subject,  in  "wiixiua.  Since  the  arrival  of  Mr.  Can- 
ning, various  informal  conferences  between  him 
and  the  Secretary  of  State  have  been  held,  in 
which  the  proposals  on  the  part  of  Great  Britain 
have  been  fully  discussed,  without  effecting  a  re- 
moval of  the  objections  upon  which  the  President 
had,  in  the  first  instance,  found  himself  under  the 
necessity  of  declining  them.  They  have  not  yet 
terminated,  nor  have  any  written  communications 
passed  on  the  subject,  with  the  exception  of  the 
note  from  Mr.  Canning  and  the  answer  to  it,  here- 
with submitted,  both  of  a  date  subsequent  to  that 
of  the  resolution  of  the  House. 

'  JOHN  aUINCY  ADAMS. 

16th  Con.  2d  Sess.— 42 


Washington,  May  14, 1818. 

Sir:  The  introduction  of  negro  slaves  into 
America  was  one  of  the  earliest  measures  adopted 
by  the  august  ancestors  of  the  King  my  master, 
for  the  improvement  and  prosperity  of  tnose  vast 
dominions,  very  shortly  after  their  aiscovery.  The 
total  inaptitude  of  the  Indians  to  various  useful, 
but  painful  labors,  the  result  of  their  ignorance  of 
all  the  conveniences  of  life,  and  the  imperfect  pro- 
gress in  civil  society,  made  it  necessary  to  have 
recourse  to  strong  and  active  laborers  for  breaking 
up  and  cultivating  the  earth.  With  the  double 
view  of  stimulating  them  to  active  exertion,  and 
of  promoting  the  population  of  those  countries,  a 
measure  was  resorted  to  by  Spain,  which,  although 
repugnant  to  her  feelings,  is  not  to  be  considered 
as  having  originated  the  system  of  slavery,  but  as 
having  materially  alleviated  the  evils  of  that 
which  already  existed,  in  consequence  of  a  bar* 
barous  practice  of  the  Africans,  upon  saving  the 
lives  of  a  considerable  portion  of  the  captives  in 
warj  whom  they  formerly  put  to  death.  By  the 
introduction  of  this  system,. the  negroes,  far  from 
suffering  additional  evils,  or  being  subjected,  while 
in  a  state  of  slavery,  to  a  more  painful  life  than 
when  possessed  of  freedom  in  their  own  country, 
obtained  the  inestimable  advantage  of  the  knowl- 
edge of  the  true  God,  and  of  all  the  benefits  attend- 
ant on  civilization. 

The  benevolent  feelings  of  the  sovereigns  of 
Spain  did  not,  however,  at  anv  time  permit  their 
suDJects  to  carry  on  this  traae,  but  by  special  li- 
cense; and  in  tne  years  1789,  1798,  and  on  the 
22d  of  April,  1804,  certain  limited  periods  were 
fixed  for  the  importation  of  slaves.  Although  the 
last  term  had  not  expired  when  His  Majesty  our 
lord  Don  Ferdinand  the  Seventh  was  restored  to 
the  throne,  of  which  a  perfidious  usurper  had  at- 
tempted to  deprive  him.  His  Majesty,  on  resum- 
ing the  reins  of  Government,  soon  perceived  that 
those  remote  countries  had  bMecome  a  prey  to  civil 
feuds,  and,  in  reflecting  on  the  most  effectual 
means  of  restoring  order,  and  affording  them  all 
the  encouragement  of  which  they  are  susceptible, 
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His  Majesty  discovered  that  the  numbers  of  the 
native  and  tree  negroes  had  prodigiously  increased 
under  the  mild  regimen  of  the  Government,  and 
the  humane  treatment  of  the  Spanish  slave  owners ; 
that  the  white  population  had  also  greatly  in- 
creased ;  that  the  climate  is  not  so  noxious  to  them 
as  it  was  before  the  lands  were  cleared  :  and,  final- 
ly, that  the  advantages  resulting  to  tne  inhabit- 
ants of  Africa,  in  being  transported  to  cultivated 
countries,  are  no  longer  so  decided  and  exclusive, 
since  England  and  the  United  States  have  en- 
gaged in  the  noble  undertaking  of  civilizing  them 
in  their  native  country. 

All  these  considerations  combining  with  the  de- 
sire entertained  by  Hb  Majesty  of  co-operating 
with  the  Powers  of  Europe,  in  putting  an  end  to 
this  traffic,  which,  if  indennitely  continued,  might 
involve  them  all  in  the  most  serious  evils,  have 
determined  His  Majesty  to  conclude  a  treaty  with 
the  King  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  by  which  the  abolition  of  the  slave 
trade  is  stipulated  and  agreed  on,  under  certain 
regulations,  and  I  have  received  his  commands  to 
deliver  to  the  President  a  copy  of  the  same.  His 
Majesty  feeling  confident  that  a  measure  so  com- 
pletely in  harmony  with  the  sentiments  of  this 
Government,  and  of  all  the  inhabitants  of  this 
Republic,  cannot  fail  to  be  a^eeable  to  him. 

In  the  discharge  of  this  satisfactory  duty,  I  now 
transmit  you  the  aforesaid  copy  of  the  treaty, 
which  I  request  you  will  be  pleased  to  lay  before 
the  President,  and  I  have  the  honor  to  renew  the 
assurances  of  my  distinguished  respect. 

God  preserve  you  many  years. 

LUIS  DE  ONIS. 


Extract  of  a  letter  from  Mr.  Rush  to  the  Secretary  of 
State,  dated  Fd).  18, 1818. 

"  You  will  probably  have  perceived,  by  the  pro- 
ceedings in  the  House  of  Commons,  that  treaties 
have  &en  formed  between  this  Government  and 
both  Spain  and  Portugal,  securing,  as  far  as  may 
be  done  by  treaty,  the  nnsu  abolition,  after  a  spec- 
ified  time,  not  very  remote,  of  the  slave  trade. 
Thus,  i^  a  last  hand  to  be  put  to  the  work  of 
America,  whose  legislators  led  the  way,  with 
Gurope  asainst  them,  in  this  transcendant  moral 
reform.  But  it  is  a  triumph  which  as  little  the 
Courts  as  the  public  of  Europe  seem  willing  in 
any  shape  to  acknowledge.  The  palm  is  claimed 
by  others.  America  is  even  placed  in  fault.  In 
his  speech  on  the  Spanish  treaty,  delivered  in  the 
House  of  Commons  on  the  8th  instant,  Lord  Cas- 
tlereagh  observed,  that  it  was  in  vain  for  Britain 
alone  to  shut  the  door  of  her  colonies  against  the 
slave  trade;  for  that,  unless  there  was  a  concert  of 
exclusion,  the  other  islands  of  the  We^t  Indies, 
'and  the  southern  i/rovitices  of  the  United  States, 
would  become  the  asylum  and  depot  of  it.'  I 
gladly  caught  the  opportunity  of  this  accidental 
meetmg  [with  Lord  Castlereagh]  to  say  what  could 
not  have  been  otherwise  than  acceptable  to  the 
zeal  for  abolition.  I  stated  the  nature  of  our  laws. 
I  said,  I  felt  sure  that  he  would  hear  from  me  with 
pleasure,  that  it  was  upwards  of  nine  years  since 


the  traffic  had  been  abolished  throughout  the 
Union ;  and  that  so  far  had  our  acts  of  Congress 
carried  the  prohibition,  that  to  import  even  a  sin- 
gle slave  into  any  of  tne  States,  had,  during  the 
same  period,  been  denounced  as  an  ofifencej  and 
subjected  to  unusually  rigorous  penalties  of  fine 
and  imprisonment.  His  Lordship  admitted  the 
prohibitions,  but  intimated  fears  lest  we  could  not 
enforce  them,  alluding  to  the  recent  state  of  things 
at  Amelia.  In  the  end,  he  invited  me  to  look  into 
all  their  conventions  with  other  Powers  upon  this 
subject,  with  a  view  to  future  conversation,  adding 
that  he  was  well  disposed  himself  to  a  proper  con- 
cert of  action  between  our  two  Governmenls  for 
the  more  effectual  extirpation  of  the  traffic. 

"  I  shall  look  into  the  conventions  aecordinffly, 
and  wait  the  renewal  of  the  topic.  Whemer 
policy  would  dictate  any  concert,  is  a  point  upon 
whicn,  not  being  instructed,  I  will  not  presume  to 
^ive  any  opinion.  But  I  hope  I  do  not  misjudge 
m  thinking  thai,  for  the  present,  I. am  merely  bouad 
to  listen  to,  without  seeking  any  further  conversa- 
tion. I  will  take  care  punctually  to  communicate, 
for  the  President's  information,  whatever  may  be 
said  to  me,  in  like  manner  as  my  duty  devolres  ii 
upon  me  to  transmit  this  first  sentiment,  so  ccstkh 
rily  thrown  out  by  Lord  Castlereagh.  It  will  be 
understood,  that,  in  adverting  to  our  nmnieipal 
prohibitions,  I  intended  no  advance  to  the  point 
of  national  co-operation.  It  was  barely  for  the 
sake  of  an  incidental  and  gratuitous  vindication, 
after  public  remark,  which,  to  say  no  mote,  was 
susceptible  of  unjust  interpretation.  On  his  allu- 
sion to  Amelia  Island,  I  reminded  him  that  it  was 
the  very  anxiety  to  prevent  the  illicit  introduction 
of  slaves  that  nad  formed  a  ruling  motive  with 
the  President  for  breaking  up,  with  the  public 
force  itself,  the  establishment  at  that  place." 


Extract  of  a  letter  from  Mr,  Rti^h  to  Uu  Socretary  of 

State, 

April  15, 1818. 
^'  He  (Lord  Castlereagh)  next  spoke  of  the  slave 
trade.  The  Government  of  Great  Britain  felt,  he 
said,  an  increasing  desire  that  the  Govemmeot  of 
the  tJnited  States  should  lend  itself  to  the  meas- 
ures of  regulation  going  forward  in  Europe  for  its 
complete  extirpation.  These  measures  mean,  ia 
effect,  a  reciprocal  submission  to  the  ridbt  of 
search.  He  explained  by  saying,  that  ODly  to  n 
limited  number  of  the  armed  vessels  of  each  of 
the  maritime  States  would  a  power  to  search  be 
deputed,  while  the  exercise  of  it  would  be  strictly 
forbidden  to  all  others.  It  was  contemplated,  he 
continued,  to  form,  out  of  an  association  of  these 
armed  vessels,  a  species  of  naval  police,  to  be 
stationed  chiefly  in  the  African  seas,  and  from 
whose  harmonious  and  co-operating  efforts  the 
best  results  were  anticipated.  He  added,  that  no 
peculiar  structure,  or  previous  appearances  in  the 
vessel  searched,  no  presence  of  irons,  or  other  pre- 
sumptions of  criminal  intention;  nothing  but  the 
actual  finding  of  slaves  on  board  was  ev^  to  au- 
thorize a  seizure  or  detention.  He  said  that  they 
had  lately  pressed  France  upon  the  subject,  and 
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that  there  was  no  doubt  of  her  eventual  agree- 
ment. The  recent  vote,  in  both  her  Chambers, 
on  the  broad  principle  of  abolition,  he  regarded 
as  a  full  pledge  of  her  ulterior  steps. 

^*  I  replied,  that  I  was  sure  that  the  President 
would  listen,  with  an  ear  the  most  liberal,  to  what- 
ever distinct  proposals  were  made,  more  especiallv 
as  the  United  States  had  been  long  awake,  as  well 
to  the  moral  guilt  as  to  the  political  and  social 
evils  of  the  traffic,  and  had,  as  was  known,  aimed 
against  it  the  denunciations  of  their  own  laws. 
The  distinct  propositions,  his  Lordship  save  me 
reason  to  thini,  would  be  made  known  before  long, 
through  Mr.  Bagot.'' 


Mtstrad  of  a-  Uttev  f^am  Mi^.  Rwh  to  Mr.  Mams, 
dat9d  Lomton,  Juns  34,  1818. 

'^In  two  former  despatches  I  hare  mentioned 
what  Lord  Castlereagh  has  said  to  me  relative  to 
the  ^ave  trade.  In  my  interview  with  him  on 
tbe  eleventh  of  this  month,  he  spoke  of  it  in  a 
loaimer  more  formal  and  definitive.'* 

'*  He  first  aUaded  to  the  late  treaties  concluded 
between  Great  Britain  and  several  of  the  Powers 
of  Europe  upon  this  subject.  Entering  into  con- 
versation upon  their  particular  nature  and  pro- 
visions, he  said,  that  the  period  had  arrived  when 
it  was  the  wish  of  the  British  Government  to  in- 
vite the  €k)vemment  of  the  United  States  to  join 
in  the  measures  which  Europe  was  so  generally 
adopting,  for  the  more  perfect  abolition  of  this 
tiamc :  and  that  it  was  now  his  design  to  submit, 
through  me^  proposals  to  this  efiect.  It  will  be 
perceived  by  my  despatch,  No.  14,  [April  15, 1818,] 
that,  at  that  period,  it  had  been  contemplated  to 
make  them  tnrougn  the  channel  of  the  English 
nftission  at  Washington.  What  may  have  led  to 
a  change  in  this  respect,  his  Lordship  did  not 
state,  nor  did  I  deem  it  material  to  inquire. 

"It  bad  occurred  to  him,  he  said,  to  make  tbe 
proposals  by  sending  me,  accompanied  by  an  offi- 
cial note,  entire  copies  of  all  the  treaties  in  ques- 
tion. They  Would  best  unfold  the  j^rounds  and 
principles  upon  which  a  concert  of  action  had 
already  been  settled  by  the  States  that  were  par- 
ties to  them,  and  it  was  his  intention  to  ask  the 
accession  of  the  United  States  upon  grounds  and 
prineiples  that  were  similar.  He  added,  that  he 
woidd  willingly  receive  my  suggestions  as  to  any 
other  course  that  mifi^ht  strike  me  as  better  adapted 
to  the  object.  I  replied,  that  none  appeared  to  me 
more  eligible,  and  that  whenever  he  would  enclose 
me  the  treaties.  I  would  lose  no  time  in  trans- 
mitting them,  tor  the  consideration  of  the  'Presi- 
dent." 

<^  It  naturally  occurred  to  me,  during  our  con- 
versation, that  the  detached  and  distant  situation 
of  the  United  States,  if  not  other  causes,  mi^t 
call  for  a  modification  in  some  parts  of  these  in- 
struments, admitting  that  the  broad  principle  of 
concert  met  approbation.  His  Lordship  upon  this 
point  was  full  m  assurances,  that  the  British  Gov- 
ernment would  be  happy  to  listen  to  whatever 
modifications  the  Government  of  the  United 
States  might  think  fit  to  propose.    Its  anxious  and 


only  desire,  he  said,  was,  to  see  a  convention 
formed  that  would  prove  free  from  all  objection, 
and  be  conducive  to  the  single  and  grand  object 
to  which  both  sides  looked.  He  ended  by  ex- 
I>ressing  the  belief  which  was  felt,  that  the  mari* 
time  co-operation  of  the  United  States  would 
usefully  contribute  to  the  advancement  of  this 
great  work  of  humanity." 

*'  Nothing  further  passed  necessary  to  the  MI 
understanding  of  the  overture,  beyond  what  the 
documents  themselves  and  his  Loreship's  note,  ate 
calculated  to  afford.  To  these  I  have,  therefore, 
the  honor  to  refer,  as  disclosing,  in  the  most  au- 
thentic and  detailed  manner,  the  whole  views  of 
the  British  Government  upon  this  interesting  sub- 
ject." 

Lord  Castlereagh  to  Mr.  Rusk. 

FoREFcnr  Orptoa,  Jun$  20, 1818. 

Sir:  The  distinguished  shar^  Which  the  Gov- 
ernment of  the  United  States  has,  from  the  earliest 
period)  borne  in  ad^'^ncing  the  cause  of  abolition, 
makes  the  British  Government  desirous  of  sub- 
mitting to  their  fkvorable  consideration  whatever 
may  appear  to  them  calculated  to  bring  about  die 
final  accomplishment  of  this  great  work  of  hu- 
manity. 

The  laudableanxiety  with  which  you  personally 
interest  yourself  in  wnatever  is  passing  upon  this 
important  subject,  will  have  led  you  to  perceive 
that,  with  the  exception  of  the  Crown  of  Portugal, 
all  European  States  have  now  either  actually  pro- 
hibited the  traffic  in  slaves  to  their  subiects,  or 
filed  an  early  period  for  its  cessation,  whilst  rortngal 
has  also  renounced  it  to  the  north  of  the  equator. 
From  May,  1820,  there  will  not  be  a  fla?  which 
can  legaUy  cover  this  detested  traffic  to  the  north 
of  the  line,  and  there  is  reason  to  hope  that  the 
Portugese  may  also,  ere  long,  be  prepared  to  aban- 
don it  to  the  south  of  the  equator ;  but,  so  long  as 
some  efiectual  concert  is  not  established  amonjg^st 
the  principal  maritime  Powers,  for  preventing 
their  respective  flags  from  being  made  a  covert  for 
an  illicit  trade,  there  is  too  much  reason  to  fear 
J  whatever  be  the  state  of  the  law  upon  this  sub- 
ject) that  the  evil  will  continue  to  exist,  and^  in 
proportion  as  it  assumes  a  contraband  form,  that 
It  will  be  carried  on  under  the  most  aggravatinj; 
circumstances  of  cruelty  and  desolation. 

It  is  from  a  deep  conviction  of  this  truth,  founded 
upon  experience,  that  the  Briti:>h  Grovernment,  in 
ail  its  negotiations  upon  this  subject,  has  endeav- 
ored to  combine  a  system  of  alliance  for  the  sup- 
pression of  this  most  abusive  practice,  with  the 
engas^ements  which  it  has  succeeded  in  lately  conr 
tractinfif  with  the  Government  of  Spain  and  Por- 
tugal for  the  total  or  partial  abolition  of  the  slave 
trade.  I  have  now  the  honor  to  enclose  to  you 
copies  of  the  treaties  which  have  been  happily 
concluded  with  those  Powers,  together  with  the 
acts  which  have  recently  passed  the  Legblature, 
for  carrying  the  same  into  execution. 

I  have  a&o  the  satisfaction  to  transmit  to  you  a 
copy  of  a  treaty  which  has  been  recently  concli 
I  with  the  King  of  the  Netherlands,  for  the  like 
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pose,  though  at  too  late  a  period  in  the  session  to 
admit  of  its  provisions  receiving  the  sanction  of 
Parliament.  I  am  induced  the  more  particularly 
to  call  your  attention  to  this  convention,  as  it 
contains  provisions  which  are  calculated  to  limit, 
in  some  respects,  the  power  mutually  conceded 
by  the  former  treaties,  in  a  manner  which,  without 
essentially  weakening  their  force,  renders  them 
more  acceptable  to  the  contractiug  parties. 

The  intimate  knowledge  which  you  possess  of 
this  whole  subject  renders  it  unnecessary  for  me, 
in  requesting  you  to  bring  those  documents  to  the 
observation  or  your  Government,  to  accompany 
them  with  any  more  detailed  explanation.  What 
I  have  earnestly  to  b^  of  you  is,  to  bring  them 
under  the  serious  consideration  of  the  President, 
intimating  to  him  the  strong  wish  of  the  British 
Gbvemment  that  the  exertions  of  the  two  States 
may  be  combined  upon  a  somewhat  similar  prin- 
ciple, in  order  to  put  down  this  great  moral  diso- 
bedience, wherever  it  may  be  committed,  to  the 
laws  of  both  countries.  I  am  confident  this  can- 
not effectually  be  done,  except  by  mutually  con- 
ceding to  each  other's  ships  of  war  a  qualified  right 
of  search,  with  a  power  of  detaining  the  vessels  of 
either  State,  with  slaves  actually  on  board. 

You  will  perceive  in  these  conventions  a  studi- 
ous, and,  I  trust,  a  successful  attempt,  to  narrow 
and  limit  this  iMwer  within  the  due  bounds,  and 
to  guard  it  a^nst  perversion.  If  the  American 
Government  is  disposed  to  enter  into  a  similar 
concert,  and  can  suggest  any  further  regulations, 
the  better  to  obviate  abuse,  this  Government  will 
be  most  ready  to  listen  to  any  suggestion  of  this 
nature,  their  only  object  being  to  contribute,  by 
every  effort  in  their  power,  to  put  an  end  to  this 
disgraceful  traffic. 

Ihave  the  honor  to  be,  with  great  truth,  sir,  your 
most  obedient  humble  servant, 

CASTLEREAGH. 


Mr.  Riish  to  Lord  CastUreagh, 

London,  Jwm  23, 1818. 

My  Lord:  I  have  been  honored  with  your 
Lordship's  note  of  the  twentieth  of  this  month, 
enclosing  copies  of  treaties  recently  concluded  be- 
tween this  Government  and  the  Government  of 
Portugal,  Spain,  and  the  Netherlands,  respectively, 
in  relation  to  the  slave  trade,  and  desLgrQed  to  draw 
the  attention  of  the  Government  of  the  United 
States  to  this  subject,  with  a  view  to  its  co-opera- 
tion upon  principles  similar  to  those  held  out  in 
these  treaties,  in  measures  that  may  tend  to  the 
moreconiplete  and  universal  abolition  of  the  traffic. 

The  United  States,  from  an  early  day  of  their 
history,  have  r^arded  with  deep  and  uniform  ab- 
horrence the  existence  of  a  traffic  attended  by  such 
complications  of  misery  and  guilt.  Its  trancend- 
ant  evils  roused,  throughout  all  ranks,  a  corres- 
ponding zeal  for  their  extirpation.  One  step  fol- 
lowed another  until  humanity  triumphed,  and 
against  its  continuance,  under  any  shape,  by  its 
own  citizens,  the  most  absolute  prohibitions  of 
their  code  have,  for  a  period  of  more  than  ten 
years,  been  rigorously,  and,  it  is  hoped,  beneficially 


levelled.  Your  Lordship  will  pardon  me  this  al- 
lusion to  the  earnest  efforts  of  the  United  States  to 
put  down  the  traffic  within  their  own  limits,  fall- 
mg  in,  as  it  merely  does,  with  the  tribute  which 
you  have  been  pleased  to  pay  to  their  early  exer- 
tions in  helping  to  dry  up  tiiis  prolific  source  of 
human  woe. 

Whether  any  causes  may  throw  obstacles  in  the 
way  of  their  uniting  in  tnat  concert  of  external 
measures,  in  which  Europe  generally,  and  this 
nation  in  particular,  are  now  so  happily  encaged, 
the  more  effectually  to  banish  from  tne  world  this 
great  enormity,  I  dare  not,  in  the  total  absence  of 
all  instructions,  presume  to  intimate,  much  less 
have  1  any  opinion  of  my  own  to  offer  upon  a  sub- 
iect  so  full  01  delicacy  and  interest.  But  it  is  still 
left  to  me  to  say,  that  1  shall  perform  a  duty  pecu- 
liarly gratifying  in  transmitting,  by  the  earliest 
opportunities,  copies  of  your  Lordship's  note,  with 
the  documents  which  accompanied  it,  to  my  GIot- 
erniuent,  and  I  sufficiently  know  the  permanent 
sensibility  which  pervades  all  its  councils  upon 
this  subject,  to  promise  that  the  overture,  which 
the  former  embraces,  will  receive,  from  the  Pres- 
ident, the  full  and  anxious  consideration  due  to  its 
importance,  and,  above  all,  to  the  enlarged  philan- 
thropy on  the  part  of  this  Government,  by  which 
it  has  been  dictated. 

I  have  the  honor  to  be,  with  the  hiehest  consid- 
eration, your  Lordship's  obedient  faitnfal  servant, 

RICHARD  RUSH. 


Extract  of  a  Utter  from  the  Secretary  of  State  to 
Messrs.  GaUatin  and  Rush,  dated  Department  of 
State,  Nwember  2,  1818. 

"Slave  Trade. 

"  The  President  desires  that  you  would  make 
known  to  the  British  Government,  his  sensibility 
to  the  friendly  spirit  of  confidence  with  which  the 
treaties  lately  contracted  by  Great  Britain  with 
Spain,  Portugal,  and  the  Netherlands,  and  the 
l^islative  measures  of  Parliament,  founded  upon 
them,  have  been  communicated  to  this  Gk>rem- 
ment^  and  the  invitation  to  the  United  States  to 
join  in  the  same  or  similar  arrangements  has  been 
given.  He  wishes  you  also  to  give  the  strongest 
assurances  that  the  solicitude  of  the  United  States 
for  the  accomplishment  of  the  common  object, 
the  total  and  final  abolition  of  that  odious  traffic, 
continues  with  all  the  earnestness  which  has  so 
lon^  and  so  steadily  distinguished  the  course  of 
their  policy  in  relation  to  it.  As  an  evidence  of 
this  earnestness,  he  requests  you  to  communicate 
to  them  a  copy  of  the  act  of  Congress  of  the  last 
session,  in  addition  to  the  act  of  1807,  to  prohibit 
the  importation  of  slaves  into  the  United  States, 
(Acts  of  the  last  session,  chapter  86,  page  81,)  and 
to  declare  the  readiness  of  this  Government,  within 
their  Constitutional  powers,  to  adopt  any  further 
measures,  which  experience  may  prove  to  be  ne- 
cessary, lor  the  purpose  of  attaining  so  desirable 
an  end. 

"  But  you  will  observe  that,  in  examining  the 
provisions  of  the  treaties  communicated  by  Lord 
Castlereagh,  all  their  essential  articles  appear  to 
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be  of  a  character  not  adapted  to  the  institutions  or 
to  the  circamstances  of  the  United  States. 

"  The  power  agreed  to  be  reciprocally  given  to 
the  officers  of  the  ships  of  war  of  either  party  to 
enter,  search,  capture,  and  carry  into  port  for  ad- 
judication, the  merchant  vessels  of  the  other,  how- 
ever qualified  and  restricted,  is  most  essentially 
connected  with  the  institution  by  each  treaty  of 
two  mixed  courts,  one  of  which  to  reside  in  the 
external  or  colonial  possessions  of  each  of  the  two 
|>arties,  respectively.  This  part  of  the  system  is 
indispensaDle  to  give  it  that  character  of  recipro- 
city, without  which,  the  right  granted  to  the  armed 
ships  of  one  nation  to  search  the  merchant  vessels 
of  another,  would  be  rather  a  mark  of  vassalage 
than  of  independence.  But,  to  this  part  of  tne 
system,  the  United  States,  having  no  colonies, 
either  on  the  coast  of  Africa  or  in  the  West  Indies, 
cannot  give  effect. 

^'  You  will  add  that,  bv  the  Constitution  of  the 
United  States,  it  is  provided,  the  judicial  power  of 
the  United  States  shall  be  vested  in  a  Supreme 
Court,  and  in  such  inferior  courts  as  the  Congress 
may,  from  time  to  time,  ordain  and  establish.  It 
provides  that  the  judges  of  these  courts  shall  hold 
their  offices  during  good  behaviour ;  and  that  they 
shall  be  removable  by  impeachment  and  convil;- 
tion  of  crimes  or  misdemeanors.  There  may  be 
some  doubt  whether  the  power  of  the  Gtovemment 
of  the  United  States  is  competent  to  institute  a 
court  for  the  carrying  into  execution  their  penal 
statutes,  beyond  the  territories  of  the  United  States, 
a  court  consisting  partly  of  foreign  judges,  not 
amenable  to  impeachment  for  corruption,  and  de- 
ciding upon  statutes  of  the  United  States  without 
appeal. 

'^That  the  disposal  of  the  negroes,  found  on 
board  the  slave-trading  vessels,  which  might  be 
condemned  by  the  sentence  of  these  mixed  courts, 
cannot  be  carried  into  effect  by  the  United  States ; 
for,  if  the  slaves  of  a  vessel  condemned  by  the 
mixed  court  should  be  delivered  over  to  the  Gov- 
ernment of  the  United  States  as  freemen,  they 
could  not,  but  by  their  own  consent,  be  employed 
as  servants  or  free  laborers.  The  condition  of  the 
blacks  being,  in  this  Union,  regulated  by  the  mu- 
nicipal laws  of  the  separate  States,  the  Govern- 
ment of  the  United  States  can  neither  guaranty 
their  liberty  in  the  States  where  the^  could  only 
be  received  as  slaves,  nor  control  them  in  the  States 
where  they  would  be  recognised  as  free. 

'^  That  the  admission  of  a  right  in  the  officers 
of  foreign  ships  of  war  to  enter  and  search  the 
vessels  of  the  United  States,  in  time  of  peace,  un- 
der any  circumstances  whatever,  would  meet  with 
universal  repugnance  in  the  public  opinion  of  this 
country ;  that  there  would  be  no  prospect  of  a  rat- 
ification, by  advice  and  consent  of  the  Senate,  to 
any  stipulation  of  that  nature ;  that  the  search  by 
foreign  officers^  even  in  time  of  war,  is  so  obnox- 
ious to  the  feelings  and  recollections  of  this  coun- 
try, that  nothing  could  recbncile  them  to  the  ex- 
tension of  it,  however  qualified  or  restricted,  to  a 
time  of  peace;  and  that  it  would  be  viewed  in  a 
still  more  aggravated  light  if,  as  in  the  treaty  with 
the  Netherlands,  connected  with  a  formal  admis- 


sion that  even  vessels  under  convoy  of  ships  of 
war  of  their  own  nation,  should  be  liable  to  search 
by  the  ships  of  war  of  another. 

"  You  will  therefore  express  the  regret  of  the 
President  that  the  stipulations  in  the  treaty  com- 
municated by  Lord  Castlereagh,  are  of  a  charac- 
ter to  which  the  peculiar  situation  and  institutions 
of  the  United  States  do  not  permit  them  to  accede. 
The  Constitutional  objection  may  be  the  more 
readily  understood  by  the  British  Cabinet,  if  they 
are  reminded  that  it  was  an  obstacle  proceeding 
from  the  same  principle  which  prevented  Great 
Britain  from  becoming,  formally,  a  party  to  the 
Holy  Alliance.  Neither  can  they  be  at  a  loss  to 
perceive  the  embarrassment  under  which  we  should 
Be  placed  by  receiving  cargoes  of  African  negroesy 
ana  be  bound  at  once  to  guaranty  their  liberty, 
and  to  employ  them  as  servants.  Whether  they 
will  be  as  ready  to  enter  into  our  feelings  witn 
rqe^rd  to  the  search  by  foreign  navy  lieutenants, 
or  vessels  under  convoy  of  our  own  navy  com- 
manders, is  perhaps  of  no  material  importance. 
The  other  reasons  are  presumed  to  be  amply  suffi- 
cient to  convince  them  that  the  motives  for  de- 
clining this  overture,  are  compatible  with  an  ear- 
nest wish  that  the  measures  concerted  by  these 
treaties  may  prove  successful  in  extirpating  that 
root  of  numberless  evils,  the  traffic  in  humanblood, 
and  with  the  determination  to  co-operate  to  the 
utmost  extent  of  our  powers,  in  this  great  vindica* 
tion  of  the  sacred  rights  of  humanity." 


Copy  of  a  letter  from  Mr,  Rush  to  Lord  CasUereagh^ 

doled 

London,  December  21, 1818. 

The  undersigned,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  from  the  United  States, 
has  the  honor  to  present  his  compliments  to  Lora 
Castlereagh. 

In  the  note  of  the  twenty-third  of  June,  which 
the  undersigned  had  the  honor  to  address  to  his 
Lordship,  in  answer  to  his  Lordship's  communi- 
cation of  the  twentieth  of  the  same  month,  rela- 
tive to  the  slave  trade,  the  undersigned  had  great 
pleasure  in  giving  the  assurance  that  he  would 
transmit  a  copy  of  that  communication  to  his  Gov- 
ernment^ to^etner  with  the  documents  which  ac- 
companied It,  being  copies  of  treaties  entered  into 
on  the  part  of  Great  Britain,  with  Spain,  Portu- 
gal, and  the  Netherlands,  for  the  more  complete 
abolition  of  the  odious  traffic  in  slaves.  He  ac- 
cordingly lost  no  time  in  fuifillin£[  that  duty,  and 
has  now  the  honor  to  inform  his  Lordship  of  the 
instructions  with  which  he  has  been  furnished  by 
his  Gk)vemment  in  reply. 

He  has  been  distinctly  commanded,  in  the  first 
place,  to  make  known  tne  sensibility  of  the  Presi- 
dent to  the  friendly  spirit  of  confidence  in  which 
these  treaties,  and  the  legislative  measures  of  Parlia- 
ment founded  upon  them,  have  been  communicated 
to  the  United  States,  and  to  the  invitation  which 
has  been  given  that  they  would  join  in  the  same 
or  similar  arrangements,  the  more  effectually  to 
accomplish  the  beneficent  object  to  which  tney 
look.    He  is  further  commanded  to  give  the  strong- 


1828 


AF¥mDi:s.. 


1324 


Suppf^esHon  of  the  Skuoe  Trade. 


est  assuraaces  that  the  solicitude  of  the  United 
States  for  the  uaiversal  extirpation  of  this  traffic 
continues  with  all  the  earnestness  which  so  long 
and  steadily  distinguished  the  course  of  their  policy 
in  relation  to  it  Of  their  general  prohibitory  law 
of  1367,  it  is  unnecessary  that  the  undersig^ned 
should  speak^  his  Lordship  being  already  apj^ized 
of  its  provisions;  among  which  the  authority  to 
eooj^y  the  national  force,  as  auxiliary  to  its  eze- 
cutiOB^  will  not  have  escaped  attention.  But  he 
has  it  in  charge  to  make  koown.  as  a  new  pledge 
pf  their  unremitting  and  active  desire  in  the  cause 
of  abolition,  that,  so  lately  as  the  month  of  April 
lasm  another  act  of  Congress  was  passed,  by  which, 
not  only  are  the  citizens  and  vessels  of  the  United 
States  interdicted  from  carxving  on,  or  being  in 
any  way  engaged  in,  the  trade,  but  in  which,  auso, 
the  best  precautions  that  legislative  enactments 
oaa  devise,  or  their  penalties  enforce,  are  raised 
m  against  the  introduction  into  their  territories  of 
slaves  from  abroad,  under  whatever  pretext  at- 
tempted, and  especiallv  from  dominions  which  lie 
more  immediatdly  in  tneir  neighborhood.  A  copy 
ci  this  act  is  herewith  enclosed  for  the  more  par- 
ticulax  information  of  his  Lordship.  That  pecor 
liaiity  in  the  eighth  section  which  throws  upon  a 
defendant  the  labor  q£  proof  as  the  condition  of 
acQuiltal,  the  undersigned  persuades  himself  will 
be  regarded  as  signally  manifesting  an  anxietv  to 
suppress  the  hateful  offence,  departing  as  it  does 
from  the  analogy  of  criminal  juri^[Nrudence  which 
so  generally  requires  the  independent  and  positive 
establishment  of  guilt  as  the  first  step  in  every 
public  prosecution.  To  measures  of  such  a  char- 
acter, thus  early  adopted  and  sedulously  pursued, 
the  ludersigned  is  further  commanded  to  say,  that 
the  Government  of  the  United  States,  ading 
within  the  pake  of  its  Constitutional  powers,  wifl 
always  be  ready  to  superadd  any  others  that  ex- 
perience may  prove  to  be  necessary  for  attaining 
the  desirable  end  in  view. 

But,  on  examining  the  provisions^of  the  treaties, 
which  your  Lordship  honored  the  undersigned  by 
cofloomunicating,  it  has  appeared  to  the  President 
that  &eir  essential  articles  are  of  a  diaracter  not 
aiaitted  to  the  circumstances  or  to  the  institutions 
of  toe  United  States. 

The  powers  agreed  to  be  given  to  the  ships  of 
war  of  either  party  to  search,  capture,  and  carry 
into  port  for  adjudication^  the  merchant  vessels  of 
the  other,  however  qualified,  is  connected  with 
the  establishment,  by  each  treaty,  of  two  mixed 
courts ;  one  of  which  is  to  have  its  seat  in  the 
colonial  possessions  of  the  parties  respectively. 
The  institution  of  such  tribunals  is  necessarily  re- 
garded as  fundamental  to  the  whole  arxaa^^ement, 
whilst  their  peculiar  structure  is  doubtless  intend- 
ed, and  would  ^em  to  be  indispensable,  towards 
impaxting  to  it «  just  reciprocity.  But  to  this  part 
of  the  system,  the  United  States,  having  no  colo- 
ajies  i;^n  the  coast  of  Africa,  in  the  West  Indies, 
or  elsewhere,  cannot  give  effect. 

Moreover,  the  powers  of  government  in  the  Uni- 
ted Spates,  whilst  they  can  only  be  exercised  within 
the  grants,  are  also  subject  to  the  restrictions  of 
the  Federal  Constitution.    By  the  latter  instru- 


ment, all  judicial  power  is  to  be  vested  in  a  Su- 
preme Court,  and  in  such  other  inferior  courts  as 
Congress  may  from  time  to  time  ordain  aad  estab- 
lish. It  further  provides,  that  the  judges  of  then 
courts  shall  hold  their  offices  during  good  beha- 
violur,  and  be  removable  on  impeachxnoit  and  cob> 
viction  of  crimes  and  misdemeanors.  There  are 
serious  doubts  whether,  obeying  the  spirit  of  these 
injunctions,  the  Government  of  the  United  Stales 
would  be  competent  to  appear  as  party  to  the  m- 
stitution  of  a  court  for  oarryinff  into  <5xecnlioa 
their  penal  statutes  in  places  out  of  their  own  terri- 
tory— a  court  consisting  partly  of  ioreigjB.  judges 
not  liable  to  impeachment  unaer  the  aatbority  of 
the  United  States,  and  deciding  upon  their  statutes 
without  appeal. 

Again :  Obstacles  would  exist  towards  g^vi^g 
valicUty  to  the  disposal  of  the  negroes  foond  oa 
board  the  slave-trading  vessels,  coimemaed  by  the 
sentence  of  the  mixed  courts.    If  th^  sboiud  be 
delivered  over  to  the  Gk>vernment  of  the  United 
States  as  freemen,  they  could  not,  but  by  their 
own  consent,  be  employed  as  servants  or  free  labor- 
ers.   The  condition  of  negroes  and  other  peofde 
of  color  in  the  United  States  being  regulated  bf 
the  municipal  laws  of  the  sejparate  Stales,  the 
Government  of  the  former  could  neither  guaaaty 
their  liberty  in  the  States,  where  they  eouid  oo/fp 
be  received  as  slaves,  nor  control  theia  in  tbe 
States  where  they  would  be  recognified  as  freeu 
The  provisions  of  the  fifth  section  of  the  aet  of 
Congress,  which  the  undersigned  has  tlie  bonoi  to 
enclose,  will  be  seen  to  point  to  this  obstacle,  and 
may  be  taken  as  still  further  explanatory  of  its 
nature. 

These  are  some  of  the  principal  reasons  which 
arrest  the  assent  of  the  President  to  the  very  frank 
and  friendly  overture  contained  in  your  Lordship's 
communication.  Having  their  foundation  in  Con- 
stitutional impediments,  the  Govenunent  of  His 
Britannic  Majesty  will  know  how  to  appreciate 
their  force.  It  will  be  seen  how  compatible  they 
are  with  the  most  earnest  wishes  on  the  part  of 
the  United  States  that  the  measures  eoneerted  bv 
these  treaties  may  bring  about  the  total  down&ii 
of  the  traffic  in  human  blood;  aad  with  their  de- 
termination to  oo-operate,  to  the  utmost  ext«at 
of  their  Constitutional  ^ower,  towards  this  great 
consummation  so  imperiously  due  at  the  hands 
of  all  nations  to  the  past  wrongs  and  sufferings  of 
Africa. 

The  undersigned  prays  Lord  Castlereagh  to  ac- 
cept tbe  assurances  of  his  distinguished  consid- 
eration. 

RICHARD  RUSH. 


Mr.  Rueh  to  the  Secretary  of  State^Eztraet, 

London,  March  5, 1819. 

"  Lord  Castlereagh  sent  me,  a  few  days  ago, 
the  enclosed  printed  parliamentary  document.  It 
will  be  found  to  comprise  a  variety  of  interesting 
papers  relating  to  the  slave  trade,  exhibiting  afl 
that  has  lately  been  done  by  the  Powers  of  Burofte 
upon  the  subject,  and  the  actual  and  precise  foot* 
ing  upon  which  it  now  stands.    Its  receipt  was 
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xke  first  notice  that  I  had  in  any  shape  of  the  fact 
of  the  pablication,  or  of  there  heing  any  intention 
to  publish  my  notes  to  this  Government  of  the 
23a  of  June  and  21st  of  December.  It  will  be 
seen,  from  one  of  the  papers,  how  unequivocal 
and  animated  has  been  the  refusal  of  France  to 
allow  her  vessels  to  be  boarded  and  searched  at 
sea  for  slaves.  Now,  there  is  nothing  more  evi- 
dent, as  may  be  collected  from  my  despatch  of  the 
15th  of  last  April,  than  that  this  is  a  result  which, 
at  that  period.  Lord  Castlereagh  did  not  antici- 
pate. Nevertheless,  it  would  seem,  from  a  pas- 
sage in  his  Lordship's  letter  to  Lord  Bathurst,  from 
Paris,  dated  the  IQth  of  December,  the  last  paper 
in  the  collecticMQ,  and  written  subsequently  to  all 
the  conferences  and  declarations  at  Aix  la  Cha- 
pelle,  that  he  still  indulges  a  sanguine  expectation 
that  'the  French  Government  may  be  brought,  at 
no  distant  period,  to  unite  their  naval  exertions 
with  those  of  the  other  allied  Powers,  for  the  sup- 
pression of  the  trade.'  Some  of  the  evidence  fur- 
nished by  the  African  Society,  in  London,  and 
from  Sierra  Leone,  as  to  the  extent  in  whicn  the 
trade  continues  to  be  unlawfully  carried  on,  may 
probably  command  attention  in  the  United  States. 
"What  commanications  may,  at  any  former 
periods,  have  been  made  to  the  Government  of  the 
United  States,  by  the  Government  of  France, 
Russia,  or  Prussia,  through  any  channel,  either  in 
Europe  or  at  Washington,  of  their  intuitions  in 
regard  to  this  naval  combination  for  })utting  down 
the  traffic,  I  am  not  informed.  It  is  impossible  to 
refrain  from  remarking,  that,  to  me,  they  remained 
utterly  unknown,  unul  I  saw  them  recorded  in 
these  pages  of  a  document  given  to  the  world  by 
England." 


Eastract  of  a  letter  from  Mr.  Rush  to  the  Secretary  of 
State,  dated  London,  November  10, 1819. 

"On  the  7th  of  this  month  I  received  a  note 
from  Lord  Castlereagh,  requesting  that  I  would 
call  upon  him  at  his  house  on  the  9th.  I  waited 
upon  nim  at  the  time  appointed. 

"  His  object,  he  stated,  was  to  say  to  me,  that 
the  Gk>^vemment  of  Great  Britain  had  lost  none  of 
its  uixiety  to  see  produced  among  nations,  more 
universal  and  effective  co-operation  than  had  yet 
been  witnessed,  for  the  total  abolition  of  the  slave 
trade.  It  was  still  carried  on,  he  observed,  to  an 
extent  that  was  afflicting.  In  some  respects,  as 
the  evidence  collected  by  the  African  Institution 
and  from  other  sources  would  show,  the  voyages 
were  marked  by  more  than  all  their  original  out- 
ra|^  upon  humanity.  It  was  the  intention  of  the 
Prince  Regent  agam  to  invite  the  United  States 
to  negotiate  upon  the  subject,  in  the  hope,  not- 
withstanding what  had  heretofore  passed,  that 
some  practicable  mode  might  still  be  adopted  by 
which  they  could  consent  to  become  party  to  the 
association  for  finally  extirpating  the  traffic.  That 
I  was  aware  of  the  addresses  which  had  been  pre- 
sented to  his  Royal  Highness  by  both  Houses  of 
Parliament,  at  the  close  of  the  last  session,  for  the 
renewal  of  negotiations  with  the  Governments  both 
of  the  United  States  and  France,  toefiectuatethis 


most  desirable  end.  That  it  was  his  Lordship's 
design  to  enclose  to  me,  at  an  early  day,  copies  of 
these  addresses,  as  a  foundation  upon  which  to 
build  in  the  new  endeavor  which  this  Government 
was  now  prepared  to  make.  In  doing  so.  his  ob- 
ject, however,  merely  would  be,  that  of  oespeak- 
mg  my  interposition  towards  making  known  to 
the  President  the  measures  contemplated :  since  it 
was  intended  that  all  further  negotiation  should  be 
carried  on  at  Washington.  This  he  thought  in- 
dispensable after  the  past  failure,  as  it  could  not 
be  supposed  that  I  was  prepared  with  any  new 
authority  or  instructions  to  resume  it  upon  tfai^ 
side  of  the  water.  That  the  new  Minister,  Mr. 
Canning,  who,  his  Lordship  now  informed  me, 
was  to  sail  as  early  in  the  Sprin^^  as  practicable, 
would  accordingly  have  the  whole  subject  in 
charge,  and  be  prepared  to  enter  upon  it  on  his 
arrival,  under  ardent  hopes  for  an  auspicions  ter- 
mination of  his  labors.  I  replied  that  1  would,  in 
the  same  spirit  as  before,  make  known  the  commu- 
nication to  my  Crovemment.  I  adverted  asain  to 
the  obstacles  which  the  Constitution  of  the  United 
States  interposed  to  the  project ;  and  also  to  the 
peculiar  and  extreme  caution  with  which  the  mo- 
mentous question  of  search  mingled  with  it  would 
be  looked  at  throughout  every  part  of  the  country. 
I  said  that  these  reasons  superadded  themselves  to 
that  derived  from  the  failure  of  the  attempt  already 
made  here  to  ^ive  great  propriety,  as  it  struck  mc^ 
to  a  change  of  the  scene  of  negotiation.  That  it 
any  thing  could  be  done,  it  coiud  be  done  only,  t/t 
at  all  events  be  done  best,  at  Washington.  Tmt 
the  President,  I  was  sure,  continued  to  possess  dl 
his  original  sensibility  to  the  importance  of  the 
subject,  and  would  entertain  any  proposals,  difier- 
ently  modified,  that  were  submitted,  with  the  same 
anxious  dispositions  as  ever,  for  a  tavorable  result 
to  their  objects. 

"  The  conversation  went  off  by  reference  on  my 
part  to  the  Holy  League.  I  remarked  that,  as 
the  Government  of  Cmat  Britain  had  declared, 
that  the  principles  of  that  league  had  its  entire  ap* 
probation,  although  it  had  not  formally  become  a 
party  to  it,  so  the  United  States,  acting  witlkin 
their  Constitutional  limits,  had  long  and  earnestly 
striven,  and  would,  it  might  be  confidentlv  aN 
firmed,  though  restrained  from  goin^  hand  in  nand 
with  Europe,  always  continue  their  efibrts  in  the 
same  beneficent  spirit,  for  putting  down  totally 
the  slave  trade.  It  is  well  known  that  the  Earl  of 
Liverpool,  not  longer  ago  than  last  February,  de* 
scribed,  in  the  House  of  Peers,  the  character  of 
this  league,  as  well  as  the  insurmountable  impedi- 
ment whicD  held  back  this  country  from  signing 
it.  He  distinctly  declared  that,  as  the  signatures 
were  all  in  the  autograph  of  the  respective  sover- 
eigns, England^  in  point  of  form,  could  never  ac- 
cede to  it ;  for  it  was  not  consistent  with  her  con- 
stitution that  the  Prince  Regent  should  himsdf 
sien  such  an  instrument,  without  the  intervention 
of  a  responsible  Minister.  Upon  my  reminding 
Lord  Castlereagh  of  this  declaration,  which  I  was 
the  more  ready  to  do  so  since  it  was  your  w\A 
that  the  illustration  should  be  brought  into  view. 
I  he  candidly  admitted  that  we  too  doubtless  haa 
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our  Constitutional  embarrassments;  but  he  never- 
theless hoped  that  such,  and  all  others,  might,  by 
proper  modifications  of  the  plan,  be  overcome." 


JMr.  CanniTu;  to  the  Secretary  of  State, 

Washington,  Dec.  20,  1819. 

The  undersigned,  His  Britannic  Majesty's  En- 
Toy  Extraordinary  and  Minister  Plenipotentiary, 
took  an  early  opportunity,  after  his  arrival  in  the 
City  of  Washington,  to  inform  Mr.  Adams  that, 
in  pursuance  of  Lord  Castlereagh's  note,  dated  the 
11m  November,  1819,  communicating  to  Mr. 
Rush  an  address  of  both  Houses  of  Parliament, 
relating  to  the  African  slave  trade,  he  was  in- 
structed to  bring  that  important  question  again 
under  the  consideration  of  the  American  Govern- 
ment, in  the  hope  of  being  found  practicable  so  to 
combine  the  preventive  measures  of  the  two  coun- 
tries as  materially  to  accelerate  the  total  extinc- 
tion of  an  evil,  which  both  have  long  united  in 
condemning  and  opposing. 

Mr.  Adams  will  find  no  difiUculty  in  recollecting 
the  several  conversations  which  have  passed  be- 
tween him  and  the  undersigned  on  this  subject ; 
he  will  remember  that  the  last  of  those  conversa- 
tions, which  took  place  towards  the  close  of  Oc- 
tober, was  terminated  with  an  assurance  on  his 
part,  that  the  proposals  of  the  English  Govern- 
ment would  be  taken  into  full  deliberation  as  soon 
after  the  meeting  of  Congress  as  the  state  of  pub- 
lic business  would  allow,  with  a  sincere  disposi- 
tion to  remove  any  impediments  which  appeared 
at  first  sight  to  stand  in  the  way  of  their  accep- 
tance. 

An  interval  of  considerable  length  having 
elapsed  since  that  period,  the  undersigned  is  per- 
suaded that  Mr.  Adams  will  shortly  be  at  liberty 
to  communicate  the  definitive  sentiments  of  his 
Government  on  a  subject  which  is  of  too  deep  and 
too  general  an  importance  not  to  engage  the  at- 
tention and  benevolent  feelings  of  the  United 
States. 

In  this  persuasion,  the  undersigned  conceives  it 
unnecessary,  on  the  present  occasion,  to  go  over 
the  various  grounds  which  formed  the  matter  of 
his  late  conversations  with  Mr.  Adams. 

Notwithstanding  all  that  has  been  done  on  both 
sides  of  the  Atlantic  for  the  suppression  of  the  Af- 
rican slave  trade,  it  is  notorious  that  an  illicit 
commerce,  attended  with  aggravated  sufierin^  to 
its  unhappy  victims,  is  still  carried  on ;  and  it  is 
generally  acknowledged  that  a  combined  system 
of  maritime  police  can  alone  afibrd  the  means  of 
putting  it  down  with  effect. 

That  concurrence  of  principle  in  the  condem- 
nation and  prohibition  of  the  slave  trade,  which 
has  so  honorably  distinguished  the  Parliament  of 
Great  Britain  and  the  Congress  of  the  United 
States,  seems  naturally  and  unavoidably  to  lead 
to  a  concert  of  measures  between  the  two  Gov- 
ernments, the  moment  that  such  co-operation  is 
recognis^  as  necessary  for  the  accomplishment  of 
their  mutual  purpose.  It  cannot  be  anticipated 
that  either  of  the  parties,  discouraged  bv  such 
difficulties  as  are  inseparable  from  all  human 


transactions  of  any  magnitude,  will  be  contented  to 
acquiesce  in  the  continuance  of  a  practice  so  fla- 
grantly immoral ;  especially  at  the  present  favora- 
ble period,  when  the  slave  trade  is  completely 
abolished  to  the  north  of  the  equator,  and  counte- 
nanced by  Portugal  alone  to  the  south  of  that 
line. 

Mr.  Adams  is  fully  acquainted  with  the  par- 
ticular measures  recommended  by  His  Majesty's 
Ministers  as  best  calculated,  in  their  opinion,  to 
attain  the  object  which  both  parties  have  in  view; 
but  he  need  not  be  reminded  that  the  English 
Government  is  too  sincere  in  the  pursuit  of  that 
common  object,  to  press  the  adoption  of  its  own 
proposals,  however  satisfactory  in  themselves,  to 
the  exclusion  of  any  suggestions  equally  conducive 
to  the  same  end,  and  more  agreeable  to  the  insti- 
tutions or  prevailing  opinion  of  other  nations. 

The  undersigned  embraces  thb  opportunity  to 
ofier  Mr.  Adams  the  assurance  of  his  high  con- 
sideration. 

STRATFORD  CANNING. 


The  Secretary  of  State  to  Mr.  Canning. 

Department  op  State, 

Wa8hinpt(mf  Dec.  30,  1820. 

Sir  :  I  have  had  the  honor  of  receiving  your 
note  of  the  20th  instant,  in  reply  to  wiiich,  I  am 
directed  by  the  President  of  the  United  States  to 
inform  you  that,  conformably  to  the  assurances 
given  you  in  the  conversation  to  which  you  refer, 
the  proposals  made  by  your  Crovernment  to  the 
United  States,  inviting  their  accession  to  the 
arrangements  contained  in  certain  treaties  with 
Spain,  Portugal,  and  the  Netherlands,  to  which 
Great  Britain  is  the  reciprocal  contracting  party, 
have  again  been  taken  into  the  most  serious  delib- 
eration of  the  President,  with  an  anxious  desire  of 
contributing,  to  the  utmost  extent  of  the  powers 
within  the  competency  of  this  Government,  and 
by  means  compatible  with  its  duties  to  the  rifi^hts 
of  its  own  citizens,  and  with  the  principles  of  its 
national  independence,  to  the  enectual  and  final 
suppression  ot  the  African  slave  trade. 

At  an  earlier  period  of  the  communications  be- 
tween the  two  Grovernments  upon  this  subject,  the 
President,  in  manifesting  his  sensibility  to  the 
amicable  spirit  of  confidence  with  which  the  mea- 
sures, concerted  between  Great  Britain  and  some 
of  her  European  allies,  had  been  made  known  to 
the  United  States,  and  to  the  free  and  candid  offer 
of  admitting  the  United  States  to  a  participation 
in  these  measure^,  had  instructed  the  Minister  of 
the  United  States  residing  near  your  GK>vemment 
to  represent  the  difficulties,  resulting  as  well  from 
certain  principles  of  international  law,  of  the 
deepest  and  most  painful  interest  to  these  United 
States,  as  from  limitations  of  authority  prescribed 
by  the  people  of  the  United  States  to  the  Wisiative 
and  executive  depositaries  of  the  national  power, 
which  placed  him  under  the  necessity  of  declining 
the  proposal.  It  had  been  stated  that  a  compact, 
giving  the  power  to  the  naval  officers  of  one  nation 
to  search  the  merchant  vessels  of  another  for  offen- 
ders and  offences  against  the  laws  of  the  latter, 
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backed  by  a  further  power  to  seize  and  carry  into 
a  foreign  port,  and  tnere  subject  to  the  decision  of 
a  tribunal  composed  of  at  least  one-half  foreigners, 
irresponsible  to  the  supreme  corrective  tribunal  of 
this  Union,  and  not  amenable  to  the  control  of 
impeachment  for  official  misdemeanor,  was  an  in- 
vestment of  power  over  the  persons,  property,  and 
reputation,  of  the  citizens  ofthis  country,  not  only 
unwarranted  by  any  delegation  of  sovereign  power 
to  the  National  Government,  but  so  adverse  to  the 
elementary  principles  and  indispensable  securities 
of  individual  rights,  interwoven  in  all  the  political 
institutions  of  this  country,  that  not  even  the  most 
unqualified  approbation  of  the  ends  to  which  this 
organization  of  authority  was  adapted,  nor  the 
most  sincere  and  earnest  wish  to  concur  in  every 
suitable  expedient  for  their  accomplishment,  could 
reconcile  it  to  the  sentiments  or  tne  principles,  of 
which,  in  the  estimation  of  the  people  ana  Gov- 
ernment of  the  United  States,  no  consideration 
whatsoever  could  justify  the  trans^ession. 

In  the  several  conferences  which,  since  your 
arrival  here,  I  have  had  the  honor  of  nolding  with 
you.  and  in  which  this  subject  has  been  fully  and 
freely  discussed  between  us,  the  incompetency  of 
the  power  of  this  Government  to  become  a  party 
to  the  institution  of  tribunals  organized  like  those 
stipulated  in  the  conventions  above  noticed,  and 
the  incompatibility  of  such  tribunals  with  the 
essential  character  of  the  Constitutional  rights 
guarantied  to  every  citizen  of  the  Union,  has  been 
shown  by  direct  references  to  the  fundamental 
principles  of  our  Government,  in  which  the  su- 
preme, unlimited,  sovereign  power  is  considered 
as  inherent  in  the  whole  body  of  its  people,  while 
its  deleeations  are  limited  and  restricted  by  the 
terms  of  the  instruments  saifctioned  bv  them,  un- 
der which  the  powers  of  legislation,  juagment^and 
execution,  are  administered ;  and  oy  special  mdi- 
cations  of  the  articles  in  the  Constitution  of  the 
United  States,  which  expressly  prohibit  their  con- 
stituted authorities  from  erecting  any  judicial 
courts^  by  the  forms  of  process  belonging  to  which 
American  citizens  should  be  called  to  answer  for 
any  penal  ofience,  without  the  intervention  of  a 
grand  jury  to  accuse,  and  of  a  jury  of  trial  to 
decide  upon  the  charge. 

But^  while  regretting  that  the  character  of  the 
organized  means  of  co-operation  for  the  suppres- 
sion of  the  African  slave  trade,  proposed  by  Great 
<  Britain,  did  not  admit  of  our  concurrence  in  the 
adoption  of  them,  the  President  has  been  far  from 
the  disposition  to  reject  or  discountenance  the 
general  proposition  of  concerted  co-operation  with 
Great  Britain  to  the  accomplishment  of  the  com- 
mon end — ^the  suppression  of  the  trade.  For  this 
purpose,  armed  cruisers  of  the  United  States  have 
oeen  for  some  time  kept  stationed  on  the  coast  which 
is  the  scene  of  this  odious  traffic — a  measure  which 
it  is  in  the  contemplation  ofthis  Government  to  con- 
tinue without  intermission.  As  there  are  armed 
British  vessels,  charged  with  the  same  duty,  con- 
stantly kept  cruising  on  the  same  coast,  I  am 
directed  by  the  President  to  propose  that  instruc- 
tions, to  be  concerted  between  the  two  Govern- 
mentSj  with  a  view  to  mutual  assistance,  should 


be  given  to  the  commanders  of  the  vessels  respec- 
tively assigned  to  that  service ;  that  they  may  be 
ordered,  whenever  the  occasion  may  render  it  con- 
venient, to  cruise  in  company  togetner,  to  commu- 
nicate mutually  to  each  other  all  information 
obtained  by  the  one,  and  which  may  be  useful  to 
the  execution  of  the  duties  of  the  other,  and  to 
give  each  other  every  assistance  which  may  be 
compatible  with  the  performance  of  their  own 
service  and  adapted  to  the  end  which  is  the  com- 
mon aim  of  botn  parties. 

These  measures,  congenial  to  the  spirit  which 
has  so  long  and  so  steadily  marked  the  policy  of 
the  United  States,  in  the  vindication  of  the  rights 
of  humanity,  will,  it  is  hoped,  prove  eflectuu  to 
the  purposes  for  which  this  co-operation  is  desired 
by  your  Government,  and  to  which  this  Union 
will  continue  to  direct  its  most  strenuous  and  per- 
severing exertions. 

I  pray  you,  sir,  to  accept  the  assurance  of  my 
distinguished  consideration. 

JOHN  aUINCY  ADAMS. 

Rt.  Hon.  Stratford  Canning, 

Envoy  Extraordinai'y^  ^c. 


EXECUTION  OF  THE  TREATY  OF  GHENT. 

[Reported  to  the  House,  February  3,  1821.] 

The  select  committee,  to  whom  was  referred  the 
Message  of  the  President  of  the  United  States 

*  respecting  the  progress  and  expenditures  of  the 
commissioners  under  the  fifth,  sixth,  and  seventh 
articles  of  the  Treaty  of  Ghent,  respectfully  sub- 
mit the  following  report : 

The  fifth  article  of  the  Treaty  of  Ghent  provides 
for  ascertaining  the  boundary  from  the  source  of 
the  St.  Croix  to  the  northwest  corner  of  Nova 
Scotia,  and  also  from  that  comer,  westwardly, 
between  the  United  States  and  Canada,  until  the 
line  strikes  the  Iroquois,  now  called  the  St  Law- 
rence, in  latitude  forty-five  de^ees  north. 

Mr.  Van  Ness  is  the  commissioner  of  the  Uni- 
ted States  for  this  section  of  the  boundary  line. 

The  sixth  article  of  the  Treaty  of  Ghent  pro- 
vides for  ascertaining  the  boundary  line,  west- 
wardly, from  the  above  mentioned  point  on  the  St. 
Lawrence,  through  Lakes  Ontario,  Erie,  and 
Huron,  and  their  water  communications  to  Lake 
Superior. 

Mr.  Porter,  of  New  York,  is  the  commissioner 
on  the  part  of  the  United  States  assigned  to  this 
section. 

By  the  seventh  article  of  that  treaty,  it  is  stipu- 
lated that  when  the  commissioners  appointed  under 
the  sixth  article  shall  have  performed  the  duties 
required  by  that  article,  then  they  are  authorized 
to  determine  the  boundary  line  from  the  water 
communication  between  Lakes  Huron  and  Su- 
perior to  the  northwest  corner  of  the  Lake  of  the 
Woods;  the  whole  boundary  to  be  established 
agreeably  to  the  provisions  ot  the  treaty  of  1783. 

Mr.  Porter  will,  of  course,  become  the  Ameri- 
'  can  commissioner,  when  he  shall  have  finished 
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the  duties  required  by  the  sixth  article  of  the 
Treaty  of  Ghent. 

By  their  resolution  of  the  21st  of  November 
last,  the  House  requested  the  President  of  the  Uni- 
ted States  to  lay  before  them  information  respect- 
ing the  progress  made  by  the  commissioners  in 
establishing  the  boundary  above  mentioned,  and 
the  expenses  already  incurred.  With  his  message 
of  the  14th  December  last,  the  President  transmu- 
ted a  report  of  the  Secretary  of  State,  containing 
all  the  information  in  the  possession  of  that  De- 
partment requested  by  that  resolution. 

So  far  as  relates  to  the  boundary  from  the  head 
of  the  St.  Croix  to  the  St.  Lawrence,  it  seems 
that  no  information  had  been  afforded  to  the  Gov- 
ernment at  the  date  of  the  President's  Message. 
Mr.  Van  Ness,  in  his  letter  of  the  25th  of  Novem- 
ber last,  observes, ''  with  respect  to  the  progress 
which  has  been  made  by  the  commission,  I  under- 
stand the  agent  has  already  ^iven  to  the  Government 
all  the  information  which  it  would  be  in  my  power 
to  communicate.''  He  also  mentions  that  "the 
commissioners  under  the  fifth  article  of  the  treaty 
have  held  two  sessions  the  present  year ;"  but 
there  is  no  disclosure  of  past  exertions  or  future 
prospects  in  the  discharge  of  the  duties  assigned 
to  him. 

Since  that  time,  the  committee  have  been  fur- 
nished with  a  communication  from  Mr.  Van  Ness, 
(marked  No.  18  in  the  manuscript  documents  at- 
tending this  report,)  dated  January  6,  1821,  in 
which  he  observes  that  the  next  meeting  is  to  be 
held  on  the  14th  May,  and  that  the  commissioners 
intend  at  that  meeting  to  continue  in  session  until 
they  have  decided  upon  all  questions  submitted  to 
them  by  the  treaty.  To  this  letter  the  committee 
would  call  the  attention  of  the  House,  as  contain- 
ing much  information  of  the  progress  which  the 
commissioners  under  the  fifth  article  have  made. 
No  satisfactory  reason,  however,  is  assigned  why 
earlier  information  has  not  been  given  to  the  Gk)v- 
emment  The  committee  have  not  seen  any  oc- 
casion for  secrecy  on  the  part  of  the  commission- 
ers. They  were  appointed  to  ascertain  certain 
facts  which  were  supposed  to  exist  A  disclosure 
of  tiieir  proceedings  would  neither  change  the  po- 
sition of  the  northwest  corner  of  Nova  Scotia,  nor 
alter  the  forty-fifth  degree  of  north  latitude. 

The  information  of  the  progress  of  the  conmiis- 
sioners  under  the  sixth  article  of  the  Treaty  of 
Ghent  is  found  in  the  letters  of  Mr.  Delafield,  da- 
ted October  13th  and  November  1st,  and  in  one 
from  Mr.  Porter,  of  December  2d,  1820,  which  are 
among  the  printed  documents.  These  gentlemen 
express  a  belief  that  the  surveys  under  the  last  men- 
tioned article  will  be  completed  during  the  next 
season.  But  it  appears  that  no  part  of  the  bound- 
ary is  finally  settled.  Whether  it  will  be  done  next 
season,  must  depend  on  the  termination  of  the  sur- 
veys and  the  agreement  of  the  commissioners. 
Any  event  which  should  prevent  the  agent  or  com- 
missioner on  either  side  trom  attending  to  his  du- 
ties would  probably  delay  a  decision  for  another 
year ;  and  should  the  calculations  of  the  American 
commissioner  and  agent  prove  correct,  they  will 


have  devoted  about  six  years  to  the  perfomiABcc 
of  this  part  of  their  duty. 

After  this  they  will  be  ready  to  turn  their  atten- 
tion to  the  boundary  from  the  water  commiiniea* 
tion  between  Huron  and  Superior  to  the  north* 
west  comer  of  the  Lake  of  the  Woods,  aceordiiig  to 
the  seventh  article  of  the  treaty. 

It  is  observed  in  the  letter  of  Mr.  Forter,  above 
referred  to,  that  ^^  the  seventh  article  of  the  trea^ 
relates  to  a  country  which  is  comparatively  of  lit- 
tle importance,  and  a  system  of  operations  is  pro- 
posed to  be  adopted  for  designating  the  boundary, 
which  will  greatly^  reduce  lx>th  the  time  and  ex- 
pense of  its  execution."  What  this  system  of  ope- 
rations may  be  is  not  disclosed.  It  is  presaraed, 
however,  to  be  such  a  system  as  will  not  endanger 
the  rif  fats  of  the  nation,  while  it  is  a  subject  of  re> 
gret  that  it  had  not  been  sooner  applied. 

From  an  examination  of  the  printed  documents, 
it  appears  that  the  sum  of  $194,137  63  has  been 
drawn  from  the  Treasury  on  account  of  the  two 
commissions  under  the  treaty  which  have  been 
mentioned. 
Mr.  Van  Ness^  as  commissioner  under 

the  fifth  article,  has  received  -  -  $62,444  00 
Mr.  Bradley,  as  agent        ...    16,655  10 

999,099  10 

Of  this  sum,  $35,676  13  has  been  expended  b^ 
the  agent,  and  the  accounts  adjusted  by  the  Amen* 
can  and  British  commissioners ;  but  the  statements 
afibrded  are  in  such  g^eneral  terms  that  explanation 
is  required  to  determine  how  far  they  coiud  be  ap* 
proved  by  this  Qovernment.  The  remainder  of 
the  sum  drawn  under  the  fifth  article  remains  with* 
out  evidence  of  its  disbursement,  except  what  may 
be  retained  for  the  commissioner's  salary. 

Mr.  Porter,  the  commissioner  under  the  sixth 
and  seventh  articles  of  the  treaty,  has  drawn  from 
the  Treasury  (6^315  95.  No  part  has  been  ao*> 
counted  for.  He  has  transmitted  statements  of  ex* 
penditures  to  the  amount  of  947,263  09,  exclusive 
of  his  salary.  He  informs  the  Secretary  of  State 
that  *^  the  vouchers  will  be  transmitted  to  Wash- 
ington on  the  closing  of  the  sixth  article." 
Mr.  Hawkins,  the  late  agent  under 

the  sixth  and  seventh  articles,  has 

drawn  from  the  Treasury  -  -  928,891  80 
Received  from  Mr.  Parker      -       -         1,815  95 


Amounting  to  the  sum  of       -       30,707  75 
Statements  of  expenditures,  which 
yet  are  not  adjusted,  are  furnish- 
ed, including  salary  while  employ- 
ed, amountmg  to       -       -       -      18,548  97 

Balance  against  Mr.  Hawkins    f|12,158  78 

It  has  not  been  explained  to  the  committee  why 
the  persons  employed  under  the  treaty  have  not 
accounted  for  the  moneys  which  have  been  drawn 
from  the  Treasury.  The  nation  is  as  deeply  in- 
terested in  the  proper  application  of  its  funds  ex- 
pended under  a  treaty  as  imder  any  other  law.  It 
18  important,  also,  that  the  Gk>vemment  should 
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have  a  knowledge  of  past  expenditures,  that  it  may 
properly  provide  for  luture  wants. 

Agreeaoly  to  the  resolution  of  the  House  of  Jan- 
uary 3,  the  committee  have  considered  the  expe- 
diency of  fixing,  by  law,  the  salaries  of  the  com- 
missioners and  agents  under  the  Treaty  of  Ghent. 

In  order  to  come  to  a  conclusion  on  the  subject 
of  that  resolution,  recurrence  must  be  had  to  the 
provisions  of  that  treaty.  By  the  eighth  article 
It  is  stipulated  "  that  the  said  commissioners  shall, 
req)ectively,  be  paid  in  such  mann^  as  shall  be 
agreed  between  the  contracting  parties,  such  agree- 
ment being  to  be  settled  at  the  time  of  the  ex- 
change of  the  ratifications  of  this  treaty ;  and  all 
other  expenses  attending  the  said  commission  shall 
be  defrayed  equally  by  the  two  parties.  It  is 
clear  that  the  treaty  does  not  fix  the  amount  of 
compensation  which  those  officers  are  to  receive. 
It  declares  that  the  commissioners  shall  be  paid  in 
such  manner  as  shall  be  agreed  upon  by  the  con- 
tracting parties.  The  contracting  parties  must  be 
understood  to  be  the  Governments  of  the  United 
States  and  Great  Britain.  If  this  opinion  of  the 
committee  be  correct,  it  would  seem  to  require  an 
exercise  of  the  same  power,  on  the  part  of  this 
Government  at  least,  to  agree  upon  the  manner  in 
which  the  commissioners  should  be  paid,  as  was 
required  to  form  the  treaty  itself. 

The  committee  requested  the  Secretary  of  State 
to  inform  them  whetner  any  agreement  had  been 
nuide  between  the  two  Gcovernments  at  the  time 
of  the  ratification  of  the  treaty,  or  since,  as  to  the 
salaries  of  the  commissioners,  and  whether  any 
communication  had  taken  place  between  the  two 
Governments  on  the  subject  of  that  or  any  other 
expense  attending  the  commission. 

The  answer  to  these  and  other  inquiries,  deemed 
material  by  the  committee,  is  contained  in  the 
manuscript  documents  attending  this  report.  No. 
8,  to  which  the  committee  would  call  the  attention 
of  this  House,  is  a  paper  signed  by  Mr.  Baker,  con- 
taining the  evidence  of  an  exchange  of  the  ratifi- 
cations d*  the  treaty.  This  paper  contains  the  fol- 
lowing expressions,  viz :  "At  the  same  time  Mr. 
Monroe  (acting  Secretary  of  State)  expressed  the 
willingness  ot  the  Government  of  tne  United 
States  to  arrange  the  payment  of  the  commisson- 
ers  to  be  appointed  in  pursuance  of  the  treaty  on 
the  same  prmciples  as  was  observed  in  carrying 
into  execution  the  treaty  of  17d4  between  the 
same  Powers,  that  is,  the  expense  to  be  equally 
borne  by  the  two  Governments ;  to  which  arrange- 
ment the  undersigned  consented." 

This  is  the  only  document  relating  to  this  sub- 
ject which  the  committee  have  received.  It  ap- 
pears, therefore,  to  the  committee,  that  the  two 
contracting  parties  have  not  settled  the  salaries 
nor  amount  of  compensation  which  the  commis- 
sioners or  agents  shall  receive  for  their  respective 
services. 

It  would  seem,  therefore,  that  each  Government 
was  at  liberty  to  make  such  allowance  to  those  of 
its  own  officers  as  should  be  equitable  and  just. 

By  the  letter  of  the  Secretary  of  State  (No.  1 
of  the  manuscript  documents^  the  House  will  be 
fully  informed  what  compensation  has  been  allowed 


heretofore  by  the  Executive  Government  to  the 
commissioners  and  agents.  That  letter  contaiju 
a  full  explanation  of  the  principles  by  which  the 
Executive  has  been  governed  m  regulating  such 
compensation. 

Congress  having  made  general  appropriations 
for  carrying  into  execution  the  provisions  of  the 
Treaty  of  Ghent,  without  designating  the  amount 
for  any  particular  service,  the  expenditure  was 
left,  in  a  great  measure^  to  the  discretion  of  the 
Executive.  Such  salaries  were  then  authorized 
as  had  been  allowed  under  the  treaty  of  1794  for 
sitnilar  services,  which  had  received  the  approba- 
tion of  Congress.  But,  as  this  Government  is 
under  no  obligation,  by  any  provisions  of  the  treaty, 
to  allow  any  definite  compensation  to  those  offi- 
cers, thev  cannot  derive  their  present  salaries  from 
any  higher  authority  than  a  law  of  Congress.  It 
is  considered  by  the  committee  that  Congress  has 
the  same  power  to  increase  or  diminish  any  future 
allowances  in  this  as  in  ordinary  cases,  where 
salaries  are  regulated  by  its  laws. 

The  salaries  of  the  commissioners  under  the 
treaty  of  1794  were  a  subject  of  negotiation.  The 
arrangements  then  made  are  referred  to,  as  has 
been  noticed,  as  principles  for  the  execution  of  the 
Treaty  of  Ghent  in  this  particular  point,  after 
having  received  the  sanction  of  Congress. 

Mr.  Van  Ness,  in  his  letter  of  the  25th  Novem- 
ber, (contained  among  the  printed  papers,)  observes 
that  the  British  commissioners  receive  XI ,200  ster- 
ling; and  he  considers  it  is  in  accordance  with 
the  treaty  that  the  American  commissioners  should 
receive  the  same  salary,  as  they  are  the  joint  ofil- 
cers  of  the  two  Governments. 

The  committee  consider  the  opinion  of  Lord 
Grenville  is  correct,  as  expressed  in  No.  3  of  the 
manuscript  papers.  He  observed  to  our  Minister, 
when  in  the  discussion  of  this  point,  that  "^  the 
clause  in  the  treaty  of  1794  did  not  imply  that  the 
payment  of  all  the  commissioners  should  be  the 
same."  It  is  considered  that  equality  of  salaries 
in  this  case  is  no  more  necessary  than  that  Amei^ 
ican  and  British  Ministers  should  receive  an  equal 
compensation.  The  same  may  be  said  of  the 
agents.  This  is  the  opinion  of  one  of  the  Ameri- 
can commissioners,  Mr.  Porter.  In  his  letter  of 
December  2d,  (among  the  printed  documents,) 
with  great  propriety  he  observes,  in  relation  to  the 
compensation  of  Mr.  Delafield,  the  acting  agent 
under  the  sixth  and  seventh  articles  of  the  treaty, 
that  ^*  I  believe  the  board  of  which  I  am  a  member 
has  heretofore  considered  that  neither  considera- 
tions of  justice  nor  national  etiquette  required  that 
the  compensation  of  the  two  agents  should  be  the 


same. 


It  is  observed  in  the  statements  of  expenditures 
exhibited  by  Mr.  Porter  and  Mr.  Hawkins  that 
charges  are  made  for  personal  expenses,  exclusive 
of  their  salaries.  By  recurring  to  the  laws  which 
have  been  mentioned  by  the  Secretary  of  State, 
and  considered  by  him  as  the  basis  of  present  al- 
lowances, it  is  provided  that  the  compensation  of 
commissioners  who  shall  serve  in  the  United 
States  shall  not  exceed  the  rate  of  $4,444  per  an- 
num.   It  would  seem  as  just  that  the  judges  of 
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the  Supreme  Court,  or  the  officers  of  the  Depart- 
ments of  GoTernment,  should  charge  their  personal 
expenses  while  discharging  their  respective  duties, 
as  that  this  privilege  should  be  allowed  to  commis- 
sioners and  agents. 

Nos.  9  and  15  of  the  manuscript  documents 
contain  the  sentiments  of  the  Executive  respecting 
the  expense  and  dilatory  progress  oi  the  seversu 
commissions.  No.  11  expresses  the  feeling  of  the 
British  Government  on  tne  same  subiect.  It  is 
believed  that  these  papers  speak  the  language  of 
this  nation,  while  they  affora  satisfactory  evidence 
that  the  Executive  has  exerted  all  the  power  he 
possesses  in  urging  forward  a  prompt  and  faithful 
execution  of  the  treaty. 

The  committee,  however,  are  of  opinion  that, 
had  particular  instructions,  as  far  as  practicable, 
been  issued  to  the  commissioners  and  agents  re- 
specting the  proper  objects  and  amount  of  expen- 
diture, and  required  a  frequent  adjustment  of  their 
accounts,  their  proceedings  would  have  been  ren- 
dered less  expensive. 

It  is  considered  that  the  salaries  now  allowed 
are  far  greater,  in  proportion  to  the  services  per- 
formed, than  those  which  are  usually  given  to  any 
officers  of  Government ;  that  they  are  subject  to 
the  authority  and  control  of  Congress,  and  ought 
to  be  reduced. 

It  is  also  considered  that  the  commissioners  and 
agents  should  be  required  to  render  an  account  for 
the  public  monevs  they  may  have  received  without 
delay ;  and  while  they  were  allowed,  as  a  salary, 
the  sum  of  $4,444,  it  should  be  in  full  of  all  per- 
sonal expenses. 

For  these  purposes  the  committee  ask  leave  to 
report  a  bill. 

Mr,  Van  Ness  to  the  Secretary  of  State,  (No.  18.) 

Burlington,  Jamiary  6,  1821. 

Sir  :  Having  just  received  a  copy  of  the  Mes- 
sage of  the  President  of  the  United  States  to  the 
House  of  Representatives,  on  the  subject  of  the 
boundary  lines  to  be  settled  under  the  Treaty  of 
Ghent,  and  finding  nothing  in  it  that  relates  to  the 
progress  made  by  the  commission  under  the  fifth 
article  of  the  treaty,  I  feel  it  my  duty  to  trouble  you 
with  a  further  communication. 

In  the  letter  which  I  had  the  honor  to  address 
to  you  from  New  York  on  the  25th  November 
last,  I  said  nothing  on  that  point,  because,  as  I 
stated  therein,  I  understood  the  agent  had  alreadv 
{riven  to  the  Government  all  the  information  whicn 
It  would  be  in  my  power  communicate.  That 
such  was  the  fact,  and  that  you  had  been  pleased 
to  express  yourself  entirely  satisfied  with  the  course 
pursued  by  the  officers  appointed  on  the  part  of 
the  United  States,  as  also  had  the  President,  was 
stated  to  me  by  the  agent  in  November  last,  after 
a  visit  made  to  Washington  for  the  express  pur- 
{)ose  of  giving  information  and  making  explana- 
tions in  relation  to  the  proceedings  of  the  com- 
mission. 

I  had,  therefore,  no  reason  to  doubt  that  the 
President  was  in  possession  of  sufficient  informa- 
tion to  state  to  the  House  of  Representatives  the 


progress  which  had  been  made  in  the  execution 
of  the  fifth  article  of  the  treaty.  But,  it  now  ap- 
pearing that  the  President  could  not  have  so  con- 
sidered it,  I  hasten  to  inform  you  that  all  the  sur- 
veys and  explorations  relating  to  the  northirest 
angle  of  Nova  Scotia,  as  designated  in  the  treaty 
of  1783,  and  to  the  northwesternmost  head  of  Con- 
necticut river,  which  are  essential  to  the  discussion 
and  decision  of  those  two  contested  and  important 
points,  and  the  observations  on  the  parallel  of  lati- 
tude between  Connecticut  river  and  the  Iroquois 
river,  which  are  necessary  to  a  determination  of 
that  line,  have  been  completed. 

The  obstacles  to  be  encountered  in  making 
these  surveys  have  been  great  and  numerous. 
The  whole  extent  of  country  from  the  source  of 
the  river  St.  Croix,  north  to  the  river  St.  Law- 
rence, and  between  that  line  and  the  head  of  Con- 
necticut river,  is  one  vast  and  entire  wilderness, 
inhabited  by  no  human  being,  except  a  few  sava- 
ges, and,  in  one  spot,  a  few  Frenchmen.  The 
services  performed  have  been  extremely  arduous, 
and  the  difficulty  and  expense  of  transportation, 
and  of  subsisting  the  persons  engaged  in  the 
work,  have  necessarily  been  very  considerable. 

That  a  knowledge  of  the  different  ranges  of 
high  lands,  and  of  the  sources  and  destination  of 
the  principal  streams  of  water  in  the  tract  of  coun- 
try alluded  to,  derived  from  actual  and  proper 
observations  and  surveys,  is  indispensable  to  a  just 
execution  of  the  fifth  article  of  the  treaty,  will  not, 
I  think,  be  questioned ;  particularly  as  the  claims 
of  the  respective  parties  are  much  at  variance, 
and  in  view  of  a  possibility  that  the  case  may  be 
ultimately  referred  to  a  foreign  Power. 

All  the  reports  and  plans  of  the  last  season's 
work  will  soon  be  completed  and  delivered  to  the 
agents,  so  as  to  enable  them  to  be  prepared  to  sub- 
mit their  arguments  to  the  board  at  its  next  meet- 
ing on  the  llth  day  of  May  next — a  period  as  early 
as  it  is  practicable  for  the  agent  of  His  Britannic 
Majestv  to  come  from  St.  John's,  in  New  Bruns- 
wick, tne  place  ofhis  residence,  to  New  York,  the 
place  of  meeting.  The  commissioners  intend  at 
that  meeting  to  continue  in  session  until  they  shall 
have  decided  upon  all  questions  submitted  to  them 
by  the  treaty.  If  they  agree^  there  will  only  re- 
main some  running  and  marking  of  lines  at  a  very 
diminished  expense.  But,  if  they  should  differ  in 
their  opinions^  they  will  make  separate  reports, 
and  the  commission  will  be  at  an  end  in  that  way. 

As  to  the  contingent  expenses,  it  may  be  remarked 
that  they  have  thus  far  been  enhanced  in  conse- 
quence of  the  performance  of  two  distinct  services 
at  the  same  time — ^the  surveys  to  the  eastward  of 
Connecticut  river,  and  the  astronomical  operations 
on  the  parallel  of  latitude.  But  by  this  there  will, 
in  the  end,  be  a  saving,  as,  in  hasteninff  the  com- 
pletion of  the  whole  business,  the  salary  offices 
will  the  sooner  expire. 

I  cannot  close  this  letter  without  an  expression 
of  my  confidence  that  it  will  not  escape  the  obser- 
vation of  any  person  that,  in  a  case  like  this,  many 
things  may  not  be  fully  understood  and  approved 
by  those  not  immediately  acquainted  with  all  the 
proceedings  of  the  commission,  which,  if  the  indi- 
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viduals  concerned  were  on  the  spot,  might  be  sus- 
ceptible of  explanations  perfectly  satisfactory,  but 
which  cannot  be  anticipated  by  those  individuals. 
I  rely  upon  your  kindness,  sir,  to  transmit  to  the 
honorable  the  House  of  Representatives  of  the 
United  States  a  copy  of  this  communication  as 
soon  after  its  receipt  as  shall  be  convenient. 
1  have,  &c.  C.  P.  VAN  NESS. 

The  Hon.  John  Q^  Adams, 

Secretary  of  State, 


SPAIN— TREATS  OF  1819. 

[Comxnanicated  to  the  Senate,  February  14,  18S1.] 
Wabhinoton,  Fi^mtary  13, 1821. 

To  the  SenaU  of  the  United  States  .* 

The  ratification  by  the  Spanish  Government  of 
the  Treaty  of  Amity,  Settlement,  and  Limits,  be- 
tween the  United  States  and  Spain,  signed  on  the 
22d  of  February,  1819,  and  on  the  24th  of  that 
month  ratified  on  the  part  of  the  United  States, 
has  been  received  by  the  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  that  Power  at  this 
place,  who  has  given  notice  that  he  is  ready  to 
exchange  the  ratifications. 

By  the  sixteenth  article  of  that  treaty,  it  was 
stipulated  that  the  ratifications  should  be  ex- 
changed within  six  months  from  the  dav  of  its 
signature ;  which  time  haying  elapsed  before  the 
ratification  of  Spain  was  given,  a  copy  and  trans- 
lation thereof  are  now  transmitted  to  the  Senate 
for  their  advice  and  consent,  to  receive  it  in  ex- 
change for  the  ratification  of  the  United  States, 
heretofore  executed. 

The  treaty  was  submitted  to  the  consideration  of 
the  Cortes  of  that  kingdom  before  its  ratification, 
which  was  finally  given  with  their  assent  and  sanc- 
tion. The  correspondence  between  the  Spanish 
Minister  of  Foreign  AiTairs  and  the  Minister  of 
the  United  States  at  Madrid,  on  that  occasion,  is 
also  herewith  communicated  to  the  Senate  ;*  toge- 
ther with  a  memorandum  by  the  Secretary  of 
State  of  his  conference  with  the  Spanish  Envoy 
here,  yesterday,  when  that  Minister  gave  notice 
of  readiness  to  exchange  the  ratifications. 

The  return  of  the  original  papers  now  trans- 
mitted^ to  avoid  the  delay  necessary  to  the  making 
of  copies,  is  requested.  J.  MONROE. 


General  instructions  to  Mr.  Forsyth,  Minister  Pleni- 
potentiary to  Spain, 

Department  of  State, 
Washisifftony  March  8, 1819. 

Sir  :   The  Treaty  of  Amity,  Settlement,  and 
Limits  between  the  United  States  and  Spain,  con- 


*  These  papei^i  htTiog  been  retained  to  the  De- 
partment, the  eorreepondence  relating  to  this  transac- 
tion, inserted  in  this  compilation,  has  been  collected 
from  the  oommunications  made  to  Congress  on  the 
7th  December,  1819,  March  9th,  14th,  and  37tb, 
1820,  May  9th  and  12th,  1820,  and  February  2d, 
1824. 


eluded  on  the  22d  ultimo,  and  ratified  on  the  part 
of  the  United  States,  having  provided  for  the  ad- 
justment of  all  important  sumects  of  difierence 
between  the  two  nations,  the  first  object  of  vour 
mission  will  be  to  obtain  the  ratification  or  the 
Spanish  Government,  and  receive  it  in  exchange 
for  ours,  the  authentic  instrument  of  which  is  com- 
mitted to  your  charge.  The  United  States  ship 
Hornet,  Captain  Read,  is  in  readiness  at  Boston, 
and  orders  have  been  despatched,  under  which 
you  will  take  passage  in  her  for  Cadiz.  It  is  de- 
sirable that  you  should  embark  without  delay. 
On  your  arrival  in  Spain,  the  Hornet  will  remam 
at  Cadiz,  subject  to  your  orders,  until  the  exchangee 
of  the  ratifications  can  be  efiected ;  and  if,  as  is 
anticipated,  no  obstacle  should  intervene  to  delay 
that  transaction,  you  will,  upon  receiving  the 
Spanish  ratified  copv^  immediately  forward  it  to 
Captain  Read,  with  directions  to  orinff  it  imme- 
diately to  the  United  States.  As  the  ulterior  des- 
tination of  the  Hornet  will  be  the  Gulf  of  Mexico^ 
the  port  to  which  it  will  be  advisable  for  him  to 
come  will  be  New  York. 

On  exchanging  the  ratifications,  certificates  of 
the  fact  will  be  mutually  executed  and  delivered 
by  you  and  the  Spanish  Minister  with  whom  you 
will  make  the  exchange.  Copies  of  that  which 
passed  in  both  languages  on  the  exchans^e  of  the 
ratifications  of  the  convention  of  the  ll£  of  Au- 
flpst,  1802,  are  now  furnished  you,  and  will  serve  as 
forms  to  be  used  in  the  performance  of  this  cere- 
mony. On  this  occasion,  as  upon  all  others  upon 
which  you  may  have  occasion  to  execute  any 
document,  joint  or  reciprocal,  with  a  foreign  Min- 
ister of  State,  you  will  be  careful  to  preserve  the 
right  of  the  United  States  to  the  alternative  of  be- 
ing first  named,  and  your  own  right,  as  their  repre- 
sentative, to  sign  nrst  in  the  papers  executed; 
while,  in  the  counterparts,  the  other  contracting 
party  will  be  named  nrst,  and  the  foreign  Minister 
will  first  sign  and  seal.  A  rigid  adherence  to  this 
practice  has  become  necessary,  because  it  is  strictly 
adhered  to  by  all  the  European  sovereigns  in  their 
compacts  with  one  another ;  and  because  the  Uni- 
ted States  having  heretofore  sometimes  forborne 
to  claim  this  conventional  indication  of  equal  dig* 
nity,  some  appearance  of  a  disposition  to  alleee 
the  precedent  ajg;ainst  them,  as  anectinff  their  right 
to  it,  was  manifested  by  the  British  Plenipotenti- 
aries on  executing  the  convention  of  3d  July^  1815, 
and  by  Mr.  De  Onis  at  the  drawing  up  and  signing 
of  thb  treaty.  The  scruple  was,  however,  in  both 
cases  abandoned,  and  the  right  of  the  United  States 
to  the  alternative  was  conceded.  It  is  not  expected 
that  it  will  hereafter  be  questioned,  and  you  will 
consider  it  as  a  standing  instruction  to  abide  by  it 
in  the  execution  of  any  instrument  of  compact 
which,  as  a  public  Minister  of  the  United  States, 
you  may  be  called  to  sign. 

After  the  exchange  of  the  ratifications,  your  at 
tention  will  be  directed  to  the  object  of  carrying 
the  provisions  of  the  treaty  into  effect.  The  or- 
ders for  the  evacuation  by  the  Spanish  officers  and 
troops  of  the  places  occupied  by  them  in  the  Flori- 
das  will  no  doubt  be  immediately  issued ;  and,  as 
the  transports  and  escort  for  conveying  them  to 
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the  HaTana  are  to  be  furnished  by  the  United 
States,  it  is  hoped  you  will  obtain  copies  of  the 
orders,  and  transmit  them  here  with  tne  ratifica- 
tion of  the  treaty.  You  will  think  it  advisable  to 
keep  the  Spanish  Government  reminded  of  the 
necessity  to  include,  in  the  orders  for  the  delivery 
of  possession,  that  of  all  the  archives  and  docu- 
ments relating  to  the  dominion  and  sovereignty. 
The  appointment  of  a  commissioner  and  surveyor 
for  running  the  line  of  the  western  boundary  must 
also  be  kept  in  remembrance,  and  notice  j^iven  to 
us  as  soon  as  possible  after  their  appomtment. 
You  will  collect  from  the  archives  of  the  legation 
at  Madrid  all  the  documents  relating  to  the  claims 
of  citizens  of  the  United  States  upon  the  Spanish 
Government,  which  have  been  deposited  there, 
and  which  come  within  the  description  of  claims 
to  be  exhibited  to  the  conunissioners  under  the 
eleventh  article  of  the  treaty.  You  will  send  all 
these  documents,  together  with  the  ratified  treaty, 
to  this  department,  retaining  descriptive  lists  ot 
them,  and,  if  necessary,  copies  of  such  papers  for 
whicn  no  equivalent  substitute  could  be  produced 
in  case  of  their  being  lost.  Should  you  nave  rea- 
son to  believe  that  any  documents,  which  you 
should  be  able  to  specify,  were  in  possession  of  the 
Spanish  Grovemment.  tending  to  elucidate  any  of 
these  claims,  you  wilt  endeavor  to  obtain  them. 
The  treaty  provides  that  they  shall  be  furnished  at 
the  demand  of  the  commisaioners ;  but.  as  much 
time  mav  be  saved  if  they  can  be  sent  here  to  be 
ready  wnen  the  commission  will  be  organized  and 
commence  the  exercise  of  its  functions,  you  will, 
should  the  occasion  present  itself,  use  your  en- 
deavors to  that  efiect. 

JOHN  aUINCY  ADAMS. 
To  John  Forsyth. 


spective  seals,  at  the  City  of  Washington,  this 

2l8t  day  of  December,  1818. 

JOHN  a  ADAMS,  [l.  s.l 
LUIS  D£  ONIS.       [l.  8.] 


Ceti^UxUe  cf  exchange  ofraHJlcaiimSy  referred  to  in 
^preceding  i/Mtructione, 

We,  John  Q,uincy  Adams,  SecreUry  of  State 
of  the  United  States  of  America,  and  Don  Luis 
de  Onis  Gonzales  Lopes  y  Vara,  lord  of  the  towns 
of  Rayaces,  Macadina,  and  Lagartera,  Member  of 
different  Academies  and  Societies,  both  national 
and  foreign,  perpetual  Regidor  of  the  Corporation 
of  the  city  ol  Salamanca,  Knisht  Grand  Uross  of 
the  Royal  American  Order  of  Isabella  the  Catho- 
lic, decorated  with  the  Lys  of  La  Vendue,  Knight- 
gmsioner  of  the  royal  and  distinguished  Spanish 
rder  of  Charles  III.,  Member  of  the  Supreme  As- 
sembly of  the  said  Royal  Order,  of  the  Council  of 
His  Cfatholic  Majestjr,  his  Secretary,  with  exer- 
cise of  decrees,  and  ms  Envoy  Extraordinary  and 
Minister  Plenipotentiary  near  the  United  States  of 
America,  certify  that  the  ratifications  of  the  con- 
vention between  the  said  United  States  of  Ameri- 
ca and  his  said  Majesty,  concluded  on  the  11th 
day  of  Au^st,  1802,  accompanied  with  all  suita- 
ble solemnities,  and  after  due  comparison  each 
with  the  other,  and  with  the  original  examples  of 
the  convention,  have  been  exchanged  by  us  this 
day. 

In  witness  whereof  we  have  signed  this  act  in 
triplicates,  and  have  sealed  the  same  with  our  re- 


The  Secr€tMTf  of  SiaU  to  D<m  ImU  de  Gnu. 

Dbpartmbnt  of  State, 

WaekkifftoA,  March  10,  1819. 

Sir  :  By  the  ei^th  article  of  the  Treaty  of  Am- 
ity, Settlement,  and  Limits,  su;ned  by  us  on  the 
22d  of  last  month,  all  mnts  of  lands  m  the  Flor- 
idas,  made  by  His  Catholic  Majesty,  or  his  legiti- 
mate authorities  in  those  provinces,  subsequent  to 
the  24th  of  January,  1818,  are  declared  to  be  null 
and  void.  This  date,  as  you  will  recollect,  was 
agreed  to  on  the  part  of  toe  United  States,  with  a 
full  and  clear  unaerstanding  between  us  tbftt  it  in- 
eluded  the  grants  alleged  ta  have  been  made  in 
the  course  of  the  preceding  winter  by  the  King  to 
the  Ekike  o[  Aia^n,  the  Count  of  Punoa  Rostro, 
aad  Mr.  Vargas.  As  these  mnts,  however,  are 
known  to  idbe  Government  of  the  United  mates 
only  from  mmor,  without  the  knowledge  of  their 
dates,  it  is  pvoper  that,  on  ezehanging  the  ratifr- 
eations,  your  GroTemment  should  know  that,  what- 
ever the  date  of  those  granto  may  have  been,  it 
was  fuUy  understood  by  us  that  they  are  all  an- 
nulled br  the  treaty,  as  much  as  if  they  had  been 
specifically  named,  and  that  they  will  be  so  held 
by  the  United  States.  To  avoid  any  possible  mis- 
conceptioa,  your  answer  to  this  statement  is  re- 
quested ;  ana  the  exchange  of  the  ratifications  will 
be  made,  under  the  explicit  declaration  and  under- 
standing that  all  the  above  mentioned  grants,  and 
all  others  derived  from  them,  are  null  and  void. 

I  pray  you  to  accept  the  assurances  of  my  dis- 
tinguishea  consideration. 

JOHN  ttUINCY  ADAMS. 

Don  Luis  n6  Onis,  Envoyj  ^. 


Don  Luis  de  Onis  to  the  Secretary  of  Stoic. 

Washington,  Mar<^  10, 1819. 

Sis  :  I  have  received  the  note  yon  were  pleased 
to  address  to  me  of  this  day's  date,  in  wiuch  you 
state  that,  by  the  eighth  artide  of  the  treaty 
signed  by  us  on  the  §2d  of  last  month,  it  was 
agreed,  on  the  part  of  the  United  States^  that  all 
grants  of  land  in  the  Floridas,  made  hj  His  Cath- 
olic Majesty,  or  his  legitimate  authorities,  subse- 
quent to  the.  24th  of  January,  1818,  are  declared 
to  be  null  and  void,  with  a  full  understanding  that 
it  included  the  grants  alleged  to  have  been  made 
in  the  course  of  the  preceding  Winter,  by  the 
King,  to  the  Duke  of  Alagon,  the  Count  of  Punon 
Rostro,  and  Mr.  Vargas ;  and  that,  therefore,  tou 
request  of  me  a  declaration  that,  whatever  the  <n.te 
of  those  grants  may  have  been,  it  was  fully  under- 
stood by  us  that  tney  are  annulled  bv  the  treaty, 
as  much  as  if  they  had  been  specifically  named. 

With  the  frankness  and  good  faith  which  have 
uniformly  actuated  my  conduct,  and  which  dis- 
tinguish the  character  of  the  Spanish  nation,  I 
have  to  declare  to  you,  sir,  that,  when  I  proposed 
the  revocation  of  all  the  grants  made  subsequent 
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to  the  date  above  mentioned,  it  was  with  the  full 
belief  that  it  comprehended  those  made  to  the 
Duke  of  Alagon,  as  well  as  any  others  which  had 
been  stipulated  at  that  period. 

But,  at  the  same  time  that  1  offer  you  this  frank, 
«mple,  and  ingenuous  declaration,  I  have  to  ex- 
press to  you  that,  if  my  conception  had  been  dif- 
lerent,  or  if  it  had  appeared  to  me  that  any  of 
those  grants  were  prior  to  the  date  above  men- 
tioned, I  would  have  insisted  upon  their  recogni- 
tion, as  the  honor  of  the  King,  my  master,  and 
the  unquestionable  rights  of  his  sovereignty  of  his 
possessions,  and  the  disposal  of  them,  obviously 
required. 

I  will  hasten  to  transmit  to  my  Government  due 
ioformatioa  of  the  whole ;  and,  impressed  as  I  am 
with  the  coDTiction  of  His  Majesty^s  most  earnest 
desire  to  meet  the  wishes  of  the  President,  I  jjer- 
soade  myself  that  he  will,  with  pleasure,  partici- 
pate in  that  sentiment,  by  admitting  the  explicit 
declaratioB  which  you  have  request^  of  me.  In 
the  meantime,  1  beg  you  will  favor  me  with  your 
answer  to  the  explications  I  requested  yesterday, 
in  relation  to  the  late  act  of  Congress  concerning 
piracy. 

Be  pleased  to  accept  the  assurance  of  my  dis* 
tingyifthed  consideration.  God  preserve  you  many 
years. 

LUIS  DE  ONIS. 


Tlu  Secretary  of  State  to  Mr.  Forsyth. 

Department  of  State, 

Waehinffton^  JMarch  10,  1819. 

Sir:  By  the  eighth  article  of  the  Treaty  of 
Amity,  Settlement,,  and  Limits,  between  the  Uni- 
ted States  and  Spain,  signed  on  the  22d  of  last 
month,  all  the  mnts  of  lands  made  bf  His  Catho- 
lic Majesty,  or  oy  his  lawful  authorities,  since  the 
24th  of  January,  1818,  in  the  territories  ceded  by 
Hia  Catholic  Majesty  to  the  United  States,  in  the 
Bloridas,  are  declared  and  agreed  to  be  null  and 
void.  This  date  was  proposed  by  Mr.  Onis,  and 
acceded  to  on  the  part  of  tne  United  States,  with 
a  full  and  clear  understanding,  on  both  sides,  that 
the  grants  made,  or  alleged  to  have  been  made,  in 
the  course  of  the  preceding  Winter,  to  the  Duke 
of  Alagon,  the  Count  of  Puoon  Rostro,  and  Mr. 
Vargas,  were  among  those  agreed  and  declared  to 
be  noil  and  void.  Copies  of  the  mnts  to  the 
Connt  of  Pnnon  Rostro  and  to  Mr.  V  argas,  in  the 
form  of  orders  to  the  Governor  General  of  the 
island  of  Cuba  and  to  the  Governor  of  the  Flori- 
da3,  had  been  transmitted  to  this  department  by 
Mr.  Erving;  the  first  of  which  bears  date  the  6tn 
of  Febniary,  and  the  second  the  11th  of  March, 
1818  J  bat  no  copy  has  been  received  of  that  to  the 
Duke  of  Alagon.  As,  however^  the  authenticity 
of  these  documents  might  be  demed,  and  the  grants 
have  never  been  made  public,  it  is  proper  that  the 
possibility  of  any  future  question,  wim  regard  to 
those  grants,  should  be  guarded  against ;  for  which 
purpose,  the  form  of  a  declaration  is  enclosed, 
which  it  will  be  proper  for  you  to  deliver,  on  ex- 
changing the  ratifications  of  the  treaty,  to  the 
Spanish  Minister  with  whom  you  will  make  the 


exchange.  The  fact  of  the  mutual  understand- 
ing, that  those  grants  were  annulled  by  the  treaty, 
is  fully  and  explicitly  admitted  by  Mr.  Onis,  in 
his  answer,  dated  this  day,  to  a  note  from  me  on 
this  subject ;  copies  of  which,  with  a  translation 
of  his  answer,  are  herewith  enclosed.  It  is  not 
anticipated  that  any  objection  will  be  made  to  re- 
ceiving the  declaration ;  if,  however,  there  should 
be,  you  will,  nevertheless,  exchange  the  ratifica- 
tions:  it  being  sufficient  to  give  the  notice  and  the 
proof  of  the  understanding,  on  both  sides,  of  the 
operation  of  the  article,  and  of  the  effect  which 
will  be  given  to  it  on  the  part  of  the  United  States. 
I  am,  with  much  respect,  &c. 

JOHN  aUINCY  ADAMS. 
John  Fobstth,  Mmieter  to  Spain. 


Form  of  the  declaration  referred  to  in  tlie  preced/tng 

letter. 

The  undersigned,  Minister  Plenipotentiary  from 
the  United  States  of  America  at  the  Court  of  His 
Catholic  Majesty,  is  commanded  by  the  President 
of  the  United  States  to  explain  and  declare,  upon 
the  exchange  of  the  ratifications  of  the  Treaty  of 
Amity,  Settlement,  and  Limits,  between  the  Uni- 
ted States  and  His  Catholic  Majesty,  signed  by 
the  respective  Plenipotentiaries  at  Washington,  on 
the  22d  day  of  February  last,  that,  in  agreeing 
upon  the  24th  day  of  January,  1818,  as  the  date 
subsequent  to  which  all  grants  of  land  made  by 
His  Catholic  Majesty,  or  by  his  legitimate  authori- 
ties in  the  Floridas,  were  declared  to  be  null  and 
void,  it  was  with  a  full  and  clear  understanding 
between  the  Plenipotentiaries  of  both  the  high 
contracting  parties,  that,  among  the  grants  thus 
declared  null  and  void,  were  all  those  made,  or  al- 
leged to  have  been  made,  in  the  course  of  the  pre- 
ceding Winter,  by  His  Catholic  Majesty,  to  the 
Duke  of  Alagon,  the  Count  of  Punon  Rostro,  and 
Mr.  Vargas,  and  all  others  derived  from  them; 
and  the  ratifications  of  the  treaty  are  exchanged 
under  the  explicit  declaration  and  understanding 
that  all  the  said  grants  are  null  and  void,  and  wifl 
be  so  held  by  the  United  States. 


Maorid, 


1819. 


The  Secretary  of  State  to  Hie  Minister  of  France, 
Washington,  March  17, 1819. 

Sib  :  By  the  eighth  article  of  the  treaty  lately 
concluded  between  the  United  States  and  Spain, 
all  grants  of  land  made  by  the  Ein^  of  Spain,  or 
by  his  legitimate  authorities  in  Florida,  before  the 
24th  of  January,  1818,  are  confirmed,  on  certain 
conditions ;  all  those  made  after  that  date  are  de- 
clared null  and  void. 

Since  the  conclusion  of  the  treaty,  a  rumor  has 
been  circulated  that  certain  grants  made  by  the 
King  of  Spain,  in  the  course  of  the  preceding 
Winter,  to  the  Duke  of  Alagon,  the  Count  of  Pu- 
non Rostro,  and  Mr.  Vargas,  were  made  on  the 
23d  of  January,  1818.  Mr.  Forsyth  has  therefore 
been  instructed,  on  exchange  of  the  ratifications  of 
the  treaty,  to  declare  that  it  was  fully  and  explicit- 
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Iv  understood  od  both  sides,  at  its  signature,  that  ail 
those  grants,  and  ail  others  derived  from  them,  were, 
by  the  treaty,  included  among  those  declared  to 
be  absolutely  null  and  void.  Mr.  De  Onis  him- 
self, in  answer  to  a  note  from  me,  has  readily  de- 
clared that  such  was  his  understanding.  From  the 
friendly  part  taken  by  you,  in  concert  with  Mr. 
De  OniSj  in  this  negotiation,  you  were  apprized  of 
all  the  circumstances  attending  it;  and  1  have  to 
request  that  you  would  have  the  goodness  to  state 
your  impressions  on  the  subject,  particularly  in  re- 
lation to  the  absolute  nullity  of  those  grants,  and, 
as  far  as  you  think  proper,  the  facts  in  connexion 
with  this  transaction  which  you  have  mentioned 
to  me  in  conversation. 

I  pray  you,  sir,  to  accept  the  assurance  of  my 
distinguished  consideration. 

JOHN  aUINCY  ADAMS. 

Mr.  Hyde  de  Neuville,  Envoy ,  ^c. 


The  Minister  of  France  to  the  Secretary  of  State. 

Legation  of  France  in  the  U.  8., 

Washififfton^  March  18,  1819. 

Sir  :  I  was  very  sure,  and  you  were  of  the  same 
opinion,  that,  to  destroy  the  rumor  which  had  been 
spread,  it  would  suffice  to  inform  the  Minister  of 
Spain  of  it.  The  loyalty  which  characterizes 
him  did  not  permit  the  smallest  uneasiness  on 
the  subject.  After  the  declaration  of  Mr.  Onis, 
mine  can  be  of  no  importance ;  however,  as  you 
desire  (in  case  the  mistake  of  date  should  be  real) 
that  the  fact  resulting  from  the  treaty  should  be 
well  established,  and  by  all  those  persons  who  took 
part,  directly  or  indirectly,  in  the  transaction,  I 
have  the  honor,  sir,  to  declare  to  you,  in  the  most 
formal  manner,  that  it  has  been  understood — al- 
ways understood,  by  you,  by  the  Minister  of  Spain, 
and,  I  will  add,  by  mysel^— that  the  three  great 
ffrants  of  land  made  to  the  Duke  of  Alagon,  to  the 
Count  of  Punon  Rostro,  and  to  Mr.  Vargas,  were 
of  the  number  of  those  annulled. 

The  date  of  24th  January  was  proposed  and  ac- 
cepted in  the  complete  persuasion,  on  one  part  and 
the  other,  that  these  three  great  grants  were  subse- 
quent to  it. 

1  will  add,  sir,  because  it  is  the  exact  and  pure 
truth,  that,  having  been  charged  by  Mr.  Onis, 
during  his  illness,  to  discuss  with  you  several  arti- 
cles of  the  treaty,  particularly  the  eiehth  article, 
you  consented  to  the  drawing  up  of  this  article 
more  in  conformity  with  the  desire  of  the  Spanish 
Minister,  only  on  the  admission,  as  a  fact  beyond 
doubt,  that  the  three  principal  grants  were  and  re- 
mained null,  and  as  not  having  taken  place.  Mr. 
Onis  has  not  ceased  thus  to  understand  it.  He 
has  explained  himself  upon  it  frankly  and  loyally, 
as  well  since  as  before  the  treaty.  The  mistake  of 
date,  if  it  exists,  can,  then,  give  birth  to  no  diffi- 
culty whatever  at  Madrid.  The  good  faith  of 
Mr.  Onis,  and  that  of  his  Government,  are  guar- 
antees too  strong  to  render  any  other  explanations 
necessary.  Between  Governments,  as  between  in- 
dividuals, the  same  laws  of  honor  and  probity 
govern  transactions.  The  convention  exists  only 
y  the  convention ;  therefore,  sir,  in  this  case  the 


simple  statement  of  the  fact  will  be  sufficient  to 
rectify  the  mistake. 

In  answering,  sir,  immediately  the  letter  which 
you  did  me  the  honor  to  write  to  me,  I  embrace 
with  much  pleasure  this  new  opportunity  to  as- 
sure you  of  the  his^h  consideration  with  ip^hich  I 
have  the  honor  to  be,  dec. 

G.  HYDE  DE  NEUVILLE. 

Hon.  Mr.  Adams, 

Secretary  of  State, 


Observations  on  the  eighth  article  of  the  treaty  of  the 
22d  February,  ISld.betweefi  the  United  States  and 
Spain,  submiUedto  Mr,  De  Neuville  Jtdy  14,  1S19. 

It  will  be  recollected  by  Mr.  De  NeuviUe  that, 
on  the  15th  of  February  last,  Mr.  De  Onis  being 
confined  to  his  house  by  indisposition,  Mr.  De 
Neuville,  at  his  request,  nad  a  conversation  with 
Mr.  Adams,  in  which  were  discussed  the  projetof 
a  treaty  which  had  been  delivered  on  the  9th  of 
February  by  Mr.  De  Onis  to  Mr.  Adams,  and  the 
counter-projet  sent  by  Mr.  Adams  to  Mr.  De  Onis 
on  the  13th  of  the  same  month. 

The  ninth  article  of  the  projet  of  Mr.  Onis  was 
in  these  words : 

"All  the  grants  of  land  made  by  His  Catholic 
Majesty,  or  by  his  legitimate  authorities,  in  the 
aforesaid  territories  of  the  two  Floridas,  and 
others  which  His  Majesty  cedes  to  the  United 
States,  shall  be  confirmed  and  acknowledged  as 
valid,  excepting  those  grants  which  have  been 
made  after  the  24th  January  of  last  year,  the  date 
that  the  first  proposals  were  made  for  the  cession 
of  those  provinces,  which  shall  be  held  null  in 
consideration  of  the  grantees  not  having  complied 
with  the  conditions  of  the  cession." 

The  eighth  article  of  the  counter-projet  sent  by 
Mr.  Adams  was  as  follows : 

"All  grants  of  land  made  by  or  in  the  name  of 
His  Catholic  Majesty,  in  the  aforesaid  territories, 
after  the  24th  January,  1818,  shall  be  held  noil, 
the  conditions  of  the  said  grants  not  having  been 
performed  by  the  grantees.  All  mnts  made  be> 
fore  that  date  by  His  Majesty,  or  by  his  legitimate 
authorities,  the  conditions  of  which  shall  have 
been  performed  by  the  grantees  according  to  the 
tenor  of  the  respective  grants,  and  none  other,  shall 
be  confirmed  and  acknowledged  as  valid." 

Mr.  De  Neuville's  particular  attention  is  request- 
ed to  the  difference  between  the  two  projected  ar- 
ticles, because  it  will  recall  particularly  to  his  re- 
membrance the  point  upon  which  the  discussion 
concerning  this  article  turned.  By  turning  to  the 
written  memorandum  drawn  up  by  Mr.  De  Neu- 
ville himself  of  this  discussion,  he  will  perceive  he 
has  noted  that  Mr.  De  Onis  insisted  *^  that  this 
article  could  not  be  varied  from  what  is  contained 
in  the  Chevalier's  projet,  as  the  object  of  the  last 
clause  therein  was  merely  to  save  the  honor  and 
dignity  of  the  sovereignty  of  His  Cathdlic  Majesty." 

It  was  then  observed  by  Mr.  Adams  that  the 
honor  and  dignity  of  His  Catholic  Majesty  would 
be  saved  by  recognisine  the  grants  prior  to  the 
24th  of  January  as  "  valid  to  the  same  extent  as 
they  were  binding  on  His  Catholic  Majesty,"  and 
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he  agreed  to  accept  the  article  as  drawD  by  Mr. 
Onis,  with  this  explanation ;  (see  Mi^  De  Neuville's 
memorandum.)  It  was  on  this  occasion  that  Mr. 
De  Neuville  observed  that,  if  the  grants  prior  to 
Janaary  24, 1818,  were  confirmed  only  to  tne  same 
extent  that  they  were  binding  on  the  King  of 
Spain,  there  were  many  Ixma  Jlde  grantees,  of 
lonff  standing,  in  actual  possession  of  their  grants, 
and  having  actually  made  partial  settlements  upon 
them,  but  who  have  been  prevented,  by  the  extra- 
ordinary circumstances  in  which  Spain  had  been 
situated,  and  the  revolutions  in  Europe,  from 
fulfilling  all  the  oonditions  of  the  grants ;  that  it 
would  be  very  harsh  to  leave  these  persons  liable 
to  a  forfeiture,  which  might,  indeea,  in  rigor  be 
exacted  from  them,  but  wnich  very  certainly 
never  would  be  if  tney  had  remained  under  the 
Spanish  dominion.  It  will  be  well  remembered 
by  Mr.  De  Neuville  how  earnestly  he  insisted 
upon  this  equitable  suggestion,  and  how  strongly 
he  disclaimed  for  Mr.  Onis  every  wish  or  inten- 
tion to  cover,  by  a  provision  for  each  person. 
any  fraudulent  grants.  And  it  was  then  observea 
by  Mr.  De  Neuville  that  the  date  assumed,  of  24th 
January,  1818.  was  not  sufficient  for  guarding 
against  fraudulent  grants,  because  they  might  lii 
easily  antedated.  It  was  with  reference  to  these 
suggestions  of  Mr.  De  Neuville,  afterwards  again 
strenuously  urged  bv  Mr.  DeOnis,  that  the  article 
was  finally  m<Mifiea  as  it  now  stands  in  the  treaty, 
declaring  all  mnts  subsequent  to  24th  January, 
1818,  al»olutely  null,  and  those  of  a  prior  date 
valid  to  the  same  extent  only  that  they  would  have 
been  Unding  upon  the  King ;  but  allowing  to  bona 
/4e  granteesL  in  actual  possession,  and  havmg  com- 
menced settlements,  but  who  had  been  prevented, 
by  the  late  circumstances  of  the  Spanish  nation 
and  the  revolutions  in  Europe,  from  fulfilling  all 
the  conditions  of  their  grants,  time  to  complete 
them.  It  is  needless  to  observe  that,  as  these  in- 
cidents do  not  apply  to  either  of  the  grants  to  Ala- 
gon,  Punon  Rostro,  or  Vargas,  neither  of  those 
grants  is  confirmed  by  the  tenor  of  the  article  as  it 
stands;  and  that  it  is  perfectly  immaterial  in  that 
respect  whether  they  were  dated  before  or  after 
the  24th  January,  1818,  it  being  admitted  on  all 
sides  that  these  srants  were  not  binding  upon  the 
King  conformably  to  the  Spanish  laws.  The 
terms  of  the  article  accord  precisely  with .  the  in- 
tentions of  all  the  parties  to  the  negotiation  and 
the  signature  of  the  treaty.  If  the  dates  of  the 
grants  are  subsequent  to  24th  Januarv,  1818,  they 
are  annulled  by  the  date;  if  prior  to  tnat  date,  they 
are  null,  because  not  included  among  the  prior 
grants  confirmed. 


Mr.  Forsyth  to  the  MarqvM  of  Cam  Yrujo. 

Madrid,  J%  18, 1819. 

Sir  :  The  treaty  concluded  on  the  22d  of  Feb- 
ruary, 1819,  at  Washington,  by  Mr.  Adams  on  the 
part  of  the  government  of  the  United  States,  and 
the  Chevalier  de  Onis  on  the  part  of  His  Catholic 
Majesty,  has  been  intrusted  to  me  by  the  President 
of  the  United  States,  duly  ratified ;  and  I  am  pre- 
pared to  exchange  the  ratifications  of  this  instru- 
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ment  at  any  moment  it  oiay  suit  the  convenience 
of  your  Excellency*  From  the  nature  of  the  en- 
gagement, it  is  desirable  that  the  earliest  exchange 
should  be  made ;  and  this  would  be  particulany 
convenient,  as  an  opportunity  is  afforded  of  send- 
ing this  important  document  to  my  Government 
by  the  American  ship  of  war  Hornet,  now  in  the 
harbor  of  Cadiz,  and  destined  in  a  few  days  to  the 
United  States. 

I  seize  with  avidity  every  opportunity  to  present 
to  your  Excellency,  whom  may  Crod  preserve,  the 
assurances  of  my  distinguished  consideration. 

JOHN  FORSYTH. 

The  Marciuis  of  Caba  Yrujo. 


Mr.  Forsyth  to  the  Marquis  of  Casa  Yrujo, 

Madrid,  June  4, 1819. 

Sir  :  On  the  18th  of  May  last  I  addressed  to  your 
Excellency  an  official  note  to  inform  you  "  that  I 
was  ready  to  exchange  the  ratifications  of  the  con- 
vention, dbc,  concluded  at  Washington  by  Mr. 
Adams  and  the  Chevalier  de  Onis,  on  the  22d 
February,  1819;  that  it  was  desirable,  from  the 
nature  of  that  instrument,  that  an  immediate  ex- 
change of  ratifications  should  be  made,  the  more 
especially  so  as  I  had  an  opportunity  of  sending 
it,  when  ratified  by  the  King,  to  the  United  States, 
by  the  American  sloop  of  war  Hornet,  then  and 
now  lyin^  in  the  harbor  of  Cadiz."  The  time 
at  which  it  will  be  necessary  for  that  vessel  (by 
the  return  of  which  the  American  Government 
expects  to  receive  the  treaty  ratified  by  His  Ma- 
jesty) to  sail  for  the  United  States  has  so  nearlr 
arrived,  that  it  is  my  indispensable  duty  to  caQ 
your  Excellency's  attention  a^in  to  the  subject 
of  that  note.  It  would  be  painful  for  me  to  see 
this  vessel  depart  without  the  treaty.  The  GK>v- 
ernraent  of  the  United  States  had  a  just  and  well 
founded  expectation  that  no  unreasonable  delay 
would  take  place,  and  therefore  looked  to  the  return 
of  this  vessel  for  the  instrument,  executed  with  due 
formalities.  Her  arrival  without  it  will  not  fail 
to  make  the  most  unfavorable  impressions.  To 
obviate  such  an  effect  is  beyond  my  power,  as  I 
can  perceive  no  adequate  motive  to  prevent  His 
Majesty's  Government  from  acting  on  this  subject 

{)rior  to  her  departure  from  Spain.  Your  Excel- 
ency  will  not  deem  me  unnecessarily  importunate 
or  unreasonable  when  I  ask  an  immediate  attention 
to  this  business,  and  express  my  conviction  that 
an  answer  will  be  given  to  this  and  to  my  note  of 
the  18th  of  May,  already  alluded  to,  on  the  earliest 
day  that  the  convenience  of  His  Majesty's  Gov- 
ernment will  permit. 

I  renew  to  your  Exceliencjr,  whom  may  God 
preserve,  theassurancesof  my  distinguishe^espect 
and  consideration. 

JOHN  FORSYTH. 


Don  Mannd  Gomaies  Salmon  to  Mr,  Forsyth. 

Palace,  June  19, 1819. 

Sir  :  The  King,  my  august  master,  has  informed 
himseA  of  the  contents  of  your  two  notes  of  the 
18th  of  May  last  and  4th  instant,  in  both  of  which 
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you  state  that  you  are  ready  to  exchange  the  rat- 
ificatioDS  of  the  treaty  concluded  at  Washington, 
on  the  22d  of  Fehruarv  last,  by  Don  Luis  de  Onis 
and  Mr.  Adams,  and  tnat,  from  the  nature  of  that 
treaty,  and  the  favorable  opportunity  of  transmit- 
ting it  to  the  United  States,  by  the  Hornet  sloop 
of  war,  you  are  desirous  that  the  said  exchange 
may  be  made  as  expeditiously  as  may  be. 

I  have  also  submitted  to  His  Majesty  the  pur- 
port of  your  verbal  communications  to  me  on  this 
subject,  and  I  again  brought  to  his  view  your  ob- 
servations thereon  in  the  two  several  conferences 
I  have  had  the  honor  to  hold  with  you. 

His  Majesty  has,  in  consequence,  comipanded 
me  to  inform  you,  in  reply,  that,  on  reflecting  on 
the  great  importance  and  mterest  of  the  treaty  in 
question^  he  is  under  the  indispensable  necessity 
of  examming  it  with  the  greatest  caution  and  de- 
liberation before  he  proceeds  to  ratify  it. 

This  being  all  I  am  enabled  to  communicate  to 
you  on  this  point,  for  the  present,  I  avail  myself, 
with  pleasure,  of  the  renewed  occasion  it  affords 
me  to  offer  you  my  respects,  and  I  pray  God  to 
preserve  you  many  years. 

M.  GONZALES  SALMON. 


Mr.  Forsyth  to  Don  Manud  GonzaUs  Salmon. 

Madrid, /iMM  21, 1819. 

Sir:  The  determination  of  His  Catholic  Ma- 
jesty to  delay  the  exchange  of  ratifications  of  the 
treaty  signed  on  the  22d  February,  at  Wash- 
ington, by  Mr.  Adams  and  the  Chevalier  de  Onis, 
as  communicated  by  your  Excellency's  note  of 
the  19th  instant,  in  reply  to  my  notes  of  the  18th 
May  and  the  4th  of  the  current  month,  fills  me 
with  regret.  As  the  subject-matter  of  that  treaty 
has  been  for  years  before  the  two  Governments, 
both  of  whom  have  no  doubt  long  since  discussed 
and  deliberately  determined  upon  what  they  would 
respectively  claim  and  yield,  I  took  it  for  granted 
no  motive  for  delay  could  exist.  Your  exceUency's 
note,  whibt  it  states  to  me  the  fact  that  a  longer 
delay  is  contemplated,  does  not  enlighten  me  as 
to  the  cause.  The  measure  is,  no  doubt,  impor- 
tant and  interesting  to  His  Majesty's  kingdom, 
but  no  new  li^ht  can  have  broken  in  upon  the  sub- 
ject smce  the  mstructions  were  given  to  the  Chev- 
alier de  Onis,  upon  which  the  treaty  is  founded,  on 
the  part  of  Spain — ^no  change  of  the  circumstan- 
ces of  the  parties  to  it  had  occurred — ^no  new 
cauaes  of  difficulty  or  complaint  are  known  to 
ecist.  Although  the  words  of  the  treaty  allow 
six  months  to  elapse  before  the  instrument  is  an- 
nulled, if  the  excnange  of  ratifications  is  not  pre- 
viously made,  I  must  represent  to  your  excellency 
that  every  hour's  delay  is  at  variance  with  the 
spirit  of  the  instrument.  The  stipulated  time  was, 
to  ^uard  against  accidents,  extenaed  to  the  longest 
period  which,  under  any  circumstances,  could  be 
required  to  effect  the  change.  Had  the  distance 
of  our  respective  Governments  permitted,  the  time 
fixed  would  not  have  been  extended  bejrond  a  sin- 

fle  day.    If  the  Government  of  the  United  States 
ad  not  gratuitouslv  offered  the  exchan^  here. 
His  Majesty  would  nave  been  compelled  ere  this 


to  have  transmitted  the  treaty  ratified  on  the  part 
of  Spain  to  America,  or  have  lost  the  benefit  of 
the  convention.    You  will  recollect  that  no  place 
is  fixed  at  which  the  exchange  is  to  be  made.   It  is 
to  the  confidence  of  the  American  Government  in 
the  good  disposition  of  Spain  that  the  King,  your 
master,  is  indebted  for  the  opportunity  thus  to  de- 
lay actinff  upon  the  subject.   The  ill  consequences 
which  will  ensue  from  this  postponement^  and  the 
impression  likely  to  be  made  by  it,  can  be  easily 
foreseen.    Your  excellency  mav  correctly  estimate 
the  conjectures  to  which  it  will  give  birth  in  the 
United  States  from  what  is  pafsinf  here.    Yon, 
perhaps,  are  yet  to  learn  that  the  dela^  of  the  last 
month  has  given  rise,  at  the  seat  of  His  Majesty*^ 
Government,  among  his  own  subjects,  to  the  most 
monstrous  and  absurd  suppositions.    Among  the 
subjects  of  Spain,  those  who  best  know  the  integrity 
of  tne  King,  and  the  purity  of  his  councils,  it  is 
asserted  that  an  act  required  by  the  policy  of  this 
Government,  essential   to   the    interests   of   this 
kingdom,  and  demanded  by  the  honor  of  the  King, 
will  not  be  performed.    Yes,  sir ;  the  King  is  ca- 
lumniated in  his  ver]^  capital  by  a  most  unjust 
surmise  that  there  will  be  a  retuf^  to  do  that 
which    the   reputation  of'  Spain   requires — that 
which  Spain  dare  not  refuse  to  do.    Yotir  excel- 
lency wul  not  understand  this  as  threatening*  His 
Majesty's  Grovernment    with   the  consequences 
which  might  ensue  from  the  resentment  of  the 
United  States,  if  it  were  possible  for  Spain  to  act 
in  this  business  with  bad  faith.    Threats  are  used 
by  conscious  weakness,  not  by  conscious  strength. 
I  know  too  well  the  abundant  resources,  the  ex- 
panding powen  the  youthful  vigor  of  my  country, 
to  degrade  her  character  by  using  language  un- 
worthy of  it ;  if  not  by  my  respect  for  Spain,  I 
should  be  prevented  by  the  fear  of  the  deserved 
resentment  of  my  own  country ;  I  should  not  be 
easily  forgiven  for  condescending  to  say  how  s^he 
would  punish  an  act  of  perfidy.    It  is  by  her  acts, 
and  not  by  the  railings  of  her  ministers,  that  she 
will  be  known  to  those  who  violate  the  faith 
pledged  to  her.    But  there  is  this,  which  a  jost 
Government  will  more  cautiously  avoid  than  even 
the  well-founded  resentmentof  a  powerful  nation: 
the  degradation  of  conscious  baseness.    No  wise 
King  will  dare  to  do  an  act  which  would  deprive 
him  of  the  respect  of  all  nations,  sully  the  reputa- 
tion of  his  kingdom  in  the  eyes  of  the  civilized 
world,  and  deprive  his  people  of  the  strongest  in- 
centive to  virtuous  exertions,  under  every  dispen- 
sation of  Heaven — the  confidence  in  the  integrity 
of  their  Government.    If,  even  in  Spain,  unjust 
surmises  and  unfounded  mistrusts  are  entertained, 
your  Excellency,  recollecting  the  lately-subsided 
irritations  of   long-continued   disputes  with   the 
Government  of  His  Majesty,  will  not  be  surprised 
that,  in  the  United  States,  the  same  cause  snould 
produce,  not  suspicions,  but  firm  convictions  of  the 
intention  of  this  Czovemment  to  disappoint  the 
expectations  reposed  in  its  good  faith.     I  know 
full  well  that  in  two  months  the  act  of  the  ex- 
change of  ratifications  will  prove  that  these  harsh 
convictions   have    been  hastily  and  incorrectly 
formed ;  but  the  impression  of  them  may  remain, 
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aad  the  motive  for  the  delayed  exchange  may  be 
misonderstood.  I  have  used  ever^  effort  to  avert 
it,  but  in  vain.  If  my  apprehensions  should  not 
be  realized,  I  shall  heartily  rejoice. 

It  only  remains  for  me  to  say,  in  this  last  note 
that  I  shall  address  to  your  Excellency  on  this 
subject  that  whenever  His  Majesty  directs  you  to 
exchange  the  ratification  of  the  treaty  of  22d  of 
February,  1819, 1  am  prepared,  at  any  period  before 
the  22d  of  August,  on  the  part  of  my  Government, 
to  perform  that  ceremony. 

I  renew  to  your  Excellency,  whom  may  Qod 
preserve,  the  full  assurance  of  my  perfect  respect. 

JOHN  FORSYTH. 


Dm  Mamtd  Oomales  Sabnion  to  Mr,  Fbrgpth, 

Madrid,  Auffust  10, 1819. 

See:  I  duly  received  the  note  you  were  pleased 
to  address  to  me,  dated  the  21st  of  June  last,  in 
answer  to  that  which  I  had  the  honor  to  write  to 
yim  on  the  19th  of  the  same  month,  being  my  re- 

Sy  to  your  notes  of  the  8th  of  Ma^r  and  4th  of 
me,  requesting  the  speedy  ratification  and  ex- 
change of  the  treaty  lately  concluded  at  Washing- 
ton, on  the  22d  of  February  of  the  present  year, 
between  His  Majesty  the  King,  my  master,  and 
your  Government. 

In  my  said  reply,  I  confined  mvself  to  stating  to 
you  that  His  Majesty,  having  taken  that  import- 
ant subject  into  his  most  serious  consideration, 
had  found  it  indispensably  necessary  to  examine 
the  treaty  with  the  utmost  caution  and  reflection 
before  he  proceeded  to  ratify  it 

In  your  answer  you  express  your  surprise  at  the 
dekiy  attending  a  transaction  which,  having  been 
already  thoroughly  discussed,  could  require  no  re- 
newed examination  of  its  final  and  definitive  deci- 
sion ;  and  the  more  so,  as  the  circumstances  which 
led  to  it  had  experienced  no  chanee  with  either 
party.  You  proceed  to  develop,  at  length,  the  in- 
jurious effect  that,  in  your  opinion,  must  be  pro- 
duced hf  the  delay  of  the  Spanish  Government  in 
oonclodmg  this  affair,  and  also  of  the  disagreeable 
eomequences  that  yon  foresee  must  resmt  from 
that  delay;  and  you  conclude  by  stating  that, 
whenever  His  Catholic  Majesty  shall  please  to 
authorize  me  to  exchange  the  ratifications  of  the 
treaty  of  22d  February,  1819,  you  are  ready  to  ex- 
ecute that  act  on  behalf  of  your  Government  at 
anv  time  prior  to  the  date  of  the  22d  of  August. 

It  would  have  been  desirable  if  you  had  confined 
yourself,  in  your  said  note,  to  expressing  your  sur- 
prise and  that  of  your  Government  at  the  delay  on 
the  part  of  Spain  in  terminating,  by  her  ratifica- 
tion, an  afiair  which,  according  to  the  intention 
df  both,  was  to  be  considered  as  concluded,  and  to 
earnestly  requesting  the  exchange  of  the  same,  by 
which  the  wishes  of  your  Government,  and  one 
of  the  principal  objects  of  your  arrival  at  tliis  Court, 
would  be  accomplished. 

Thus,  it  is  to  be  supposed  that  you  would  have 
only  conformed  to  the  instructions  which  you  will 
prooafaly  receive  from  youf  Government;  and, 
therefore,  other  expressions  and  phrases  you  have 


used  in  your  note  cannot  fail  to  appear  very  extra- 
ordinary, which  your  ardent  zeal  lor  the  interests 
of  your  nation  has  doubtless  prompted  you  to  em- 
ploy, bat  in  which  you  have  been  carried  farther 
than  really  could  have  been  wished. 

The  expressions  and  phrases  alluded  to,  which  I 
refrain  from  otherwise  specifying,  are,  to  say  thfl 
least,  entirely  super fiuous,  and  consequently  foreign 
to  the  subject  in  question ;  they  have,  therefore, 
surprised  the  more,  as  in  no  possible  case  can  they 
be  applicable  to  the  Spanish  Government  or  to  its 
agents.  Convinced  of  the  rectitude  and  justice  ai 
its  rights,  and  of  those  ever  prescribed  by  tht 
bounds  of  moderation,  it  never  has,  in  its  commu- 
nications, permitted  itself  to  go  to  such  extremea 
as  would  justify  the  proceeding  now  adverted  to. 

There  woula  be  much  to  remark  upon  a  style 
so  unusual  in  diplomatic  communications,  and 
still  less  conformable  to  the  seatiments  of  mutoai 
friendship  and  harmony  which  should  exist  b»* 
tween  the  two  Governments  of  Spain  and  the 
United  States  of  America,  as  well  as  of  those 
which,  as  its  representative,  yon  are  in  a  situatioa 
to  express ;  but  I  shall  abstain  from  any  particular 
detail  or  comment  upon  your  repressions,  and  con- 
fine myself  merely  to  declare  to  you,  as  I  have 
already  done,  the  extreme  surprise  produced  by 
that  part  ot*  the  contents  of  your  note. 

I  am  at  the  same  time  authorized  by  the  Kioffy 
my  master,  to  inform  you  that,  having  deliberate^ 
weighed  the  important  subject  which  forms  the 
principal  object  of  your  communication,  he  is  of 
opinion  that  a  final  decision  cannot  betaken  there- 
upon without  previously  entering  into  several  ex* 
planations  with  the  Gbvernment  of  the  United 
States,  to  some  of  which  your  Government  hat 
given  rise. 

His  Majesty  has  therefore  been  pleased  to  charge 
with  his  full  confidence  a  person  possessing  all 
the  qualifications  necessary  for  bringing  this  inte* 
resting  trust  to  a  happy  conclusion,  who  will  forth- 
with make  known  to  the  United  States  His  Ma- 
jesty's intentions  on  this  point,  in  order  that,  all 
obstacles  being  removed  on  the  one  side  and  clear* 
ed  up  on  the  other,  all  the  doubts  which  hare 
arisen  may  be  done  away,  and  a  full  and  satisfac- 
tory accomplishment  given  to  the  earnest  desire 
which  has  animated  the  King,  my  master,  on  this 
subject,  which  certainly  has  uniformly  been  to  see 
the  fricDdship  and  good  understandiiig  subsisting 
between  botn  Governments  established  on  the 
most  solid  basis,  and  secured  against  future  cbancea 
of  interruption. 

His  Catholic  Majesty  persuades  himself  that  the 
Government  of  the  United  States,  in  accordance 
with  these  principles  and  sentiments,  far  from  refus- 
ing to  admit  these  new  explanations,  will  cheer- 
fully receive  them  as  a  proof  of  the  good  faith  and 
frankness  of  the  conduct  of  Spain;  and  that  they 
will  accede  to  her  views,  by  promoting  also  oe 
their  part  the  speedy  conclusion  of  an  affair  pro* 
ductive  of  the  mutual  advantage  of  both  Powers. 
I  ofier,  &c. 

MANUEL  G.  SALMON. 

John  Forsytb, 

,*fc. 
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JUr.  Forsyth  to  Senor  Don  Manuel  Gonzales  Salmon^ 

Secretary  of  State,  fc. 

Madrid,  August  12,  1818. 

Sir  :  I  received  this  morning  your  official  note 
of  the  10th  instant.  Some  of  the  expressions  of 
the  note  which  I  had  the  honor  to  present  to  His 
Majesty's  Grovernment  on  the  21st  of  Jane  last 
appear  to  have  ^iven  offence.  As  you  have  not 
specified  the  particular  phrases  or  expressions  which 
are  considered  censurable,  I  can  only  say  that  it 
was  far  either  from  my  wish  or  intention  to  treat 
His  Majesty's  Government  with  disrespect,  or 
to  use  terms  calculated  to  interrupt  the  harmony 
and  good  understanding  which  ought  to  exist  be- 
tween it  and  the  United  States,  fcame  here  in- 
structed by  the  President,  and  animated  by  the 
warmest  wishes  to  strengthen,  not  to  weaken,  the 
almost  broken  bands  of  amity  by  which  the  two 
nations  are  still  united.  I  can  but  reffret  that,  in 
my  zeal  to  promote  this  great  object,  I  have  used 
lan£fuage  capable  of  being  misunderstood.  You 
wili  consider  that  this  regret  does  not  spring  from 
a  conviction  that  the  construction  put  upon  my 
note  is  just.  So  far  from  admitting  this,  I  must 
insist  that  there  is  nothing  contained  in  it  which, 
if  rightly  interpreted,  comd  be  deemed  objection- 
able ;  and  I  cannot  but  indulge  the  belief  that  the 
language  has  been  held  offensive,  not  from  its 
|;enuine  and  original  import,  but  from  some  fatal- 
ity in  its  application.  As  to  the  remarks  you  have 
been  pleased  to  make,  that  these  unusual  expres- 
sions were  idle,  (ociosos,)  not  pertinent  to  the  busi- 
ness in  question,  and  not  common  in  diplomatic 
communications,  they  are  not  sufficiently  import- 
ant to  merit  a  distinct  repl)r.  The  first  two  it  is 
not  the  province  of  His  Majesty's  Government  to 
reprove ;  to  my  own  Grovernment  I  look  for  ap- 
prolnttion  or  censure.  There  is  no  doubt  that  the 
pertinency  of  the  matters  referred  to  will  not  escape 
Its  penetration.  Should  I  be  convicted  of  the  of- 
fence of  departing  from  the  ordinary  diplomatic 
style,  I  shall  find  abundant  consolation  in  the  con- 
sciousness of  having  expressed  just  sentiments  in 
simple  terms.  The  course  pursued  by  the  Gov- 
ernment of  His  Catholic  Majesty,  and  intended  to 
be  persisted  in,  as  indicated  by  your  note,  is  much 
more  likely  to  disturb  the  harmonv  of  the  two  na- 
tions than  the  intemperate  zeal  ot  the  representa- 
tives or  agents  of  either.  On  the  22d  of  Februarv, 
the  convention  was  signed  at  Washington,  by  Mr. 
Adams  and  the  Chevalier  de  On  is.  In  April,  a 
copy  of  it  was  received  in  Spain  from  the  mes- 
senger sent  by  the  Spanish  Minister  from  America. 
It  is  not  necessary  to  remind  you  that  the  satisfac- 
tion of  this  Government  in  the  termination  of  this 
important  business  was  marked  by  the  distribution 
of  nonors  in  the  gift  of  the  Crown  to  persons  very 
remotely  connected  with  the  transaction.  What 
has  produced  the  very  surprising  change  in  the 
opinions  then  entertained  on  this  subject,  is  for 
you,  sir,  to  explain,  if  you  think  proper,  but  is 
what  I  cannot  imagine.  On  the  18th  of  May, 
immediately  after  my  introduction  to  His  Majesty, 
the  note  of  that  date  was  delivered.  It  was  therein 
stated  that  the  treaty  ratified  by  the  United  States 


was  in  Madrid,  and  an  immediate  exchange  of  rati- 
fications was  asked,  that  this  important  document 
might  be  sent  to  my  Government  by  a  vessel  oi 
war  bound  in  a  short  time  from  Cadiz  to  America: 
to  this  no  reply  was  given.  Under  the  expectation 
entertained  from  several  conversations  with  the 
Marquis  de  Casa  Yrujo,  the  substance  of  which 
has  been  verbally  stated  to  you,  the  vessel  was  de- 
tained in  the  port  of  Cadiz  until  the  2d  of  July. 
In  this  interval  the  only  communication  received 
on  this  important  subject  was  your  note  of  the  19th 
June,  the  purport  of  which  was,  that  His  Majesty 
found  it  necessary  to  proceed  with  the  deliberatioo 
and  slowness  demanded  by  its  importance,  to  con- 
sider the  subject  of  the  treaty.  On  the  I2tb  day 
of  August,  His  Majesty's  Government  gives  notice, 
by  your  note  of  the  10th,  of  its  determination — to 
ratify  7  no,  sir,  to  send  a  person  to  Washington, 
possessing  tlie  confidence  of  the  Kin^,  and  having 
the  necessary  qualifications  to  terminate  happily 
this  afiair.  Can  it  have  escaped  the  observatioa 
of  this  Government  that  this  affair  must  terminate 
in  ten  days  ?  While  a  failure  to  resolve  finishes 
the  business  in  a  few  days,  this  Grovernment  thinks 
that  a  definhive  resolution  cannot  be  taken  without 
first  entering  into  various  explanations  with  the 
United  States,  to  some  of  which  the  Giovernment 
of  the  said  States  has  given  occasion.  What  cir- 
cumstance in  the  history  of  this  affair  sustains  the 
assurances  that  His  Majesty  finds  himself  animated 
by  the  most  vehement  desires  to  preserve  a  good 
understanding  with,  and  the  friendship  of,  the 
United  States  ?  Is  it  the  disappointment  of  tke 
rational  anticipation,  indulged  in  America,  tliat 
the  treaty  ratified  by  Spain  would  be  carried  there 
in  the  ship  of  war  Hornet  ?  The  determination 
to  send  a  messenger  to  the  United  States  for  ex- 
planations, at  this  period,  when  his  voynge,  as 
It  regards  the  convention,  must  be  useless ;  and 
the  only  hope  which  can  be  entertained  from  it  is, 
that  a  new  negotiation  mav  be  commenced — a  cir- 
cumstance of  e^cial  weignt,  when  it  is  recollected 
that  this  messenger  might  have  been  sent  to  Wasli- 
inffton,  the  desired  explanations  might  have  been 
asked,  and  given  there  prior  to  the  ^d  of  August, 
if  the  King,  your  master,  had  decided  promptly 
on  this  course.  Or  is  it  in  the  inexplicable  and 
studious  avoidance  of  the  natural  order  of  proceed- 
ing in  a  case  of  this  kind — an  application  to  the 
Minister  of  the  United  States  near  the  Court  of 
His  Majesty  for  these  necessarv  explanations,  when 
they  mif  ht  have  been,  possibly,  long  since  given, 
and  still  may  be  given  before  the  period  arrives 
when  the  convention  of  the  22d  of  February  ceases 
to  be  obligatory  upon  the  parties  to  it  7  You  will 
forgive  me,  sir,  if  I  perceive  in  none  of  these  cir- 
cumstances indications  of  those  vehement  desires 
by  which  His  Majesty's  Gk)vernment  is  animated^ 
to  establish,  on  a  solicf  basis,  a  eood  understanding 
with  the  United  States,  to  which,  in  the  usoid 
style  of  diplomatic  communications,  you  refer. 
Since,  however,  I  am  bound  and  most  willing  to 
believe  their  existence,  although  the  conduct  of 
Spain  has  a  tendency  to  force  a  different  convic- 
tion upon  the  mind,  allow  me  to  suggest  the  only 
mode  m  which  they  can  now  be  fuOy  manifested 
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and  gratified ;  with  that  frankness  and  openness 
so  honorable  to  ail  nations,  and  by  which  the  Cas- 
tilian  character  has  been  distinguished,  disclose 
the  difficulties  that  appear  to  interpose  themselves 
to  prevent  the  immediate  conclusion  of  this  affair. 
I  am  fully  instructed  by  the  Qovernment  of  my 
country  upon  the  only  point  on  which  it  can  have 
^iven  a  motive  for  explanations ;  and  while  I  can- 
not imagine  what  others  are  wished  for,  I  per- 
suade myself  that  1  am  so  well  possessed  ot  its 
'Wishes  and  intentions  as  to  be  aole  to  give  full 
satisfaction  to  His  Majesty  upon  any  part  of  the 
treaty,  the  elucidation  of  which  may  he  desired. 

I  renew  to  you,  sir,  the  assurances  of  my  dis- 
tinguished consideration. 

JOHN  FORSYTH. 


The  Secretary  of  State  to  Mr,  John  Forsyth. 

Department  of  State, 

Waehinfftan,  August  18, 1819. 

Sir  :  Captain  Read,  of  the  Hornet,  has  deliv- 
ered to  me  your  despatches  of  the  10th,  17th,  and 
22d  of  June,  which  have  been  submitted  to  the 
consideration  of  the  President. 

However  extraordinary  the  conduct  of  the  Span- 
ish Grovernment,  in  relation  to  the  treaty  signed 
on  the  22d  of  February  last,  has  been,  the  Presi- 
dent is  unwilling  to  abandon  the  hope  tnat,  within 
the  period  of  six  months  allowed  for  the  exchange 
of  the  ratifications,  a  sense  of  justice,  and  of  de- 
cent regard  for  the  public  faith  of  the  King  and 
nation,  solemnly  pledged  hy  the  treatv,  will  pre- 
vail over  the  individual  intrigues  and  lurking  in- 
fluence which  prompted  the  delay  that  has  taken 
place.    Should  this  expectation,  however,  be  dis- 
appointed, and  should  the  treaty  remain  unratified 
by  Spain  at  the  time  when  you  shall  receive  this 
despatch^  you  will  immediately  make  an  official 
communication  to  the  Minister  of  Forei^pi  Aflhirs, 
stating  that  the  ratification  of  Spain,  with  the  ex- 
plicit understanding,  on  her  part,  that  the  alleged 
mnts  to  the  Duke  of  Alagon,  Count  of  Punon 
Kostro,  and  Mr.  Vargas,  and  all  others  which  may 
have  been  made  under  the  same  circumstances, 
are,  by  the  eiffhth  article  of  the  treaty,  null  and 
void,  and  will  be  so  held  by  the  United  States, 
will  be  accepted  as  valid ;  and  that  you  are  au- 
thorized to  receive  the  Spanish  ratification  in 
exchange  for  that  of  the  tfnited  States,  though 
after  the  lapse  of  the  stipulated  six  months,  pro- 
vided the  exchange  shall  be  immediate,  ana  in 
such  time  that  you  can  despatch  the  ratified  treaty 
by  the  messen^r  who  will  be  the  bearer  of  this 
in  season  to  arrive  here  before  the  meeting  of  Con- 
gress, on  the  first  Monday  in  December ;  that,  if 
the  ratified  treaty  should  not  arrive  here  at  that 
time^  a  full  communication  will  be  made  by  the 
President  to  Congress  of  all  the  transactions  re- 
lating to  the  treaty,  and  such  measures  will  be 
adopted  by  that  body  as  they  shall  think  required 
by  the  exigency  of  the  case ;  that^  whatever  their 
determination  may  be,  the  Spanish  (Government 
will  be  responsible  to  the  United  States  for  all 
damages  and  expenses  which  may  arise  from  the 
delay  or  refusal  of  Spain  to  ratify,  and  from  the 


measures  to  which  the  United  States  may  resort 
to  give  efficacy  to  their  rights ;  and  that,  for  the 
indemnities  to  which  they  will  be  justly  entitled 
for  this  violation  of  faith  by  Spain,  the  United 
States  will  look  to  the  territory  west  of  the  Sabine 
river. 

The  only  reason  assigned  by  the  Minister  of 
State  od  wterim^  Salmon,  for  the  postponement  of 
the  Spanish  ratification  was,  the  determination 
of  the  King,  founded  upon  the  great  importance 
of  the  treaty,  to  act  upon  it  with  full  deliberation. 
This  may  have  been  sufficient  to  justify  delay 
within  the  period  stipulated  by  the  treaty,  but, 
after  the  expiration  ot  that  period,  can  no  longer 
be  alleged.  Delay  beyond  that  period  will  be  a 
breach  of  faith;  for  tne  treaty,  in  all  its  parts, 
from  the  moment  of  its  signature  by  Mr.  Onis,  and 
the  ratification  of  the  Umted  States,  was  as  bind- 
ing upon  the  honor  and  good  faith  of  the  Spanish 
King  and  nation  as  it  would  be  after  the  ratifica- 
tion.  It  is  scarcely  supposable  that  Spain  will 
contest  this  position,  or  that  it  should  be  necessary 
to  present  it  to  her  view  in  the  following  terms  of 
the  full  power  of  Mr.  Onis^  the  original  of  which, 
signed  by  the  King  of  Spain,  was  delivered  to  me 
before  the  signature  of  the  treaty.  The  words  of 
His  Catholic  Majesty  are,  after  authorizing  Mr. 
Onis  to  treat,  nep^otiate,  and  conclude  a  treaty, 
whereby  past  difierences  may  be  adjusted,  and  a 
firm  and  lasting  peace  established  between  the  two 
Governments:  << Obliging  ourselves,  as  we  do 
hereby  oblige  ourselves  and  promise,  on  the  faith 
and  word  of  a  King,  to  approve,  ratify,  and  fulfil, 
and  to  cause  to  be  inviolably  observed  and  ful- 
filled, whatsoever  may  be  stipulated  and  signed  hf 
you ;  to  which  intent  and  piurpose,  I  grant  you  au 
authority  and  full  power,  m  tne  most  ample  form, 
thereby  as  of  right  required."'*'  If  language  so 
explicit  and  unqualified  were,  in  regard  to  its  im- 
port, susceptible  of  any  doubt,  founded  on  the 
usage  which  reauires  the  ratification  of  the  sove- 
reign for  the  full  consummation  of  a  treaty,  there 
is  nothing  dubious  or  uncertain  in  the  extent  of 
obligation  resting  upon  him,  by  the  signature  of 
his  Minister,  vested  with  such  a  full  power.  The 
following  passages  from  Yattel  and  Martens  are 
decisive  authorities  upon  the  principle : 

"Sovereigns  treat  together  by  the  agency  of 
their  attorneys  or  mandatories,  clothed  with  suffi- 
cient powers;  they  are  commonly  called  plenipo- 
tentiaries. All  tne  rules  of  the  law  of  nature, 
concerning  things  performed  by  commission,  are 
hero  applicable.  The  rights  of  the  agent  are  de- 
fined by  the  authority  ffiven  him.  From  this  he 
must  not  depart ;  but  whatever  he  promises  within 
the  terms  of  his  commission,  and  according  to  the 
extent  of  his  powers,  is  binding  upon  his  con- 
stituent" 

"  At  this  time,  to  avoid  all  danger  and  diffi- 

*  "  ObligftDdonos  y  prometemos,  en  fe  y  palabra  d« 
Rey,  que  aprobaremos,  ratificaremos,  campliremoa,  j 
haremoa  observar  y  compllr  inviolablementa  qaanto 
por  iros  faere  estipalado  y  firmado ;  para  lo  qaal  oi 
concedo  todaa  las  facnltades  y  plenoa  poderes  en  la 
ibrma  maa  amptia  qaa  de  derecho  ae  requieren." 
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OB 


oulty:,  princes  reserve  to  themselves  ^e  right  of 
satif^ini;  that  which  has  been  concladed  by  their 
Bunisterin  their  name.  The  full  nower  is  merely 
a  commissioa,  cum  libera.     If  this  commission 


to  have  its  £uU  effect,  it  should  be  given  with 
the  utmost  circumspection;  but,  as  princes  can  be 
Qonstraixied  to  fulfil  their  obligations  only  by  force 
of  arms,  the  custom  has  arisen  of  relying  upon 
ibeir  treaties  only  after  they  have  sanctioned  and 
ratified  them.  Whatever  the  minister  has  con- 
eluded  remaining  inefEectual  until  the  ratification 
of  the  prince,  there  is  less  danger  of  giving  him 
a  full  power.  But  to  refose,  with  honor,  to  ratify 
that  which  has  been  concluded  in  virtue  of  a  full 
power,  the  sovereign  must  have  strong  and  solid 
xeaapns  for  it,  and,  particularly,  he  must  show  that 
Ids  Minister  transcended  his  instructions." — VaM, 
book  2,  (Copter  12y  i  136. 

'<£very  thing  Qasit  has  been  stipulated  by  an 
4gent,  in  conformity  to  his  full  powers,  ought  to 
become  obligatory  for  the  State,  trom  the  moment 
of  signing,  without  even  waiting  for  the  ratifica- 
tion. However,  not  to  expose  a  Stale  to  the  errors 
of  a  sinffle  poson,  it  is  now  become  a  general 
maxim  that  public  conventions  do  not  become  ob- 
ligatory till  ratified.  The  motive  of  this  ci:^tom 
dearly  proves  that  the  rattfieajtion  can  never  be 
refusfxl  with  justice,  e^pcept  when  he  who  b  charged 
with  the  negotiation,  Iteeping  within  compass  with 
sespect  to  his  public  full  powers,  has  gone  beyond 
his  secret  instructions,  and  consequently  has  ren- 
def«d  himself  liable  to  punishment,  or  when  the 
other  party  refuses  to  ratify*" — Martmi9^8  Summary^ 
Jmk  2,  chavU/r  1,  see,  3. 

The  obligation  of  the  King  of  Spain,  therefore, 
in  honor  and  in  justice,  to  ratify  the  treaty  signed 
by  his  Minister,  is  as  perfect  and  uaqusUified  as 
his  royal  promise  in  the  full  power ;  and  it  gives 
to  the  United  States  the  right,  equally  perfect,  to 
oompel  the  performance  of  that  promise. 

Should  it  be  suggested  that  the  United  States 
themselves  have,  on  more  than  one  occasion,  with- 
held or  annexed  conditions  to  the  ratification  of 
lueaties  signed  by  their  Plenipotentiaries  in  Eu- 
rope, it  wul  readily  occur  to  you  that,  by  the  na- 
ture of  our  Constitution,  the  full  powers  of  our 
Ministers  never  are  or  can  be  unlimited;  that 
whatever  they  conclude  must  be,  and  by  the  other 
eontracting  party  is  always  known  and  understood 
4o  be,  subject  to  the  delib^ation  and  determination 
of  the  Senate,  to  whose  consideration  it  must  be 
mbmitted  before  its  ratification ;  that  our  full  pow- 
ei!S  never  contain  the  solemn  promise  of  the  nation 
to  ratify  whatever  the  Minister  shall  conclude, 
but  reserve,  expressly,  not  only  the  usual  right  ot 
ratification,  but  the  Constitutional  privilege  of  the 
Senate,  to  give  or  withhold  their  assent  to  the 
ratification ;  without  which  assent,  by  a  majority 
4lf  two-thirds  of  the  members  present  at  the  vote 
taken  after  consideration  of  the  treaty,  the  Presi- 
dent has  no  authority  to  ratify.  In  withholding 
or  refusing  the  ratification,  therefore,  no  promise 
or  engagement  of  the  State  is  violated.  But  nei- 
ther ue  same  reason  nor  the  same  principle  ap- 
plies to  the  King  of  Spain,  who  possesses  the  sole, 
entire,  and  excTufiive  power  of  ratifying  treaties 


made  by  his  Ministers,  and  who,  therefore,  bjr  ^ 
promise,  on  the  faith  and  word  of  a  Kio^  to  rati- 
ly  whatever  his  Minister  shall  sign,  commits  his 
own  honor  and  that  of  his  nation  to  the  futfilmcst 
of  his  promise.  This  dititinction  is  well  known 
and  dearly  recognised  by  the  law  of  nations.* 

The  Spanish  Gfovernment  cannot  allege  either 
that  Mr.  Onis  transcended  his  secret  instrncCioos, 
or  that  the  ratification  of  the  United  States  has 
been  refused,  or  that  any  unfair  advantage  was 
taken  on  the  partof  the  United  States  in  tbenegotia* 
tion,  or  that  Spain  was  not  fully  awnre  beforehand  of 
the  full  extent  of  the  ensagements  contracted  t^ 
Mr.  Onis.  It  is  too  well  known,  and  they  will  not 
dare  to  deny  it,  that  Mr.  Onis's  last  instructions 
authorized  nim  to  concede  much  more  than  he 
did ;  that  those  instructions  had  been  prepared  by 
Mr.  Pizarro ;  that,  after  the  appointment  of  the 
Marquis  de  Casa  Yrujo  to  the  ministry,  they  were 
by  him  submitted  to  the  King's  council,  and,  with 
their  full  sanction,  were  transmitted  to  Mr.  Onis; 
that,  both  in  relation  to  the  grants  of  lands  in 
Florida,  and  to  the  Western  boundarv,  the  terms 
which  ne  obtained  were  far  within  tiie  limits  of 
his  instructions ;  that  it  was  known  to  and  undtf^ 
stood  by  him  that  the  grants  to  Alagon,  Punon 
Rostro,  and  Vargas,  were  annulled  by  the  trea^ ; 
that,  so  fully  was  this  his  understanding,  tha^  in 
his  despatcnes  to  his  Oovemment,  he  pointed  out 
to  than  means  of  indemnifying  those  grantees  for 
their  disappointment  from  other  lands.  The  Qov^ 
emment  ot  the  United  States,  indeed,  considered 
the  moderation  and  generosity  of  tjie  terms  to 
which  they  had  acceded  as  a  pledge  that  they 
would  be  received  with  pride  and  jov  by  the  Span- 
ish Government ;  and  so,  it  will  not  be  denied,  they 
were  in  the  first  instance  recdved  by  the  King  of 
Spain  and  his  Cabinet.  If,  afterwards,  from  tha 
unexpected  extent  of  sacrifices  which  the  United 
States  made,  for  the  purposes  of  condliation  and 
of  sincere  amity,  Spain  has  drawn  the  inference 
that  this  temper  may  be  trifled  with  and  afaused, 
it  is  proper,  and  will  be  just,  that  she  should  he 
efiectually  undeceived. 

Should  the  ratification  be  withheld,  it  is  to  he 
presunKd  that  some  other  reason  than  the  impor- 
tance of  the  treaty  will  ultimately  be  assigned  fay 
Spain  for  withholding  it.  What  that  will  m,  can  at 

E resent  only  be  conjectured.  If  the  grants  to  the 
>uke  of  Alagon  and  Count  Punon  Rostro  shoidd 
be  assigned  as  forming  the  objection,  you  will  ex^di- 
citly  declare  that  the  United  States  have  no  com- 
promise to  make,  and  will  listen  to  none  on  thai 
subject.    The  insinuation  of  the  Marquis  of  Casa 


*  The  sovereign  who  poisesses  full  and  absolute 
power  has  undoubtedly  the  right  to  treat  in  the  neme 
of  the  State  which  he  represents,  and  his  engagements 
bind  the  whole  nation.  But  the  rulers  of  nations  have 
not  all  the  exclusive  power  of  making  public  treaties; 
some  are  under  the  restriction  of  taking  the  advice  4if 
the  Senate,  or  of  the  representatives  of  the  nation,  it 
is  in  the  fundamental  laws  of  each  State  that  we  must 
look  for  the  power  capable  of  contracting  valid  engago* 
ments  in  the  name  of  the  State. — VaUdy  hookU,eh«9i» 
ter  IS,  tee,  164. 
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Yrajo  that  tiiose  grants,  by  the  letter  of  the  eighth 
artiue,  would  be  confirmed  if  dated  before  the 
24th  of  January,  1818,  was  totally  unfounded. 
Mr.  Onis  knows  that  the  whole  of  the  eighth  ar- 
ticle was  finally  drawn  up  as  it  stands,  with  the 
express  intention,  declared  by  me.  and  agreed  to 
by  him,  to  exclude  them  from  confirmation,  what- 
ev>er  mtt[ht  be  their  dates.  Mr.  Onis,  on  the  first 
projet  of  a  treaty,  delivered  on  the  9th  of  Febru- 
ary, had  drawn  tne  article  in  such  terms  as  to  con- 
fimi  all  grants  made  before  the  24th  of  January, 
1818.  If  the  article  had  even  been  accepted  by 
us  in  those  terms,  it  could  only  by  an  unworthy 
deception  be  pretended  that  it  covered  the  grants 
of  Alagon  and  Punon  Rostro,  because  it  had  been 
QxpliciUy  agreed,  on  both  sides,  that  they  should 
be  aimulled,  and  because  Mr.  Onis,  who  always 
spoke  of  them  as  fraudulent  grants,  of  which  ne 
was  ashamed  for  his  country,  has  repeatedly  de- 
clared to  me  that  he  signed  the  treaty  without 
knowing  their  dates,  but  fully  believing  them  to 
be  subsequent  to  the  24th  of  January.  If,  then, 
the  confirmation  of  the  grants  prior  to  that  date 
had  been,  as  it  was  first  proposed  by  Mr.  Onis, 
positive  and  unqualified,  and  if  the  grants  had 
been  completely  made  before  that  date,  Siere  might 
be  some  pretence  that  they  were  covered  by  the 
letter  of  the  article,  though  by  a  mistake  common 
to  both  parties,  ot  which  a  just  and  honorable 
Government  would  disdain  to  take  any  other  ad- 
vantage than  that  of  manifesting  its  good  faith  by 
its  cheerfulness  and  promptitude  in  rectifying  the 
error,  and  fulfilling  the  intention  instead  ot  the 
letter  of  the  engagement.  But  the  article  was 
not  acc^ted  in  uus  form.  In  the  counter-pro  jet, 
delivered  by  me  on  the  13th  of  February,  the 
grants  prior  to  the  24th  of  January,  1818,  the  con- 
ditions of  which  should  have  been  performed  by 
the  grantees,  and  none  other,  were  declared  to  bie 
confirmed.  At  the  time  that  the  counter-proiet 
was  received  by  Mr.  Onis,  he  was  confined  to  nis 
house  by  indisposition ;  at  his  request,  the  commu- 
nications between  him  and  me  were  made  by  the 
friendly  interposition  of  the  French  Minister,  M. 
Hyde  de  NeuviUe.  Mr.  Onis  insisted  on  the  ar- 
ticle concerning  the  grants  as  drawn  up  by  him, 
not  for  the  purpose  oT  eoverinc^  these  grants,  for 
he  professed  an  earnest  desire  that  they  should  be 
annulled,  for  the  vindication  of  his  own  character 
from  the  aspersion  which  had  been  circulated 
here,  that  he  had  a  personal  interest  in  them^  but 
he  had  drawn  the  article  in  these  terms  merely  to 
save  the  honor  of  the  King.  It  was  then  observed 
that  the  honor  of  the  King  could  be  saved  by  de- 
claring the  grants  prior  to  the  24th  January,  1818, 
binding  to  the  same  extent  as  they  would  have 
been  upon  the  Spanish  Government  if  the  cession 
to  the  Uaited  States  had  not  been  made.  It  was 
known  and  admitted  that  neither  of  those  grants 
would,  in  that  case,  have  been  valid,  because  the 
conditions,  by  the  laws  of  the  Indies,  indispensa- 
ble to  their  validity,  neither  had  been^  nor  could 
be,  fulfilled  by  the  grantees  j  and  their  non-per- 
formance had  been  formally  assigned  by  Mr.  Onis, 
in  his  letter  to  me  of  November  16,  1818.  as  his 
reason  for  agreeing  to  their  being  annulled.    But 


he  observed  that  there  were  grants  of  old  standipg, 
made  hona  Jlde  to  persons  in  actual  possession  oi 
the  lands,  and  having  made  improvements  and 
settlements  upon  them,  but  who,  by  the  late  revo- 
lutions in  Europe,  and  the  convulsed  state  of 
Spain,  had  been  prevented  from  completing  aU 
the  conditions  of^  their  grants;  that  it  would  be 
but  equitable  to  allow  them  time  from  the  date  of 
the  treaty  to  fulfil  them.  To  this  a  ready  assent 
was  |;iven,  and  the  article  was  thus  agreed  to-^ 
limitmg  to  such  grants  alone  the  confirmati<»i 
prior  to  the  24th  of  January,  1818. 

Minutes  of  the  discussion  upon  this  article  were 
drawn  up  in  writing,  at  the  time,  by  Mr.  De  Neu- 
ville,  copies  of  which  were  furnished  both  to  Mr. 
Onis  and  to  me  prior  to  the  signature,  and  recog- 
nised by  us  both  to  be  correct.  An  abstract  from 
them  of  ail  that  relates  to  this  article,  together 
with  the  draught  of  the  article  as  first  proposed  by 
Mr.  Onis,  of  that  in  our  counter-projet,  and  <^  the 
article  as  finally  agreed  to,  is  herewith  enclosed. 
Thev  will  show  that  the  confirmation  of  thegranta 
to  Alagon,  Punon  Rostro,  and  Vargas,  is  as  efibct- 
uallv  excluded  by  the  limitations  in  the  first  pfot 
of  the  article,  if  their  date  is  prior  to  the  34ta  of 
January,  1818,  as  by  the  date  itself  if  made  subset 
quent  to  that  time.  They  were  not  excluded  by 
name  for  two  reasons :  First,  conformaUy  to  the 
desire  of  Mr.  Onis  to  save  the  honor  of  the  King» 
You  will  see  this  distinctly  noted  in  the  minutfs 
of  Mr.  De  NeuviUe.  Secondly,  becauae,  from  tfao 
desp^ches  of  Mr.  Erving,  it  was  supposed  thera 
were  other  grants  of  the  same  kind,  and  made  UA*- 
der  similar  circumstances.  To  have  named  them 
might  have  left  room  for  a  presumptive  inferenee 
in  favor  of  others.  The  determination  was  to  ex- 
clude them  all. 

No  reliance  was  placed  ujpon  the  exclusion  by 
the  date,  because  the  grants  having  been  secredy^ 
made,  and  without  the  usual  formalities,  the  copies 
of  them  received  by  Mr.  Erving  might  be  cmautben- 
tic ;  because  no  copy  of  the  grant  to  Alagon  had 
been  received;  and  because,  if  fraud  was  to  be 
guarded  against,  it  was  well  known  that  ante- 
dating was  one  of  its  most  familiar  and  favwite 
expedients.  When,  shortly  after  the  signature  <tf 
the  treaty,  a  rumor  was  circulated  here  that  the 
date  of  the  grants  was  one  day  prior  to  the  24th 
of  January,  1818,  and  that  this  last  date  had  bees 
assumed  with  the  intention,  at  least  on  the  part  c^ 
Mr.  Onis,  that  they  should  be  confirmed,  vnthout 
admitting  the  suspicion  that  he  had  attempted  a 
deception  for  which  the  language  of  decency  has 
no  name,  it  was  yet  thought  advisable  that  no 
shadow  of  a  pretence  should  by  any  possibility  be 
raised  after  the  ratification  of  the  treaty,  by  Spain 
or  the  grantees,  that  those  grants  were  confirmed, 
or  that  either  party  of  the  compact  had  understood 
that  they  would  be  by  the  article  as  it  stood.  You 
were  therefore  instructed,  on  exchanging  the  rati- 
fications, to  deliver  a  declaration  of  Uiis  construc- 
tion, which  it  had  been  the  avowed  intention  of 
both  parties  at  the  signature  that  the  eighth  arti- 
cle should  bear  in  relation  to  the  grants  in  ques- 
tion, and  the  only  one  which  the  United  States 
should  ever  admit.    Mr.  Onis,  by  his  answer  to 
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my  note  of  the  10th  March,  unequivocaily  recog- 
nised that  such  had  been  his  understanding  of  the 
imnort  of  the  article  when  he  si&^ned  it.  He  added, 
indeed^  that,  if  he  had  known  that  the  grants  were 
of  a  prior  date,  he  should  hare  insisted  upon  their 
being  confirmed.  But,  without  remarking  that 
his  ignorance  of  their  dates  could  have  no  possible 
effect  to  render  valid  that  which  he  had  agreed 
and  understood  to  be  null  and  void,  it  had  escaped 
his  recollection  that,  in  his  note  to  me  of  the  16th 
November,  1818,  he  had  agreed  that  these  grants 
should  all  be  annulled,  because  their  conditions  had 
not  been  fulfilled  by  the  grantees.  The  President 
of  the  United  States  is  yet  willing  to  accept  of  the 
ratification  of  that  treaty  by  Spain.  It  settles  im- 
portant interests;  it  secures  pacific  and  harmo- 
nious relations  with  Spain  ;  it  provides  indemni- 
ties to  many  of  our  citizens  tor  injuries  which 
Spain  acknowledges  they  have  suffered  from  her ; 
and  it  gives  us  Florida,  a  land  useless  and  expen- 
sive to  Spain,  though,  chiefly  by  its  position,  valu- 
able to  us.  But,  for  all  these  advantages,  we  know 
that  we  have  given  in  the  same  treaty  ample  and 

generous  equivalent  to  S])ain.  and  she  will  find 
erself  much  deceived  if,  in  the  hope  of  making 
hereafter  a  better  bargain,  she  now  disdains  them. 
To  possess  Florida,  with  the  full  and  fair  consent 
of  Spain,  is  undoubtedly  an  object  of  interest  to 
the  American  Government ;  but  an  object  of  in- 
finitely deeper  and  dearer  interest  to  them  is  to  ob- 
serve towards  Spain,  and  all  other  nations,  a  just 
and  candid  and  single-hearted  course  of  conduct, 
free  from  fraud,  artifice,  or  disguise;  and  that 
which  they  observe,  they  demand  m  return.  They 
will  neither  themselves  practise,  nor  from  others 
submit  to,  a  disingenuous,  double-dealing  system 
of  treachery,  paltering  with  its  own  engagements, 
and  spreading  snares  for  the  generous  confidence 
of  good  faith. 

lou  will,  therefore,  on  no  consideration,  ex- 
change the  ratifications  without  delivering  the 
declaration  prescribed  by  your  instructions  when 
you  took  charge  of  the  treaty ;  and  you  will  not 
tail,  if  the  ratification  be  withheld,  to  address  an 
earnest  remonstrance  to  the  Spanisn  Government 
against  the  grants  themselves,  and  the  circum- 
stances under  which  thev  were  issued. 

The  proposal  of  Mr.  Onis's  letter  to  this  depart- 
ment, of  the  31st  October,  1818,  was  as  follows : 
*'  That  the  late  grants  made  by  His  Majesty  in 
the  Floridas.  since  the  24th  of  January  last,  the 
date  of  my  nrst  note  announcing  His  Majesty's 
willingness  to  cede  them  to  the  United  States, 
(the  said  grants  having  been  made  with  a  view  to 
promote  population,  cmtivation,  and  industry,  and 
not  with  that  of  alienating  them,}  shall  be  declared 
null  and  void,  in  consideration  of  the  grantees  not 
having  complied  with  the  essential  conditions  of 
the  cessions,  as  has  been  the  fact."  And  in  his 
letter  of  the  10th  March,  referring  to  this  pro- 
posal, he  says:  ^^With  tne  frankness  and  good 
faith  which  have  uniformly  actuated  my  con- 
duct, and  which  distinguish  the  character  of  the 
Spanish  nation,  I  have  to  declare  to  you,  sir,  that 
when  I  prbposed  the  revocation  of  ail  the  grants 
made  subsequently  to  the  date  above  mentioned,  it 


was  with  the  full  belief  that  it  comprehended 
those  made  to  the  Duke  of  Alagon,  as"  well  as  any 
others  which  had  been  stipulated  at  that  period.^ 
Here,  then,  is  the  express  declaration  of  the  Span- 
ish negotiator  of  that  treaty:  Ist.  That  the  grants 
in  question  were  all,  in  his  full  belief  when  he 
made  the  proposal,  included  among  those  posi- 
tively annulled  by  tne  date;  2d.  That  these  gfrants 
had  been  made  by  the  King,  with  a  yiew^  of  pro- 
moting population,  cultivation,  and  industry,  and 
not  with  that  of  alienating  the  territory;  and  3d. 
That  the  grants  were  all  null  and  void,  because 
the  grantees  had  not  complied  with  the  essentiai 
conditions  of  the  grants. 

Now,  what  shaU  be  said  after  these  plain  and 
positive  declarations,  when  Spain  advances,  as  the 
only  ground  of  pretence,  that  these  grants  were 
confirmed  by  the  treaty ;  that  they  were  dated  be- 
fore the  24tn  of  January.  1818,  indeed,  but  after 
the  instructions  by  whicn  Mr.  Onis  was  author- 
ized to  make  his  proposal  of  that  date  for  the  ces- 
sion of  the  Floridas  bad  been  despatched  to  him 
from  Madrid?  What  becomes  of  his  positive 
assurance  that  these  grants  were  made  for  the 
population  and  improvement  of  the  territory,  and 
not  with  a  view  ot  alienation  ?  And  what  was 
the  meaning  of  Spain  in  stipulating  that  an  ac- 
knowledged debt  of  indemnities  from  her  to  citi- 
zens of  toe  United  States,  at  least  to  the  amount 
of  $5,000,000,  should  be  paid  from  the  proceeds  of 
public  lands  in  Florida,  when  she  now  comes  and 
says  that  even  while  her  Minister  was  signing  this 
compact  on  her  part^  his  Sovereign,  by  a  secret 
and  irregular  alienation  of  the  lands,  had  made 
its  accomplishment  impossible?  In  whatever 
other  light  it  is  to  be  considered,  it  is  an  injurr  to 
the  United  States,  for  which  they  are  entidea  to 
demand  and  obtain  satisfaction.  When  the  Grov- 
ernment  of  a  nation  degrades  itself  by  flagrant 
and  notorious  perfidy,  tho.se  who  are  constrained 
to  entertain  political  relations  of  neighborhood 
with  them  are  justified  by  the  law  of  nature,  and 
it  is  their  duty  to  themselves,  in  subsequent  trans- 
actions with  such  a  State,  to  take  pledges  of 
security  for  the  performance  of  its  engagements 
more  efifectual  than  confidence  in  its  good  &ith. 
Such  pledges  are  amply  within  the  reach  of  the 
United  States  in  their  intercourse  hereafter  with 
Spain ;  nor  is  it  to  be  presumed  that  those  w^ho 
are  intrusted  with  the  maintenance  of  the  rights 
and  interests  of  this  nation  will  overlook  or  ne- 
glect the  duty  which  may  be  devolved  upon  them 
of  taking  them. 

This  despatch  will  be  delivered  to  you  by  Cap- 
tain Read,  of  the  Hornet.  If  the  ultimate  deci- 
sion of  the  Spanish  Government  upon  the  treaty 
should  be  still  pending  on  his  arrival  at  Madrid, 
you  will  demand  it  immediately,  giving  notice 
that  a  delay  of  more  than  one  week  after  your 
communication  will  be  taken  as  a  refusal.  At 
the  expiration  of  that  time,  or  sooner  if  the  deci- 
sion be  made  known  sooner  to  you,  you  will  de- 
spatch Captain  Read,  that  his  return  to  this  place 
may,  with  all  confidence,  be  expected  by  the  30th 
of  November.  Should  the  ratifications  be  ex- 
changed, your  leave  of  absence,  contemplated 
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when  you  left  this  country,  may  be  used  at  your 
discretion ;  but,  if  not,  the  President  thinks  it  best 
that  you  should  remain  at  Madrid,  to  await  the 
contingency  of  events  upon  the  meeting  of  Con- 
gress. 

I  am,  very  respectfully,  &c., 

JOHN  GIUINCY  ADAMS. 
John  Forstth,  Esq.,  Minister^  ^c. 


Don  Manuel  Chmales  Salmon  to  Mr,  Forsyth. 

Palace,  Avgust  19, 1819. 

Sir  :  I  have  received  the  note  you  were  pleased 
to  address  to  me  of  the  12th  instant,  in  answer  to 
that  which  I  had  the  honor  to  write  to  you  on  the 
10th,  announcing  the  decision  which  the  King, 
my  master,  had  judged  proper  to  adopt  in  relation 
to  the  treaty  concluded  at  Washington  between 
the  Government  of  Sp»ain  and  the  United  States. 

In  that  note  you  begin  by  endeavoring  to  justify 
the  meaninff  ol  the  expressions  contained  in  yours 
of  the  21st  June,  which,  however,  appear  not  the 
less  extraordinary  and  surprisinff^  as  I  have  already 
intimated  to  you.  But,  on  this  head,  I  refer  to 
what  I  have  had  the  honor  to  express  to  you  in 
my  said  note,  by  which  the  question  will  he  con- 
sidered as  put  at  rest,  and  that  on  no  account  will 
it  be  agreeable  to  revive  it. 

I  therefore  proceed  at  once  to  reply  to  the  lead- 
ing object  of  your  note ;  and  I  flatter  myself  that 
my  answer  will  convince  you,  on  the  one  hand, 
that  the  Government  of  His  Catholic  Majesty 
could  not  observe  a  course  different  from  that 
which  it  has  taken  on  this  occasion :  and,  on  the 
other  hand,  that  the  determination  of  His  Majesty 
to  adopt  toat  course  is  founded  upon  his  earnest 
wish,  as  I  have  already  stated  to  you,  to  establish 
the  amicable  relations  of  both  our  Governments 
upon  a  secure  and  permanent  basis. 

It  is  a  fact  of  general  notoriety,  and  must,  there- 
fore, be  well  known  to  you,  that,  as  soon  as  the 
treaty  concluded  between  His  Catholic  Majesty 
and  the  Government  of  the  United  States  was  re- 
ceived here,  and  its  stipulations  become  known, 
this  important  subject  was  taken  into  the  most 
serious  consideration  by  the  Ein^,  my  master,  .as 
well  to  examine  its  provisions  minutely  as  to  in- 
vestigate the  consequences  to  which  it  might  give 
rise  in  relation  to  your  Government.  From  that 
time  this  important  business  has  almost  exclu- 
sively occupied  the  attention  of  the  Spanish  Cabi- 
net ;  and  it  was  not  until  after  it  had  received  the 
most  mature  deliberation  that  His  Catholic  Majesty 
resolved  that  no  final  decision  could  be  taken  upon 
it,  without  previously  entering  into  various  expla- 
nations and  edairdssemens  with  the  Government 
of  the  United  States  of  America. 

Any  other  determination  which  might  have 
been  taken  previous  to  this  step  would  have  been, 
to  say  the  least,  precipitate,  and  exposed  to  the  in- 
conveniences which  it  is  wished  to  avoid;  and 
especially  not  to  leave  the  relations  of  good  under- 
standing re-established  between  both  nations  lia- 
ble to  interpretations,  but  to  place  them  on  solid 
and  stable  principles^  as  permanent  as  the  sincere 
and  perfect  friendship  and  harmony  which  it  is 


desired   to  establish  between  the   two  Govern- 
ments. 

The  explanations  and  edaircissemens  desired  by 
His  Majesty  before  a  definitive  resolution  could  be 
taken  by  him  on  the  afl&ir  in  question,  are  not  of 
a  nature  to  be  obtained  by  the  means  of  a  messen- 
ger despatched  to  the  United  States,  and  the  an- 
swer to  which  could  arrive  here  before  the  22d  of 
the  present  month ;  and  still  less  by  reason  of  the 
retreat  of  the  Minister  Plenipotentiary  of  His 
Catholic  Majesty,  who,  having  made  tne  treaty, 
and  being  thoroughly  possessed  of  the  whole  course 
of  the  negotiation,  was  best  qualified  to  demand 
the  explanations  desired.  Besides,  it  having  been 
the  uniform  wish  of  His  Catholic  Majesty  to  pro- 
ceed with  all  possible  care  and  circumspection  in 
an  affair  of  such  moment,  and  having  thus  inves- 
tigated it,  as  I  have  before  stated  to  you,  this  cir- 
cumstance could  not  have  given  occasion  for  the 
despatch  of  the  messenger  as  intimated  by  you. 

IVor  could  the  explanations  alluded  to  oe  en- 
tered into  here  under  existing  circumstances,  on 
account  of  the  want  of  time  in  the  short  space 
proposed  by  you.  His  Majesty  has,  therefore,  re- 
solved to  appoint  a  confidential  person  to  proceed 
to  the  Government  of  the  United  States  for  the 
purpose  of  obtaining  them;  thereby  giving  a  new 
proof  of  his  deference  for  the  American  Govern- 
ment, by  his  desire  to  be  thoroughly  informed  of 
every  thing  which  has  passed  in  relation  to  the 
treaty. 

It  is  true  that,  when  this  determination  which 
the  King,  my  master,  has  been  pleased  to  take  in 
relation  to  this  affair  will  come  to  the  knowledge 
of  your  Government,  the  epoch  of  the  22d  August 
will  have  elapsed;  but  this  circumstance  need 
prove  no  obstacle  to  the  obtaining  the  requisite 
explanations  and  edaircissemens  on  the  treaty,  as  it 
is  to  be  supposed  that  the  American  Government 
would  readily  have  afforded  them  at  an  earlier 
period  if  the  circumstances  before  pointed  out  had 
not  prevented  their  being  required  immediately. 

The  communication  which  I  had  the  honor  to 
make  to  you  on  the  10th  instant,  and  which  could 
not  have  been  made  sooner,  has  been  realized  in 
due  time ;  and  certainly  the  Croverament  of  the 
United  States  cannot  fail  to  receive  it  favorably, 
if  their  desires,  in  conformity  with  those  of  His 
Catholic  Majesty,  are  directed  to  the  auspicious 
object  of  seeing  tne  differences  which  existed  be- 
tween both  Governments  at  once  terminated,  and 
their  amicable  relations  consolidated  upon  a  firm 
and  permanent  basis. 

This  being  the  sole  obi ect  proposed  by  His  Cath- 
olic Majesty,  he  has  judged  that,  in  order  to  attain 
it,  there  was  no  mode  more  fit  and  suitable  than 
to  investigate  and  explain  before  he  gave  his  sanc- 
tion to  an  agreement  which  is  to  serve  as  a  basis 
of  the  future  relations  between  the  two  Powers, 
whatever  doubts  and  elucidations  it  might  have 
given  rise  to.  He  has.  therefore,  determined  to 
despatch  to  the  seat  of  tne  American  Government 
a  person  charged  with  stating  to  it  frankly  and 
candidly  the  wishes  of  the  King,  my  master,  which 
he  flatters  himself  will  be  fully  accomplished  if  he 
is  met  by  similar  dispositions,  which  it  appears 
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must  be  the  case  if  your  Government  cherish  the 
same  sentiments  by  which  His  Majesty  is  ani- 
mated. 

In  consequence  of  what  I  haye  herein  stated,  I 
trust  that  you  will  agree  with  me  that  the  Got- 
eriiment  of  the  King,  my  master,  has  proceeded 
in  this  affair  with  ail  prudence  and  circumspec- 
tion J  that  it  has  not  been  possible  for  it  to  take  a 
dcciidon  upon  it  until  it  had  previously  instituted 
a  full  investigation,  without  being  exposed  to  the 
hazards  of  a  precipitate  determination ;  and,  final- 
ly, that  the  resolution  of  His  Catholic  Majesty, 
far  from  being  liable  to  an  unfavorable  interpreta- 
tion, is  the  most  conducive  to  promote  the  princi- 
ple connected  with  this  affiur,  and  the  most  likdy 
to  regulate  in  a  satisfactory^  manner,  while  it,  at  the 
same  time,  reconciles  the  interests  of  both  nations. 

In  this  persuasion,  I  cannot  but  flatter  myself 
that  your  communications  to  your  Government 
will  accord  with  this  sentiment,  and  that  they  will 
tend  to  remove  any  doubtful  interpretation  that  it 
might  give  to  the  determination  adopted  by  His 
Catholic  Majesty,  and  which  I  have  already  had 
the  honor  to  communicate  to  you. 

I  avail  myself  with  pleasure  of  this  renewed 
occasion  to  offer  you  the  assurances  of  my  high 
and  particular  consideration.  God  preserve  you 
many  years. 

M.  GONZALES  SALMON. 


Mr,  Forsyth  to  Don  Manuel  G»  Salmon, 

Madrid,  August  21, 1819. 

The  undersigned.  Minister  Plenipotentiary  of 
the  United  States  near  His  Catholic  Majesty,  per- 
ceives with  regret,  but  without  surprise,  from  Sr. 
Don  Manuel  Gonzales  Salmon's  note  of  the  19th 
instant,  that  the  determination  made  by  the  Gov- 
ernment of  Spain  not  to  ratify  the  convention  of 
the  22d  February,  signed  at  Washington  by  Mr. 
Adams  and  the  Chevalier  de  Onis,  will  not  be 
changed.  The  undersigned  will  not  waste  his 
own  time,  nor  encroach  upon  that  of  His  Majesty's 
Government,  by  any  observations  on  the  said  note, 
but  will  proceed  to  discharge  the  only  duty  which, 
on  this  subject,  remains  for  him  to  perform.  He 
has  the  honor  formally  to  announce  that,  after  the 
22d  day  of  the  present  month,  as  the  ratifications 
of  the  convention  of  the  22d  February  will  not 
have  been  exchanged,  all  the  claims  and  preten- 
sions of  the  United  States,  which,  with  the  spirit 
of  moderation,  the  love  of  peace,  and  the  delusive 
expectation  that  all  causes  of  difference  and  dis- 
pute with  Spain  would  be  thereby  adjusted  and 
settled^  they  consented  to  modify  or  waive,  will 
stand  m  the  same  situation  as  if  that  convention 
had  never  been  made;  that  the  United  States  will 
hold  themselves  free  to  press  and  enforce  them 
in  any  and  every  mode  consistent  with  honor 
that  their  interest  may  require.  On  the  extraordi- 
nary steps  taken  by  His  Majesty's  Government  in 
this  affaur,  the  undersigned  will  not  remark,  lest 
he  should  forget  that  respect  which  is  due  to  the 
Government  near  which,  as  the  representative  of 
another,  he  is  sent  to  reside.  Of  tne  rumors  that 
prevailed  on  this  subject  before  the  decision  of 


His  Majesty's  Government  was  knowiiy  (a  deci- 
sion he  could  not  anticipate,)  the  Minister  of  the 
United  States  expressed  himself  in  texiOB  saffi- 
ciently  strong.  As  the  recent  determination  has 
proved  that  there  was  but  too  much  truth  in  "what 
he  believed  to  be  unfounded  reports  and  g^ross 
calumnies,  the  undersigned  must  leave  it  to  His 
Majesty's  Government,  upon  whom  that  obligation 
rests,  to  show  upon  what  grounds  that  determina- 
tion is  reconcilable  to  honor  and  good  faith.  The 
undersigned  laments  that,  while  communic&Ung 
to  his  own  country  this  unexpected  result,  it  is  not 
in  his  power  to  unfold  the  train  of  reasoning  by 
which  His  Majesty's  Government  has  been  deluded 
into  a  belief  that  the  course  taken  could  be  fol- 
lowed without  serious  injury  to  the  reputation  of 
Spain.  The  United  States,  after  waitiDs  moK 
than  twenty  years,  with  a  patience  and  forbear* 
ance  unexampled,  the  operations  of  reason  and 
justice  upon  the  councils  of  Spain,  will  see  with 
astonishment  thb  new  instance  of  her  apparent 
dliregard  to  both.  The  Minister  of  the  United 
States,  when  transmitting  his  correspondence  with 
His  Majesty's  Government  to  his  own  country, 
will  not  omit  to  state  the  assurances  verbally  ^iven 
to  him  of  His  Catholic  Majesty's  earnest  desire  to 
cultivate  the  good-will  of  the  United  States — un- 
fruitful professions,  that  cannot  but  produce  all 
the  effect  they  deserve,  and  all  thai  couid  be 
rationally  expected  from  them. 

The  undersigned  renews  to  Sr.  Don  Manuel 
Gronzales  Salmon  the  assurances  of  hb  perfect 
consideration  and  respect. 

JOHN  FORSYTH. 

Sr.  Don  M.  Gonzalez  Salmon,  dbc. 


Extracts  of  a  letter  from  Mr,  Forsyth  (marked pricate) 

to  Mr,  Adams,  dated 

Maorid,  Avffust  22, 1819. 

The  duplicates  of  ray  despatches  by  the  Hornet 
not  having  been  forwarded  before  this,  I  deem  it 
unnecessary  to  send  you  the  extract  of  that  pact 
of  my  private  journal,  a  copy  of  which  was  traiis> 
mitted  with  myr  former  letters.  To  the  informa- 
tiqn  contained  in  my  official  letter  of  this  day's 
date,  I  have  little  to  add  of  much  importance. 
The  most  interesting  fact  I  am  able  to  commani- 
cate  is,  that  the  affair  of  the  grants  is  not  the  sole 
or  the  principal  difficulty  with  this  GovernmenL 
After  receiving  Mr.  Salmon's  note  of  the  10th  in- 
stant, and  ascertaining  from  Duke  Laval  that  this 
Government  expected  me  to  insist  on  the  King;^ 
agreeing  to  receive  Mr.  Onis's  declaration,  or  to 
make  one  of  his  own,  I  gave  information  to  the 
Duke,  with  the  expectation  and  belief  that  he 
would  communicate  to  the  Government,  and  to 
the  parties  interested,  that  this  was  a  mistaka  I 
had  no  instructions  to  insist  upon  either.  We  ex- 
pected the  King  might  offer  it ;  but  if  he  did  not, 
the  treaty  was  already  ratified  by  the  United 
States,  and  the  act  could  not  be  recalled.  To  pro- 
duce a  good  effect,  I  said,  also,  that  the  mistake 
about  the  grants  must  be  corrected,  if  the  business 
should  be  (what  was  altogether  improbable)  set- 
tied  amicably  in  the  United  Stales.    The  ooly 
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Iiope  of  the  grantees  was,  to  have  the  exchange  of 
lutificatians  made  here.  Relying  upoa  the  cor- 
rectness of  the  information  received  here  of  the 
date  of  Punon  Rostro's  and  Alagon's  grant,  and 
the  opinion  that  the  cedula  was  the  first  valid  act 
of  the  concession,  and,  of  course,  the  date  of  the 
grant  mast  be  the  date  of  the  cedula,  I  intimated 
to  Mr.  Salmon  that  the  difllculty  in  regard  to  the 
donations  could  be  obviated  here.  His  reply  was, 
that  there  were  other  points  upon  which  the  Kinff 
wished  explanations.  What  these  are,  I  have  col- 
lected from  other  sources.  The  first  and  great 
otijeet  in  view  is  to  procure  an  assurance  that  we 
wul  not  recognise  Buenos  Ay  res,  4bc.  The  ex- 
treme pertinacity  and  anxi^y  on  this  subject  has 
its  origin  in  the  disclosure  made  by  Great  Britain 
of  the  conversations  between  Mr.  Hush  and  Lord 
Castlereagh  on  the  contemplated  reception  of  a 
Consul  (^neral,  to  reside  officially  in  the  United 
States,  from  the  provinces  of  La  Plata.  This  dis- 
closure has  done  us  no  good.  Sir  Henry  Welles- 
Ley,  to  whom,  on  his  stating  that  he  was  endeavor- 
ing to  promote  our  objects  here,  1  remarked  that  I 
considered  much  of  the  difficulty  of  our  afiair  was 
imputable  to  this  cause,  gave*a  very  plausible  an- 
swer ;  of  its  truth  I  am  sceptical.  He  said  the  ob- 
ject was  to  show  to  Spain  the  absolute  necessity 
of  a  settlement  of  our  differences  with  her.  What- 
ever was  the  motive,  the  effect  has  not  been  hap- 
py. The  instructions  to  Onis  were  given  before 
this  disclosure  was  made;  it  was  not  useful  in 
producing  those  instructions;  and  it  is  equally 
clear,  from  the  conduct  of  Spain,  that  it  has  not 
had  the  effect  of  inducing  her  to  ratifjr  what  her 
Minister,  under  these  instructions,  promised  in  her 
name.  Sir  Henry  Wellesley  has  at  all  times  held 
verv  reasonable  language,  and  friendly,  in  relation 
to  tnis  afl&ir ;  and,  since  the  above  conversation, 
he  has  certainly  taken  some  pains  to  promote  our 
wishes.  He  tells  me  that  he  sent  a  message  by  a 
confidential  agent  to  the  Duke  of  Infantado,  who 
had  ursed  the  argument  that  Great  Britain  ought 
not  to  be  irritated  by  the  cession  of  Florida  to  us ; 
that  he  was  entirely  mistaken  in  supposing  Great 
Britain  adverse  to  the  ratification  ot  the  conven- 
tion, and  that  he  had  directions  from  the  British 
Bdinistry  to  press  the  ratification.  He  told  Sal- 
mcffi  that  Spain  would  hazard  much  by  refusing 
it,  and  that  the  objects  he  had  in  view  could 
be  better  accomplished  by  ratifying  immediately. 
After  the  determination  of  this  Government  was 
known,  (and  it  was  known  immediately,)  he  con- 
versed with  me.  and  wished  me  to  believe  that  it 
was  all  imputaole  to  the  dispute  about  the  grants. 
I  said  this  could  not  be,  as  the  Government  must 
know  that  the  King,  having  it  in  his  power  to 
accept  or  reject  Onis's  declaration,  he  could  throw 
upon  us  the  burden  of  refusing  the  exchan^  of 
ratifications.  He  then  asked  it  the  affair  ot  the 
grants  could  be  got  over  here.  For  the  reasons 
stated  in  the  first  part  of  this  letter  for  my  disclo- 
sures to  Laval  and  Salmon,  and  believing  myself 
justified  by  my  instructions  after  the  receipt  of  the 
letter  of  tne  10th  of  August,  I  replied  I  was  con- 
fident they  could  be.  He  proposed  to  me  to  permit 
him  to  engage  Tatischeff,  the  Russian  Minister, 


whose  influence  and  means  of  communicating 
with  the  Government  are  said  to  be  superior  to  aU 
the  rest  of  the  cofpe  diplomatique,  to  have  this  sug- 
gestion communicated  to  the  King.  To  this  I 
consented;  but  as  I  thought  it  would  be  better,  if 
Tatisch efi^  did  any  thing,  to  procure  his  good 
oJffices  by  an  immediate  application,  I  apprized 
him  of  this  conversation.  He  was  very  friendly 
in  his  expressions,  personally  believed  the  ratifica- 
tion necessary  and  proper  for  Spain,  and  certainly 
the  policy  ot  Europe  required  it  to  be  done.  Sir 
Henry  and  Tatischeff  had  a  similar  conversation, 
and  the  suggestion  was  made.  The  next  time  I 
saw  the  Russian  Minister,  he  said.  If  you  can  eive 
assurances  that  there  will  be  no  recognition  of  the 
South  American  Governments,  the  treaty  will  be 
ratified.  I  replied,  if  that  is  the  case,  there  will 
be  no  ratification.  I  had  previously  furnished  Duke 
L^val  with  a  memorandum  on  this  topic,  which, 
after  keeping  twenty-four  hours,  and,  I  nave  no 
doubt,  showing  it  to  Lozano  Torres,  who  is  su- 
preme here«  he  returned  it  to  me.  Tne  substance 
of  it  was,  toat  the  ^stem  of  the  Government  was 
an  impartial  neutrality;  it  had  been  adhered  to 
when  we  bad,  in  our  differences  with  Spain,  the 
most  powerful  inducements  to  abandon  it;  that, 
when  these  differences  were  settled,  there  could  be 
no  inducement  to  change  it  If  Spain  desired  us 
to  remain  stationary  in  the  dispute  with  her  colo- 
nies, the  first  stq>  to  secure  her  object  was  to  ratify 
our  treaty,  then  to  consult  our  wishes,  and  so  to 
shape  her  policy  as  to  inspire  a  sentiment  of  good- 
will  powerful  enough  to  counteract  the  proposses^ 
sions  naturally  entertained  for  the  people  of  South 
America  by  the  people  of  the  United  States.  Thb 
was  the  rational  mode,  and,  in  fact,  the  only  mode 
of  reaching  her  point.  To  refuse  our  treaty,  and 
ask,  as  a  condition  of  it,  that  we  would  not  reco^ 
nise,  was  the  certain  way  to  disappoint  their 
wishes.  The  Government  would  not  consider 
such  a  proposition.  This  memorandum  I  showed 
to  Tatischeff.  He  said,  what  it  contained  was 
true  and  just,  but  there  was  no  reasoning  with 
ignorance  and  presumption.  I  did  not  hold  any 
of  these  conversations  until  after  the  note  of  the 
10th  was  received ;  and  I  was  careful  to  express 
the  desire  that  these  g^entlemen  should  do  what 
was  done,  not  with  a  view  to  our  interest,  but  to 
prevent  Spain  from  injuring  herself,  and  endan- 
gering what  is  termed  the  pacific  policy  of  Europe. 
On  the  whole,  I  am  impressed  with  a  belief 
that  they  will  propose  to  exchange  ratifications  in 
Washington,  with  the  insertion  of  a  promise  not 
to  recognise  the  Patriot  Governments,  and  to  pre- 
serve tne  grants.  The  latter  will  be  a  dernier 
resOTt,  given  up  as  the  price  of  the  first.  Without 
this,  or  somethinff  equivalent,  we  may  do  ourselves 
justice;  they  will  not 


Mr,  Fbreyth  to  the  Duke  of  San  Fernando, 

Madrid,  October  2, 1819. 

Sir:  The  Government  of  the  United  States, 
having  heea  prepared  to  expect  the  possibility  of 
a  failure  on  the  part  of  Spain  to  ratify  the  conven- 
tion of  the  22d  of  February  last,  by  the  extraor- 
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dinary  delay  to  decide  upon  this  subject,  and  the 
determination  of  the  King  further  to  postpone  that 
decision,  as  communicated  in  the  note  of  Mr. 
Salmon  to  me  of  the  19th  of  Junej  have  instruct- 
ed me,  should  the  final  decision  on  it  by  the  King 
not  be  made  prior  to  this  time,  to  inform  the  €rov- 
ernmentof  His  Catholic  Majesty  that,  although  the 
six  months  stipulated  in  the  treaty,  within  which 
the  ratifications  were  to  be  exchanged,  have  ex- 
pired, the  ratification  of  Spain,  made  with  the 
explicit  understanding  that  the  large  grants  of  land 
in  Florida  to  the  Duke  of  Alagon,  the  Count  of 
Punon  Rostro,  and  Mr.  Vargas,  and  all  others 
made  under  similar  circumstances,  are,  by  the 
eighth  article  of  that  convention,  null  and  void, 
and  will  be  so  held  by  the  United  States,  will  be 
accepted  as  valid ;  and  I  am  authorized  to  receive 
the  Spanish  ratification  for  that  of  the  United 
States,  provided  this  exchange  shall  be  immediate. 
This  exchange  must  take  place  soon  enough  to 
enable  me  to  send  the  ratified  treaty  to  the  United 
States  by  Captain  Read,  of  the  sloop  of  war  Hornet, 
of  the  Navy  of  the  United  States,  who  will  re- 
main in  Madrid  ten  days  to  carry  to  the  President 
the  final  determination  of  Spain  on  this  subject. 
Having  received  from  your  Excellency's  predeces- 
sors in  office  no  explanation  of  the  particular 
causes  of  the  delay  that  has  taken  place,  it  is  in 
my  power  only  to  explain  the  reasons  which  in- 
duce the  Government  of  the  United  States  to  in- 
sist upon  an  explicit  understanding  of  the  force 
and  obligation  of  the  eighth  article  of  the  treaty 
prior  to  the  exchange  of  ratifications — an  under- 
standing which  will  be  fully  shown  by  a  declara- 
tion I  am  instructed  to  present  at  the  time  of  the 
exchange,  should  it  ever  take  place,  a  copy  of 
which  IS  enclosed.  It  was  rumored  in  the  United 
States,  and,  since  my  residence  in  Madrid,  I  have 
been  informed,  that  the  large  grantees  declare  that 
their  grants  are  valid  under  the  eighth  article.  It 
has  been  asserted,  with  the  strongest  appearances 
of  truth,  that  the  determination  of  the  Govern- 
ment of  the  United  States  to  hold  them  void,  as 
expressed  in  the  letter  of  Mr.  Adams,  the  Secretary 
of  State,  to  Mr.  Onis,  of  the  10th  of  March,  1819, 
has  been  one  of  the  chief  causes  of  the  extraordi- 
nary delay  to  decide  upon  the  ratification  of  the 
instrument  in  Spain.  It  is  necessary  to  the  honor 
and  the  interest  of  the  United  States,  whose  con- 
duct to  Spain  and  to  all  nations  is  governed  by 
frankness  and  justice,  free  from  fraud,  artifice,  and 
disguise,  which  they  will  never  practise,  nor  from 
others  submit  to  a  disingenuous,  double-dealing 
system  of  treachery,  paltering  with  its  own  en- 
gagements, and  spreadmg  snares  for  the  generous 
confidence  of  good  faith,  to  place  this  subject  be- 
yond the  reach  of  difficulty  or  doubt.  Without 
knowing,  therefore,  the  dates  of  the  respective 
grants  alluded  to,  and  supposing  it  barely  possible 
that  there  is  a  foundation  for  a  pretension  of  the 
ffrantees  under  the  eighth  article,  the  Government 
directs  me  to  present  the  declaration  in  question, 
not  less  essential  to  its  own  interest  than  to  the 
honor  of  the  King  of  Spain,  since  His  Majesty 
would  be  subjected  to  the  most  unworthy  imputa- 
tions if,  under  the  circumstances,  a  claim  should 


be  made  by  his  subjects,  or  those  holding  under 
them,  founded  upon  the  alleged  validity  of  these 
grants. 

To  suppose  that  your  Excellency  is  not  in  pos- 
session of  all  the  facts  in  relation  to  this  subject^ 
would  be  a  reflection  on  the  zeal  and  fidelity  of 
the  representative  of  Spain  in  the  United  States, 
which  I  would  be  unwilling  to  cast  upon  any  of- 
ficer of  His  Majesty's  Government.      I  do  sot, 
therefore,  send  you  copies  of  those  documents, 
which  show  explicitly  that,  prior  and  subsequent 
to  the  signature  of  the  treaty,  it  was  expressly 
understood  by  the  negotiators  of  that  instrument 
that  the  eignth  article,  written  by  the  Spanish 
Minister  himself,  excluded  these  grants.     In  fact, 
when  the  lands  of  Florida  were  ceded,  vrith  an 
express  stipulation  that  the  claims  of  the  citizens 
of  the  United  States  upon  Spain  were  to  be  paid 
out  of  the  proceeds  of  the  sale  of  them,  to  suppose 
that  the  Spanish  Government  had  disposed  of  the 
whole  or  tne  greater  part  of  them  in  gifts  to  its 
subjects,  and  will  insist  upon  the  validity  of  those 
gifts,  is  to  suppose  it  capable  of  an  act  ot  notorious 
and  deliberate  perfidy.    The  Grovernment  of  my 
country  considered  that  the  treaty  became,  from 
the  moment  of  its  signature  by  the  Chevalier  de 
Onis^  and  the  ratification  of  the  United  States,  as 
binding  upon  the  honor  and  good  hiih  of  the 
Spanish  King  and  nation  as  it  would  be  after  tiie 
ratification.    Although  I  do  not  understand  that 
this  position  is,  or  will  be,  contested  by  Spain, 
it  may  not  be  useless  to  show  its  strength  fully  to 
the  view  of  your  Excellency.    The  words  of  His 
Catholic  Majesty,  in  the  full  power  given  to  Mr. 
Onis,  the  original  of  which  was  delivered  to  the 
American  Government  before  the  signature  of  the 
treaty,  are,  after  authorizing  Mr.  Onis  to  treat,  ne- 
fi^otiate,  and  conclude  a  treaty,  whereby  past  dif- 
ferences may  be  adjusted,  and  a  firm  and  lasting 
peace  established  between  the  two  Governments: 
"  Obligandonos  y  prometemos,  en  fe  y  palabra  de 
Rey,  Que  aprobaremos,  ratificaremos,  cumplire- 
mos,  y  haremos  observar  y  cumplir  inviolablemente 
quanto  por  vos  fuere  estipulado  y  firmado;  paralo 
qual  OS  concedo  todas  las  facultades  y  plenos  po- 
deres<  en  la  forma  mas  amplia  que  de  derecho  se 
requieren."  .If  the  usage  of  nations,  which  re- 
quires the  ratification  of  the  sovereign  for  the  full 
confirmation  of  a  treaty,  could  create  any  doubt  of 
the  import  of  language  so  unqualified  and  expli- 
cit, there  is  nothing  dubious  or  uncertain  in  the 
extent  of  the  obligation  resting  upon  him  by  the 
signature  of  his  Minister,  vested  with  such  full 
powers.    Upon  this  principle,  the  following  quo- 
tations from  Vattel  and  Martens  are  decisive  au- 
thorities: "Sovereigns  treat  together  by  the  agen- 
cy of  their  attorneys  or  their  mandatories,  clothed 
with  sufficient  powers;  they  are  commonly  called 
Plenipotentiaries.    All  the  rules  of  the  law  of  na- 
ture, concerning  things  performed  by  commission, 
are  here  applicable.     The  rights  of  the  agent  are 
defined  by  the  authority  given  to  him.     From  this 
he  must  not  depart;  but  whatever  he  promises 
within  the  terms  of  his  commission,  and  accord- 
ing to  the  extent  of  his  powers,  is  oinding  upon 
his  constituent."    "  At  this  time,  to  avoid  all  dan- 
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ger  and  dijOBbulty,  Princes  reserve  to  themselves 
the  right  of  ratifying  that  which  has  been  conclu- 
ded by  their  Ministers  in  their  name.  The  full 
power  is  merely  a  commission,  cum  libera.  If  this 
commission  were  to  have  its  full  effect,  it  should 
be  given  with  the  utmost  circumspection ;  but,  as 
Princes  can  be  constrained  to  fulfil  their  obliga- 
tions only  by  force  of  arms,  the  custom  has  arisen 
of  relying  upon  their  treaties  only  after  they  have 
sanctioned  and  ratified  them.  Whatever  the  Min- 
ister has  concluded  remaininff  ineffectual  until  the 
ratification  of  the  Prince,  there  is  less  danger  in 

fiving  him  a  full  power.  But  to  refuse,  with 
onor,  to  ratify  that  which  has  been  concluded  in 
virtue  of  a  full  power,  the  sovereign  must  have 
strong  and  solid  reasons  for  it,  and,  particularly, 
he  must  show  that  his  Minister  transcended  his 
instructions." — VaUel,  book  2,  chap,  12,  §  156. 

« Every  thing  that  has  been  stipulated  by  an 
agent,  in  conformity  to  his  full  powers,  ought  to 
hecome  obligatory  for  the  State  from  the  moment 
of  signing,  without  ever  waiting  for  the  ratifica- 
tion. However,  not  to  expose  a  State  to  the  er- 
rors of  a  single  person,  it  is  now  become  a  general 
maxim  that  public  conventions  do  not  become 
obligatory  until  ratified.  The  motive  of  this  cus- 
tom clearly  proves  that  the  ratification  can  never 
be  refused  with  justice^  except  when  he  who  is 
charged  with  the  negotiation,  keeping  within  the 
extent  of  his  public  full  powers,  has  gone  beyond 
his  secret  instructions,  and  consequently  renaered 
himself  liable  to  punishment,  or  when  the  other 
party  refuses  to  ratify." — MarUn8*8  Summary^  look 
2,  chap,  3.  But  why  should  quotations  be  made 
to  prove  a  principle  so  familiar  to  every  man  in 
public  or  private  life,  that  what  is  promised  in  his 
name,  by  his  authority^  and  according  to  his  di- 
rections, is  as  binding  in  honor  and  conscience 
as  if  he  had  pledged  himself  in  person  ?  The 
obli^ration  of  the  King  of  Spain,  therefore,  in  honor 
and  in  justice,  to  ratify  the  treaty  signed  by  his 
Minister,  is  as  perfect  and  unqualined  as  his  royal 
promise  in  the  full  power,  and  it  gives  to  the  Uni- 
ted States  the  ri^ht,  equally  perfect,  to  compel  the 
performance  of  Uiat  promise.  It  is.well  known  to 
my  Government  that  the  Spanish  Government 
cannot  allege  that  its  Minister  transcended  his  se- 
cret instructions,  or  that  the  ratification  of  the 
United  States  has  been  refused,  or  that  any  unfair 
advantage  was  taken  by  the  United  States  in  the 
negotiation,  or  that  Spain  was  not  well  aware 
beiorehand  of  the  full  extent  of  the  engagements 
contracted  by  Mr.  Onis.  It  is  too  well  known  to 
be  denied  that  the  last  instructions  of  Mr.  Onis 
authorized  him  to  concede  much  more  than  he 
did.  The  Grovernment  of  the  United  States,  in- 
deed, considered  the  generosity  and  moderation  of 
tlie  terms  to  which  they  had  acceded  as  a  pledge 
that  they  would  be  received,  as  in  the  first  instance 
they  were  received,  by  His  Catholic  Majesty  and 
his  royal  council  with  pride  and  joy.  If,  from  the 
unexpected  extent  of  the  sacrifices  the  United 
States  made  for  the  purposes  of  conciliation,  the 
conclusion  has  been  arawn  that  their  conciliatory 
temper  may  be  trifled  with  and  abused,  it  is  just 
and  proper  that  Spain  should  be  effectually  unde- 


ceived. I  am,  therefore,  instructed  further  to  in- 
form your  Excellency  that,  if  the  ratified  copy  of 
the  treaty  should  not  arrive  in  the  United  States 
before  the  first  day  on  which  the  Congress  of  the 
United  States  meets,  the  President  will  lay  before 
that  body  all  the  transactions  relating  to  the  treaty, 
and  such  measures  will  be  adopted  by  the  compe- 
tent authority  as  the  exigency  of  the  case  may  re- 
quire. Whatever  may  l^  determined  upon,  Spain 
will  be  responsible  to  the  United  States  for  all 
damages  and  expenses  which  may  arise  from  the 
delay  to  ratify,  and  from  the  measures  to  which 
the  United  States  may  resort  to  give  efiacacy  to 
their  rights,  and  that,  tor  the  indemnities  to  which 
they  will  be  justly  entitled  by  this  violation  of  faith 
by  Spain,  the  United  States  will  look  to  the  terri- 
tory west  of  their  present  western  boundary  on  the 
Gulf  of  Mexico. 

To  this  proposal,  made  in  the  spirit  of  modera- 
tion, of  generous  forbearance,  and  with  the  earnest 
desire  oi  sincere  amity  with  Spain,  I  am  instructed 
to  require  an  immediate,  explicit,  and  unequivocal 
reply.  Should  this  reply  not  be  made  before  the 
10th  of  the  current  month,  I  give  formal  notice  to 
your  Excellency  that  the  proposal  will  be  consid- 
ered as  rejected,  and  the  proper  communication 
will  be  made  to  the  President  of  the  United  States. 

I  renew  to  your  Excellency,  whom  may  God 
preserve,  the  assurances  of  my  distinguished  con* 
sideration.  JOHN  FORSYTH. 

Duke  of  San  Fernando  and  GIuiroga. 


Diike  of  San  Fernando  and  Quiroffa  to  Mr,  Forsyth, 

Palace,  October  8, 1819. 

Sir  :  Having  had  the  honor  to  lay  before  the 
King,  my  master,  the  contents  of  the  note  which 
you  addressed  to  me  on  the  2d  instant,  His  Ma- 
jesty, whose  justice  and  impartiality  are  so  uni- 
versally known,  having  examined  the  principal 
points  embraced  therein,  has  commanded  me  to 
answer  you  as  follows : 

The  ofllcial  communications  addressed  to  you 
by  Don  Manuel  Cronzales  Salmon  mi^ht  exempt 
me,  it  would  seem,  from  all  further  discussion  of 
the  subject  in  question^  inasmuch  as  His  Majesty, 
actuated  as  well  by  the  claims  of  his  honor  and 
duty  as  by  a  uniform  spirit  of  justice  and  concili- 
ation towards  the  United  States,  and  pursuing  the 
example  of  his  august  predecessors,  who,  at  an 
early  period,  and  to  promote  the  very  establish- 
ment of  the  American  Government,  eave  such 
abundant  proofs  of  similar  dispositions,  had  deter- 
mined, upon  mature  reflection  and  deliberation,  to 
send  a  Minister  to  that  Government,  who,  after 
requiring  and  givinf^  the  necessary  explanations, 
might  terminate  this  affiiir;  and  as  neither  the 
actual  state  of  the  question,  nor  what  yon  have 
been  pleased  to  communicate  to  me,  presents  any 
motive  for  changing  a  resolution  so  deliberate  and 
so  iust,  and  which  the  honor  of  His  Majesty  also 
forbids,  there  appears  to  be  a  still  more  urgent  mo- 
tive to  confirm  it. 

With  this  answer  I  might  leave  you  completely 
satisfied ;  but  I  especially  take  leave,  with  the  per- 
mission of  the  Eang,  my  lord,  to  reply  to  some  of 
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the  points  treated  of  in  your  note  with  the  brevity 
and  precision  which  characterize  me ;  and  because 
you  state  that  you  hare  not  yet  received  an  ex- 
planation of  the  delay'  in  ratifying  the  treaty,  and 
attribute  it  to  the  difficulties  arising  out  of  its 
eighth  article.  You  will  permit  me  to  remark  to 
you  that  this  delay  does  not  manifest  that  want  of 
g:ood  faith,  or  the  artifice  which  is  imlirectly  in- 
sinuated ;  it  is  rather  the  declaration  now  demand- 
ed by  you,  and  previously  announced  by  vour 
Government,  after  having  signed  and  ratined  the 
treaty — a  declaration  which,  by  annulling  one  of 
its  most  clear,  express,  and  conclusive  articles, 
seemed  much  more  likely  to  give  room  for  a  simi- 
lar charge  in  opposition  to  yours. 

If  your  Government,  as  you  are  pleased  to  state 
to  me,  really  believed  that  the  treaty,  from  the 
moment  it  was  signed,  became  equally  obligatory 
on  Spain  as  it  was  on  the  United  States,  under 
whose  immediate  inspection  it  was  formed,  signed, 
and  ratified,  you  will  permit  me  to  remark  that, 
whether  we  consider  that  pointy  or  weigh  the  au- 
thority of  authors  cited  by  you  in  support  of  your 
opinion,  the  deductions  from  them,  and  the  weight 
of  many  others  I  now  forbear  to  adduce,  as  it 
might  seem  to  offend  your  illustration,  militate 
against  you.  But  even  fancying  them  for  a  noo- 
meot,  without  ever  admitting  them,  therery  au- 
thorities which  you  deem  conclusive  in  relation  to 
a  treaty  signed  but  not  ratified,  are  opposed  to  you, 
or  require  still  more  forcibly  that  an  agreement 
concluded,  signed,  and  solemnly  ratified,  as  the 

E resent  one  has  been  by  your  Gh)vernment,  should 
e  subjected  to  a  due  mvestigation.  And  if,  not- 
withstanding this,  declarations  are  required  at  the 
moment  of  its  solemn  conclusion,  and  before  its 
ratification  by  the  other  party,  which  totally  annul 
one  of  its  most  clear,  {nrecise.  and  conclusive  arti- 
cles, without  the  sanction  ot  a  secret  agreement 
authorizinff  the  same,  how  should  it  appear  strange 
that  His  Kfajesty,  while  yet  unfettered  by  its  stip- 
ulations, might  and  should  demand  explanations 
rendered  necessary  by  so  unlooked-for  a  proceed- 
ing? In  the  transaction  of  settlements  or  agree- 
ments between  nation  and  nation,  the  solemn  act 
which  consummates  them,  namely,  the  ratifica- 
tion, would  become  wholly  illusory,  if  the  princi- 
ples which  it  is  now  in  vain  attempted  to  estab- 
lish were  to  be  admitted*  I  again  repeat,  that  the 
very  authorities  cited  by  you  literally  declare,  as 
I  have  already  remarked,  that  the  sovereign,  for 
strong  and  solid  reasons,  or  if  his  Minister  has  ex- 
ceeded his  instructions,  may  refuse  bis  ratification, 
[VaUdj  Mb,  2,  cap,  13,]  and  that  public  treaties  are 
not  obligatory  until  ratified.— [AforteM,  lib,  2,  cap, 
3.    See  fiate.] 

No  less  erroneous,  and  even  unprecedented,  is 
the  judgment  or  consequence  you  draw  from  the 
instructions  which  you  suppose  to  have  been  given 
to  His  Majesty's  Minister  for  the  conclusion  of 
this  treaty.  Truly  it  would  be  the  first  time  that 
a  diplomatic  communication,  professing  to  be 
thoroughly  and  minutely  acquainted  with  these 
instructions,  should  cite  them  as  beinff  perfectly 
well  known.  The  respect  due  to  the  King's  ne- 
gotiators will  not  for  a  moment  allow  me  to  be- 


lieve they  have  failed  in  their  obligations,  by  v 
lating  secrecy ;  nor  will  the  high  consideration 
entertain  for  your  Government  permit  me  to  thii 
it  capable  ot  having  employed  the  oUique  an 
vicious  means  that  such  information  must  impl. 
It  is,  therefore,  wholly  impossible  for  me  to  adm 
your  asi^rtion  on  this  point 

But,  dismissing  so  unpleasant  a  discussion,  an 
desiring  to  express  to  you  anew  the  spirit  of  con 
ciliation  and  triendship  which  prompts  the  Kin^ 
my  master,  to  put  an  end  to  these  dinerences,  as  1 
declared  to  you  in  the  beginning  of  this  note,  I  am 
enabled  to  assure  you  that  it  is  a  subject  of  ^rea  t 
TCfpret  to  His  Majesty  that  such  weinity  consider* 
ations  should  have  hitherto  obliged  nim  to  defer 
the  ratification  of  the  treaty  concluded  by  his  Min- 
ister to  the  Federal  Government.  These  consid* 
erationsj  already  stated  by  Don  Manud  Gonzales 
Salmon  on  communicating  to  you  His  Majesty's 
determination,  acquire  additional  foree  wiien  we 
find  that  intelligence  has  been  received,  tlirongfa 
the  medium  of  general  information,  newspapers, 
and  correspondence,  that  an  expedition  dir^^ted 
against  the  province  of  Texas  has  been  tolerated 
or  protected,  and  other  acts  committed  within  the 
limited  but  unexpired  term  assigned  for  the  ratifi- 
cation, which,  as  you  will  be  duly  informed,  have 
jusdy  called  for  the  remonstrances  of  His  Majes- 
ty's Charg6  d'Afiaires  to  your  Govenunent  Not- 
withstanding His  Majesty  has  uniformly  evinced 
a  desire  to  maintain  a  perfect  union  and  amity 
with  the  American  Government,  yet,  to  render 
these  stable  and  permanent  between  two  nations 
who,  under  favor  of  a  state  of  amity^  are  endea- 
voring to  settle  their  difierences,  it  is  necessary 
they  should  be  based  upon  reciprocal  utility  and 
confidence.  In  the  indulgence  of  these  noble  and 
generous  sentiments.  His  Majesty  confidently  looks 
to  the  attainment  of  this  desirable  result.  This 
was  the  object  of  the  treaty — an  object  unfortu- 
nately not  attained,  notwithstanding  the  enormous 
sacrinces  which  the  King,  my  master,  condescend- 
ed to  make.  In  these  feeiingps  and  dispositions  Hb 
Majesty  still  perseveres,  by  adopting  a  measure 
judged  indispensable — that  of  sending  to  the  Gov- 
ernment of  the  United  States^  as  will  promptly  be 
done,  a  person  possessing  hu  entire  conndeiice, 
and  who,  by  smoothing  the  obstacles  or  removing 
the  difficulties  which  have  hitherto  oppoaed  the 
accomplishment  of  his  beneficent  intentions,  may 
fully  convince  the  Federal  Government  of  the 
frankness  and  loyalty,  as  well  as  of  the  honor  and 
dimity )  which  it  is  His  Majesty's  desire  to  main- 
tain in  his  relations  of  amity  and  union  with  that 
Government. 

Whereupon,  I  renew  to  you  my  sincere  respects, 
and  I  pray  Gk>d  to  preserve  you  many  years. 

SAN  FERNANDO  Y  GIUIROGA. 

To  the  MiNiSTBB  o/ths  United  States, 


Extract  of  a  letter  of  Mr,  Forsyth  to  the  Secretary  of 

StaUy  dated 

Madrid,  October  10, 1819. 

Captain  Read  reached  Cadiz  on  the  17th  in- 
stant   The  condition  of  that  dreadfully  affiictdl 
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placey.and  the  neighboring  towns,  obliged  him, 
after  reoiainiDg  some  hoars  in  the  bay,  to  go  to 
Gibraltar.    From  Gibraltar  he  made  his  way,  with 
some  difficulty,  to  Santa  Craz,  one  hundred  miles 
from  Madrid.    From  Santa  Cruz,  I  received  in- 
formation that  he  was  stopped  there.    I  applied 
ioamed lately  to  the  Secretary  of  State  for  permis- 
sion for  him  to  pursue  his  journey.    I  directed  Mr. 
Brent,  ^who  went  to  see  the  Duke  of  San  Fer- 
nando, to  say  that  if  the  permission  to  Captain 
Read  could  not  be  given,  I  must  request  a  passport 
for  myself  to  ride  that  far  to  confer  with  him. 
'While  in  a  very  uneasy  state  of  »uspense,  Captain 
Read  arrived,  and  delivered  me  your  letter  oi  the 
18th  August,  with  duplicate  of  your  No.  6,  with 
the    documents.     Two  or  three  hours  after  he 
reached  Madrid,  I  was  informed  by  the  Secretary 
of  State  that  he  must  perform  at  Santa  Cruz  a 
quarantine  of  eight  or  ten  days.    The  correspond- 
ence between  us  will  show  in  what  manner  the 
Captain  was  enabled  to  continue  his  journey; 
copies  are  enclosed,  marked  Nos.  6,  7, 8.    On  tne 
night  of  the  3d,  I  had,  preparatory  to  the  offer  to 
exchange  Che  ratifications  according  to  my  instruc- 
tions, a  long  conversation  with  the  Duke  of  San 
Fern&ndo.    I  did  not  discover  in  this  interview 
hxkj  reasonable  prospect  of  the  immediate  accept- 
ance  of  the  treaty.    The  Duke  professed  to  be 
anxians  to  preserve  a  good  understanding  with  the 
United  States — that  the  King  wished  explana- 
tions, &c.    On  my  asking  him  what  would  oe  the 
conduct  of  Spain  ?  would  the  treaty  be  ratified  if 
these  explanations  were  not  satisfactory  ?  he  re- 
ified, that  was  a  point  upon  which  his  royal  mas- 
ter bad  not  expressed  his  pleasure.    In  the  course 
of  the  conversation,  he  expressed  the  hope  that  my 
note  would  be  couched  in  respectful  terms ;  that, 
if  it  was  not,  I  must  not  be  surprised  if  it  was  re- 
turned to  me.    I  told  him  that  the  note  was  pre- 
pared by,  and  according  to  the  instructions  of  my 
Gvovemmeot,  and,  if  returned  to  me,  I  should  not 
consider  the  ofience  as  personal,  but  as  ofiered  to 
the  United  States. 

To  avoid  the  very  disagreeable  consequence 
which  must  ensue,  I  suggested  that  if  he  found 
any  thing  harsh  in  the  note.  I  would  chang^e  it,  if 
it  could  oe  done  without  altering  its  meaning  or 
iatpairittg  its  strength ;  but  that  no  term  could  be 
touched  which  was  essential  to  convey,  substan- 
tially, what  the  note  contained.  After  a  very  ionj^ 
interview,  not  at  all  satisfactory,  exeept  tnat  it 
proved  the  good  dispositions  and  politeness  of  the 
Secretary  of  State,  I  delivered  my  official  note, 
copy  marked  No.  9,*  with  the  proposal  in  Spanish, 
marked  R  that  the  Minister  might  be  immediately 
master  of  what  was  asked  and  expected  of  the 
King.  The  answer  of  the  Minister  was  delivered 
this  afternoon.  The  copy  of  it  is  marked  No.  10. 
The  Simnish  Government  will  persist  in  the  plan 
of  sendinffa  Minister  to  ask  explanations  at  Wash- 
ingtoD.  The  note  of  the  Duke  of  San  Fernando 
confirms  the  information  already  given  of  the 
points  on  which  these  explanations  will  be  asked. 


*  CommnDicated  to  Congress  with  the  message  of 
7ih  December,  1819. 


I  cannot  venture  to  conjecture  what  will  be  the 
conduct  of  this  Government,  should  it  not  receive 
what  it  wishes  to  procure  from  us.  In  the  mean 
time,  although  it  is  said  that  General  Vives  is 
named  to  go  to  Washington,  it  is  not  certain. 
To-morrow  I  shall  ask  for  copies  of  the  grants  to 
Alagon,  PuDon  RostrO;  and  Vargas,  preparatory  to 
the  remonstrance  I  am  directed  to  make,  and  to  my 
repl^  to  the  note  of  the  Duke.  I  hope  to  send  you 
copies  of  the  grants,  and  of  my  reply ;  but  shall 
not  detain  Captain  Read  if  they  are  not  ready  be- 
fore he  is  prepared  for  his  journey.  He  will  leave 
this  on  Tuesday  morning  for  Malaga,  to  which 

Elace  the  Hornet  must  eo  from  Gibraltar,  to  take 
im  on  board,  all  travelling  from  Spain  being  in- 
terdicted by  the  governors  of  that  fortress. 

JOHN  FORSYTH. 

No.  6. 

Mr,  Forsyth  to  the  Duke  ofSm  Fsmando  and  Qudroffo. 

Madrid,  September  30, 1819. 

Sir  :  Captain  Read,  commanding  the  sloop  of 
war  Hornet,  of  the  Navy  of  the  United  States, 
bearing  despatches  to  me  from  the  American  Gov- 
ernment, has  been  stopped  on  his  way  from  Gib- 
raltar to  this  place.  I  have  the  honor  to  applv  to 
your  Excellency  for  an  order  to  the  proper  author- 
ity to  permit  him  to  pursue  his  journey.  Captain 
Read  arrived  at  Gibraltar  on  the  20th  instant,  his 
crew  in  eood  health,  from  the  port  of  New  York* 
Although  the  quarantine  regulations  at  Gibraltar 
are  at  this  time  particularly  severe,  his  vessel  was 
immediately  admitted  to  prcUique,  At  St.  Roque 
the  captain  received  assurances  from  the  director 
of  posts  that  he  would  meet  no  difficulty  in  pro- 
ceeding to  this  citv.  The  Hornet  was  anchored 
for  a  few  hours  in  tne  bay  of  Cadiz.  The  enclosed 
correspondence  between  the  American  Consul  and 
the  jwUa  de  eamidad  will  show  that  she  had  no 
communication  with  any  vessel  in  the  harbor 
during  her  short  stay  in  the  bay.  Under  these 
circumstances,  I  trust  the  order  for  which  this  ap- 
plication is  made  will  be  immediately  given. 

I  seize  every  occasion  to  renew  to  your  Excel- 
lency the  assurances  of  my  very  distinguished 
respect. 

JOHN  FORSYTH. 

No.  7. 
ThelMceofSanFmumdoamd  Qairoga  to  Mr.Fbrgjfth, 

Palacb,  Septmber  30, 1819. 

Sir:  Having  received  information  from  the  su- 
preme board  ofhealth,  in  consequence  of  your  note 
of  this  dav's  date  relating  to  the  detention  of  Gap* 
tain  Reaa  at  Santa  Cruz,  conformably  with  the 
opinion  given  by  the  aforesaid  board,  and  founded 
upon  the  laws  enacted  for  the  preservation  of 
health,  it  is  my  duty  to  inform  you  that  the  said 
captain  and  his  crew  are  respectiveljr  subjected  to 
a  quarantine  of  eight  or  ten  days,  with  the  requi- 
site purification  of  all  effects  susceptible  of  conta- 
gion J  and  that,  if  it  be  your  determination  to  go 
and  confer  witn  him.  you  may  proceed  to  do  so, 
on  subjecting  yourself  to  the  same  conditions. 

I  hope,  therefore,  that  you  will  inform  me  of  your 
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intentions  on  this  point,  that  I  may  transmit  the 
necessary  orders  by  to-morrow's  mail. 

I  reiterate  the  assurances  of  my  high  considera- 
tion, and  I  pray  God  to  preserve  you  many  years. 
SAN  FERNANDO  Y  aUIROGA. 

To  the  Minister  of  the  United  States. 

No.  8. 

Mr.  Forsyth  to  the  Duke  of  San  Fernando  and  Q^iroga^ 
First  Minister  of  State,  dj-c. 

Madrid. 

Sir  :  Captain  Read,  of  the  Navy  of  the  United 
States,  witn  despatches  from  my  Government, 
whose  detention  at  Santa  Cruz  caused  me  to  ad- 
dress your  Excellency  on  the  30th  September,  ar- 
rived in  Madrid  a  few  hours  before  I  had  the  honor 
to  receive  a  reply.  A  short  time  after  he  was 
stopped  at  Santa  Cruz  he  learned  that  the  order 
of  the  junta  de  sanidad  was  directed  only  to  the 
director  of  the  posts,  and  prohibited  only  travelling 
with  post-horses  from  Andalusia.  As  he  came 
from  Gibraltar  with  regular  passports,  there  was 
nothing  to  prevent  him  from  pursuing  his  journey 
in  the  private  or  hired  conveyance  in  which  he 
prosecuted  it  to  this  place.  In  performing  his  own 
duty,  he  had  neither  inclination  nor  intention  to 
violate  any  of  the  ordinances  of  any  of  the  author- 
ities of  the  kingdom,  nor,  as  far  as  he  was  informed, 
did  he  infringe  upon  the  established  regulations. 
I  should  not  nave  thought  it  necessary  to  mention 
his  arrival,  except  incidentally,  had  not  the  answer 
of  your  Excellency  to  my  official  note,  in  his  be- 
half, been  written  under  the  expectation  that  he 
would  be  detained  in  quarantine  eight  or  ten  days, 
and  had  it  not  fiven  also  the  very  extraordinary 
intimation  that  I  should  be  subjected  to  a  similar 
restriction  if  I  went  to  confer  with  him  at  the  place 
to  which  he  was  restricted. 

I  renew  to  your  Excellency  the  assurances  of 
my  high  consideration. 

JOHN  FORSYTH. 

P. 

Proposal  {in  Spanish)  transmitted  by  Mr.  Forsyth  to 
the  Duke  of  San  Fernando  and  Quiroga,  in  his  note 
dated  October  10,  1819. 

Although  the  six  months  stipulated  for  the  ex- 
change of  the  ratifications  of  the  treaty  concluded 
between  the  Government  of  the  United  States 
and  Spain,  at  Washington,  on  the  22d  of  Feb- 
ruary last,  have  expired,  I  am  authorized  by  the  Pre- 
sident to  make  known  to  His  Catholic  Majesty 
that  the  ratification  by  Spain  will  be  received 
as  valid  on  the  precise  and  express  condition  that 
the  grants  of  land  in  the  Floridas,  made  to  the 
Duke  of  Alagon,  the  Count  of  Punon  Rostro,  and 
Mr.  Vargas,  and,  in  like  manner,  any  others  which 
shall  have  been  made  under  similar  circumstances, 
shall,  in  conformity  with  the  eighth  article  of  the 
said  convention  or  treaty,  be  null  and  void,  and 
shall  never  be  admitted  by  the  United  States.  The 
force  and  effect  of  the  said  article  shall  be  shown 
by  a  declaration  to  be  presented  on  the  exchange 
of  the  ratifications  by  the  American  Minister, 


unless  His  Catholic  Majesty  should  prefer  tjie  dec- 
laration to  be  made  by  the  Spanish  Grovemment. 
I  am  authorized  to  make  the  exchange  immediately 
when  this  is  done.  .  It  is  essentially  necessary  that 
the  exchange  be  made  in  season,  so  as  to  enable 
me  to  transmit  the  ratified  treatj  to  the  United 
States  by  Captain  Read,  of  the  national  sloop  of  war 
Hornet,  who  will  remain  ten  days  at  Madrid  for 
the  purpose  of  beins  the  bearer  to  the  President  of 
the  final  decision  of  His  Catholic  Majesty  on  this 
important  concern. 


Extract  of  a  letter  from  Mr.  Forsyth  to  the  SecreUary 

of  State,  dated 

Madrid,  Octcib&r  10,  1819. 

The  arrival  of  the  Hornet  produced  a  great  deal 
of  anxiety  here.  As  soon  as  it  was  known  that 
Captain  Head  was  in  Madrid,  the  Duke  Laval 
paid  me  a  visit  to  learn  for  what  she  was  sent  back. 
Anxious  to  apprize  tbe  Government  a^  early  as 

r)ssible  what  we  required  of  it,  I  told  him  what 
should  immediately  propose,  and  gave  him  per- 
mission to  communicate  it  to  the  Secretary  of 
State  if  he  thought  proper.  Before  my  official 
letter  was  copied,  Duxe  Laval  paid  me  another 
visit.  He  had  seen  the  Secretary  of  State,  and 
had  promised  to  engage  me  to  have  a  conversation 
with  the  Secretary  before  my  note  was  sent  in  ; 
seeing  no  objection  to  this,  I  kept  back  my  note,  to 
be  delivered  at  our  interview,  which  took  place  the 
ensuing  ni^ht.  I  was  led  to  believe  that  the  Got- 
ernment  might  be  induced  to  agree  to  the  |)roposa\ 
I  was  directed  to  make,  but  was  apprehensive  that 
the  manner  of  presenting  it  would  form  an  insur- 
mountable obstacle.  With  this  view,  I  prepared 
the  Spanish  note  sent  with  my  despatch  of  to-day. 
intending  to  say  to  the  Duke  of  San  Fernando,  if 
the  proposal  was  accepted,  that  that  might  be  con- 
sidered the  ofiGicial  note,  and  the  other  would  be 
received  again  from  his  hands.  Finding  no  just 
grounds  in  his  conversation  to  believe  the  proposal 
would  be  acceded  to,  I  determined  to  present  it,  as 
I  did,  as  an  unofficial  paper  for  the  convenience  of 
the  Minister  of  State.  Tne  subsequent  observatioB 
that  my  note  would  be  returned,  if  not  respectfully 
written,  satisfied  me  that  this  determination  was 
more  than  judicious.  This  suggestion  was  made 
with  as  much  delicacy  as  it  could  be  made,  and 
seemed  to  arise  from  the  apprehension  that  their 
dignity  would  compel  them  to  a  step  it  was  very 
obvious  they  woula  have  taken  with  great  reluc- 
tance. Indeed,  when  the  Duke  informed  me  that 
the  courtesy  of  nations  did  not  permit  one  Power 
to  prescribe  to  another  the  time  within  which  a 
thing  required  must  be  granted  or  refused,  I  began 
to  imagine  that,  according  to  their  ideas  of  respect- 
ful treatment,  the  return  of  the  note  was  certain. 
Had  it  been  returned,  I  should  have  had  the  honor 
of  making  this  communication  to  you  in  person. 
The  present  Secretary  of  State  is  sincerely^  dis- 
posed to  preserve  good  terms  with  us.  The  infla« 
ence  of  the  grantees  is  still  predominant,  and  vdU, 
I  appreliend,  continue  until  something  stronger 
than  words  is  used  to  brin^  our  disputes  to  an  end. 
Onis  has  been  in  Madrid  smce  the  last  of  August, 
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a  private  man ;  it  is  understood  that  tbe  King  does 
not  impute  blame  to  him,  yet  he  has  never  been 
consulted  in  any  of  the  several  councils  that  have 
been  called  on  the  subject.  The  present  Minister 
has  had  some  informal  conversation  with  him,  but 
he  has  given  neither  explanation  nor  advice  to  the 
€k>vemment,  because  he  has  not  been  asked  for 
either. 

It  will  surprise  vou  to  be  informed  that  there 
are  persons  about  this  Court  who  want  a  war  with 
the  United  States.  There  are  very  many  individ- 
uals who  have  licenses  to  fit  out  privateers;  these 
are  looking  with  eagerness  to  the  chance  of  enrich- 
iQg  them^ves  at  our  expense.  As  to  the  effect 
upon  their  country,  that  is  another  afiair,  about 
which  thev  are  indifferent.  The  maxim  is  almost 
universal  here — ^if  I  am  enriched,  it  is  of  no  conse- 
quence how  much  the  country  is  distressed. 


Extracts  of  a  Utter  from  tlie  Secretary  of  State  to  Mr, 

Forsyth,  doled 

Madrid,  (ktidber  28, 1819. 

^  By  return  of  the  Hornet,  which  sailed  from 
Malawi  on  the  20th,  you  have  been  informed  that 
I  applied,  on  the  10th  instant,  to  the  Spanish  Gk^v- 
ernment  for  copies  of  the  large  grants  to  Alagon, 
Punon  Rostro,  and  Vargas.  Receiving  no  answer 
to  this  application  before  Captain  Read  left  Mad- 
rid, I  addressed  a  second  note  on  the  15th.  On 
the  16th,  I  received  from  the  Duke  of  San  Fer- 
nando the  refusal  to  furnish  them.  The  whole 
correspondence  on  this  subject  is  enclosed,  marked 
Nos.  1,  2,  3,  and  4.  This  refusal  was  as  unex- 
pected to  me  as  it  no  doubt  will  be  to  you."  ^'  The 
best  information  I  could  procure  of  these  donations 
was  immediately  obtained."  ^*  You  will  perceive 
that,  in  the  remonstrance  made,  (according  to  your 
instructions  received  by  the  Hornet,)  a  copy  of 
which  is  enclosed,  marked  No.  5, 1  have  not  made 
anjr  distinction  between  the  three  grants,  but  ex- 
amined the  questions  between  the  two  Qovern- 
ments  as  if  they  stood  on  the  same  footing.  If 
my  idea  is  correct,  that  the  royal  order  conveys 
no  title,  they  are  alike,  the  cedulas  of  the  three 
being  subsequent  to  the  24th  January,  1818 ;  and, 
as  it  re^i^s  the  conduct  of  the  United  States,  the 
stipulation  was  perfect  for  the  exclusion  of  all.  In 
addition  to  this,  as  the  Spanish  Government  has 
not  explained  itself  fully^  1  was  not  bound  to  know 
that  they  made  any  distinction  between  them.  It 
may,  for  aught  that  appears,  insist  that  Vargas's 
mnt  is  valid,  either  from  the  date  being  different 
uom  what  I  suppose  it  to  be.  or  on  some  other 
ground .  As  to  the  conduct  of  Spain,  the  difference 
of  the  dates  of  the  grants,  and  the  accidental  differ- 
ence of  a  day  between  the  date  fixed  by  the  treaty 
and  that  of  the  donation  of  Vargas,  cannot  affect 
the  conclusion  drawn ;  while  the  peculiar  nature 
of  the  last  donation  was  important  to  show  the 
character  of  the  whole  transaction.  By  the  extract 
of  your  letter  to  Mr.  Onis  of  the  31st  October, 
1818,  it  appears  that  some  remonstrances  were 
made  by  Mr.  £rving  to  Mr.  Pizarro  about  the  time 
theae  donations  were  made.  No  trace  of  these  re- 
monstiancea  [is]  to  be  found  in  this  lepttion^  ex- 
leth  Con.  2d  Sess. 


cept  a  letter,  marked  private^  from  Mr.  Pizarro,  of 
the  19th  July,  in  which  he  requests  Mr.  Erving 
not  to  give  himself  any  uneasiness  on  the  subject 
of  these  donations. 

"  I  have  already,  in  my  No.  7,  informed  you 
that  there  is  no  copy  here  of  Mr.  Erving's  corres- 
pondence with  the  Department  of  State.  Not 
knowiog  the  extent  of  his  communications  on  that 
subject,  I  am  not  aware  that  any  benefit  could 
have  been  derived  from  them.  1  am  told  here  that 
the  proceedings  in  these  donations  were  suspended 
for  sometime;  that  Alagon,  Punon  Rostro,  and 
Vargas,  were  required  to  give  up,  and  did  surrender, 
their  grants  to  the  Crown ;  and  that  Punon  Ros- 
tro was  preparing,  if  he  did  not  actually  make  a 
memorial  to  the  King,  for  certain  commercial 
privileges,  as  a  remuneration  for  his  loss.  This 
information,  although  it  came  from  such  a  quarter 
that  I  could  place  perfect  reliance  on  its  correct- 
ness, did  not  come  to  me  in  such  a  shape  that  I 
could  use  it  in  addressing  the  Spanish  Govern- 
ment. The  Court  has  been  so  fully  occupied 
with  the  marriage  of  the  King,  and  the  distri- 
bution of  the  gracias  usually  b^towed  on  these 
occasions,  that  our  affair  seems  to  be  forgotten. 
General  Vives,  who  Is  still  said  to  be  destined  for 
the  United  States  as  Minister  Plenipotentiary,  has 
not  ^et  arrived  in  Madrid.  He  bad  a  command 
within  the  limits  of  the  country,  between  which 
and  the  capital  intercourse  was  prohibited  on  ac- 
count of  the  yellow  fever;  and  it  is  said  that  he  is 
performing  quarantine,  preparatory  to  coming  to 
this  place.  I  use  the  impersonal,  for  no  part  of  the 
information  respecting  Vives,  his  appointment  or 
movements,  comes  to  me,  directly  or  indirectly, 
from  this  Government. 

"A  report  has  been  indu-striously  circulated 
here  that  some  arrangement  had  been  made  by 
Spain  and  Britain,  in  consequence  of  the  proba- 
bility of  a  war  between  Spain  and  the  United 
States.  So  much  was  said  about  it,  that,  without 
giving  any  credit  to  it,  I  deemed  it  prudent  to  in- 
quire into  its  truth.  My  first  application  was 
made  to  Sir  Henry  Wellesley,  to  whom  I  spoke 
of  it  jestingly,  as  a  proof  of  the  extravagance  and 
folly  of  the  suppositions  and  surmises  of  the  Puerta 
del  Sol ;  (the  place  where  the  news  of  the  day  is 
discussed  by  Spanish  politicians.)  He  spoke  of 
it  in  the  same  strain ;  but  our  conversation  con- 
cluded by  a  most  solemn  assurance  given,  on  his 
honor,  that  there  was  not  the  slightest  foundation 
for  such  a  report;  that  the  only  arrangement 
lately  made  with  Spain  related  to  the  terms  of  an 
old  contract  for  permission  to  the  British  Govern- 
ment to  purchase  specie  in  Spanish  America." 

No.  1. 

Madrid,  October  10, 1819. 

John  Forsyth,  Minister  Plenipotentiary  of  the 
United  States,  presents  his  respects  to  the  Duke 
of  San  Fernando  and  duiroga,  Secretary  of  State 
and  Despatch,  and  requests  that  authenticated 
copies  of  the  grants  to  the  Duke  of  Alagon,  Count 
Punon  Rostro,  and  Mr.  Vargas,  should  be  sent  to 
him  as  early  as  the  convenience  of  the  Department 
of  State  will  permit 
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John  Forsyth,  American  Minister,  offers  to  the 
Duke  of  San  Fernando,  the  assurances  of  his  re- 
spectful consideration. 

No.  2. 
Mr.  Forsyth  to  the  Duke  of  San  Fernando  and  Qwiroffa, 

Madrid,  Octcher  15,  1819. 

The  Minister  Plenipotentiary  of  the  United 
States  presents  his  compliments  to  the  Duke  of  San 
Fernando  and  duiroga,  and  had  the  honor  to  re- 
quest of  his  Excellency,  on  the  10th  instant,  copies 
of  the  grants  made  to  tlie  Duke  of  Alagon,  to  the 
Count  of  Punon  Rostro,  and  to  Mr.  Vargas,  which 
it  is  verv  important  for  him  to  have. 

The  Minister  trusts  that  these  copies  will  be 
furnished  as  expeditiously  as  possible,  and  renews 
the  assurance  of  his  distinguisned  respect. 

No.  3. 
The  Duke  of  San  Fernando  and  Quiroga  to  Mr,  Forsyth. 

Palace,  October  15, 1819. 

The  Duke  of  San  Fernando  and  duirosa  pre- 
sents his  compliments  to  Mr.  John  Forsyth,  Min- 
ister Plenipotentiary  of  the  United  State  of  Amer- 
ica, and  has  the  honor  to  inform  him  that,  having 
made  known  to  the  King,  his  lord,  the  wish  of 
Mr.  Forsyth  to  obtain  authentic  copies  of  the 
grants  of  land  made  to  the  Duke  of  Alagon,  the 
Count  of  Punon  Rostro,  and  Mr.  Vargas,  His 
Majesty  has  declared  that  it  is  not  possible  for  him 
to  comply  with  this  wish  without  being  wanting 
in  what  is  due  to  his  dignity ;  as  he  conceives  that 
his  word,  alone,  in  the  matter  of  the  grants^  is,  in 
addition  to  their  publicity,  the  most  authentic  cer- 
tificate that  can  or  ought  to  be  given. 

The  Duke  renews  to  the  Minister  Plenipotenti- 
ary his  wish  to  be  entirely  devoted  to  him,  and 
that  God  may  long  preserve  his  life. 

No.  4. 
Mr.  Forsyth  to  the  Duke  of  San  Fernando  and  Quiroga, 

Madrid,  October  16,  1819. 

John  Forsyth,  the  Minister  Plenipotentiary  of 
the  United  States  of  North  America,  presents  his 
respects  to  the  Duke  of  San  Fernando  and  Clui- 
roga,  and  acknowledges  the  receipt  of  his  note  of 
the  15th  October. 

The  American  Minister  considers  the  refusal  to 
furnish  the  copies  of  the  grants  of  the  Duke  of 
Alagon,  Count  Punon  Rostro,  and  Mr.  Vargas, 
for  which  he  applied,  as  singular  as  the  reason  that 
is  assigned  for  it,  These  donations  having  unfor- 
tunately produced  new  differences  between  the 
United  States  and  S[)ain,  he  believed  that  he  had 
a  right  to  expect  copies  of  them  whenever  an  ap- 
plication was  made  to  procure  them.  He  is  not 
aware  that  the  royal  word  has  been  given  in  this 
business,  and  would  now  request  where  it  is  to  be 
found,  if  he  was  confident  it  could  be  done  with- 
out offendinff  the  royal  dignity — a  dignity  so  re- 
fined and  etnerial  as  to  be  above  the  comprehen- 
sion of  an  American  Minister.  His  Excellency  the 
Secretary  of  State  and  Despatch  has  said,  individ- 
ually, and  by  permission  of  the  King,  that  the  dec- 


laration intended  to  be  presented  by  the  AmericaEi 
Minister,  if  the  exchange  of  the  ratification  of  th< 
convention  of  the  22d  of  February  took  place 
contradicted  the  eighth  article  of  that  instrument 
From  this  assertion  an  inference  was  to  be  drawn 
that  the  above-mentioned  grants,  or  some  of  them, 
were  of  a  date  prior  to  the  24th  January,  1818.  the 
day  named  in  tnat  article  of  the  treaty.  Witnoot 
failing  in  the  respect  due  to  the  Secretary]  of  State, 
and  which  the  American  Minister  desires  at  all 
times  to  exhibit,  it  was  important  for  him  to  as- 
certain whether  o^  or  a  part  of  these  gmnts  were 
considered  valid  by  Spain ;  whether  made  jmor  u>, 
at  the  time  of  or  stAsequent  to  the  authority  given  to 
Mr.  Onis  to  ofier  a  cession  of  Florida  to  tne  Unitoi 
States ;  whether  the  tohoU,  or  only  a  part,  and,  if  a 
part  J  what  part  of  the  lands  in  that  territory  waf 
included  in  them — ^information  necessary  to  tbe 
formation  of  a  correct  judgment  of  the  character 
of  this  transaction,  nis  Excellency  the  Duke  oi 
San  Fernando  and  Quiroga  must  be  sensiUe  that 
copies  of  these  g^rants  can  be  obtained  only  from 
the  persons  owning  them,  or  from  the  archives  of 
the  Indies,  and  that  the  Minister  of  the  United 
States,  having  no  ri^ht  to  believe  that  the  owners 
would  submit  the  original  papers  to  his  inspection, 
or  suflfer  copies  to  be  taken  of  them,  had  no  re- 
source but  an  application  to  the  Government. 

Not  having  procured  the  desired  information 

I  from  the  most  authentic  source,  he  will  be  under 

the  necessity  of  seeking  it  wherever  it  can  he 

found  ;  and  if,  in  presenting  this  subject  hereafter 

I  to  His  Majesty's  Government,  any  error  should 

'  be  communicated,  the  Duke  of  ban  Fernando 

and  duirogja  will  not  forget  the  application  madt" 

for  correct  information,  and  the  reiusal  to  fire  it. 

John  Forsvth,  the  American  Minister,  reiterates 
to  his  Excellency  the  Duke  of  San  Feroando 
and  duiroga  the  assurances  of  his  profound  coii- 
sideratiou. 

No.  5. 
Mr.  Forsyth  to  the  Duke  of  San  Fernando  and  Q^iro^^ 

Madrio,  October  18,  1819. 

Sir  :  I  have  had  the  honor  to  receive  your  Ex- 
cellency's answer  of  the  8th  instant  to  my  official 
note  of  the  2d. 

It  is  not  with  a  vain  hope  of  producing  any 
effect  upon  the  opinions  of  this  Government  that 
I  refer  again  to  this  subject ;  a  determine ti'oa  be- 
ing deliberately  made,  and  comporting,  as  your 
Excellency  says,  with  the  honor  of  the  King,  it 
I  will  no  doubt  he  adhered  to.  Time  and  expe- 
rience are  the  correctors  of  the  errors  of  States 
and  Kingdoms;  and  the  hour  comes  when  the 
wisdom  or  imprudence  of  thb  determination  will 
be  sufficiently  apparent. 

Having  communicated  to  my  Government  the 
correspondence  between  us,  the  business  is  at  rest ; 
but  I  avail  myself  of  the  opportunity  offered  bv  the 
performance  of  another  duty  to  make  some  obser- 
vations called  for  by  your  Excellency's  note.  That 
His  Majesty  should  recur  to  the  example  of  his 
predecessor  m  considering  the  subject  of  the  cod- 
vention^  is  perfectly  natural ;  since,  to  the  friend- 
ship existing  between  the  United  States  and  hi; 
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ancestor,  His  Majesty  is  indebted  for  the  posses- 
sion of  that  territory  of  Florida  proposed  to  be 
ceded  by  it :  but  the  King  is  deceived  and  misled 
when  he  believes  that  the  United  States  or  any 
other  Power  can  see  in  the  recent  or  previous 
conduct  of  hb'  Government  the  spirit  of  concilia- 
tion and  good- will.  The  stubborn  integrity  of 
reason  rejects  all  the  professions  that  are  contra- 
dicted by  the  actions  of  Princes  and  States.  Know- 
ing his  intentions,  your  Excellency's  royal  mas- 
ter may  consider  the  opinions  already  formed  as 
harsh  and  injurious;  but  it  is  the  unfortunate 
peculiarity  of  this  negotiation  that  every  thing 
done  and  left  undone  by  Spain  serves  to  justify 
them.  I  will  not  recapitulate  what  has  been  pre- 
viously urged,  but  content  myself  with  reminding 
your  Excellency  that  two  months  have  elapsed 
since  I  was  informed  by  Mr.  Salmon  that  explana- 
tions would  be  asked  at  Washington ;  1  am  still 
to  learn  to  whom  this  duty  is  to  be  intrusted. 
Judging  from  this  delay,  I  might,  did  I  consider 
it  important,  ask  your  Excellency,  Will  the  per- 
son in  whom  the  King  confides  see  the  United 
States  in  the  beginning  or  towards  the  end  of  the 
ensuing  year  ? 

Your  Excellency  has  misconceived  the  purport 
of  what  has  been  urged  in  regard  to  the  obligation 
imposed  bv  the  signature  of  hb  Minister  to  the 
treaty  on  the  King.  You  suppose  it  to  be  direct- 
ed to  the  obligation  to  execute  the  treaty ;  it  was 
directed  to  the  obligation  to  ratify  it.  Nothing  is 
more  clear  than  the  obli^tion  imposed  in  this  case 
by  justice  and  honor.  What  is  extraordinary  in 
your  Excellency's  answer  is,  the  supposition  that 
the  United  States  are  bound  by  the  treaty,  while 
Spain  is  at  liberty,  and  according  to  circum- 
stances, to  bind  herself  or  not  The  United  States 
were  bound  until  the  22d  of  August  last ;  beyond 
ehat  period  the  question  of  the  treaty  is  as  open  to 
my  Uo^'emment  as  that  of  your  Excellency's  royal 
master.  The  offer  made  to  accept  the  ratification 
of  Spain  as  valid  since  that  period  was  altogether 
gratuitous,  and  Sprung  from  motives,  it  would  ap- 
pear, not  duly  appreciated  or  understood.  It  is 
true  the  Government  of  the  United  States  has  an 
alternative  to  choose :  the  treaty  may  be  consid- 
ered as  binding  on  both  the  parties  to  it,  and  an 
attempt  made  to  comnel  a  performance ;  or  a  re- 
sort may  be  had  to  tne  original  claims,  and  an 
exertion  made  to  enforce  them. 

Your  Excellency  supposes  it  impossible  that  the 
assertion  that  Mr.  Onis  did  not  exceed  his  secret 
instructions  can  be  made  good.  If  the  production 
of  a  copy  of  those  instructions  were  necessary  to 
show  the  correctness  of  such  an  assertion,  certainly 
it  could  not  be  shown ;  but  there  is  a  species  of 
moral  demonstration  of  the  terms  of  secret  in- 
structions which  b  sufficiently  strong  to  satisfy 
the  judgments  of  men,  without  the  necessity  of 
calling  in  question  the  integrity  of  negotiators  or 
the  purity  of  Governments.  Abundant  materials 
for  the  demonstration  of  this  assertion  exist,  and 
will  be  used  whenever  it  shall  be  necessary.  To 
the  number  of  these  your  Excellency  has  furnished 
an  additional  one,  of  conclusive  force,  by  resting 
your  observation  not  upon  ^  fact  that  the  secret 


instructions  'ioere  violcUed,  but  upon  the  imposmbility 
of  prodttcinff  proof  that  they  were  not, 

I  our  Excellency  errs  in  supposing  me  acquaint- 
ed with  the  reclamations  made  by  His  Majesty's 
Charg^  d'Afiaires  in  America,  or  with  the  incur- 
sions into  the  territory  of  Texas — incursions  nei- 
ther protected  nor  tolerated  by  my  Government ; 
and,  if  they  have  been  made,  were  secretly  pre- 
pared and  executed  before  it  was  practicable  for  it 
to  interfere.  As  they  could  have  no  possible  con- 
nexion with  the  question  of  ratification,  they  have 
not  been  communicated  to  me  by  the  Government 
of  the  United  States.  Neither  of  these,  however, 
can  justify  the  delay  that  has  taken  place,  since 
the  power  of  His  Majesty  to  require,  and  the  in- 
clination and  ability  of  the  United  States  to  make, 
reparation  for  any  injuries  done  to  Spain  would 
not  have  been  affected  by  the  ratification  of  the 
treaty.  It  may  not,  however,  be  useless  to  suggest 
to  His  Majesty's  Government  that  the  failure  to 
ratify  by  Spain  has  deprived  her  of  the  right  to 
expect  reparation  for  any  incursion  into  Texas,  as 
a  large  portion  of  what  is  termed  the  province  of 
Texas  is  within  the  limit  claimed  by  the  United 
States — a  claim  yet  exbting,  since  the  convention 
of  the  22d  of  February  is  not  ratified  by  Spain, 
whose  best  title  to  the  said  territory  was  contained 
in  that  instrument. 

Your  Excellency  is  not  happy  in  supposing  there 
is  any  justification  for  the  delay  to  ratify,  and  the 
determination  to  ask  explanations,  in  the  example 
of  my  Government  in  relation  to  tne  eighth  article 
of  the  treaty.  The  United  States  have  not  asked, 
nor  do  they  ask,  any  explanation  of  the  article  in 
question.  They  understand  it  to  impose  a  certain 
obligation  entered  into  according  to  the  intention 
of  the  parties.  They  were  informed  that  their  in- 
tention was  not  fairly  or  fully  expressed,  and,  as 
justice  and  good  faitn  required,  they  gave  notice 
to  the  Spanish  Government  of  their  resolution  to 
execute  the  article  according  to  its  spirit  and  in- 
tention. The  address  to  Mr.  Onis  was  to  procure, 
in  the  simplest  form,  the  evidence  to  show  what 
that  intention  was.  Your  Excellency  will  pardon 
me  for  saying  that  I  am  shocked  at  the  assertion 
now  made,  that  the  declaration  intended  to  be  pre- 
sented at  the  exchange  of  ratifications  annuls  the 
said  article,  as  it  obliges  me  to  conclude  that  the 

f  rants  to  the  Duke  of  Alagon,  the  Count  of  Punon 
Lostro,  and  Mr.  Vargas,  are,  in  the  opinion  of 
this  Government,  of  a  date  prior  to  the  24th  of 
January,  1818,  the  date  named  in  that  article  of 
the  treaty ;  and  that  the  Government  of  Spain  be- 
lieves itself  authorized  to  insist  that  they  would  be 
valid  under  it.  This  disclosure  compels  me,  from 
the  duty  I  owe  to  my  country,  and  in  obedience 
to  the  instructions  I  have  received,  earnestly  to 
remonstrate  against  the  conduct  of  Spain  in  rela- 
tion to  these  grants — a  conduct  towards  the  Uni- 
ted States  injurious,  unjust,  and  deceptions,  and 
which  cannot  fail,  when  made  known,  to  excite 
the  resentment  of  all  nations  who  prize  honorable 
dealing  and  love  good  faith. 

The  history  of  these  donations,  and  of  the  stipu- 
lation in  regard  to  them,  will  show  that  the  deter- 
mination of  the  United  States  to  consider  them 
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void  under  the  treaty  was  justifiable,  proper,  and 
necessary  to  the  honest  fulfilment  of  the  engage- 
ment into  which  they  had  entered  ;  and  that  a  de- 
nial of  this  position  would  fix  upon  the  Spanish 
Government  a  charge  of  an  attempt  to  commit  a 
deception,  for  which  the  language  of  decorum  has 
no  appropriate  name.  The  possession  of  Florida 
has  long  Deen  an  object  of  interest  to  the  United 
States — a  land  useless  and  expensive  to  His  Catho- 
lic Majesty,  and  chiefly  valuable  by  its  position  to 
them.  Ever  since  the  restoration  of  His  Majesty 
to  the  throne  of  Spain,  the  question  of  the  cession 
of  that  territory  has  been  adtated.  In  the  Sum- 
mer or  Autumn  of  1817,  after  the  determination 
to  negotiate  all  matters  in  dispute  at  Washington, 
it  is  to  be  presumed  authority  was  given  to  Mr. 
Onis  to  ofier  the  Floridas  for  an  equivalent  to  the 
United  States.  In  July,  1817,  Mr.  Pizarro  in- 
formed Mr.  Erving  that  the  instructions  for  Mr. 
Onis  were  preparing.  Comparing  the  date  of  the 
offer  of  cession  made  by  that  Minister,  of  the  24th 
January,  1818,  with  the  time  necessary  for  trans- 
mitting the  instructions  under  which  it  was  made, 
the  conclusion  is,  that,  prior  to  November,  1817, 
the  authority  was  given  to  Mr.  Onis  to  offer  Florida 
to  the  United  States,  according  to  the  instructions 
preparing  by  Mr.  Pizarro  at  the  date  of  his  com- 
munication to  Mr.  Ervinff,of  the  27th  July,  1817. 
(See  No.  1.)  In  November  following,  the  pros- 
pect of  a  cession  to  the  United  States  having  made 
property  in  that  territory  valuable,  petitions  were 

S resented  to  His  Majesty  for  grants  of  land  in 
'lorida  by  the  Duke  of  Alagon  and  Count  Punon 
Rostro.  In  December,  1817,  the  King  decided, 
by  royal  orders,  that  these  petitions  should  be  al- 
lowed j  in  February,  1818,  the  royal  letters  patent 
were  issued  to  the  petitioners  in  the  Council  of 
Indies. 

The  donation  to  Duke  Alagon  included  all  the 
uncultivated  land  in  East  Florida,  not  previously 
ceded,  between  the  margins  of  the  rivers  St.  John 
and  St.  Lucia,  to  their  entrances  into  the  sea,  and 
the  coast  of  the  Gulf  of  Florida  and  the  adjacent 
islands,  the  mouth  of  the  river  Hijuelos  from  the 
twenty-sixth  degree  of  latitude,  following  its  left 
bank  to  its  source ;  thence,  by  a  line  drawn  to  the 
Lake  of  Macao ;  thence,  bv  the  way  of  the  river 
St.  John,  to  the  Lake  Valdes :  thence,  by  a  line, 
cutting  the  extreme  north  of^  that  lake,  as  far  as 
the  source  of  that  river,  and  by  tl^e  coast  of  the 
sea,  with  all  adjacent  islands,  to  the  mouth  of  the 
river  Hijuelos. 

To  the  Count  Punon  Rostro  was  granted  all  the 
uncultivated  lands  not  before  ceded,  in  East  Flor- 
ida, which  are  situated  between  the  Rio  Perdido, 
to  the  west  of  the  Gulf  of  Mexico,  and  the  rivers 
Amasuca  and  St.  John,  from  Popa  to  its  mouth, 
and  the  sodthern  boundary  line  of  the  United  States 
and  the  Gulf  of  Mexico,  with  all  the  uninhabited 
islands  near  the  coa&t. 

About  the  close  of  1817,  or  beginning  of  1818, 
Mr.  Vargas  petitioned  for  lands  in  Florida.  On 
the  25th  January,  1818,  a  royal  order  allowed  his 
petition ;  and  the  cedula  is  of  the  date  of  the  9th 
April,  1818. 
The  donation  to  Mr.  Vargas  was, 


1st.  All  uncultivated  and  not  before  ceded  lands 
between  the  bay  of  Mobile,  the  river  Perdido,  the 
boundary  line  of  the  United  States  and  the  Grdf 
of  Mexico. 

2d.  All  the  lands  lying  south  of  Alagon's  grant, 
from  the  mouth  of  Hijuelos,  on  the  Gulf  of  Mexico, 
and  the  mouth  of  St.  Lucia,  on  the  Gulf  of  Florida, 
to  Tancha  point,  or  Cape  Florida,  with  all  the 
islands,  dtc. 

3d.  All  lands  in  West  Florida  to  which  Spain 
was  entitled,  and  all  lands  in  dispute  with  the  Uni- 
ted States. 

While  these  extraordinary  and  enormons  dona- 
tions were  making  in  Spain,  Florida  had  been 
offered  to  the  United  States^  and  the  terms  of  ces- 
sion were  in  the  course  of  adjustment.  After  great 
labor  and  delay,  the  nej^otiation  terminated  by  the 
convention  of  1819.  To  provide  an  indemnity  for 
the  claims  of  American  citizens  upon  Spain,  some 
of  which  were  acknowledged  in  1804  to  be  jost, 
although  the  treaty  providmg  for  their  adjustment 
and  payment,  madfe  m  that  year,  had  been  but  just 
ratified  by  Spain,  was  one  of  the  causes  of  the 
cession  oi  Florida  in  full  property  to  the  United 
States,  who  engaged  to  pay  their  own  citizens 
out  o^  the  vacant  lands  in  that  territory,  but 
it  was  previously  necessary  to  ascertain  that  the 
fund  provided  was  sufficient  for  that  purpose.  Mr. 
Onis  insisted,  in  his  note  of  the  24th  October,  1818, 
that  all  grants  made  prior  to  that  date  should  be 
held  valid.  The  answer  of  the  Secretary  of  State, 
of  the  31st  October,  is,  that  the  United  States  can- 
not renounce  their  claims  upon  Spain,  and  those 
of  their  citizens^  and  at  the  same  time  recognise 
all  grants  as  valid.  He  says  to  Mr.  Onis,  **  Notice 
had  been  given  by  the  Minister  of  the  United 
States  in  Spain  to  your  Government,  that  all  the 
grants  of  land  lately  alleged  to  have  been  made  by 
your  Government  within  those  territories  must  hie 
cancelled,  unless  your  Government  should  provide 
some  other  adequate  fund  from  which  the  claims 
above  referred  to,  of  the  United  States  and  their 
citizens,  may  be  satisfied.'' 

On  the  16th  of  November,  Mr.  Onis  proposes 
that  the  late  grants,  made  since  the  date  of  this 
note  ofiering  a  cession,  should  be  declared  null  and 
void,  in  consideration  of  the  grantees  not  having 
complied  with  the  essential  conditions  of  the  ces- 
sion, as  had  been  the  fact.  The  late  grants,  as 
was  explicitly  understood  by  both  the  negotiators, 
and  can  only  be  so  understood,  referred  to  the  iarge 
grants  of  land  to  Alagon,  Punon  Rostro,  and  Var- 
gas, respecting  which  notice  had  been  given  by 
Mr.  Erving  to  Mr.  Pizarro.  To  remove  all  possi- 
ble doubt,  Mr.  Onis  states  to  have  been  the  induce- 
ment to  the  grants  the  same  causes  which  are  sta- 
ted in  the  royal  orders  respecting  them — a  desire 
to  promote  population,  cultivation,  and  industry — 
causes  assigned  for  no  other  modem  donations.  It 
being  perfectly  understood  by  the  parties  that  these 
grants  were  to  be  annulled  by  the  convention,  all 
that  remained  was  to  reduce  the  intention  of  the 
parties  to  a  formal  article.  Mr.  Onis,  who  had 
expressly  agreed  to  exclude  them,  whatever  might 
be  their  dates,  in  the  first  projet  of  the  treaty  de- 
livered on  the  9th  February,  had  drawn  the  arti- 
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die  in  such  terms  as  to  confirm  all  grants  made 
before  January  2^,  1818.  The  article  was  not  ac- 
cepted in  that  form.  In  the  counter-project  of  the 
Secretary  of  State,  Mr.  Adams,  on  the  13th  Feb- 
ruary, the  ^nts  prior  to  the  24th  January,  1818, 
the  conditions  of  which  should  have  been  per- 
formed by  the  grantees,  and  none  others,  were  de- 
elared  to  be  confirmed.  Mr.  Onis  was  at  this  time 
confined  to  his  house  by  indisposition,  and,  by  his 
request,  the  communications  between  the  negotia- 
tors were  made  through  the  friendly  interposition 
of  Mr.  Hyde  de  NeuTiile ;  Mr.  Onis  insisted  upon 
the  article  as  drawn  up  by  him,  not  for  the  pur- 
pose of  covering  these  grants,  but  merely  to  sare 
the  honor  of  the  King.  As  it  ¥ras  obvious  that 
the  honor  of  the  King  would  not  be  affected  by  de- 
claring the  grants  made  prior  to  January,  1818, 
binding  to  the  same  extent  as  they  would  have  been 
on  Spain  if  a  cession  had  not  taken  place,  Mr. 
Onis  yielded  to  a  modification  proposed  by  the  Sec- 
retary of  State  to  that  efiect,  but  at  the  same  time 
observed  that  these  were  grants  of  old  dates,  made 
honajUU  to  persons  in  actual  possession  of  the  lands, 
and  who  had  improvements  and  settlements  on 
them,  but  who,  by  the  revolutions  in  Europe,  and 
the  convulsed  state  of  Spain,  had  been  prevented 
from  completing  all  the  conditions  of  their  grants ; 
that  it  would  be  equitable  to  allow  them  time  from 
the  date  of  the  treaty  to  fulfil  them.  This  was 
readily  assented  to,  and  the  article,  as  presented  by 
Mr.  Onis,  was  thus  modified :  *^  do  exclude,  abso- 
lutely, all  grants  made  subsequent  to  the  24th  Jan- 
uary, 1818." 

2d.  To  confirm  all  grants  prior  to  that  period. 
to  the  same  extent  that  they  would  have  been  valid 
hAd  the  territory  ceded  remained  under  the  domin- 
ion of  His  Majesty. 

3d.  To  allow  all  whose  titles  were  imperfect, 
and  who  had  been  prevented,  by  the  recent  circum- 
stances of  the  Spanish  empire,  and  the  revolutions 
in  Europe,  from  fulfilling  the  condition  of  their 
grants^  a  limited  time  to  complete  them.  When, 
after  toe  signature  of  the  treaty,  a  rumor  prevailed 
that  the  grants  to  Alagon,  Punon  Rostro,  and  Var- 
gas, were  valid  under  the  treaty,  being  dated  but  a 
short  time  before  the  24th  of  January,  1818,  and 
that  this  date  was  assumed  with  the  intention  that 
they  should  be  confirmed ;  without  admitting  the 
suspicion  of  any  unfair  dealing  in  the  conduct  of 
the  negotiator  of  Spain,  that  no  pretence  should. 
by  any  possibility,  be  raised  after  tne  ratification  ox 
the  treaty  that  these  grants  were  confirmed,  or 
that  either  party  to  the  compact  had  understood 
that  they  would  be  confirmed,  I  was  instructed  to 
deliver,  on  the  exchange  of  ratifications,  the  decla- 
ration of  the  construction  it  was  the  avowed  inten- 
tion of  both  parties  at  the  signature  that  the  eighth 
article  should  bear  in  relation  to  the  grants  in  ques- 
tion, and  the  only  one  the  United  States  would 
ever  admit.  In  a  correspondence  of  March,  1819, 
between  Mr.  Adams  and  Mr.  Onis,  the  Spanish 
Minister  unequivocally  admits  that  such  had  been 
bis  understanding  of  the  article  when  he  signed  it 
••41  fact  fully  confirmed  by  the  declaration  of  Mr. 
Hyde  de  Neuville. 

Such,  sir,  is  the  history  of  these  grants,  and  the 


n^otiation  in  relation  to  them.  It  would  not  be 
dimcult  to  prove  that  the  declaration  of  the  Amer- 
ican Grovemment  (a  copy  of  which  I  had  the  honor 
to  transmit  to  your  Excellency,  as  it  is  in  strict 
conformity  with  the  intention  of  the  parties)  b 
also  in  unison  with  the  very  letter  of  the  compact. 
Without  entering  into  a  minute  discussion  of  the 
difference  in  the  force  and  obligation  of  the  royal 
order,  made  prior,  and  the  royal  cedula,  made  sub- 
sequent, to  the  24th  January,  1818, 1  may  venture 
to  assert  that  no  title  was  vested  in  the  several 
grantees  until  the  royal  cedula  given  in  the  Coun- 
cil of  Indies.  Even  if  I  should  err  in  this  position, 
of  the  solidity  of  which  I  have  the  most  perfect 
conviction,  these  grants  would  not  be  valia  under 
the  tr^tv,  as  the  conditions  of  them  have  not  been 
complied  with ;  nor  could  the  grantees  claim  the 
benefit  of  the  stipulation  to  give  time  to  the  old 
claimants  to  perfect  their  titles,  since  they  could 
not  pretend  that  they  were  prevented  from  fulfil- 
ling the  essential  conditions  of  their  donations  by 
the  recent  circumstances  of  the  Spanish  monarchy, 
or  by  the  late  revolutions  in  Europe.  The  decla- 
ration presented  by  me  to  your  Excellency  might 
have  been  safely  withheld,  had  not  the  Qovem- 
ment  of  the  United  States  determined  not  to  be 
embarrassed  by  any  pretended  claims  under  these 
grants,  either  on  the  part  of  Spain,  her  subjects, 
or  the  persons  holding  under  them.  The  course 
pursued  has  been  justinable  as  it  relates  to  Spain, 
proper  as  regards  the  character  of  the  American 
Government,  and  necessary  to  the  honest  discharge 
of  the  obligation  of  the  convention,  by  which  it 
bound  itself  to  pay  to  its  own  citizens,  out  of  the 
fund  of  the  Florida  lands,  their  claims  upon  Spain, 
to  the  amount  of  five  millions  of  dollars. 

Having  thus  vindicated  the  character  of  the 
United  States,  by  showing  that  they  have  made 
no  attempt  to  alter,  in  any  degree,  the  obligations 
of  the  convention,  it  remains  for  me  to  establish 
the  [position  laid  down  in  regard  to  Spain.  With 
infinite  reluctance  I  approach  the  execution  of  this 
painful  but  not  difficult  task.  The  convictions  of 
Its  truth  arise  so  forciblv  out  of  the  circumstances 
of  this  transaction,  as  already  detailed,  that  a  bare 
reference  to  particular  portions  of  them  will  be 
sufilcient  for  my  purpose.  I  must  call  your  Ex- 
cellency's attention  to  the  period  at  which  these 
donations  were  made;  the  departure  from  the  or^ 
dinary  relations  of  the  Spanish  €k>vernment  in 
the  quantity  of  land  ffiven  away  to  the  grantees; 
the  reasons  assigned  for  making  the  donations;  to 
the  conduct  of  the  Spanish  Minister  in  the  Uni- 
ted States  in  arranging  the  eighth  article  of  the 
convention ;  and  to  the  malignant  influence  these 
donations  seem  to  have  had  in  preventing  the 
ratification  of  that  convention.  The  idea  of  mak- 
ing these  grants  was  not  entertained  until  Spain 
had  determined  to  cede  the  Floridas  to  the  United 
States.  Authority  was  nven  to  offer  a  cession  of 
that  country ;  between  Uie  grants  and  the  execu- 
tion of  that  authority  the  resolution  is  formed,  and 
partially  carried  into  effect,  to  render  the  thing  to 
De  ceded,  as  far  as  it  was  in  the  power  of  Spain  to 
render  it  so,  worthless.  It  may  be  sugeested  that 
the  sovereignty  of  the  territory  was  all  that  the 
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Spanish  Grovernment  proposed  to  cede ;  and  that 
this  was,  of  itself,  sufficiently  important  to  the 
United  States  to  render  unnecessary  any  atten- 
tion to  the  property  in  the  soil.  The  force  of  such 
a  suggestion  is  destroyed  hy  the  fact  that  Spain 
proposed  to  provide  for  the  payment  of  the  claims 
of  the  United  States,  and  of  their  citizens  upon 
her,  out  of  the  vacant  lands  of  the  territory  to  he 
ceded.  What  was  the  meaning  of  this  proposal, 
and  the  stipulation  made  in  consequence  of  it, 
when,  hy  secret  and  irreeular  donations  of  all  the 
vacant  lands,  His  Catholic  Majesty  had  rendered 
its  fulfilment  impossible ;  and  this,  too,  while  the 
Spanish  Minister  was  in  the  very  act  of  discuss- 
ing it  ?  Was  it  made  in  mockery,  to  add  insult 
to  the  injuries  of  which  the  American  Govern- 
ment had  so  long  complained,  and  satisfaction  for 
which  they  had  generously  forborne  to  take?  By 
reference  to  the  archives  of  the  Indies,  your  Ex- 
cellency will  find  that  the  donations  to  the  Duke 
of  AlagoD.  Count  Punon  Rostro,  and  Mr.  Vargas, 
include  all  the  vacant  land,  not  only  in  that  part 
of  the  Floridas  possessed  by  Spain,  but  also  that 
possessed  by  the  United  States  under  the  cession 
of  Louisiana  from  France.  I  make  this  reference 
from,a  belief  that  the  description  of  the  diflferent 
grants  herein  contained  is  nearly  if  not  entirely 
correct. 

The  colonial  reg[ulations  of  Spain,  made  for 
Louisiana  and  Florida,  expressly  forbid  the  alien- 
ation of  more  than  a  named  or  small  portion  of 
land  to  the  same  person.  This,  it  is  true,  is  a  re- 
striction upon  the  governors  and  authorities  of  those 
territories,  and  was  not  obli^tory  upon  the  King ; 
but  it  shows  the  general  policy  ot  the  Government 
widely  departed  from,  in  the  donations  to  two  fa- 
vorite officers  of  the  Crown  and  a  Spanish  subject, 
between  whom,  in  a  sweeping  transfer,  a  few  mil- 
lions of  acres  were  liberally  granted  by  the  King ; 
and  whaL  sir,  were  the  reasons  assigned  for  these 
liberal  gifts?  ^*  For  the  increase  of  population  in 
the  territory  of  Florida ;"  ^^  for  the  fulfilment  of 
His  Majesty's  beneficent  wishes  in  favor  of  the  ag- 
riculture and  commerce  of  his  said  possessions, 
which  were  very  much  in  want  of  a  population  ad- 
equate to  the  fertility  of  the  land  and  the  defence 
of  the  coast."  At  the  moment  of  determining  to 
pass  away  the  territory  to  the  dominion  of  a  foreign 
Power,  the  anxiety  is  discovered  to  render  it  popu- 
lous, to  foster  its  agriculture  and  commerce,  to  nir- 
nish  an  adequate  defence  for  its  coasts.  That  in- 
dividuals, who  sought  the  acquisition  of  wealth  at 
the  expense  of  the  moral  character  of  their  coun- 
try, should  attempt  to  conceal  the  real,  the  selfish 
motive  of  their  application  for  gifts,  under  the  pre- 
tence of  beinff  actuated  by  a  desire  of  promoting 
the  interest  of  the  State,  is  not  surprising,  since  the 
history  of  the  world  affords  so  many  unhappy  ex- 
amples of  it ;  but  it  is  both  wonderful  and  lament- 
able that  Governments  should  be  deluded  to  adopt 
such  hollow  pretences,  and  assign  them  as  the  mo- 
tives of  their  conduct.  In  the  present  case,  how 
are  these  reasons  of  State  reconcileable  with  the 
proposed  cession  of  the  territory?  Either  Spain 
offered  a  cession,  intending  never  to  make  it,  or  tnese 
were  not  the  real  inducements  to  these  donations. 


A  territory  which  had  been  almost  abandoned 
for  years  by  the  Government  of  Spain,  alternately 
usea  by  the  British  troops,  the  Indians,  and  the 
blacks,  for  the  annoyance  of  the  United  States, 
which  had  been  left  to  be  preyed  upon  by  every  ad- 
venturer who  could  command  a  pilot  ooat  and  a 
musket,  becomes,  at  the  moment  it  is  to  be  ceded 
away,  an  object  of  parental  solicitude — a  solicitude 
discovered  by  giving  monopolies  of  its  lands  to 
three  persons,  who  affected  the  intention  to  culti- 
vate and  improve  them ;  an  intention  established 
by  the  notorious  fact  of  these  lands  having  been 
frequently  offered  for  sale  by  the  claimants  in 
Spain  and  in  the  United  States.    It  is  somewhat 
singular  that  the  Spanish  Minister  in  the  United 
States,  who,  in  the  whole  of  the  negotiation,  pro- 
fessed the  most  perfect  readiness  to  stipulate  that 
they  should  be  given  up,  should  yet  be  ignorant  of 
the  dates  of  these  donations,  ana  should  have  ar- 
ranged an  article  in  respect  to  grants  so  as  to  leave 
room  for  a  pretence  that  the  larste  donations  were 
valid.    How  happened  it  that  he  was  thus  igno- 
rant— he,  upon  whose  knowledge  of  these  instru- 
ments the  United  States  relied — and  they  could 
rely  upon  no  other  ?    How  did  it  occur  that,  in 
the  short  space  of  twelve  days  after  the  signature 
of  the  treaty,  the  information  was  given  to  satisfy 
him  that  he  might  have  been  mistaken  in  the  be- 
lief with  regard  to  their  dates  ?    I  reject  the  sup- 
position that  all  this  was  diplomatic  finesse,  in- 
tended to  secure  the  lar^e  donations  to  the  claimants 
of  them,  but  refer  to  this  circumstance  to  prove  still 
more  clearly  how  injuriously  Spain  has  acted  to  the 
United  States  in  this  business.  The  allegation  that 
the  American  Government  ought  not  to  have  relied 
upon  information  derived  from  the  Minister  with 
whom  they  were  negotiating  will  never  be  urged  by 
Spain.    The  American  Grovernment  could  not  pro- 
cure authentic  information  from  any  other  source  ^ 
and  if  a  mistake  had  been  made  from  a  reliance  upon 
that  which  was  procured^  a  just  and  honorable 
Government  would  disdain  to  take  any  other  ad- 
vantage of  it  than  that  of  manifesting  its  good 
faith,  by  its  cheerfulness  and  promptitude  in  cor- 
recting the  error;  fulfilling  the  intention,  instead 
of  the  letter  of  its  engagement.    In  fine,  sir,  the 
injustice  of  this  transaction  has  been  perfected 
by  the  influence  these  donations  appear  to  have 
had  in  preventing  the  ratification  oi  the  conven- 
tion of  22d  February,  1819;  a  convention  which 
settled  important  interests ;  secured  the  pacific  and 
harmonious  relations  between  the  United  States 
and  Spain ;  provided  indemnities  for  injuries  that 
Spain  acknowledged  American  citizens  had  suf- 
fered from  her;  removed  all  causes  of  future  dis- 
pute and  difficulty,  and  laid  deep  and  broad  the 
foundation  of  a  permanent  good  understanding 
between  the  two  Powers.    Such,  sir,  has  been  the 
conduct  of  Spain.    She  offered  a  cession,  and  en- 
deavored to  render  it  worthless ;  she  proposed  in- 
demnities, and  attempted  to  destroy  the  fund  out 
of  which  they  were  to  be  made.    To  do  this,  she 
abandoned  her  ancient  territorial  policy,  and  as- 
signed reasons  for  her  conduct  which  could  not 
have  regulated  it.    Her  negotiator  acted  as  if  he 
knew  of  facts  of  which  he  subsequendy  professed 
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himself  to  have  been  i|^orant,  and.  in  consequence, 
made  an  arrangement  which  laid  the  foandation 
of  new  embarrassments  between  this  Gb7emment 
and  that  of  the  United  States ;  and,  because  the 
United  States  frankly  ayow  their  resolution  to  do 
what  they  engaged  to  do,  I  am  told  that  their  ex- 
ample justifies  Spain  in  an  indefinite  delay  of  a 
determmation  to  accept  or  reject  that  arrangement. 
In  whaterer  light  this  transaction  is  viewed, 
srievous  injury  has  been  done  to  the  United  States, 
for  which  they  have  a  right  to  demand  and  obtain 
satisfaction.  Haring  thus  experienced  its  neces- 
sity and  propriety,  your  Excellency  must  not  be 
surprised  if  the  United  States,  in  future,  take 
pledges  of  security  for  the  performance  of  any  en- 
gagements they  may  enter  into  with  Spain  more 
effectual  than  confidence  in  her  good  faith. 

I  renew  to  your  Excellency,  whom  may  God 
preserve,  the  assurance  of  my  most  distinguished 
consideration. 

JOHN  FORSYTH. 

Duke  of  San  Fernando  and  GIuirooa. 

No.  1. 

Extract  of  a  letter  from  Mr,  Pizarro  to  Mr.  Erving, 

dated 

Madrid,  My  27, 1817. 

And  no  time  shall  be  lost  in  preparing  the  in- 
structions of  which  Don  Luis  Noeli  wul  be  the 
bearer  to  the  Minister  Onis,  it  being  His  Majesty's 
intention  that  no  step  or  measure  shall  be  omitted 
which  may  promote  the  settlement  upon  terms 
consistent  with  the  welfare  of  his  subjects  and  the 
honor  of  his  crown. 


Extract  of  a  letter  from  Mr,  Foreyth  to  the  Secretary 

of  State, 

Madrid,  November  16, 1819. 

Since  mv  ofi&cial  letter,  by  way  of  Gibraltar, 
numbered  9,  nothing  important  in  relation  to  pur 
affairs  has  occurred  here.  Gkneral  Vives  has  not 
yet  found  his  way  to  Madrid. 

It  is  now  said  Vives  will  go  by  the  way  of 
England.  The  exi>edition  of  Cadiz  is  again  the 
subject  of  interest  with  Spain.  It  is  contemplated 
to  send  it  out  in  February,  and  the  force  is  to  be 
15,000  men. 


Extract  of  a  letter  from  Mr,  Forsyth  to  t?ie  Secretary 

of  State. 

Madrid,  November  27,  1819. 

Late  in  the  evening  of  the  16th  of  the  present 
month,  after  my  letter  to  you  of  that  date  had  been 
sent  to  the  post  office,  I  was  very  much  surprised 
to  receive  from  the  Duke  of  San  Fernando  the 
remonstrance  addressed  to  him  on  the  18th  of 
October  last.  The  causes  assigned  for  this  step 
you  will  find  in  the  copy  of  the  Duke's  note  of  the 
12th  November,  marked  No.  1.  After  mature 
deliberation,  it  appeared  to  me  that  the  only  course 
which  I  could  pursue  was  to  insist  upon  the  re- 
ception of  the  remonstrance,  and,  it  that  was 
refused,  to  leave  Madrid ;  believing  that,  in  doing 


this,  I  should  only  anticipate  the  wishes  of  the 
President.  It  is  possible  that  this  determination 
will  gratify  the  wishes  of  this  Government,  whose 
eood-will  has  been  lost  to  me  ever  since  the  de- 
livery of  my  official  note  of  the  21st  of  June  to 
Mr.  Salmon.  The  truth  of  this  supposition  will 
be  ascertained  bv  the  effect  of  my  note  of  the  20th ; 
a  copy  of  whicn,  marked  No.  2,  is  enclosed.  If 
they  wish  me  to  remain,  they  will  either  receive 
the  remonstrance,  or  give  me  such  assurances  with 
respect  to  the  grants  as  will  justify  me  in  with- 
holding it  altogether.  I  shall  give  you  the  earliest 
Fossible  information  of  what  is  done.  At  all  events^ 
shall  not  quit  Madrid  until  the  1st  of  January, 
and  will,  if  I  am  obliged  to  leave  it^  remain  in 
France  until  the  beginning  of  March,  with  the  hope 
of  hearing  before  that  period  what  direction  Con- 
sress  will  give  to  our  affairs  with  Spain.  General 
Vives  was  in  Madrid  at  the  date  ot  my  last  letter. 
I  did  not  hear  of  his  arrival  until  the  17th,  although 
he  arrived  on  the  15th.  I  have  been  told  that  his 
appointment  has  been  made  known  to  him  offici- 
ally, and  that  he  has,  with  great  reluctance,  ac- 
cepted it.  From  the  Government  of  Spain  I  niow 
nothing  about  him,  either  formally  or  informally. 

No.  1. 

The  Duke  of  San  Fhniando  and  Quiroga  to  Mr.  Forsyth. 

Palace,  November  12,  1819. 

Sir  :  I  have  perused  with  due  attention  your 
note  of  the  18th  ultimo ;  and  although  I  wished, 
on  reflecting  on  the  friendly  sentiments  enter- 
tained by  the  King,  my  master,  for  your  Govern- 
ment, and  on  those  which,  on  my  part,  I  have  for 
it  and  for  yourself  personally,  to  have  ibund  them 
reciprocated  in  your  note,  since  I  had  every  reason 
to  be  persuaded,  from  what  had  passed  in  our  con- 
ference on  the  3d  of  the  same  month,  that  they 
really  existed,  I  have,  notwithstandiiur,  to  regret 
that  my  expectations  have  unfortunately  been  dis- 
appointed. So  far,  indeed,  is  your  note  from  ex- 
hibiting those  feelings,  that  it  gives  me  extreme 
concern  only  to  discover  in  it  ideas  which  seem 
wholly  incompatible  with  the  principles  professed 
by  your  Government,  and  expressed  in  terms  (since 
I  am  compelled  to  say  so)  equally  unprecedented, 
and  repugnant  to  the  delicacy  and  attention 
which  are  peculiar  to,  and  are  invariably  ob- 
served in  all  diplomatic  communications.  I  snould 
have  failed  in  the  very  high  consideration  I  owe, 
to  the  American  Government^  in  the  due  respect 
I  entertain  for  you,  and  especially  in  my  duty  as 
the  principal  secretary  of  His  Majestv  the  King, 
my  lord,  by  communicating  to  him  the  contents 
of  a  note  which  attacks  the  honor  of  His  Ma- 
jesty, without  tending  in  the  least  to  elucidate  the 
subject  in  question.  Upon  it  the  Kin?  will,  in  a 
direct  course,  demand  of  and  five  to  the  Federal 
Grovemment  the  requisite  explanations,  as  I  have 
already  had  the  honor  more  than  once  to  inform 
you.  It  is,  therefore,  with  the  greatest  concern 
that  it  becomes  my  indispensable  duty  to  return  to 
you  such  a  note,  with  the  assurance  that  I  will, 
with  as  great  pleasure^  promptitude,  and  ea^- 
ness,  submit  to  His  Majesty  such  communications 
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as  you  may  address  to  me  which  are  conceived  in 
fit  and  becoming  terms,  as  I  am  wholly  averse  to 
laying  before  him  those  which  cannot  fail  to  prove 
offensive  to  his  exalted  character  and  sovereigti 
dignity. 

In  repeating  to  you  the  keen  regrets  I  feel  on 
this  occasion,  I  have  to  renew  the  assurance  of 
my  perfect  readiness  to  receive  from  you  such 
communications  as  you  may  be  pleased  to  make 
to  me,  and  as  are  conformable  to  the  received 
usage  and  custom  of  European  diplomacy.  God 
preserve  you  many  years. 

SAN  FERNANDO  Y  aUIROGA. 

To  the  Minister  of  the  U.  S. 

No.  2. 

Mr,  Forsyth  to  tJie  Dvke  of  San  Fernando  and  Qairoga, 

Madrid,  November  20,  ]819. 

Sir:  Your  Excellency's  note  of  the  12th  was 
delivered  to  me  on  the  16th.  The  official  remon- 
strance of  the  18th  October,  which  your  Excel- 
lency has  felt  yourself  reluctantly  compelled  to 
return  to  me,  was  prepared  and  sent  by  the  in- 
structions of  the  Government  of  the  United  States. 
It  must  be  obvious  to  your  Excellency  that,  if  rep- 
resentations to  His  Catholic  Majesty  which  I  am 
directed  to  make  are  not  received,  my  further  resi- 
dence near  His  Majesty's  Court  would  be  worse 
than  useless  to  my  country.  I  should  have  pre^ 
ferred  that  your  Excellency  would  either  have 
pointed  out  precisely  what  you  deemed  inadmis- 
sible, and  requested  an  alteration,  or  have  desired 
me  to  recall  the  remonstrance,  for  the  purpose,  if 

rissible,  of  putting  it  in  terms  more  acceptable, 
need  not,  after  our  conversation  of  the  3d  ult., 
assure  your  Excellency  that  I  should  have  done 
erery  thing  consistent  with  the  obligations  of  duty 
to  meet  your  wishes.  No  doubt  it  occurred  to  the 
enlightened  understanding  of  your  Excellency 
that,  from  the  nature  of  the  subject,  but  few  sacri- 
fices could  be  made  to  diplomatic  courtesy. 

I  regret  that  the  censure  bestowed  upon  the  re- 
monstrance had  not  been  made  with  more  preci- 
sion. As  your  Excellency  has  remarked  upon  it 
in  very  general  terms,  I  am  compelled  to  follow 
the  example.  The  objections  are  that  the  remon- 
strance does  not  contain  the  friendly  sentiments 
v^hich  ought  to  animate  the  United  States  to- 
wards Spain,  as  such  sentiments  animate  His 
Catholic  Majesty  towards  the  United  States;  that 
it  contains  ideas  which  are  not,  and  cannot  be, 
analogous  to  the  principles  which  ought  to  govern 
the  United  States,  and  terms  disused  and  foreign  to 
the  delicacy  and  attention  always  so  much  observed, 
and  so  peculiar  to  diplomatic  communications;  that 
you  cannot  place  it  before  His  Majesty,  because  it 
attacks  the  honor  of  the  King  without  serving  as 
my  illustration  of  the  matter  discussed  in  it,  which 
His  Majesty  will  know  how  to  ask  and  give  di- 
rectly to  the  Federal  Government.  Objections, 
in  terms  so  general,  might  with  safety  be  made  to 
any  embarrassing  official  document  on  an  im- 
portaht  subject  of  dispute.  Upon  which  of  these 
does  your  Excellency  rely  to  justify  the  return  of 
the  remonstrance  ?    To  secure  the  reception  of  an 


official  note,  is  it  necessary  that  the  sentiments  of 
it  should  be  friendly?  that  the  ideas  it  contains 
should,  in  the  opinion  of  the  omn  of  the  GoTem- 
ment  to  whom  it  is  addressed,  be  analogous  to  the 
principles  which  ought  to  govern  the  Power  from 
whom  it^is  sent?  that  the  terms  of  it  should  be 
well  chosen,  courteous,  and  delit;ate,  according  to 
the  usages  of  diplomacy  ?  or  even  that  it  should 
not  attack  th«  character  of  the  Qoremment? 
Your  Excellency's  candor,  enlightened  by  the  his- 
tory of  the  intercourse  of  nations,  must  admit  that 
few  diplomatic  notes  would  be  received,  if  these 
were  prereouisites.  The  sentiments,  ideas,  and 
terms  of  diplomatic,  like  all  other  correspondency 
change  according  to  the  situation  and  determina- 
tion of  the  parties,  and  the  nature  of  the  subject 
of  it.  The  correspondence  is  courtly  and  delicate 
while  the  parties  can  rely  upon  the  good  dispo- 
sitions of  each  other.  Sometimes,  indeed,  the 
language  of  courtesy  is  continued  to  conceal  in- 
tentions of  deadly  hostility — to  blind  an  adversary 
to  preparations  which  are  making  for  his  de- 
struction. This  dishonorable  artifice  has  become, 
by  frequent  use,  too  well  known  to  deceive.  But 
in  every  controversy  which  terminates  in  a  serious 
misunderstanding,  a  period  arrives  when' delicacy 
and  attention  give  place  to  plainness  and  truth. 
All  that  can  1^  required  is,  that  the  head  of  the 
Government  shall  not  be  treated  with  personal 
disrespect.  In  many  instances  the  subject-matter 
is  of  a  character  so  peculiar  that  it  cannot  be 
touched  without  calling  in  question  the  honor  of 
the  Government  whose  conduct  is  examined.  In 
reclamations  made  for  the  violation  of  treaties,  for 
outrages  upon  the  rights  of  humanity,  for  fraudu- 
lent designs,  so  soon  as  the  Government  refuses 
to*  give  the  reparation  required,  the  charge  of  bad 
faith,  of  inhumanity,  or  fraud,  is  fixed  upon  it, 
if  not  by  direct  assertion,  by  necessary  implica- 
tion. 

Every  remonstrance  supposes  some  wrouff  com- 
mitted, and,  of  necessity,  questions  the  conSuct  of 
the  Government  which  has  given  occasion  to  it. 
There  is  this  difierence  between  remonstrances 
made  before  and  after  the  Government  itself  de- 
clares its  approbation  of  the  act  complained  of. 
The  first  are  made  with  a  professed  belief  that  the 
act  will  be  disavowed,  and  reparation  will  be 
made ;  the  last  cannot  contain  such  a  courteous 
admission.  Strange,  indeed,  would  it  be  if  nations 
should  sufi'er  iniury  from  fraud,  injustice,  or  vio- 
lence, and  should  oe  restrained  from  the  expres- 
sion of  their  sentiments,  by  the  danger  of  sinning 
against  the  high  character  and  dignity  of  the 
offending  Power.  I  claim  the  ri^ht,  as  tne  repre- 
sentative of  my  country,  of  placing  any  remon- 
strance I  may  deem  necessary  to  the  interest  and 
honor  of  the  United  States,  before  the  King,  your 
Excellency's  royal  master,  that  is  not  couched  in 
terms  personally  disrespectful  to  the  sovereign  of 
Spain ;  and  even  were  I  capable  of  forgetting  the 
obligations  of  personal  respect  to  the  King  himself, 
I  should  question  your  Excellency's  right  to  refuse 
to  receive  the  representations  I  should  make.  If 
yotir  Excellency  proposes  to  be  s^overned  by  the 
usages  of  European  diplomacy,  the  usual  course 
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in  su€h  case  would  be,  either  to  direct  the  min- 
ister who  forgets  the  respect  due  to  the  jterson  of 
the  soTereign  near  whom  he  resides  to  withdraw, 
or  to  request  his  recall  from  the  Croremment  he 
represents. 

J3ut  to  come  to  a  more  particular  examination 
of  the  serend  causes  of  complaint  against  the  note 
of  the  18th  October,  1819.  "It  does  not  contain 
the  friendly  sentiments  which  should  animate  the 
United  States  to  Spain."  Allow  me  to  refer  your 
£xcellency  to  all  the  official  correspondence  of 
the  Unitea  States  with  foreign  nations :  you  will 
find  that  we  do  not  deal  in  professions ;  we  know 
they  are  worthless,  aud,  therefore,  leave  all  na- 
tions with  whom  we  have  intercourse  to  judge  of 
our  dispositions  by  our  conduct.  What  mean- 
ing your  Excellency  proposes  to  convey  when 
you  state  that  my  note  contains  ideas  which 
are  not,  and  cannot  be,  analogous  to  the  prin- 
ciples which  ought  to  govern  the  United  States,  I 
do  not  comprehend.  Whether  your  Excellency 
refers  to  the  principles  of  morality,  of  national 
law,  or  of  municipal  policy,  I  trust  and  be- 
liere  there  is  nothing  in  it  which  is  not  consistent 
with  the  purest  morality,  and  justified  by  the 
soundest  maxims  of  national  law.  If  your  Excel- 
lency refers  to  the  principles  of  municipal  nolicy, 
I  ratist  be  allowed  to  say  that  your  Excellency's 
jud^ent  has  deceived  you  upon  a  subject  on 
which  it  was  not  competent  for  you  to  decide. 
Your  Excellency  may  hope  that  the  principles 
that  are  not  consonant  with  those  contained  here 
do  not  govern  the  United  States ;  but  when  your 
Excellency  proceeds  to  say  what  should  or  should 
not  govern  my  country,  your  Excellenoy  volun- 
teers an  opinion  on  a  subject  upon  which  we  do 
not  admit  of  foreign  interference.  We  know  full 
well  that  our  principles,  not  of  morality,  or  of  na- 
tional law,  (for  on  those  points  it  is  to  be  hoped 
there  is  but  little  difference  of  opinion  in  all  quar- 
ters of  the  world,)  but  of  government,  could 
scarcely  be  approved  by  a  politician  of  Spain. 
With  all  my  respect  for  your  Excellency,  and 
knowledge  of  your  excellent  character,  I  cannot 
suppose  you  sufficiently  well  acquainted  with  the 
principles  of  free  government  to  decide  correctly 
upon  this  subject,  since  it  is  a  species  of  know- 
ledge not  fashionable  in  Spain,  or  particularly 
calculated  to  render  the  possessor  of  it  useful  in 
the  high  departments  of  His  Majesty's  Grovern* 
ment. 

But  the  terms  of  my  note  are  unusual,  and  not 
consistent  with  delicacy,  dtc.    Let  me  entreat 

rour  Excellency  to  re-examine  the  offending  paper, 
venture  to  say  that  there  are  no  unusual  terms 
in  it,  or  terms  inconsistent  with  the  most  scrupu- 
lous delicacy.  It  is  true  that  the  subject  is  one  of 
the  most  unpleasant  nature.  The  facts,  and  the 
reasoning  upon  them,  ffo  to  fix  a  serious  charge 
upon  the  Grovernment  of  Spain.  If  the  facts  are 
undisputed,  and  no  unfair  conclusions  are  drawn 
from  them,  your  Excellency  must  be  satisfied  that 
the  fault  lies  not  upon  its  author,  or  upon  those 
by  whose  command  it  was  prepared,  but  upon 
those  who  made  it  necessary— upon  those  whose 
misconduct  or  evil  counsel  has  made  it  necessary 


for  a  foreign  Qoyernment  to  make  such  represen- 
tations to  the  King.  That  it  is  necessary  for  the 
United  States  to  remonstrate  on  this  subject,  1  will 
not  attempt  to  demonstrate.  That  question  has 
been  decided  by  them,  and  your  Excellency  ap- 
pears to  be  satisfied  of  its  propriety,  when  you  sug- 
gest that  the  King  will  know  how  to  ask  and  give 
an  illustration  of  this  matter  directly  to  the  Fed- 
eral Qoverament.  The  Federal  Government, 
however,  prefers  to  have  this  illustration  indirectly 
through  its  Minister  at  the  Court  of  Spain ;  the 
more  especially  as  it  appears  there  is  out  little 
prospect  of  its  being  speedily  afforded  in  the  direct 
mode.  I  think  more  than  a  month  has  elapsed 
since  your  Excellency  spoke  of  the  intention  of 
sending  a  Minister  to  the  United  States,  not  then 
appointed.  I  have  yet  to  learn  from  your  Excel- 
lency if  that  appointment  has  been  made.  To 
this  representation  I  will  add  that,  if  my  official 
note  ot  the  18th  October  contains  any  thing  per- 
sonally offensive  to  His  Majesty,  it  was  not  in- 
serted with  such  a  design.  I  desire  to  treat  the 
sovereign  of  Spain  with  every  possible  respect  and 
decorum.  The  intentions  of  the  head  of  this  Gov- 
ernment I  always  suppose  to  be  correct ;  the  Kins 
may  be  deceived  by  false  representations,  misled 
by  evil  counsel,  while  his  own  intentions  are  pure 
and  honorable.  This  the  decorum  of  diplomacy 
always  takes  for  granted ;  and  if  I  have  violated 
this  rule,  as  soon  as  I  am  made  sensible  of  it,  I 
will  hapten  to  correct  the  error.  Your  Excellency 
thinks  that  I  ought  to  have  remained  satisfied  witn 
the  conversation  of  the  3d  of  October,  on  the  sub- 
ject of  the  difference  between  our  two  Gh)vern- 
ments.  I  appeal  confidently  to  your  Excellency 
duly  to  estimate  the  value  of  the  assurances 
received  from  you.  They  did  not  differ  from  those 
previously  received  from  your  Excellency's  prede- 
cessor in  office.  They  were,  indeed,  ffiven  more 
sparingly,  and  with  greater  caution.  With  every 
portion  of  your  Excellency's  deportment  I  had 
reason  to  be  satisfied ;  but  on  the  important  matter 
of  our  interview  I  had  but  too  mucn  cause  to  ap- 
prehend what  subsequently  occurred — anew  refual 
on  the  part  of  His  Majesty's  Government  to  do 
what  we  think  iustice  and  honor  require.  If  reli- 
ance is  to  be  placed  on  the  information  given  by 
the  public  joumids,  (and  your  Excellency  has 
quoted  them  as  authority,  even  since  that  inter- 
view,) an  instructive  commentary  has  been  fur- 
nished upon  the  designs  of  Spain.  On  the  18th 
of  July  last,  in  consequence  of  orders  for  prepara- 
tion, which  must  have  issued  simultaneously  with 
Mr.  Salmon's  note  to  me  of  the  19th  June,  a  por- 
tion of  the  force  collected  at  Cadiz  was  hurried 
off  under  General  Cagi^l.  The  conjecture  enter- 
tained was,  that  it  was  intended  to  strengthen  the 
royal  forces  in  some  portion  of  the  dominions  of 
Spain  to  revolt  against  the  authority  of  the  Kin^. 
It  aMwars  by  recent  notices  that  a  moiety  of  this 
expedition  has  been  sent  to  Florida.  This  fact,  in 
addition  to  the  numerous  circumstances  already 
brought  to  the  view  of  this  Gt)vernment  in  my 
previous  correspondence,  will  certainly  be  consia- 
ered  sufficiently  marked  to  excuse,  if  not  justify,  a 
little  incredulity. 


1896 


APPENDIX, 


1396 


SjxUn^RatificcUion  of  the  Treaty  of  1819. 


As  the  business  of  the  remonstrance  is  likely  to 
produce  very  unpleasant  consequences,  I  propose, 
out  of  a  prudent  but  possibly  useless  caution,  to 
direct  the  note  of  the  18th  to  be  carefully  transla- 
ted by  the  person  attached  to  this  legation.  It  will 
then  oe  sent  to  your  Excellency  for  re-examination, 
unless  I  should  previously  receive  some  formal 
assurances  on  the  subject  of  the  {grants  which 
have  occasioned  it,  which  will  justi^  me  in  with- 
holding it  altogether — an  occurrence  which  would 
afford  me  the  liveliest  s^ensations  of  pleasure. 

If,  on  the  re-examination  of  the  document,  your 
Excellency's  determination  should  remain  the 
same,  you  will  do  your  duty,  and  I  shall  do  mine. 

May  God  preserve  your  Excellency  many  ^^ears. 
I  renew  the  assurances  of  my  most  distinguished 
consideration. 

JOHN  FORSYTH. 

Duke  of  San  Fernando  and  CIuiroga. 


Th4  Secretary  of  State  to  Mr,  Lowndes. 

Department  of  State, 

WasUngtm^  Dec.  16, 1819. 

Sir  :  With  reference  to  the  question  proposed 
by  the  committee,  '^  whether  the  Executive  con- 
siders the. Florida  treaty  as  a  subsisting  one,  valid 
according  to  national  law,  and  giving  the  same 
perfect  rights,  and  imposing  the  same  perfect  obli- 
gations, as  if  it  had  been  ratified^  I  have  the  honor 
to  state  that  the  President  considers  the  treaty  of 
22d  February  last  as  obligatory  on  the  honor  and 
good  faith  of  Spain,  not  as  a  perfect  treaty,  (rati- 
fication being  an  essential  to  that,)  but  as  a  com- 
pact which  Spain  was  bound  to  ratify ;  as  an  ad- 
justment of  the  differences  between  the  two  nations, 
which  the  King  of  Spain,  hy  his  full  power  to  his 
Minister^  had  solemnly  promised  to  approve,  ratify, 
and  fulfil.  This  adjustment  is  assumed  as  the 
measure  of  what  the  United  States  had  a  right  to 
obtain  from  Spain,  from  the  signature  of  the  treaty. 
The  principle  may  be  illustrated  by  reference  to 
rules  of  municipal  law  relative  to  transactions  be- 
tween individuals.  The  difference  between  the 
treaty  unratified  and  ratified  may  be  likened  to  the 
difference  between  a  covenant  to  convey  lands  and 
the  deed  of  con  ireyance  itself.  Upon  a  breach  of 
the  covenant  to  convey,  courts  of  equity  decree 
that  the  party  who  has  broken  his  covenant  shall 
convey,  and,  further,  shall  make  good  to  the  other 
party  all  damages  which  he  has  sustained  by  the 
breach  of  contract. 

As  there  is  no  court  of  chancery  between  nations, 
their  differences  can  be  settled  only  by  agreement 
or  by  force.  The  resort  to  force  is  justifiable  only 
when  justice  cannot  be  obtained  by  negotiation ; 
and  the  resort  to  force  is  limited  to  the  attainment 
of  justice.  The  wrong  received  marks  the  boun- 
daries of  the  riffht  to  be  obtained. 

The  King  of  Spain  was  bound  to  ratify  the 
treaty ;  bound  by  tne  principles  of  the  law  of  na- 
tions applicable  to  the  case ;  and  further  bound  by 
the  solemn  promise  in  the  full  power.  He  refus- 
ing to  perform  this  promise  and  obligation,  the 
United  States  have  a  perfect  right  to  do  what  a 
court  of  chancery  would  do  in  a  transaction  of  a 


similar  character  between  individuals — ^namely,  to 
compel  the  performance  of  the  engagement  as  far 
as  compulsion  can  accomplish  it,  and  to  indemnify 
themselves  for  all  the  damages  and  charges  inci- 
dent to  the  necessity  of  using  compulsion.  They 
cannot  compel  the  Bang  of  Spain  to  sien  the  act 
of  ratification,  and,  therefore,  cannot  make  the  in- 
strument a  perfect  treaty ;  but  they  can,  and  are 
justifiable  in  so  doing,  take  that  which  the  treaty, 
if  perfect,  would  have  hound  Spain  to  deliver  up 
to  them ;  and  they  are  further  entitled  to  indem- 
nity for  all  the  expenses  and  damages  which  they 
may  sustain  by  consequence  of  the  refusal  of  Spain 
to  ratify.  The  refusal  to  ratify  gives  them  the 
same  right  to  do  justice  to  themselves  as  the  refusal 
to  fulfil  would  have  given  them  if  Spain  had  rati- 
fied, and  then  ordered  the  Governor  of  Florida 
not  to  deliver  over  the  province. 

By  considering  the  treaty  as  the  term  beyond 
which  the  United  States  will  not  look  back  in 
their  controversial  relations  with  Spain,  they  not 
only  will  manifest  a  continued  respect  for  the 
sanctity  of  their  own  engagements,  but  they  avoid 
the  inconvenience  of  re-entering  upon  a  field  of 
mutual  complaint  and  crimination  so  extensive 
that  it  would  be  scarcely  possible  to  decide  where 
or  when  negotiation  should  cease,  or  at  what  point 
force  shoula  be  stayed  for  satisfied  right;  and  by 
resorting  to  force  only  so  far  as  the  treaty  had  ac- 
knowledged their  right,  they  offer  an  inducement 
to  Spain  to  complete  the  transaction  on  her  part, 
without  proceeding  to  general  hostility.  But 
Spain  must  be  responsible  to  the  United  Stales 
for  every  wronff  done  hy  her  after  the  signature  of 
the  treaty  by  her  Minister ;  and  the  refusal  to 
ratify  his  act  is  the  first  wrong  for  which  they  are 
entitled  to  redress. 

JOHN  aUINCY  ADAMS. 

William  Lowndes,  Esq^ 

Chairman  Committee  Foreign  Relations, 


The  Secretary  of  State  to  Mr.  Lovmdes. 
Department  op  State,  Dec.  21, 1819. 

Sir:  In  answer  to  the  questions  contained  in 
your  letter  of  the  lOtli  instant,  I  have  the  honor  to 
state  for  the  information  of  the  committee — 

1st.  That  information  has  been  received  by  the 
Grovernment  of  the  United  States,  though  not 
through  a  direct  channel,  nor  in  authentic  form, 
that  another  motive  besides  those  alleged  in  the 
letter  of  the  Duke  of  San  Fernando  to  Mr.  For- 
syth did  operate  upon  the  Spanish  Cabinet  to 
induce  the  withholding  of  the  ratification  of  the 
treaty — namel]r,  the  apprehension  that  the  ratifica- 
tion would  be  immediately  followed  by  the  recog- 
nition by  the  United  States  of  the  independence 
of  one  or  more  of  the  South  American  provinces. 
It  has  been  suggested  that,  probably,  the  most  im- 
portant of  the  explanations  which  tne  Minister  to 
be  sent  by  Spain  will  be  instructed  to  ask,  will 
consist  of  an  explicit  declaration  of  the  intentions 
of  this  Government  in  that  respect.  There  is 
reason,  also,  to  believe  that  the  impunity  with 
which  privateers  fitted  out,  manned,  and  officered, 
in  one  or  more  of  our  ports,  have  committed  ho&- 
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till  ties  upon  the  Spanish  commerce,  will  be  alleged 
among  the  reasons  for  delay,  and  perhaps  some 
pledge  may  be  required  of  the  effectual  execution 
against  these  practices  of  laws  which  appear  to 
exist  in  the  statute  book. 

It  may  be  proper  to  remark  that,  during  the 
negotiation  of  the  Florida  Treaty,  repeated  and 
very  earnest  efforts  were  made,  both  by  Mr.  Pizarro 
at  Madrid,  and  by  Mr.  Onis  here,  to  obtain  from 
the  Government  of  the  United  States  either  a 
positive  stipulation  or  a  tacit  promise  that  the 
United  States  would  not  recognise  any  of  the 
South  American  revolutionary  Governments;  and 
that  the  Spanish  negotiators  were  distinctly  and 
explicitly  informed  that  this  Government  would 
not  assent  to  any  such  engagement,  either  express 
or  implied. 

2d.  By  all  the  information  which  has  been  ob- 
tained of  the  respective  views  of  the  French  and 
Russian  Governments  in  relation  to  the  course 
which  it  was  by  them  thought  probable  would  be 
pursued  by  the  United  States,  it  is  apparent  that 
they  strongly  apprehend  the  immediate  forcible 
occupation  of  Florida  by  the  United  States,  on 
the  non-ratification  by  Spain  of  the  treaty  within 
the  stipulated  time.  France  and  Russia  both  have 
most  earnestly  dissuaded  us  from  that  course,  not 
by  any  regular  official  communication,  but  by  in- 
formal friendly  advice^  deprecating  immediate 
hostility,  on  account  or  its  tendency  to  kindle  a 
generid  war,  which  they  fear  would  be  the  conse- 
quence of  a  war  between  the  United  States  and 
Spain.  It  was  allej^ed  that^  in  the  present  state  of 
our  controversy  with  Spam,  the  opinion  of  all 
Europe  on  the  point  at  issue  was  in  our  favor,  and 
against  her ;  that,  by  exercising  patience  a  little 
longer,  by  waiting  at  least  to  hear  the  Minister 
who  was  announced  as  coming  to  give  and  receive 
explanations,  we  could  not  fail  of  obtaining,  ulti- 
mately, without  resort  to  force,  the  right  to  which 
it  was  admitted  we  were  entitled;  but  that  precipi- 
tate measures  of  violence,  might  not  only  provoKe 
Spain  to  war,  but  would  change  the  state  of  the 
question  between  us,  would  exhibit  us  to  the  world 
as  the  aggressors,  and  would  indispose  against  us 
those  now  the  most  decided  in  our  favor. 

It  is  not  expected  that,  in  the  event  of  a  war 
with  Spain,  any  European  Power  will  openly  take 
a  part  m  it  against  the  United  States ;  but  there 
is  no  doubt  that  the  principal  reliance  of  Spain 
will  be  upon  the  employment  of  privateers  in 
France  and  England  as  well  as  in  the  East  and 
West  India  seas  and  upon  our  own  coast,  under 
the  Spanish  flag,  but  manned  from  all  nations, 
including  citizens  of  our  own,  expatriated  into 
Spanish  subjects  for  the  purpose. 

3d.  The  enclosed  copies  of  letters  from  Mr.  Fro- 
mentin  contain  the  most  particular  information 
possessed  by  the  Executive  with  regard  to  the  sub- 
jects mentioned  in  your  third  inquiry.  In  the 
month  of  September,  a  corps  of  three  thousand 
men  arrived  at  the  Havana  Irom  Spain,  one-third 
of  whom  are  said  to  have  already  fallen  victims 
to  the  diseases  of  that  climate.  Uy  advices  from 
the  Havana  as  recent  as  the  4th  of  this  month,  we 


are  assured  that  no  part  of  this  force  is  intended  to 
be,  in  any  event,  employed  in  Florida. 

4th.  A  communication  from  the  Secretary  of 
War,  also  herewith  enclosed,  contains  the  infor- 
mation requested  by  the  committee  upon  this  in- 
quiry. 

5tn.  At  the  time  when  Captain  Read  left  Mad- 
rid, (13th  October,)  Mr.  Forsyth  had  no  positive 
information  even  of  the  appointment  of  the  person 
who  is  to  come  out  as  the  Minister.  Indirectly 
we  have  been  assured  that  he  might  be  expected  to 
arrive  here  in  the  course  of  the  present  month. 

I  am,  with  great  respect,  sir,  your  obedient  serv't, 

JOHN  aUlNCY  ADAMS. 

William  Lownoes,  Esq.,  Chairman,  ^c. 


EsAract  of  a  letter  from  Mr,  Forsyth  to  the  Secretary  of 

State,  dated 

Maorid,  January  3,  1820. 
A  few  days  after  the  date  of  my  last,  numbered 
10,  I  had  a  visit  from  the  Count  Bulgary,  the 
Russian  Charg6  d' Affaires.  He  came  to  see  me  in 
consequence  of  a  conversation  he  had  just  had 
with  the  Duke  of  San  Fernando  respecting  my 
official  letter  of  the  18th  of  October,  and  the  sub- 
sequent correspondence  in  relation  to  it.  He  stated 
to  me  that  the  Duke  regretted  the  necessity  of  send- 
ing back  the  letter,  but  that  it  was  so  harsh  in  its 
terms  he  could  not  place  it  before  the  Kin^.  To 
this  were  added  a  great  many  assurances  of  perso- 
nal kindness  and  good-will,  not  necessary  to  be 
repeated.  I  replied  that  it  was  very  mortifying  to 
me  to  be  obliged  to  send  the  letter  in  the  first  in- 
stance, and  not  less  so  to  insist  on  its  being  receiv- 
ed ;  that  the  Duke  had  put  it  out  of  my  power  to 
act  otherwise  than  I  had  done ;  but  that  there  was 
no  difficulty  in  avoiding  the  unpleasant  conse- 
quences likely  to  ensue.  The  DuKe  had  nothing 
to  do  but  to  give  me  such  assurance^  in  regard  to 
the  grants  as  would  render  it  superfluous  for  me 
to  say  any  thing  about  them.  His  answer  was  at 
once  curious  and'  dissatisfactory ;  he  said  that  the 
Duke  could  not  give  me  any  assurances,  such  was 
the  predominating  influence  of  thegrantees  with  the 
King.  He  was  sincerely  disposed  to  settle  all  the 
differences  with  the  United  States,  and  hoped  in 
a  short  time  to  have  power  to  effect  it ;  had  au- 
thorized Count  Bulgary  to  say  (o  the  Russian 
Government  that  Greneral  Vives  wasffoing  imme- 
diately to  the  United  States,  and  would  have  com- 
petent powers ;  and  that  every  thin^  would  be 
amicably  arranged.  I  made  the  Russian  Charg6 
d' Affaires  sensible  that  one  part  of  this  statement 
contradicted  the  other.  General  Vives  could  not 
receive  powers  competent  to  the  purpose  of  ami- 
cable settlement,  if  the  Secretary  of  State's  des- 
patch was  unable,  from  the  influence '  of  the 
grantees,  to  say  any  thing  about  the  large  dona- 
tions. This  was  a  subject  upon  which  the  Ameri- 
can Government  would  listen  to  no  terms,  friendly 
arrangement  was  out  of  the  question,  and  Gen- 
eral Yives's  visit  to  the  United  States  useless,  un- 
less the  Spanish  Gbvernment  was  prepared  to 
abandon  their  pretensions  in  favor  of  the  grantees. 
On  the  subject  of  the  mission  of  General  Vives,  I 


1309 


APPENDIX. 


1400 


I^MM^RatiJUxaion  of  the  Treaty  of  1819. 


desired  the  Count  to  remind  the  Duke  that  I  knew 
nothing  of  it.  The  general  and  loose  declaration  ^ 
made  months  before,  tnat  the  King  would  authorize 
some  person  to  ask  explanations  at  Washington, 
was  all  that  the  Spanish  Grovernment  had  chosen 
to  communicate  to  me.  The  Count  assured  me  of 
the  personal  anxiety  of  the  Minister  to  arrange 
erery  thing  satisfactorily  between  the  two  coun- 
tries ;  that  his  hopes  were  strone  of  being  able  to 
effect  it ',  that  this  business  of  the  returned  note 
was  embarrassing,  and  that,  if  I  went  away  in  con- 
sequence of  its  not  being  received,  what  he  believ- 
ed to  be  the  wish  of  the  United  States  and  of  his 
Government,  and  almost  all  other  Powers,  might 
be  frustrated.  Matters  were  in  a  bad  state  at 
present,  and  this  would  make  them  worse.  To 
this  I  answered,  in  general  terms,  that  matters 
must  become  worse  before  they  become  better; 
that  the  Government  of  the  United  States  had 
every  disposition  to  be  friendly  with  Spain,  and 
had  evinced  it  in  a  variety  of  modes ;  for  myself, 
I  had  personally  every  wish  to  be  the  instrument 
of  promoting  good-will  between  the  two  nations. 
He  said  this  Government  had  a  different  impres- 
sion. I  was  very  sorry  for  it ;  unfortunately,  the 
conduct  of  the  Spanish  Government  had  com- 
pelled me  to  speak  with  a  plainness  and  openness 
which  was  disagreeable,  as  they  were  not  accus- 
tomed to  it.  In  the  course  of  a  long  conversation, 
it  occurred  to  me  that  this  dispute  about  the  note 
might  be  useful,  as  I  found  the  Spanish  Govern- 
ment anxious  to  avoid  receiving  it,  and.  contrary 
lo  my  expectations,  desirous  that  I  should  remain 
here.  I  believed  it  practicable  to  accelerate  their 
movements  in  our  affurs  without  yielding  the 
point  in  dispute.  With  this  belief,  I  stated  to 
Count  Bulgarv  that,  if  the  Duke  of  San  Fernando 
would  officially  say  to  me  at  once  that  General 
Yives  was  going  immediately  to  the  United  States, 
with  ample  authority  to  arrange  the  business  of  the 
convention,  and  that  it  was  the  particular  wish  of 
His  Majesty's  Government  that  the  letter  of  the  18th 
should  be  withheld,  and  that  all  matters  relating 
to  the  convention  should  be  discussed  in  Washing- 
ton, notwithstanding  I  had  positive  instructions  to 
remonstrate  on  the  subject  of  the  grants,  and  the 
eonduct  of  Spain  in  relation  to  them,  I  would  take 
the  responsibility  of  retaining  the  obnoxious  paper  in 
my  hands  until  compelled  by  events  to  deliver  it, 
or  until  I  should  receive  further  advices  from  the 
President.  The  Duke  must  understand  that  this 
was  done  with  a  perfect  understanding  that  I  insisted 
upon  the  right  of  returning  the  paper,  and  should 
exercise  that  right  whenever  I  deemed  it  necessary 
The  Count  left  me  with  the  expectation  of  making 
this  anrangement.  A  few  davs  afterwards  we  had 
another  interview;  he  tola  me  that  the  Duke 
would  write  to  tell  me  of  the  appointment  of  Gren- 
erai  Vives,  and  of  the  intention  of  sending  him  im- 
mediately to  Washington ;  that  he  would  have  full 
powers,  dec.,  but  that  the  Duke  thought  he  could 
not  advert  particularly  to  the  remonstrance,  or  the 
conrespondence  in  relation  to  it,  without  com- 
menting upon  it,  and  thbs  he  desired  to  avoid.  I 
answered,  that  I  could  not  tell  how  I  should  act 
until  I  saw  the  Duke's  note.    If  I  found  in  it  a 


sufficient  justification  for  retaining  the  remon- 
strance, I  would  do  so,  and  would  look  at  it  with 
a  view  to  find  that  justification.  The  Duke  knew« 
from  me,  that  I  was  instructed  to  remonstrate 
earnestly  on  the  subject  of  the  grants,  and  might 
judge,  from  my  manner  of  pedorming  that  duty, 
of  the  sentiments  of  the  American  Government. 
A  week  dapsed  after  this  last  conversation  with- 
out my  hearing  from  the  Secretary  of  State.  I 
called  on  the  Russian  Charge  d' Affaires  to  say 
that  I  was  surprised  at  this  delay,  and  that  I  should 
certainly  return  the  remonstrance  if  I  did  not  bear 
from  the  Duke  in  a  few  days.  He  saw  the  Secre- 
tary of  State  in  consequence  of  this  visit,  who  as- 
sured him  that  his  personal  indisposition  had  pre- 
vented him  from  sending  me  the  intended  note. 
On  the  ISth  of  December  I  received  the  Duke's 
note,  a  copy  of  which  is  enclosed,  marked  No.  1 ; 
you  will  see  that  it  is  not  what  I  had  reason  to 
expect.  He  does  not  request  a  suspension  of  any 
correspondence,  or  say  that  it  is  the  wish  of  the 
Spanish  Government  that  every  thin^  should  be 
left  to  the  negotiation  of  General  Vives.  He 
merely  states  that,  in  his  view,  to  continue  discus- 
sion here  would  be  superfluous,  and  likely  to  em- 
barrass the  direct  negotiation.  Perhaps,  consid- 
ering their  peculiar  mode  of  doing  business,  I  had 
no  right  to  calculate  upon  anv  thing  more;  nerer- 
theless,  I  am  not  at  all  satisned  with  it ;  and  had 
I  consulted  my  own  inclinations  only,  I  should 
immediately  have  sent  back  the  note  of  the  18th 
of  October,  with  the  translation.  What  has  occa- 
sioned me  to  delay  and  deliberate,  and  still  keeps 
me  uncertain  how  to  act,  is  the  apprehension  tfaAt 
my  judgment  of  what  is  proper  might  be  involun- 
tarily influenced  by  my  own  wishes.  I  need  not 
conceal  from  you  that  my  situation  here  is  un- 
pleasant, and  that  I  find  no  sufficient  consolation 
for  my  personal  mortification  in  the  consciousness 
of  being  useful  to  the  United  States,  feeling,  as  I 
do,  that  I  am  almost,  if  not  altogether,  useless. 
The  very  awkward  state  of  my  private  affairs  in 
Georgia,  in  consequence  of  my  unlooked-for  de- 
tention here,  increases  my  anxiety  to  leave  Spain. 
What  I  fear  (and  I  hope  it  is  not  an  unworthy 
apprehension)  is,  that  these  circumstances  may 
unconsciously  induce  me  to  believe  that  the  more 
energetic  course  is  the  best.  What  I  have  at  last 
resolved  upon  is,  to  delay  my  answer  until  I  see 
the  President's  Message.  It  will  then  be  sent  be- 
fore General  Vives  leaves  Europe.  He  is  still  in 
Madrid  ;  goes  in  a  coach  and  axUraa  to  Bayonne, 
a  journey  of  twelve  or  fifteen  days;  thence  to 
Paris ;  from  Paris  to  England ;  and  from  England 
to  the  United  States.  His  rapid  journey  to  Wash- 
ington will  probably  be  finished  m  May.  My  an- 
swer will  be  regulated  by  the  advices  I  hope  soon 
to  receive  from  Washington.  I  shall  certainly 
not  go  further,  in  any  event,  than  to  say  that  I 
shall  retain  the  letter  of  the  18th  of  Oetober  for  a 
short  time,  under  the  hope  that  His  Majesty  ^will 
render  it  unnecessary  to  make  any  remonstrance 
on  the  subject  of  it. 

JOHN  FORSYTH. 
John  Q,.  Adams, 

Secretary  of  State, 
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No.  1. 
Tht  Duke  of  San  Fernando  and  Qtbiroga  to  Mr,  Fbrsyth. 

Pai«ace,  December  16,  1819. 

Sir  :  Id  coDBeqaeiice  of  the  dectsioD  of  tb€  King, 
my  master,  and  in  conformity  with  the  communi- 
cations which  my  predecessor  and  I  have  had  the 
honor  to  make  to  yon,  the  moment  has  arrived 
when  the  person  of  whom  His  Maj^ty  had  made 
choice  is  about  to  proceed  to  America,  for  the 
purpose  of  asking  of  your  Government  the  ex[dan- 
ations  which  His  Majesty  has  judged  to  be  indis- 
penaable,  previous  to  die  ratification  by  His  Ma- 
jesty of  the  treaty  concluded  4ifid  signed  by  Don 
Luis  de  On  is.        ' 

The  PleDipoteniiary  appoipted  is  the  Mariscal- 
dd-Oampo  Don  Francisco  Dionisio  Vives,  a  dis- 
tinguished person,  in  whom  the  King,  my  master, 
has  the  fullest  confidence,  and  to  wnom  he  has 
ffiT«n  the  most  ample  powers  to  settle  all  the  dif- 
ficulties he  so  earnestly  wishes  to  see  removed, 
and  succeeded  by  the  establishment,  on  a  solia 
basis,  of  that  harmony  between  Spain  and  the  Uni- 
ted States  to  wfaicn  their  mutual  interests  so 
strongly  hivite  them. 

As  Don  Francisco  D.  Vives  wUl  set  ont  imme- 
diately on  his  journey,  and  proceed  expeditious- 
ly, I  consider  the  measure  now  communicated  to 
you,  and  which  you  will  be  pleased  tomake  known 
to  your  Qovemroent,  as  dispensing  with  any 
further  discussion  here  of  the  points  which  form 
the  object  of  the  above-named  gentleman's  pres- 
ent missiOD ;  as  a  continuance  of  it  would  only 
tend  to  embarrass  the  course  of  the  direct  negotia- 
tion'' about  to  be  established. 

I  reaew  to  you,  sir,  the  assuranoes  of  my  distin- 
guished respect,  and  I  pray  God  to  preserve  you 
many  yeairs. 

SAN  FERNANDO  Y  aUIROGA. 

To  the  MiNtSTER  of  the  United  States. 


Exttaeb  of  a  despatch  from  Ckmnt  ^Nesedrode  to  Mr. 
Foktdeoy  MiaUeter  of  Hie  Imperial  Majesty  the  Em- 
perw  of  Russia  in  the  United  SleUeSf  dated 

NovBMBER  27,  [DeaenAer  9,]  1619. 

You  have  doubtless  been  able  to  obtain  infor- 
mation how  far  the  President's  last  instructions  to 
Mr.  Forsyth  were  positive.  The  Emperor  will 
not  now  take  it  upon  him  to  justify  Spam ;  but  he 
charses  you  to  plead  with  the  Government  at 
Wasnington  the  cause  of  peace  and  concord.  That 
Gbvernment  is  too  enlightened  to  take  hasty  steps, 
and  its  rights  appear  to  be  too  solid  not  to  oe 
weakened  by  a  violent  course  of  proceeding ;  and, 
on  the  other  hand^  such  is  the  character  of  the 
considerations  which  command  the  ratification  by 
Spain  of  the  arrangement  relative  to  the  Floridas, 
that  it  is  to  be  hoped  she  will  at  length  yield  to 
the  force  of  evidence.  The  United  States  will 
then  have  added  to  the  reputation  of  an  able  that 
of  a  moderate  policy,  and  will  gather  with  security 
the  fruits  of  their  wisdom. 

His  Imperial  Majesty  therefore  wishes  that,  if 
there  be  v^t  time,  you  would  engage  the  Govern- 
ment at  Washington  to  give  to  the  Spanish  Min- 


istry a  poof  of  patience  which  its  circumstances 
might,  mdeed,  seem  to  suggest.  Nevorthdess,  the 
Emperor  does  not  interpose  in  this  discussion.  He 
makes,  above  aU,  no  pretension  to  exercise  an  influ- 
ence in  the  councils  of  a  foreign  Power.  H«  merely 
expresses  a  wish  dictated  by  his  concern  for  the 
general  wel&re,  and  worthy  of  the  generous  food 
faith  which  characterizes  the  Govermnent  of  the 
United  States. 


To  the  House  of  Representatives  of  the  U.  8.  : 

Washington,  Ma^  9, 1820. 

I  communicate  to  Congress  a  correspondence 
which  has  taken  place  between  the  Secretary  of 
State  and  the  Envoy  Extraordinar^r  and  Minister 
Plenipotentiary  of  His  Catholic  Mtejesty,  since  the 
message  of  the  27  th  March  last,  respecting  thetreaty 
which  was  concluded  between  the  United  States 
and  Spain  on  the  22d  February,  1819. 

After  the  failure  of  His  Majesty  for  so  lonr  a 
time  to  ratify  the  treaty,  it  was  expected  that  tliis 
Minister  would  have  brought  with  him  the  ratifi- 
cation, or  that  he  would  have  been  authorized  to 
give  an  order  for  the  delivery  of  the  territory  ceded 
by  it  to  the  United  States.  It  appears,  howevar, 
that  the  treaty  is  still  unratified,  and  that  the  Min- 
ister has  no  authority  to  surrender  the  territory. 
The  object  of  his  mission  has  been  to  make  com- 
plaints, and  to  demand  explanations,  respecting  an 
imputed  system  of  hostility,  on  the  part  of  citizens 
of  the  United  States,  against  the  suDJects  and  do- 
minions of  Spain,  and  an  unfriendly  p^icy  in  their 
Government,  and  to  obtain  new  stipulations  against 
these  alleged  injuries,  as  the  condition  on  whvch 
the  treaty  should  be  ratified. 

Unexpected  as  such  complaints  and  such  a  de- 
mand were,  under  existing  circm]i6tan«e&  it  was 
thought  proper,  without  compromitting  tne  Gkrv- 
ernment  as  to  the  course  to  oe  pursued,  to  meet 
them  promptly,  and  to  give  the  explanations  that 
were  desired  on  every  subject  with  the  utmost 
candor.  The  result  has  proved,  what  was  stifitei- 
ently  well  known  b^ore,  that  the  charge  of  a  sys- 
tentotic  hostility  being  adopted  and  punraed  %y 
citizens  of  the  United  States  against  the  domin- 
ions and  subjects  of  Spain  is  utterly  destitttle  of 
foundation ;  and  that  tmir  Gk>vemment,  ih  all  its 
branches,  has  maintained  with  the  utmost  rigor 
that  neutrality  in  the  civil  war  between  Spain 
and  the  colonies  which  they  were  the  first  to  de- 
clare. No  force  has  been  collected,  nor  incursions 
made,  from  within  the  United  States,  against  the 
dominions  of  Spain ;  nor  have  anv  naval  equip- 
ments been  permitted  in  favor  or  either  party 
a^inst  the  other.  Theireitizens  have  been  warned 
ot  the  obligations  incident  to  the  neutral  eonditien 
of  their  country ;  the  public  officers  have  been 
instracted  to  see  that  the  laws  were  faithfully  exe- 
cuted, and  severe  examples  have  been  made  or  some 
who  violated  them. 

*  In  regard  to  the  stipulation  proposed  as  the  con- 
dition of  the  ratification  of  the  treaty,  that  the 
United  States  shall  abandon  the  right  to  recog- 
nise the  revolutionary  colonies  in  South  America, 
or  to  form  other  telatioBs  with  them,  when, 'in 
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their  judgment,  it  may  be  just  and  expedient  so  to 
do,  it  is  manifestly  so  repugnant  to  the  honor  and 
eren  to  the  independence  oi  the  United  States  that 
it  has  been  impossible  to  discuss  it.  In  making  this 
proposal,  it  is  perceived  that  His  Catholic  Majestv- 
nas  entirely  misconceived  the  principles  on  whicn 
this  Government  has  acted  in  beinf  a  party  to  a 
negotiation  so  long  protracted  for  <uaims  so  well- 
founded  and  reasonable,  as  he  likewise  has  the 
sacrifices  which  the  United  States  have  made, 
comparativelv  with  Spain,  in  the  treaty,  to  which 
it  is  proposed  to  annex  so  extraordinary  and  im- 
proper a  condition. 

Had  the  Minbter  of  Spain  offered  an  unqualified 
pledge  that  the  treaty  should  be  ratified  by  his  sov- 
ereign on  being  made  acquainted  with  the  explan- 
ations which  luid  been  given  by  this  Grovernment, 
there  would  have  been  a  strong  motive  for  accept- 
ing and  submitting  it  to  the  Senate  for  their  ad- 
vice and  consent,  rather  than  to  resort  to 'other 
meastires  for  redress,  however  j  ustifiable  and  proper. 
But  he  gives  no  such  pledge ;  on  the  contrary,  he 
declares  explicitly  that  the  refusal  of  this  Grov- 
ernment to  relinquish  the  right  of  judging  and 
acting  for  itself  hereafter,  according  to  circum- 
stances, in  regard  to  the  Spanish  colonies — a  right 
common  to  all  nations — -has  rendered  it  impos- 
sible for  him,  under  his  instructions,  to  make  such 
engagement.  He  thinks  that  his  soverei^  will 
be  induced  by  his  communications  to  ratify  the 
treaty ;  but  still  he  leaves  him  free  either  to  adopt 
that  measure  or  to  decline  it.  He  admits  that 
the  other  objections  are  essentially  removed,  and 
will  not  in  themselves  prevent  the  ratification, 
provided  the  difi&culty  on  the  third  point  is  sur- 
mounted. The  result  therefore  is,  that  the  treaty 
is  declared  to  have  no  obligation  whatever ;  that 
its  ratification  is  made  to  depend,  not  on  the  con- 
siderations which  led  to  its  adoption,  and  the 
conditions  which  it  contains,  but  on  a  new  article, 
unconnected  with  it,  respecting  which  a  new  ne- 
gotiation must  be  opened  of  indefinite  duration 
and  doubtful  issue. 

Under  this  view  of  the  subject,  the  course  to  be 
pursued  would  appear  to  be  direct  and  obvious,  if 
the  afiairs  of  Spam  had  remained  in  the  state  in 
which  they  were  when  this  Minister  sailed.  But 
it  is  known  that  an  important  change  has  since 
taken  place  in  the  Government  of  that  country, 
which  cannot  fail  to  be  sensibly  felt  in  its  inter- 
course with  other  nations.  The  Minister  of  Spain 
has  essentially  declared  his  inability  to  act,  in  con- 
sequence of  that  change.  With  him,  however, 
under  his  present  powers,  nothing  could  be  done. 
The  attitude  of  the  United  States  must  now  be 
assumed,  on  full  consideration  of  what  is  due  to 
their  rights,  their  interest,  and  honor,  without 
regard  to  the  powers  or  incidents  of  the  late  mis- 
sion. We  may,  at  pleasure,  occupy  the  territory 
which  was  intended  and  provided  by  the  late  treaty 
as  an  indemnity  for  losses  so  long  since  sustained 
by  our  citizens ;  but  still  nothing  could  be  sett)ed 
definitively  without  a  treaty  between  the  two  na- 
tions. Is  this  the  time  to  make  the  pressure  ?  If 
the  United  States  were  governed  by  views  of  am- 
bition and  aggrandizement,  many  strong  reasons 


mijg^ht  be  given  in  its  favor.  But  they  have  no 
objects  of  that  kind  to  accomplish ;  none  which 
are  not  founded  in  justice,  and  which  can  be  in- 
jured by  forbearance.  Great  hope  is  entertained 
that  this  change  will  promote  the  happiness  of  the 
Spanish  nation.  The  good  order,  moderation,  and 
humanity  which  have  characterized  the  movement 
are  the  best  guarantees  of  its  success.  The  United 
States  wouiu  not  be  justified  in  their  own  estima- 
tion should  they  take  any  step  to  disturb  its  har- 
mony. When  the  Spanish  Government  is  com- 
pletely organized,  on  the  principles  of  this  change, 
as  it  is  expected  it  soon  will  be,  there  is  just  groand 
to  presume  that  our  differences  with  Spain  will  be 
speedily  and  satisfactorily  settled. 

With  these  remarks,  I  submit  it  to  the  wisdom 
of  Congress  whether  it  will  not  still  be  advisable 
to  postpone  any  decision  on  this  subject  until  the 
next  session. 

JAMES  MONROE. 


Recall  of  Mr.  Onis, 

Don  Ferdinand  the  Seventh,  King,  by  the 
grace  of  Grod^  of  Castile.  Leon,  and  Arragon,  of 
the  Two  Sicilies^  Jerusalem,  Navarre,  Granada, 
Toledo,  Valencia,  Galicia,  Majorca,  Seville, 
Sardinia,  Cordova,  Corsica,  Murcia,  Jaen,  the 
Algarves,  Algesiras,  Gibraltar,  the  Canary 
islands ;  of  the  two  Indies,  and  of  the  islands  of 
the  ocean  sea :  Archduke  of  Austria ;  Duke  of 
Burgundy,  of  Bra^nt,  and  Milan ;  Count  of 
Hapsburg,  Flanders,  Tyrol,  and  Barcelona; 
Lord  of  Biscav  and  Molina :  To  my  great  and 
good  friends  tne  United  States  of  America: 

Great  and  Good  Friends:  It  having  been 
represented  to  us  by  Don  Luis  de  Onis,  our  Envoy 
Extraordinary  and  Minister  Plenipotentiary  to 
you,  that  he  is  desirous  to  return  to  Europe,  for  the 
recovery  of  his  health,  we  have  thought  nt  to  grant 
him  the  necessary  permission  for  that  purpose. 
We  have,  therefore,  authorized  him  to  take  his 
leave  of  you,  and  have  charged  him.  in  so  doing, 
to  assure  you  of  our  constant  friendship  and  desire 
to  maintain  and  strengthen  the  ties  of  amity^  now 
happily  subsisting  between  us.  On  his  faithful 
execution  of  these  our  commands,  we  rely  with 
confidence,  as  we  do  that  you  will  receive  with 
satisfaction  these  renewed  assurances. 

We  conclude  by  commending  you  to  Crod ;  and 
we  pray  that  he  would  have  you  in  his  safe  and 
holy  keeping.    Your  good  friend, 

FERDINAND. 
J.  J.  M.  DE  RUIZ  DEVALOS. 
A  true  copy : 

SAN  FERNANDO  Y  ftUIROGA. 

Madrid, ,  1819. 


Don  Luis  de  Onis  to  the  Secretary  of  State. 

Madrid,  Jwnuary  27, 1820. 

Sir:  Having  received  from  my  sovereign  an 
appointment  to  other  duties^  and  being  ther^y  de- 
prived of  the  satisfaction  or  presenting  to  the  Pres- 
ident the  letters  of  re-credence  of  the  Kin^,  my 
master,  I  am  imder  the  necessity  of  transmitting 
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them  to  you,  with  my  request  that  you  would  be 
pleased  to  lay  them  before  his  Excellency  the 
President,  to  whom  you  will  also  make  it  known 
that  His  Majesty,  on  deciding  to  terminate  my 
mission  to  your  Government,  has  commanded  me 
to  express  to  it  the  assurance  of  his  unalterable 
desire  to  maintain  the  strict  friendship  now  hap- 
pily subsisting  between  both  Powers. 

In  fulfilling  these  orders  of  my  sovereign,  per- 
mit me,  sir,  also  to  express  to  you  the  deep  sense 
I  entertain  of  the  personal  attentions  with  which  I 
was  honored  by  the  President,  bv  yourself  in  par- 
ticular, and  by  the  citizens  of  the  Union  in  gen- 
eral ;  and  to  add  the  assurance  that  it  will  ever  be 
Co  me  a  subject  of  the  most  grateful  reflection,  if, 
in  the  discharge  of  my  duties,  and  in  the  execution 
of  the  orders  of  my  Government,  whose  object  it 
always  has  been  to  establish  the  most  perfect  har- 
mony between  the  two  countries,  I  shall  have 
been  so  fortunate  as  to  have  acquired  the  esteem 
of  the  President,  together  with  yours. 

I  pray  you,  sir,  to  receive  the  further  assurance 
of  my  oistingubhed  sentiments,  and  my  wish  that 
God  may  preserve  you  many  years. 

LUIS  DE  ONIS. 


Credeniicd  letter  delivered  by  General   Vives  to  the 
President  of  the  United  States 

Don  Ferdinand  the  Seventh,  King,  by  the  grace 
of  God,  of  Castile,  Leon,  and  Arragon,  of  the 
Two  Sicilies^  Jerusalem,  Navarre,  Granada,  To- 
ledo, Valencia,  Galicia,  Majorca,  Seville,  Sar- 
dinia, Cordova,  Corsica,  Murcia,  Jaen,  the  Al- 
garves,  Algesiras,  Gibraltar,  the  Canary  islands ; 
of  the  two  Indies,  and  of  the  islands  of  the 
ocean  sea  ;  Archduke  of  Austria ;  Duke  of  Bur- 
gundy, of  Brabant,  and  Milan ;  Count  of  Haps- 
burg,  Flanders,  Tyrol,  and  Barcelona ;  Lord  of 
Biscay  and  of  Molina :  To  my  great  and  good 
friends  the  United  States  of  America: 

Great  and  Good  Friends:  Being  animated 
bv  the  most  sincere  desire  to  maintain  the  friend- 
snip  and  good  understanding  happily  subsisting 
between  TOth  countries,  and  it  being  necessary, 
to  that  end.  that  another  person,  possessing  our 
entire  confiaence,  should  forthwith  oe  deputed  to 

fou  as  a  successor  to  our  late  Envoy  and  Minister 
lenipotentiary,  Don  Luis  de  Onis,  to  whom  we 
have  panted  leave  to  return  to  Europe  for  the  re- 
establishment  of  his  health,  we  have  thought  fit 
to  confer  the  said  appointment  on  Don  Francisco 
Dionisio  Vives,  a  Major  General  of  our  Armies, 
Knight  of  the  third  class  of  the  Royal  and  Military 
Order  of  Saint  Ferdinand,  and  a  member  of  the 
Supreme  Council  of  the  said  order ;  Knight  of  the 
Royal  and  Military  Order  of  St.  Hermenegildo ; 
twice  honored  by  decrees  of  thanks  for  patriotic 
services;  decorated  with  the  North  Star  and  crosses 
of  honor  for  distinguished  conduct  and  valor  at 
the  battles  of  Albuera,  Sorauren,  Lugo,  Tamanes, 
and  Medina  del  Campo,  also  at  the  surrender  of 
Villa  Franca  to  the  army  of  the  left ;  he  uniting 
the  requisite  qualifications  for  the  discharge  of  the 
said  trust : 

We  therefore  hope  that,  on  his  presenting  to 


you  this  our  letter  of  credence,  you  will  ffrant  him 
a  kind  and  favorable  reception,  giving  allfaith  and 
credit  to  what  he  shall  say  to  you  on  our  behalf. 
Done  at  Madrid,  this  15th  day  of  December,  1819. 

FERDINAND. 
J.  J.  M.  DE  RUIZ  DEVALOS. 
A  true  copy : 

SAN  FERNANDO  Y  ftUIROGA. 


Extract  of  a  letter  frovt  Mr,  Forsyth  (marked  private) 

to  Mr,  Adams,  dated 

January  28, 1820. 

General  Vives  left  this  place  on  the  25th  for 
Paris,  on  his  way  to  Washington.  He  went  post 
to  France,  and  I  am  informed  is  directed  to  remain 
as  short  a  time  as  possible  in  Paris.  He  goes  to 
England  to  embark  for  the  United  States.  The 
alteration  in  his  mode  of  travelling,  and  the  direc- 
tions he  has  received  not  to  delay,  give  me  some 
hope  that  he  will  arrive  in  America  time  enouffh 
to  prevent  the  necessity  of  doing  that  without  the 
consent  of  Spain  which  the  American  Government 
prefers  to  do  with  her  consent. 

I  send  this  by  the  way  of  Gibraltar,  that  the 
earliest  notice  may  be  had  of  General  Vives's 
movements.  In  the  course  of  the  coming  week  I 
shall  write  officially,  and  enclose  a  copy  of  my 
answer  to  the  Duke  of  San  Fernando's  last  note, 
written  to  inform  me  of  Greneral  Vives's  appoint- 
ment. 


[Referred  to  in  Mr.  Forsyth's  despatch  of  January,  28.] 

Mr,  Forsyth  to  the  Duke  of  San  Fema/ndo  and  Quiroffa, 
First  Minister  of  State,  dated 

Madrid,  January  27,  1820. 

Sir  :  I  have  had  the  honor  to  receive  your  Ex- 
cellency's official  of  the  16th  December,  giving  me 
notice  of  the  appointment  of  the  Mariscal-del- 
Campo  Don  Francisco  Dionisio  Vives  as  Minbter 
Plenipotentiary  of  the  United  States.  According 
to  the  request  of  your  Excellency,  I  communicated, 
by  the  first  convenient  opportunity  that  occurred, 
a  copy  of  your  note  to  the  American  Government. 

The  appointment  of  the  Minister  Plenipoten- 
tiary has  Deen  so  lon^  delayed,  his  departure  so 
much  procrastinated,  his  route  to  the  United  States 
is  so  circuitous,  ana  his  movements  are  so  delib- 
erate, that  I  very  much  apprehend  he  will  find,  on 
his  arrival,  the  determination,  before  now  taken 
by  the  American  Government,  executed.  His 
Catholic  Maiestv  may  be  assured  by  your  Excel- 
lency that,  snould  this  be  the  case,  the  American 
Government  will  nevertheless,  governed  by  that 
temper  of  conciliation  which  has  at  all  times 
marked  its  policy,  ffive  any  explanations  which 
may,  in  the  spirit  of  amity,  be  asked  in  the  name 
of  the  King. 

Your  Excellency  views  it  as  superfluous  to  con- 
tinue discussions  here  of  the  points  of  the  transac- 
tion with  which  His  Majesty's  Minister  goes 
chareed,  and  as  likely  to  embarrass  the  course  of 
the  direct  negotiation.  As  to  the  future,  I  have 
to  inform  your  Excellency  that  I  have  no  direc- 
tions to  discuss  any  of  those  points;  and  certainly 
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I  have  received  here  very  slender  encouregemeat 
voluntarily  to  encounter  them.    My  duty,  in  re- 

fard  to  the  convention,  was  terminated  when  1 
ad  the  honor  to  send  you  the  remonstrance  of  the 
18th  of  October,  which  has  given  rise  to  an  un- 
pleasant question  between  us.  From  circum- 
stances well  known  to  your  Excellency,  I  under- 
stand that  the  observations  quoted  have  reference 
also  to  that  question.  With  this  understanding, 
I  give  you  the  strongest  proof  in  my  power  of  my 
anxious  desire  to  promote  harmony  between  the 
two  nations,  by  taking  upon  myseli  the  responsi- 
bility of  having  so  long  withheld  the  return  of  the 
remonstrance,  and  in  determining  still  longer  to 
retain  it  in  my  hands.  I  do  this  with  the  confi- 
dent expectation  that  the  justice  of  His  Catholic 
Majesty  has,  in  the  powers  given  to  General  Vives, 
rendered  a  further  recurrence  to  that  unhappy  af- 
fair altogether  unnecessary.  While  I  give  to  your 
Excellency  this  proof  of  my  wishes  to  conciliate, 
I  must  repeat  that  I  hold  it  as  unquestionably  my 
right  to  have  that  paper,  or  any  other  1  may  deem 
it  necessary  to  send,  laid  before  your  Excellency's 
royal  master  for  his  perusal  and  consideration; 
holding  myself  responsible  to  my  own  Govern- 
ment only  for  the  language  in  which  it  may  be 
expressed,  or  the  sentiments  it  may  contain. 

1  renew  to  your  Excellency  the  assurances  of 
my  profound  consideration. 

JOHN  FORSYTH. 
The  DuKC  OF  San  Fernando  y  Q,uirooa. 


Mr,  GaUatin  to  the  Secretary  of  State, 

Paris,  February  15,  1820. 

Sir  :  General  Vives,  the  new  Minister  of  Spain 
to  the  United  States,  arrived  at  Paris  on  the  11th 
instant,  and  left  it  on  the  14th  for  London,  with 
the  intention  to  embark  at  Liverpool  in  the  New 
York  packet  which  will  sail  on  the  1st  day  of 
March. 

Mr.  Pasqoier,  after  having  seen  him,  invited 
me  to  an  interview  on  the  12th,  and  said  that  he 
was  in  hopes  that  the  differences  might  still  be 
adjusted.  General  Vives  had  told  him  that  the 
prmcipal  points  with  Spain  were,  that  the  honor 
of  the  Crown  should  be  saved  (mw  d  ovwxrt)  in 
the  business  of  the  grants,  and  to  receive  tatisfac- 
tory  evidence  of  our  intention  to  preserve  a  fair 
neotrality  in  the  colonial  war.  Mr.  Pasqaier  bad 
observed  to  him  that  it  would  be  a  matter  of  deep 
regret  that  private  interest  should  prevent  the  con- 
clusion of  such  an  important  arrangement ;  and 
that,  when  it  was  clear  that  there  nad  been  at 
least  a  misunderstanding  on  the  subject,  the  King's 
dignity  could  not  be  injured  by  a  resumption  of 
the  grants,  or  bv.an  exchange  for  other  lands.  He 
seemed  to  think  that  this  would  be  arranged,  and 
asked  me  what  I  thought  we  could  do  respecting 
the  other  point.  I  answered  that  the  fullest  reli- 
ance might  be  placed  on  the  fairness  of  our  neu- 
trality, and  that  I  was  really  at  a  loss  to  know 
what  could  be  added  to  the  measures  the  United 
States  had  already  adopted  to  enforce  it.  Mr. 
Pasquier  gave  me  to  understand  that,  if  there  was 
any  defect,  however  trifling,  in  our  laws,  and  that 


was  amended,  it  would  probably  be  sufficient  to 
satisfy  the  pride  of  Spain,  as  there  now  appeared 
a  real  desire  to  ratify,  provided  it  could  be  done 
without  betraying  a  glaring  inconsistenby.  He 
had  expressed  to  General  Vives  his  opinion  of  the 
impropriety  of  asking  from  the  United  States  any 
promise  not  to  recognise  the  independence  of  the 
msurgent  colonies,  and  had  told  him  that  on  that 
subject  Spain  could  only  rely  on  the  moral  effect 
which  a  solemn  treaty,  accommodating  all  her 
differences  with  the  United  States,  would  have  on 
their  future  proceedings. 

I  expressed  my  hope  that  the  exjUanatlon  which 
General  Vives  was  instructed  to  give  on  the  sub- 
ject of  the  grants,  and  to  ask  on  that  of  our  neu- 
trality, might  be  such  as  to  remove  all  the  existing 
difl&culties.  But  it  was  most  important  that  be 
should  arrive  in  the  United  States  before  the  ad- 
iournment  of  Congress,  and  that  he  should  be  the 
bearer  of  the  King's  ratification  of  the  treaty,  so 
that,  if  every  thing  was  arranged,  those  ratifica- 
tions might  be  at  once  exchanged  at  Washington. 
If  that  was  not  done,  the  President  would  have  no 
more  security  that  the  King  would  ratify  GSeneial 
Vives's  than  Mr.  Onis's  acts :  and  it  was  impossi- 
ble to  suppose  that  he  would  run  the  risk  of  a  sec- 
ond disappointment.  This  observation  fbrcihly 
struck  Mr.  Pasquier,  who  said  that  he  would  make 
further  inquiries  on  that  point. 

I  saw,  the  same  evening,  the  Spanish  Ambassa- 
dor at  this  Court,  and,  in  the  course  of  a  short 
conversation,  he  suggested  that  the  grants  in  dis- 
pute might  be  set  aside^  the  grantees  not  haTing 
lulfilled  certain  conditions  or  formalities;  and, 
after  acknowledging  that  General  Vives  was  not 
the  bearer  of  the  King's  ratification,  he  hinted  that 
he  was  authorized  to  give  the  United  States  satis- 
factory security  that  Spain  would  fulfil  her  en- 
gagements. 

On  the  13th  I  dined  at  the  Minister  of  Foreign 
Affairs'  with  General  Vives^  who  repeated  to  me 
in  substance  what  he  had  said  to  Mr  Pasquier.  I 
told  him  that  the  President  would  judge  of  the 
explanations  he  had  to  give  on  the  subject  of  the 
grants ;  that  he  might  rely  on  the  determiBation 
of  the  United  States  to  preserve  their  nemndify, 
and  not  less  on  the  manner  in  which  the  laws  fer 
enforcing  it  were  executed,  than  on  the  tener  of 
those  laws,  whicb^  I  observed,  were,  and  had  al- 
ways been,  more  full  and  efficient  than  those  of 
either  England  or  France  on  the  same  subject; 
that  I  could  notwy  whether  the  question  of  recog- 
nising the  independence  of  the  insurgent  eolonies 
would  be  agilated  during  the  present  session  of 
Congress,  but  that,  if  it  was,  the  decision  would 
probably  have  taken  place  before  his  arrival. 

I  then  repeated  what  I  had  said  to  Mr.  Pasquier 
respecting  the  importance  of  his  being  authorized 
to  exchange  the  ratifications  of  the  treaty.  He 
answered  that,  although  he  was  not,  he  could,  in 
case  of  an  arrangement,  give  satisfactory  security 
to  the  United  States,  and  that  it  would  consist  in 
consenting  that  they  should  take  immediate  pos- 
session of  Florida,  without  waiting  for  the  ratifi- 
cation of  the  treaty. 

G^Mral  Vives  repeated,  in  the  course  of  the 
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evening,  the  same  thing  to  Mr.  Pasqaier,  with 
whom  I  had  afterwards  a  short  conversation  on 
the  subject.  He  seemed  extremely  astonished  that 
the  Spanish  Government  should  faiave  adopted  that 
course  rather  than  to  authorize  their  Minister  to 
exchange  at  once  the  ratifications.  Since,  how- 
ever, the  measure  they  proposed  coincided  with  the 
views  of  the  President  as  stated  in  his  Message, 
and  would,  at  all  events,  prevent  a  rupture,  we 
both  agreed  that  no  time  should  be  lost  in  com- 
municating to  you  General  Vives's  declarations. 
I  have  the  honor  to  be,  &c. 

ALBERT  GALLATIN. 


Extfuct  of  a  letter  from  Mr,  Forsyth^  Minitter  PUni- 
poUntiary  of  t?ie  United  States  in  Spain,  to  Mr, 
Adams,  Secretary  of  State,  dated 

Madrid,  February  15,  1820. 

By  the  return  of  Lieutenant  Weaver  who  came 
to  this  place  yesterday,  with  a  letter  from  Captain 
Stewart.  I  have  a  convenient  opportunity  of  send- 
ing, enclosed,  a  copy  of  my  last  note  to  the  Duke 
of  San  Fernando,  (No.  1,)  dated  the  day  after 
General  Vives  left  Madrid.  It  was  written  in 
conformity  to  what  1  believe,  from  the  Message  at 
the  opening  of  Congress,  to  be  the  wishes  oi  the 
President.  If  in  this  I  shonld  unhappily  be  mis- 
taken, the  affiiir  stands  in  such  a  state  that  I  can 
at  any  moment  correct  the  error.  Having  in- 
formed this  Government  that  I  only  detain  the 
remonstrance,  I  can  at  any  moment  present  it  if 
directed  so  to  do,  or  if  I  shall  be  satisfied  that  the 
King  has  not  given  such  authority  to  General 
Vives  as  will  render  unnecessary  a  recurrence  to 
this  disgraceful  business. 


Extract  of  a  Utter  fivni  Mr,  Forsyth  to  Mr,  Adamts, 

March  30, 1820. 
Soon  after  the  change  of  Government  was  oflS- 
cially  made  known  to  me,  I  determined  to  see  the 
Duke  of  San  Fernando  respecting  our  affairs,  to 
learn  if  the  powers  given  to  Vives  were  such  that 
no  bad  effect  would  be  produced  bv  the  recent 
events  upon  the  relations  of  Spain  witn  the  United 
States,  and  to  endeavor  to  procure,  in  this  season 
of  generous  feelings,  the  release  of  the  Americans 
in  confinement.  Waiting  a  few  days  for  the 
first  bustle  to  be  over,  the  Ucdce  v^as  removed  from 
office,  and  a  further  delay  unexpectedly  occurred. 
As  the  new  secretary  was  not  expected  for  some 
time,  on  the  27th  1  asked,  by  a  written  note,  for 
an  interview  with  Mr.  Jabat,  who  had  charge  of 
the  office ;  it  was  appointed  for  the  29th.  I  saw 
him  at  the  time  fixed,  and  had  a  very  long  conver- 
sation with  him.  1  stated  the  objects  I  had  in 
riew;  he  answered  with  great  frankness.  The 
substance  of  what  I  learned  from  him  is,  that 
General  Vives  did  not  carry  the  treaty  ratified  by 
the  United  States;  that  the  King,  having  taken 
the  oath  to  observe  the  constitution,  could  not  now 
ratify;  that  instructions  had  been  just  prepared  for 
Gkneral  Vives  to  apprize  him  of  the  change  that 
had  taken  i^ace,  and  of  the  want  of  power  in  the 
*"      to  act  further  in  the  business ;  the  whole 
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matter  would  be  laid  before  the  Cortes,  and  the 
Minister  had  no  doubt  it  would  be  arranged  to  the 
mutual  satisfaction  of  the  two  Governments,  as 
the  Cortes  would  probably  be  composed  of  the 
most  liberal  and  enlightened  men  of  the  nation — 
men  who  had  the  disposition,  the  ability,  and  the 
courage  to  give  and  to  act  upon  good  counsel. 
He  spoke  of  the  resemblance  of  tbe  mstitutions  of 
the  two  nations,  and  of  his  anxious  wish  to  see 
them  on  the  best  terms.  Of  the  American  prison- 
ers he  professed  a  desire  to  do  what  would  be 
agreeable  to  us,  and  would  bring  the  subject  before 
the  King.  For  this  object  it  was  agreed  upon 
between  us  that  I  should  address  him  an  official 
note ;  a  copy  of  it  (marked  No.  6)  is  enclosed, 
it  was  prepared  immediately  after  the  interview, 
and  sent  on  the  30th.  Mr.  Jabat  asked  me,  in 
turn,  what  would  be  the  determination  of  our  Gov- 
ernment in  this  new  state  of  things.  I  replied  that 
I  was  exceedingly  disappointed  to  learn  tnat  Gen- 
eral Vives  had  not  the  ratified  treaty  to  exchange 
in  the  United  States;  that  I  apprehended  his  go- 
ing without  it  would  produce  a  very  bad  effect ; 
and  that  I  had  no  doubt  there  would  be  an  imme- 
diate occupation  of  Florida,  as  recommended  by 
the  President  to  Congress ;  that  we  had  always 
the  strongest  desire  to  be  friendly  with  Spain — a 
desire  which  recent  circumstances  would  increase. 
I  was  perfectly  aware  that  the  Kin?  had  no  power 
to  ratify,  and  trusted,  with  him,  that  every  thing 
would  be  arranged  satisfactorily  when  the  Cortes 
assembled.  In  the  meantime,  I  hoped  that  nounpro* 
pitious  effect  on  the  dispositions  ot  this  Government 
would  be  produced  by  the  measures  we  should  have 
been  reluctantly  compelled  to  take.  I  expressed  the 
greatest  satisfaction  at  the  prospect  of  a  favorable 
answer  to  the  application  in  favor  of  the  confined 
Americans,  and  assured  him  it  would  be  considered 
as  a  conclusive  proof,  on  the  part  of  Spain,  of  a 
desire  to  do  us  justice  and  kindness  in  all  things. 
The  revolution  will  produce  the  best  effects  for  us, 
if  a  judgment  is  to  be  formed  from  the  language 
of  the  people  in  office  and  of  those  out  of  office. 
TheGrovemmentof  the  United  States  is  considered, 
with  reason,  more  friendly  to  them  than  any  other* 
The  European  Grovernments,  without  exception, 
see,  in  the  change  which  has  been  produced  here, 
a  dangerous  example  to  their  people,  and  speculate 
with  dread  upon  its  probable  effect.  I  had  sup^ 
posed  that  the  influence  of  Great  Britain  woold 
be  very  great  under  the  new  order  of  things ;  at 
present,  there  is  a  very  wholesome  jealousy  and 
prejudice  against  that  Government  existing  among 
the  people,  and  carefully  cherished  by  the  ruling 
men.  it  is  to  be  traced,  in  part,  to  the  conduct  oT 
the  English  on  the  return  of  the  King  from  his 
captivity ;  they  were  supposed  to  have  had  some 
agency  m  preventing  at  tnat  time  the  King's  ac* 
ceptance  or  the  constitution.  The  language  used 
here  is,  there  are  but  two  free  nations — ^the  Span- 
iards and  the  people  of  the  United  States;  the 
English  were  free,  but  have  been  recently  enslaved 
by  their  Ministry  and  Parliament.  I  hope  that, 
before  General  Vives  receives  and  communicates 
to  the  President  the  change  in  the  Government, 
Florida  will  be  occupied  by  us,  or  at  least  that 
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Congress  will  have  passed  a  law  in  such  terms  as 
to  render  it  obligsv^orjr  upon  the  President  to  take 
it.  Delaying  to  take  it  until  the  news  is  received 
of  the  e^bhshtnent  of  a  free  Government  and  lib- 
eral institutions  here,  might  be  injurious;  at  pres- 
ent, every  body  here  expects  it  will  be  seized,  and 
the  event  will  have  no  bad  effect  unless  it  can,  by 
misrepresentation,  be  made  to  appear  the  conse- 
quence of  the  recent  events  in  Spam.  It  is  import- 
ant that  Florida  should  be  in  our  possession  when 
the  Cortes  deliberate  on  the  treaty.  The  defect 
of  granted  authority  in  that  body  to  cede  territory 
was  not  adverted  to  by  Mr.  Jabat,and  has  probably 
escaped  notice.  The  general  assertion,  that  the 
sovereignty  resides  essentially  in  the  nation,  which 
is  represented  by  the  Cortes,  would  no  doubt  be 
considered  sufficient  when  the  territory  was  held 
by  us;  it  might  admit  of  dispute  if  it  was  not. 
You  will  perceive  that  two  deputies  from  Cuba 
and  the  Floridas  are  to  be  in  the  Cortes.  Before 
July  I  hope  to  receive  from  you  particular  and 
special  instructions  on  this  and  all  other  subjects 
connected  with  our  interests.  During  the  Cortes 
would  be  the  most  favorable  time  for  a  commer- 
cial arrangement,  if  one  is  to  be  made  here ;  and  I 
indulge  the  belief  that,  should,  as  is  probable,  the 
business  of  Florida  be  amicably  arranged,  an  ad- 
Tantageous  commercial  treaty  may  be  formed.  I 
look  with  anxiety  for  directions  from  you,  formed 
upon  the  determination  Congress  may  have  made. 


Oeneral  D(m  Erancisco  Dioiiisio  Vives  to  the  Seccretary 

of  State. 
Washington,  April  14,  1820. 

Sir  :  In  conformity  with  the  orders  of  my  Gov- 
ernment, which  were  communicated  to  Mr.  For- 
syth on  the  16th  of  December  last  by  His  Excel- 
lency the  Duke  of  San  Fernando  and  duiroga, 
and  with  the  earnest  desire  of  the  King,  my  mas- 
ter, to  see  a  speedy  adjustment  of  the  existing  dif- 
ficulties which  oDstruct  the  establishment,  on  a 
permanent  basis,  of  the  good  understanding  so 
obviously  required  by  the  interests  of  both  Powers, 
I  have  the  honor  to  address  you,  and  frankly  to 
state  to  you  that  my  august  Sovereign,  after  a  ma- 
ture and  ddiberate  examination,  in  full  council,  of 
the  treaty  of  22d  February  of  the  last  year,  saw, 
with  great  regret,  that,  in  its  tenor,  it  was  very  far 
from  embracing  all  tbe  measures  indispensably 
requisite  to  that  degree  of  stability  which,  from  his 
sense  of  justice,  he  was  anxious  to  see  established 
in  the  settlement  of  the  existing  differences  between 
the  two  nations. 

The  system  of  hostility  which  appears  to  be 
pursued  in  so  many  parts  of  tbe  Union  against 
the  Spanish  dominions,  as  well  as  against  the 
property  of  all  their  inhabitants,  is  so  public  and 
notorious,  that  to  enter  into  detail  would  only 
serve  to  increase  the  causes  of  dissatisfaction.  I 
may  be  allowed,  however,  to  remaik  that  they 
have  been  justly  denounced  to  the  public  of  the 
United  States  even  by  some  of  their  own  fellow- 
citizens. 

Such  a  state  of  things,  therefore,  in  which  indi- 
yiduab  may  be  considered  as  being  at  war  while 


their  Governments  are  at  peace  with  each  other, 
is  diametrically  opposed  to  tne  mutual  and  sincere 
friendship  and  to  the  good  understanding  which  it 
was  the  object  of  the  treaty  (though  the  attempt 
has  failed)  to  establish,  and  of  the  immense  sacri- 
fices  consented  to  by  His  Majesty  to  promote. 

These  alone  were  motives  of  sufficient  weight 
imperiously  to  dictate  the  propriety  of  suspending 
the  ratification  of  the  treaty,  even  although  the 
American  envoy  had  not  at  first  announced,  in 
the  name  of  his  Government,  and  subsequently 
required  of  that  of  Spain  a  declaration  whicn 
tended  directly  to  annul  one  of  its  most  clear,  pre- 
cise, and  conclusive  articles,  even  after  the  signa- 
ture and  ratification  of  the  treaty. 

The  King,  my  master,  influenced  by  considera- 
tions so  powerful  as  to  carry  with  them  the  fullest 
evidence,  has  therefore  judged  it  necessary  and  in- 
dispensable, in  the  exercise  of  his  duties  as  a  .sov- 
ereign, to  request  certain  explanations  of  your  Gov- 
ernment ;  and  he  has,  in  consequence,  giyen  me 
his  commands  to  propose  to  it  the  following  poiots, 
in  the  discussion  and  final  arrangement  of  whick 
it  seems  proper  that  the  relative  state  of  the  two 
nations  should  be  taken  into  full  consideration: 

That  the  United  States,  taking  into  due  consid- 
eration the  scandalous  system  of  piracy  estab- 
lished in  and  carried  on  from  several  of  their 
ports,  will  adopt  measures,  satisfactory  and  eSec- 
tual,  to  repress  the  barbarous  excesses  and  unex- 
ampled depredations  daily  committed  upon  Spain, 
her  possessions,  and  properties,  so  as  to  satisfy 
what  is  due  to  international  rights,  and  is  equally 
claimed  by  the  honor  of  the  American  people. 

That,  in  order  to  put  a  total  stop  to  any  future 
armaments,  and  to  prevent  all  aid  whatsoever 
being  afforded  from  any  part  of  the  Union,  which 
may  be  intended  to  be  directed  against  and  em- 
ployed in  the  invasion  of  His  Catholic  Majesty's 
possessions  in  North  America,  the  United  States 
will  agree  to  ofier  a  pledge  (a  dar  una  eegvridad) 
that  their  integrity  shall  1^  respected. 

And,  finally,  that  they  will  form  no  relations 
with  the  pretended  Governments  of  the  revolted 
provinces  of  Spain  situate  beyond  sea,  and  will 
conform  to  the  course  of  proceeding  adopted,  in 
this  respect,  by  other  Powers  in  amity  with  Spain. 

In  submitting  to  you  these  just  and  natural  de- 
mands. I  have  received  the  orders  of  the  King,  my 
master,  to  make  known  to  the  President  that  they 
would  have  been  regularly  communicated  to  the 
Minister  Plenipotentiary  of  the  United  States  at 
Madrid,  if,  in  the  excess  of  his  zeal,  he  had  not, 
at  an  early  period,  been  induced  to  express  himself 
in  terms  disrespectful  to  the  dignity  of  His  Ma- 
jesty; and  I  am,  at  the  same  time,  commanded  to 
give  the  assurance  that,  in  alluding  to  an  incident 
of  so  unpleasant  a  nature,  it  is  not  intended  to 
make  the  conduct  of  Mr.  Forsyth  a  subject  of 
complaint,  but  merely  to  make  your  Government 
fully  acquainted  with  the  motives  of  my  august 
Sovereign  in  adopting  the  resolution  as  already 
stated. 

I  flatter  myself  that  the  President,  on  an  atten- 
tive examination  of  the  contents  of  this  note,  en- 
tirely dictated  by  sentiments  of  justice,  will  see 
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a  decisive  evidence  of  the  sincere  desire  of  the 
King[,  my  master,  to  attain  with  promptitude  the 
definitive  settlement  of  a  transaction  no  less  im- 
portant in  itself  than  it  is  essential  to  the  mutual 
interests  of  the  two  countries. 

I  eagerly  avail  myself  of  this  occasion  to  assure 
you  or  my  perfect  respect  and  highest  considera- 
tion.    I  pray  that  God  may  long  preserve  you. 

FRANCISCO  D.  VIVES. 


The  Secretary  of  State  to  General  Don  Framdsco  Dio- 
nieio  Vives,  Envoy  Extraordinary  and  Minieter 
Plenipotentiary  from  Spain, 

Department  op  State, 

WaehingUm,  April  18, 1820. 

Sir  :  Before  replying  to  the  letter  which  I  have 
had  the  honor  of  receiving  from  you,  dated  the  14th 
instant,  I  am  directed  by  the  President  of  the 
United  States  to  request  a  copy  of  your  full  pow- 
ers, and  to  be  informed  whether  you  are  the  bearer 
of  the  ratification  by  His  Catholic  Majesty  of  the 
treaty  signed  on  the  22d  of  February,  1819,  by 
Don  Luis  de  Onis ;  and  are  ready,  in  the  event 
of  suitable  explanations  being  given  upon  the 
points  mentioned  in  your  letter,  to  exchange  the 
same  for  the  ratification  on  the  part  of  the  United 
States,  if  the  Senate  should  aavise  and  consent 
that  such  exchange  of  ratifications  should  now  be 
accepted. 

Please  to  accept  the  assurance  of  my  distin- 
guished consideration. 

JOHN  aUINCY  ADAMS. 


General  Don  Prancisoo  Dicnieio  Vives  to  the  Secretary 

of  State. 

Washington,  April  19,  1820. 

Sir  :  In  answer  to  your  note  of  yesterday's 
date,  and  in  compliance  with  the  request  stated  in 
its  first  point,  I  nave  the  honor  to  enclose  a  copy 
of  my  full  powers. 

I  have  at  the  same  time  to  inform  you  that  I 
am  not  the  bearer  of  ihe  ratification  of  the  treaty 
of  the  22d  of  February,  1819,  signed  by  Don  Luis 
.de  Onis ;  nor  does  it  seem  agreeable  to  the  natural 
course  of  things,  and  to  established  usage,  that  a 
treaty  should  be  ratified  previous  to  a  removal  of 
the  obstacles  which  have  expressly  caused  the 
suspension  of  its  ratification ;  but  I  am  enabled 
to  assure  you  that  I  am  fully  authorized  to  offer  a 
solemn  promise,  in  the  name  of  the  King,  my 
master,  that,  if  the  result  of  the  proposals  pre- 
sented in  my  first  note  be  satisfactory,  the  ratinca- 
tion  of  the  treaty  will  be  attended  with  no  further 
delay  than  the  time  indispensably  necessary  for 
the  arrival  at  Madrid  of  one  of  the  gentlemen 
attached  to  my  legation,  who  has  accompanied 
me  for  that  especial  purpose. 

I  renew  to  you,  sir,  the  assuranee  of  my  dis- 
tinguished consideration,  and  I  pray  God  long  to 
preserve  you. 

FRANCISCO  D.  VIVES. 

John  CIuinct  Adams, 

Secretary  of  State. 


FkiU  power  of  General  Vives. 

Don  Ferdinand  the  Seventh,  King,  by  the  grace 
of  Grod,  of  Castile,  Leon,  and  Arragon,  of  the 
Two  Sicilies,  Jerusalem,  Navarre,  Granada, 
Toledo^  Valencia,  Galicia,  Majorca,  Seville, 
Sardinia,  Cordova,  Corsica,  Murcia,  Jaen,  the 
Algarves,  Gibraltar,  the  Canary  islands,  of  both 
Indies,  and  of  the  isles  of  the  ocean ;  Archduke 
of  Austria ;  Duke  of  Burgundy,  Brabant,  and 
Milan;  Count  of  Hapsburg,  Flanders,  Tyrol, 
and  Barcelona ;  Lord  of  Biscay  and  of  Moli- 
na, dbc. 

The  state  of  peace,  amity,  and  good  understand- 
ing, now  happily  subsisting  between  us  and  the 
United  States  of  North  America,  being  favorable 
to  the  mutual  and  amicable  adjustment  and  settle- 
ment of  all  existing  differences  between  the  two 
Governments ;  and  it  being  expedient  to  that  end 
to  authorize  a  person  having  our  confidence,  and 
possessed  of  the  requisite  information,  experience, 
and  political  knowledge  for  so  important  a  trust, 
which  qualities  uniting  in  you,  Don  Francisco 
Dionisio  Vives,  a  Major  General  in  our  service,  a 
Knight  of  the  Royal  and  Military  Order  of  San 
Fernando,  and  member  of  the  Supreme  Council 
of  the  said  Order,  a  Knight  of  the  Royal  and  Mil- 
itary Order  of  San  Hermenegildo,  twice  honored 
by  decrees  of  thanks  for  public  services,  decorated 
with  the  Order  of  the  North  Star  and  crosses  of 
honor  for  distinguished  conduct  and  valor  at  the 
battles  of  Albuera,  Sorauren,  Lugo,  Tamanes,  and 
Medina  del  Campo,  the  surrender  of  Villa  Franca 
del  Vierzo,  in  the  operations  of  the  army  of  the  left 
at  the  sieges  of  Pampeluna  and  Bayonne,  and  our 
Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary to  the  abovenamed  States: 

We  have  authorized,  and  by  these  presents  we 
do  authorize  you,  granting  you  full  power,  in  the 
most  ample  form,  to  meet  and  confer  with  such 
person  or  persons  as  may  be  duly  authorized  by  the 
Government  of  the  United  States,  and  with  him 
or  them  to  settle,  conclude,  and  sign  whatsoever 
you  may  judge  necessary  Jo  the  best  arrangement 
of  all  points  depending  oetween  the  two  Govern- 
ments ;  promising,  as  we  do  hereby  promise  upon 
the  faith  and  word  of  a  King,  to  approve,  ratify, 
and  fulfil  such  articles  or  agreements  as  you  may 
conclude  and  sign. 
In  testimony  whereof,  I  have  commanded  the 
present  to  be  issued,  signed  by  us,  sealed  with 
our  privy  seal,  and  countersigned  by  the  un- 
dersigned, our  principal  Secretary  of  State 
and  of  Universal  Despatch.    Given  at  Mad- 
rid, the  15th  of  December,  1819. 

I,  THE  KING. 
J.  J.  M.  DE  RUIZ  DEVALOS. 


The  Secretary  of  State  to  General  Don  Francisco  Dio- 
nisio Vives. 

Department  op  State, 

WashMigUm^  AprU  21,  1820. 

Sir  :  I  am  directed  by  the  President  of  the  Uni- 
ted States  to  express  to  you  the  surprise  and  con- 
cern with  which  he  has  learned  that  you  are  not 
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the  bearer  of  the  ratification  by  His  Catholic  Ma- 
jesty of  the  treaty  signed  on  the  23d  February, 
1819,  by  Don  Lois  de  Onis,  bjr  virtue  of  a  full 

Sower  equally  comprehensive  with  that  which  you 
are  now  produced— a  full  power,  by  which  His 
Catholic  Majesty  promised,  "on  the  faith  and 
word  of  a  King,  to  approve,  ratify,  and  fulfil  what- 
soever might  be  stipulated  and  signed  by  him." 

By  the  universal  usage  of  nations,  nothing  can 
release  a  sovereign  from  the  obligation  of  a  pro- 
mise thus  made,  except  the  proof  that  his  Mmis- 
ter,  so  empowered,  has  been  faithless  to  his  trust, 
by  transcending  his  instructions. 

Your  sovereigns  has  not  proved, nor  even  alleged, 
that  Mr.  Onishad  transcended  his  instructions; 
on  the  contrary,  with  the  credential  letter  which 
yott  have  delivered,  the  President  has  learned  that 
he  has  been  relieved  from  the  mission  to  the  Uni- 
ted States  only  to  receive  a  new  proof  of  the  con- 
tinued confidence  of  His  Catholic  Majesty,  in  the 
appointment  to  another  mission  of  equal  dignity 
and  importance. 

On  tne  faith  of  this  promise  of  the  King,  the 
Ueaty  was  signed  and  ratified  on  the  part  oi  the 
United  States  ;  and  contained  a  stipulation  that 
it  should  also  be  ratified  by  His  Catholic  Majesty, 
so  that  the  ratifications  should,  within  six  months 
from  the  date  of  its  signature,  be  exchanged. 

In  withholding  this  promised  ratification  be- 
yond the  stipulated  period.  His  Catholic  Majesty 
made  known  to  the  President  that  he  should  forth- 
with despatch  a  person  possessing  entirely  his 
confidence  to  ask  certain  explanations  which 
were  deemed  bv  him  necessary  previous  to  the 
performance  of  nis  promise  to  execute  the  ratifi- 
cation. 

The  Minister  of  the  United  States  at  Madrid 
was  enabled,  and  ofiered.  to  give  all  the  explana- 
tions which  could  justly  be  required  in  relation  to 
the  treaty.  Your  Government  declined  even  to 
make  known  to  him  their  character;  and  they 
are  now,  after  the  lapse  of  more  than  a  year,  first 
ofi&cially  disclosed  by  you. 

I  am  directed  by  the  President  to  inform  you 
that  explanations  which  ought  to  be  satisfactory 
to  your  Government  will  readily  be  given  upon 
all  the  points  mentioned  in  vour  letter  of  the  14th 
instant ;  but  that  he  consiaers  none  of  them,  in 
the  present  state  of  the  relations  between  the  two 
countries,  as  points  for  discussion.  It  is  indis- 
ensable  that,  Wore  entering  into  any  new  n^o- 
tiation  between  the  United  States  and  Spain,  that 
relating  to  the  treaty  already  signed  should  be 
closed.  If,  upon  receiving  the  explanations  which 
your  Government  has  asked,  and  which  I  am  pre- 
pared to  give,  you  are  authorized  to  issue  orders 
to  the  Spanish  officers  commanding  in  Florida  to 
deliver  up  to  those  of  the  United  States  who  may 
be  authorized  to  receive  it.  immediate  possession 
of  the  province,  conformauy  to  the  stinulations  of 
the  treaty,  the  President,  if  such  shall  be  the  ad- 
vice and  consent  of  the  Senate,  will  wait,  with 
such  possession  given,  for  the  ratification  of  His 
Catholic  Majesty ;  till  your  messenger  shall  have 
time  to  proceed  to  Madrid ;  but,  if  vou  have  no 
fuch  authority,  the  President  considers  it  would 


be  at  once  an  unprofitable  waste  of  time,  and  a 
course  incompatible  with  the  dignity  of  this  nation, 
to  give  explanations  which  are  to  lead  to  no  satis- 
factory result,  and  to  resume  a  negotiation  the 
conclusion  of  which  can  no  longer  be  deferred. 

Be  pleased  to  accept  the  assurances  of  my  dis- 
tinguished consideration. 

JOHN  aUINCY  ADAMS. 


General  Don  Francisco  DioniHo  Vives  to  the  Secntary 

0/ State. 

Washington,  April  24, 1820. 

Sir  :  In  acknowledging  the  receipt  of  your  note 
of  the  21st  instant,  I  have  the  honor  to  remark, 
in  the  first  place,  that  you  appear  to  have  miscoa- 
ceived  a  material  part  of  my  letter  of  the  14th,  b]f 
reproducing  arguments  which  have  been  alreadf 
sufficiently  refuted  by  my  Government.  Yoq 
will,  therefore,  eiAsuse  me  from  reviving  them 
here,  in  so  far  as  they  relate  to  the  question  wil^ 
ther  a  Sovereign  is  or  is  not  bound  to  ratify  what 
may  have  been  signed  by  his  negotiator,  it  boog 
weU  known  that  various  instances  maybe  dted of 
cases  in  which  the  ratification  of  a  treatv  has  been 
justly  suspended,  without  aUeginff,  as  the  motire 
for  so  doing,  that  the  negotiator  had  traoscernkd 
his  powers  or  instructions.  There  may,  unques- 
tionably, be  other  reasons  sufficiently  valid  to  ex- 
onerate him  from  the  obligation  of  ratilymg,  sup- 
posing that  to  have  been  the  case. 

It  is  evident  that  the  scandalous  proceedings  of 
a  number  of  American  citizens,  the  decisions  of 
several  of  the  courts  of  the  Union,  and  the  crimi- 
nal expedition  set  on  foot  within  it  for  the  inva- 
sion ot  His  Majesty's  possessions  in  North  Amer- 
ica, at  the  very  period  when  the  ratification  was 
still  pending,  were  diametrically  opposite  to  the 
most  sacred  principles  of  amity,  and  to  the  nature 
and  essence  of  the  treaty  itself.  These  hostile  pro- 
ceedings were,  notwithstanding,  tolerated  by  tike 
Federal  Government,  and  thus  the  evil  was  daily 
aggravated ;  so  that  the  belief  generally  prerailea 
throughout  Europe  that  the  ratification  of  the 
treaty  by  Spain,  and  the  acknowledgment  of  the 
independence  of  her  rebellious  transatlantic  colo- 
nies by  the  United  States,  would  be  simoltaneoos 
acts.  The  pretensions  advanced  by  Mr.  ForsyA, 
in  relation  to  the  eighth  article,  were  also  evidently 
calculated  to  render  that  treaty  illusory.  It  '^ 
therefore,  not  possible  to  assign  reasons  more  pow- 
erful, or  more  completely  justificatory  of  the  sot- 
ereign  resolution  of  the  King,  my  master,  to  sus- 
pend his  ratification  of  that  instrument. 

In  my  first  note,  I  also  hinted  at  the  offensive 
terms  employed  by  the  American  Minister  at 
Madrid,  from  the  very  outset ;  which  you  notice 
no  further  than  by  taking  up  the  second  point) 
upon  which  the  one  which  I  now  have  the  honor 
to  contest  essentially  turns.  Although  His  m- 
jesty  might  certainly  have  kept  aloof  from  a  de 
portment  so  void  of  moderation,  and  so  derogatoty 
to  his  dignity,  it  is  obvious  that  any  discussions 
conmienced  with  the  Minister  so  situated  wfl« 
only  likely  to  produce  unpit>fitable  result^-J"* 
corresponaence  tending  more  powerfully  to  di^ 
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nite  thaa  to  reconcile  the  contracting  parties.  It 
was,  indeed,  a  sabiect  of  £preat  regret  tnat  the  in- 
cident just  referred  to,  the  distance  of  Spain  from 
the  New  World,  which,  from  the  obstructions  to 
correspondence,  produced  unavoidable  delay  in  re- 
ceiving correct  infomiation  of  the  events  passing 
here,  and  which  to  Hu  Majesty  appeared  incredi- 
ble, and,  in  fine,  his  wish  to  avoid  whatever  had 
the  appearance  of  an  unfounded  complaint  and  an 
unpleasant  difference  between  the  two  Govern- 
ments, should  have  retarded  my  arrival,  and  the 
happy  conclusion  of  the  transaction  now  pending. 

I  have  further  to  state  to  you,  that  I  am  not  au- 
thorized by  His  Majesty  to  ^ive  the  necessary  or- 
ders to  the  Spanish  authorities  in  the  Floridas  to 
-deliver  up  those  possessions  to  the  United  States; 
Aor  was  this  to  be  presumed,  since,  if  it  ^^ppeared 
contrary  to  the  natural  order  of  things  and  to  es- 
tablished usage  that  the  treatv  should  be  ratified 
previous  to  receiving  the  explanations  which  ne- 
cessitated its  suspension,  it  would  consequently 
seem  the  more  so  that  it  should  receive  its  due  ac- 
com|>lishment  before  it  was  finally  ratified. 

It  is  with  equal  surprise  and  concern  that  I  ob- 
serve, in  the  conclusion  of  your  note,  that  you  in- 
timate the  intention  to  decline  any  discussion  of 
mv  propomls  previous  to  the  possession  of  the 
Floridas,  since  it  appears  to  me  that  such  discus- 
sions could  not  be  long,  in  the  event  of  your  Gov- 
ernment being  ready  to  accede  to  them ;  Cm  which 
case  I  'r^>eat  that  I  am  authorized  solemnly  to 
nromise,  in  the  name  of  His  Majesty,  that  the  rati- 
fication «f  the  treaty  shall  be  no  longer  delayed ;) 
nor  that  the  delay  unavoidably  produced  by  that 
jiarticular  cause,  in  the  occupation  of  the  territo- 
ries in  question,  could  be  considered  as  derogatory 
to  the  dignity  of  the  United  States;  and  the  more 
so  as,  until  tnen,  His  Catholic  Majesty  would  not 
be  in  the  full  possession  of  his  rights. 

I  flatter  myself  that,  on  a  consideration  of  the 
contents  of  this  note,  you  will  favor  me  with  an 
answer  more  agreeable  to  my  wishes. 

In  the  mean  time  I  reiterate  the  assurance  of  my 
distinguished  consideration  and  respect,  praying 
Ood  to  preserve  you  many  years. 

FRANCISCO  D.  VIVES. 


EsAract  of  a  Utter  pom  Mr,  Thomas  L,  L,  Brent,  act- 
ing  as  Chargi  d?  Affaires  at  Madrid,  cwtavn^  the 
sfAstance  of  a  conversation  htStween  him  atid  Mr,  Jo- 
lot,  27th  AprU,  1820,  to  Mr.  Adams. 

He  [Mr.  Jabat]  then  adverted  to  the  bill  reported 

Sr  the  Committee  of  Foreign  Relations  to  the 
ouse  of  Representatives,  for  the  occupation  of 
Florida,  asked  me  if  I  had  received  instructions  to 
give  any  explanations  on  the  subject.  He  inti- 
mated that,  if  we  did  not  extend  our  views  farther 
tban  its  occupation,  every  effort  would  be  made 
to  preserve  amicable  relations  with  the  United 
States — every  sacrifice,  consistent  with  a  due  self- 
Ycspect;  but  that  the  United  States  ou^ht  not  to 
exjpect  Spain  would  go  any  farther.  Now  that 
thtf  had  become  a  representative  Goverjament,  they 
would  be  under  the  necessity  of  e^mining,  with 
iDpre  scrapulous  attention  t^Bfi  ever,  every  act  of 


theirs  which  could,  in  any  degree,  compromit  the 
just  pride  and  dignity  ol  the  nation.  I  told  Mr. 
Jabat  I  had  no  instructions  on  the  subject;  I  only 
knew,  I  said,  from  the  public  papers,  that  such  a 
bill  was  before  Congress,  and,  consequently,  did 
not  feel  authorized  to  give  any  explanations ;  that, 
as  soon  as  I  received,  I  would  make  them  known 
to  him.  I  begged  him  to  tranjjuillize  himself;  I 
said  I  hoped,  with  such  dispositions  as  wtf  e  mani- 
fested by  the  new  Government,  and  the  corres- 
ponding sentiments  of  mine,  that  every  thing  would 
nnally  be  amicably  arranged,  and  that  matters 
might  be  so  managed  as  that  the  steps  which  the 
United  States  may  have  thought  it  necessary  to 
take  for  the  assertion  of  their  rights  might  be  made 
reconoileable  with  the  pride  of  his  Gfovernment—- 
steps  which  they  will  nave  been  compelled  to  re^ 
sort  to,  from  the  conduct  of  the  former  adminis- 
tration of  his  Government,  and  the  measures  of 
the  old  system.  It  may  be  proper  to  notice  that 
this  Minister  was  evidently  under  an  apprehension 
that  the  United  States  might  not  limit  themselves 
to  the  occupation  of  the  territory  of  Florida  alone. 
In  the  course  of  the  conversation,  Mr.  Jabat  said 
that,  as  there  would  be  opposition,  blood  miffht  be 
spilt  in  the  occupation  of  Florida ;  and  the  idea  of 
it  seemed  to  give  him  great  pain.  Mr.  Jabat's 
manner  during  the  whole  of  this  interview  was 
mild  and  friendly,  and  mine  corresponded  to  his. 


The  Secretary  of  State  to  General  Don  Francisco  Dio- 
nisio  Vives,  Envoy  Extraordinary  and  Minister 
Flenipoteniiaty  from  Spain. 

Department  of  State, 

Washingtor^  May  3, 1820. 

Sir:  The  explanations  upon  the  points  men- 
tioned in  your  l^ter  of  the  14th  ultimo,  which  I 
had  the  honor  of  giving  you  at  large  in  the  eon- 
feronce  between  us  on  Saturday  last,  and  the  frank- 
ness of  the  assiuances  which  I  had  the  pleasaune 
of  receiving  from  you,  of  your  conviction  that 
they  would  prove  satisfactory  to  your  Government, 
will  relieve  me  from  the  necessity  of  recurring  to 
circumstances  which  might  tend  to  irritating  dia- 
cussions.  In  the  confident  expectation,  that,  apon 
the  arrival  of  your  messenger  at  Madrid,  His  Cath- 
olic Majesty  will  give  his  imn^ediate  ratification 
to  the  treaty  of  the  23d  February,  1819, 1  readily 
forbear  all  reference  to  the  delays  wnich  have 
hitherto  retarded  that  events  and  all  dis<|uisition 
upon  the  perfect  right  whicn  the  United  States 
have  had  to  that  ratification. 

I  am  now  instructed  to  repeat  the  asmranoe 
which  has  already  been  given  you,  that  the  rep- 
resentations whicn  appear  to  have  be«i  made  to 
your  Government  of  a  system  of  hostility,  in  vad- 
pus  parts  of  this  Union,  against  the  Spanish  do- 
minions and  the  property  of  Spanish  subjects^  of 
decisions  marked  with  such  hostility  by  my  of  the 
courts  of  the  United  States,  and  of  the  toleration 
in  any  case  of  it  by  this  Govecnment,  are  uja- 
founded.  In  the  existing  unfortunate  civil  vg»x 
between  Spain  and  the  South  American  provin- 
ces, the  United  States  have  constantly  avowiad, 
i^nd  faithfully  maintikiiied,  an  i^ipartial  nentodity . 
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No  violation  of  that  neotrality  by  any  citizen  of 
the  United  States  has  ever  received  sanction  or 
oountenaDce  from  this  Groremment.  Whenever 
the  laws  previously  enacted  for  the  preservation 
of  neutrality  have  been  found,  by  experience,  in 
any  manner  defective,  they  have  been  strength- 
ened by  new  provisions  and  severe  penalties. 
Spanish  property,  illegally  captured,  has  been 
constantly  restored  by  the  decisions  of  the  tribunals 
of  the  United  States;  nor  has  the  life  itself  been 
spared  of  individuals  guilty  of  piracy  committed 
upon  Spanish  property  on  the  high  seas. 

Should  the  treaty  be  ratified  by  Spain,  and  the 
ratification  be  accepted,  by  and  witn  the  advice 
and  consent  of  the  Senate,  the  boundary  line  re- 
cognised by  it  will  be  respected  by  the  United 
States,  and  due  care  will  be  taken  to  prevent  any 
transgression  of  it.  No  new  law  or  engagement 
will  be  necessary  for  that  purpose.  The  existing 
laws  are  adequate  to  the  suppression  of  such  dis- 
orders, and  they  will  be,  as  they  have  been,  faith- 
fully carried  into  efiect.  The  miserable  disorderly 
movement  of  a  number  of  (not  exceeding  seventy) 
lawless  individual  stragglers,  who  never  assem- 
bled within  the  jurisdiction  of  the  United  States, 
into  a  territory  to  which  His  Catholic  Majesty 
has  no  acknowledged  right  other  than  the  yet  un- 
ratified treaty,  was  so  far  from  receiving  counte- 
nance or  support  from  the  Grovernment  of  the 
United  States,  that  every  measure  necessary  for 
its  suppression  was  promptly  taken  under  their 
authority;  and,  from  the  misrepresentations  which 
have  been  made  of  this  very  insignificant  trans- 
action to  the  Spanish  Government,  there  is  reason 
to  believe  that  the  pretended  exjiedition  itself,  as 
well  as  the  gross  exaggerations  which  have  been 
used  to  swell  its  importance,  proceed  from  the 
same  sources,  equally  unfriendly  to  the  United 
States  and  to  Spain. 

As  a  necessary  consequence  of  the  neutrality 
between  Spain  and  the  South  American  provin- 
ces, the  United  States  can  contract  no  engage- 
ment not  to  form  any  relations  with  those  prov- 
inces. This  has  explicitly  and  repeatedly  been 
avowed  and  made  known  to  your  Government, 
both  at  Madrid  and  at  this  place.  The  demand 
was  resisted  both  in  conference  and  written  cor- 
respondence between  Mr.  Erving  and  Mr.  Pizarro. 
Mr.  Onis  had  long  and  constantly  been  informed 
that  a  persistance  in  it  would  put  an  end  to  the 
possible  conclusion  of  any  treaty  whatever.  Your 
sovereign  will  perceive  tnat,  as  such  an  engage- 
ment cannot  be  contracted  by  the  United  States, 
consistently  with  their  obligations  of  neutrality, 
it  cannot  be  justly  required  of  them ;  nor  have  any 
of  the  European  nations  ever  bound  themselves  to 
Spain  by  such  an  engagement. 

With  regard  to  your  propoeals,  it  is  proper  to 
observe  that  His  Catholic  Majesty,  in  announcing 
his  purpose  of  asking  exjdanations  of  the  United 
States,  gave  no  intimation  of  an  intention  to  re- 
quire new  articles  to  the  treaty.  You  are  aware 
that  the  United  States  cannot,  consistently  with 
what  is  due  to  themselves,  stipulate  new  engage- 
ments as  the  price  of  obtaining  the  ratification  of 
the  old.    The  declaration  which  Mr.  Forsyth  was 


instructed  to  deliver  at  the  exchange  of  the  ratifi- 
cations of  the  treaty,  with  regard  to  the  eighth 
article,  was  not  in  tended  to  annul,  or  in  the  slightest 
degree  to  alter  or  impair,  the  stipulations  of  thit 
article;  its  only  object  was  to  ^uard  your  Go7- 
ernmentj  and  all  persons  who  might  have  had  an 
interest  in  any  otthe  annulled  grants,  against  the 
possible  expectation  or  pretence  that  those  grants 
would  be  made  valid  by  the  treaty.  All  grants 
subsequent  to  the  24th  January,  1818,  were  de- 
clared to  be  positively  null  and  void ;  and  Mr.  Onis 
always  declared  that  he  signed  the  treatv.  fully 
believing  that  the  grants  to  the  Duke  of  Alagon, 
Count  runon  Rostro,  and  Mr.  Vargas,  were  sub- 
sequent to  that  date.  But  he  had,  m  his  letter  to 
me  of  16th  November,  1818,  declared  that  those 
grants  were  null  and  void,  because  the  essential 
conditions  of  the  grants  had  not  been  fulfilled  hj 
the  grantees.  It  was  distinctly  understood  hy  us 
both  that  no  grant,  of  whatever  date,  should  be 
made  valid  by  the  treaty,  which  would  not  hare 
been  valid  by  the  laws  or  Spain  and  the  Indies,  if 
the  treatv  had  not  been  made.  It  was  therefore 
stipulated  that  grants  prior  to  the  24th  January, 
1818,  should  be  confirmed  only  "  to  the  same  ex- 
tent that  the  same  ^ants  would  be  valid  if  tht 
territories  had  remamed  under  the  dominion  of 
His  Catholic  Majesty."  This,  of  course,  excluded 
the  three  grants  above  mentioned,  which  Mr.  Onis 
had  declared  invalid  for  want  of  the  fulfilment  of 
their  essential  conditions — a  fact  which  is  now  ex- 
plicitly admitted  by  you.  A  single  exception  to 
the  principle  that  tne  treaty  should  gir^  no  con- 
firmation to  any  imperfect  title  was  admitted; 
which  exception  was,  that  owners  in  possession  of 
lands,  who,  bv  reason  of  the  recent  circumstances 
of  the  Spanisn  nation,  and  the  revolutions  in  Eu- 
rope, had  been  prevented  from  fulfilling  all  the 
conditions  of  their  grants,  should  complete  them 
within  the  terms  limited  in  the  same  from  the  date 
of  the  treaty.  This  had  obviously  no  reference  to 
the  above-mentioned  grants,  the  grantees  of  which 
were  not  in  possession  of  the  lands,  who  had  ful- 
filled none  of  their  conditions,  and  who  had  not 
been  prevented  from  fulfilling  any  of  them  by  the 
circumstances  of  Spain  or  the  revolutions  of  Eu- 
rope. The  article  was  drawn  up  by  me,  and,  be 
fore  assenting  to  it,  Mr.  Onis  inquired  what  waj 
understood  by  me  as  the  import  of  the  terms "  shall 
complete  them."  I  told  him  that,  in  connexion 
with  the  terms  "all  the  conditions,"  they  nec»- 
sarily  implied  that  the  indulgence  would  be  limited 
to  grantees  who  had  performed  some  of  the  con- 
ditions, and  who  had  commenced  settlements, 
which  it  would  allow  them  to  complete.    These 


agreed  to  the  article,  folly  understanding  inai  n- 
would  be  applicable  only  to  them.  When,  after 
the  signature  of  the  treaty,  there  appeared  to  oc 
some  reason  for  supposing  that  Mr.  Onis  had  been 
mistaken  in  believing  that  the  grants  to  the  Du«^ 
of  Alagon,  Count  Punon  Rostro,  and  Mr.  Vargas, 
were  subsequent  to  the  24th  of  January,  l^^^i  *^*?j 
dor  reouired  that  Spain  and  the  grantees  sbom 
never  nave  a  shadow  of  ground  to  expect  or  «Il«g^ 
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that  this  circumstance  was  at  all  material  in  rela- 
tion to  the  bearing  of  the  treaty  upon  those  grants. 
Mr.  Oois  had  not  been  mistaken  m  declaring  that 
they  were  invalid,  because  their  conditions  were 
not  fulfilled.  He  had  not  been  mistaken  in  agree- 
ing to  the  principle  that  no  grant  invalid  as  to 
Spain  should,  by  tne  treaty,  be  made  valid  against 
the  United  States.  He  had  not  been  mistaken  in 
the  knowledge  that  those  grantees  had  neither 
commenced  settlements^  nor  been  prevented  from 
completing  them  bv  the  circumstances  of  Spain  or 
the  revolutions  in  Eiurope.  The  declaration  which 
Mr.  Forsyth  was  instructed  to  deliver  was  merely 
to  caution  all  whom  it  might  concern  not  to  infer, 
from  an  unimportant  mistake  of  Mr.  On  is  as  to 
the  date  of  the  grants,  other  imftortant  mistakes 
which  he  had  not  made,  and  which  the  United 
States  would  not  permit  to  be  made  by  anv  one. 
It  was  not^  therefore,  to  annul  or  to  alter,  but  to 
fulfil  the  eighth  article  as  it  stands,  that  the  decla- 
ration was  to  be  delivered ;  and  it  is  for  the  same 
purpose  that  this  explanation  is  now  given.  It 
was  with  much  satisfaction,  therefore,  that  I 
learned  from  you  the  determination  of  your  Grov- 
ernment  to  assent  to  the  total  nullity  of  the  above- 
mentioned  grants. 

As  I  flatter  myself  that  these  explanations  will 
remove  every  obstacle  to  the  ratincation  of  the 
treaty  by  His  Catholic  Majesty,  it  is  much  to  be 
regretted  that  vou  have  not  that  ratification  to  ex- 
change, nor  the  power  to  give  a  pledge  which 
would  be  equivalent  to  the  ratification.  The  six 
months  within  which  the  exchange  of  the  ratifi- 
cations were  stipulated  by  the  treaty  having 
elapsed,  by  the  principles  oi  our  Constitution  the 
question  whether  it  shall  now  be  accepted  must 
be  laid  before  the  Senate  for  their  advice  and  con- 
sent. To  give  a  last  and  signal  proof  of  the  ear- 
nest wish  of  this  Qovemment  to  bring  to  a  con- 
clusion these  long-standing  and  unhappy  difieren- 
ces  with  Spain,  the  President  will  so  uir  receive 
that  solemn  promise  of  immediate  ratification, 
upon  the  arrival  of  your  mes^enffer  at  Madrid, 
which,  in  your  note  of  the  19th  ultimo,  you  de- 
clare yourself  authorized*  in  the  name  of  your 
sovereign,  to  give,  as  to  submit  it  to  the  Senate  of 
the  United  States  whether  they  will  advise  and 
consent  to  accept  it  for  the  ratification  of  the 
United  States  heretofore  given. 

But  it  is  proper  to  apprize  you  that,  if  this  offer 
be  not  accepted,  the  United  States,  besides  being 
entitled  to  resume  all  the  rights,  claims,  and  pre- 
tensions which  they  had  renounced  by  the  treaty, 
can  no  longer  consent  to  relinquish  their  claims 
of  indemnity,  and  those  of  their  citizens,  from 
Spain,  for  all  the  injuries  which  they  have  suf- 
fered, and  are  sufi*ering,  by  the  delay  or  His  Cath- 
olic Majesty  to  ratify  the  treaty.  The  amount  of 
claims  of  the  citizens  of  the  United  States,  whieh 
existed  at  the  time  when  the  treaty  was  signed, 
far  exceeded  that  which  the  United  States  con- 
sented to  accept  as  indemnity.  Their  right  of 
territory  was,  and  yet  is,  to  the  Rio  del  Norte.  I 
am  instructed  to  declare  that,  if  any  further  delay 
to  the  ratification  by  His  Catholic  Majesty  of  the 
treaty  should  occur,  the  United  States  could  not 


hereafter,  accept  either  of  $5,000,000  for  the  in- 
demnities due  to  their  citizens  by  Spain,  nor  of 
the  Sabine  for  the  boundary  between  the  United 
States  and  the  Spanish  territories. 

Please  to  accept  the  renewed  assurance  of  my 
distinguished  consideration. 

JOHN  aUINCY  ADAMS. 


General  Don  Francisco  DUmisio  Vives  to  the  Secreta/ry 

of  State. 

Washinoton,  May  5, 1820. 

Sir:  In  answer  to  your  note  of  the  3d  instant, 
and  in  pursuance  of  what  I  express^  to  you  in 
both  our  late  conferences,  I  have  to  state  to  you 
that  I  am  satisfied  upon  the  first  point  of  the  pro- 
posals contained  in  my  note  of  the  14th  ultimo, 
and  am  persuaded  that,  if  the  existing  laws  en- 
acted for  the  suppression  of  piracy  should  prove 
inadequate,  more  effectual  measures  will  be  adopted 
by  your  Qovemment  for  the  attainment  of  that 
important  object. 

I  also  admit  as  satisfactory  the  answer  given  to 
the  second  point,  but  I  cannot  assent  to  your  as- 
sertion that  the  laws  of  this  country  have  always 
been  competent  to  the  prevention  of  the  excesses 
complained  of,  it  being  quite  notorious  that  the 
expedition  alluded  to  has  not  been  the  only  one 
set  on  foot  for  the  invasion  of  His  Majesty's  do- 
minions; and  it  is.  therefore,  not  surprising  that 
the  King,  my  Lord,  should  give  credit  to  the  in- 
formation received  in  relation  to  that  expedition, 
or  that  he  should  now  require  of  your  Gfovern- 
ment  a  pledge  that  the  integrity  of  the  Spanish 
possessions  in  North  America  shall  be  respected. 

I  mentioned  to  you,  in  conference,  and  I  now 
repeat  it,  that  the  answer  to  the  third  point  was 
not  such  as  I  could,  agreeably  to  the  nature  of  my 
instructions,  accept  as  being  satisfactory ;  and  that, 
althouj;h  His  Majesty  might  not  have  required  of 
any  of  the  European  Governments  the  dedaration 
which  he  has  required  of  yours,  yet  that  ought 
not  to  be  considered  as  unreasonable,  it  being  well 
known  to  t6e  King,  my  master,  that  those  Qov- 
ernments,  so  far  from  being  disposed  to  wish  to 
recognise  the  insurgent  Governments  of  the  Span- 
ish colonies,  had  declined  the  invitation  intimated 
to  them  some  time  past  by  yours,  to  acknowledge 
the  pretended  Republic  of  Buenos  Ayres.  I 
notwithstanding  renew  to  you  the  assurance  that 
I  will  submit  to  His  Majesty  the  verbal  discussion 
we  have  had  upon  this  point,  and  accompanyflit 
with  such  additional  arguments  as  will,  in  my 
judgment,  probably  determine  His  Majesty  to  de- 
clare himself  to  be  satisfied  therewith. 

In  the  event  of  the  King's  receiving  as  satisfac- 
tory the  answer  of  your  Government  to  the  third 
point  of  my  proposals,  the  abrogation  of  the  grants 
will  be  attended  with  no  difiiculty ;  nor  has  that 
ever  been  the  chief  motive  for  suspending  the  rat- 
ification of  the  treaty ;  for  the  thorough  compre- 
hension of  which  I  waive  at  present  any  reply  to 
the  remarks  which  you  are  {leased  to  oner  on  that 
topic.  I  cannot,  however,  refrain  from  stating  to 
you  that,  in  discussing  with  you  the  validity  or  the 
nullity  of  the  grants  above  mentioned,  I  merely 
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aaid  that,  '<  in  my  private  opinion,  they  are  null 
and  void,  through  the  inability  of  the  grantees  to 
compiy  with  the  terms  of  the  law." 

It  is  to  me  a  matter  of  great  regret  that  I  have 
jt  not  in  my  power  to  repeat  the  solemn  promise 
that  His  Majesty  will  ratify  the  treaty ;  inasmuch 
as  I  cannot,  agreeably  to  my  instructions,  accept 
as  satisfactory  the  answer  given  to  the  third  point 
of  my  proposals.  I  am,  however,  persuaded  that 
His  Majestv,  upon  consideration  of  the  represen- 
tation wnicn  I  shall  have  the  honor  to  lay  before 
him,  and  of  the  reasons  assigned  by  your  Govern- 
ment for  withholding  its  assent  to  the  third  point, 
will  consider  himself  as  satisfied,  and  ratify  the 
treaty. 

I  nirther  conceive  it  my  duty  to  state  to  you 
that,  at  the  tiine  when  I  communicated  to  your 
QoTcrnment  the  substance  of  my  present  answer, 
I  mentioned,  speaking  of  my  inaividual  capacity, 
that,  although  I  had  no  official  information  of  it, 
yet  I  consider  as  authentic  the  current  intelligence 
of  an  important  change  said  to  have  taken  place 
in  the  Government  oi  Spain ;  and  that  this  cir- 
cumatance  alone  would  impose  on  me  the  obli^- 
tiott  of  giving  no  greater  latitude  to  my  promise 
previous  to  my  receiving  new  instructions. 

I  therefore  hope  that  your  Gk)vernment,  upon 
consideration  of  what  I  nave  now  submittea  to 
you,  and  of  the  contents  of  my  former  notes,  will 
agree  to  wait  the  final  decision  of  the  King,  my 
master,  upon  the  only  point  still  pending,  and  the 
adjustment  of  which  is  not  within  my  competency ; 
BO  that  the  past  differences  may  be  satisfactorily 
termiiiated,  and  the  treaty  receive  its  final  accom- 
plishment; thereby  securing  and  perpetuating  a 
piffect  harmony  and  good  understanding  between 
the  two  Grorernments. 

Be  pleased  to  accept  the  assurances  of  my  dis- 
tingnashed  consideration.  I  pray  €rod  to  preserve 
yoQ  many  years. 

FRANCISCO  D.  VIVES. 


The  Secretary  of  State  to  Gerural  *  Vives. 

Department  of  State, 

W<uhMfft<m,  May  6, 1820. 

Sib.  :  In  the  letter  which  I  have  had  the  honor 
of  rceeiving  from  you,  dated  yesterday,  you  observe 
that  you  renew  the  assurance  that  you  will  submit 
to  His  Majesty  the  verbal  discussion  we  have  had 
€ft  the  third  point,  concern in(^  which  you  were 
Astnieted  to  ask  for  exj^nations.  I  have  to  re- 
Miestof  you  to  state  specifically  the  representation 
which  you  propose  to  make  to  His  Majesty  of 
what  {Hissed  between  us  in  conference  on  this 
aobject 

I  pray  you  to  accept  the  renewed  assurance  of 
nur  distinguished  considemtion. 

JOHN  aUINCY  ADAMS. 


Oeneral  Don  Francisco  DioniHo  Vives  to  the  Secretary 

of  State. 

WAaHiNOTON,  May  7, 1820. 

Sia :  I  have  received  the  note  you  were  pleased 
to  address  to  me  of  yesterday's  date,  and,  in  answer 


thereto,  I  have  to  state  that  the  verbal  discusaioD 
between  us  upon  the  third  point  of  my  proposals 
is  comprised  in  your  note  of  the  3d,  and  in  my  le^ 
ply  of  the  5th  instant ;  and  that,  coBseqaeDdy,  tiie 
statement  of  it  which  I  shall  transmit  for  His  Ma- 
jesty's information  will  be  in  strict  accordanee 
witn  the  tenor  of  the  said  notes. 

I  renew  to  you  the  assurance  of  my  high  esteem^ 
and  I  prey  God  to  preserve  you  many  years. 

FRANCflSCO  D.  VIVKS. 


The  Secretary  of  State  to  General  Don  Francisco  Dio- 
nisio  Vives,  Envoy  Extraordinary  and  Mimster 
Plenipotentiary  of  Spain, 

Department  of  State, 

WaOmffton,  May  8,  18^. 

Sir  :  In  the  letter  which  I  had  the  honor  of 
writing  to  you  on  the  3d  instant,  it  was  obsarved 
that  all  reference  would  readily  be  waived  to  the 
delays  which  have  retarded  the  ratification  by  His 
Catholic  Majesty  of  the  treaty  of  the  22d  February, 
1819,  and  all  disquisition  upon  the  perfect  ri^ht  i:i 
the  United  States  to  that  ratification,  in  the  con- 
fident expectation  that  it  would  be  iminediatdy 
given  upon  the  arrival  of  your  messen^  at  Mad- 
rid, and  subject  to  your  compliance  with  the  pro- 
posal ofiered  you  in  the  sam^  note,  as  the  last  piroof 
which  the  President  could  give  of  his  rdiunce 
upon  the  termination  of  the  difierences  between 
the  United  States  and  Spain  by  the  ratification  of 
the  treaty. 

This  proposal  was,  that,  upon  the  explanations 
given  you  on  all  the  points  noticed  in  your  instmc- 
tions,  and  with  which  vou  had  admitted  yoursdf 
to  be  personally  satined,  you  should  give  the 
solemn  promise,  in  the  name  of  your  sovereign, 
which,  by  your  note  of  the  19th  mtimo,  you  had 
declared  yourself  authorized  to  pledge,  that  the 
ratification  should  be  given  immediatdy  upon  the 
arrival  ofyour  messenger  at  Madrid :  which  pro- 
mise the  President  consented  so  far  to  receive  as 
to  submit  the  question  for  the  advice  and  consent 
of  the  Senate  of  the  United  States,  whether  the 
ratification  of  Spain  should,  under  these  circum- 
stances, be  accepted  in  excnange  for  that  of  the 
United  States  heretofore  given.  But  the  President 
has,  with  great  regret,  perceived  by  your  note  of 
the  15th  instant  that  you  decline  giving  even  that 
unconditional  promise^  upon  twoaU^fations;  one, 
that,  although  the  explanations  given  yon  on  one 
of  the  points  mentioned  in  your  note  of  the  14th 
ultimo  are  satis&ctory  to  yoursdf,  and  you  hope 
and  believe  will  prove  so  to  your  sovereign,  ihey 
still  were  not  such  as  you  were  authorized  by  your 
instructions  to  accept ;  and  the  other,  that  you  are 
informed  a  great  change  has  recently  occurred  in 
the  Government  of  Spain,  which  circumstance 
alone  would  prevent  you  from  giving  a  farther 
latitude  to  your  promise  previous  to  your  reeeiying 
n^w  instructions. 

It  becomes,  therefore,  indispensably  necessary  to 
show  the  absolute  obligation  by  which  His  Caiko- 
lie  Majesty  was  bound  to  ratity  the  treaty  within 
the  term  stipulated  by  one  of  its  articles,  that  the 
reasons  alleged  for  his  withholding  the  lalsica- 
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tioa  are  altogether  insufficient  for  the  justifica- 
tion of  that  measure,  and  that  the  United  States 
have  suffered  by  it  the  riolation  of  a  perfect  right, 
for  which  they  are  justly  entitled  to  indemnity 
and  satisfaction — a  right  further  corroborated  by 
the  consideration  that  the  refusal  of  ratification 
necessarily  included  the  non-fulfilment  of  another 
compact  between  the  parties  which  had  been  rat- 
ified— ^the  convention  of  August,  1802. 

While  regretting  the  necessity  of  producing  this 
proof,  I  wiUinffly  repeat  the  expression  of  my  sat- 
isfaction at  bemg  relieved  from  that  of  enlarging 
upon  other  topics  of  an  unpleasant  character.  I 
shall  allude  to  none  of  those  upon  which  you  have 
admitted  the  explanations  given  to  be  satisfactory, 
considering  them  as  no  longer  subjects  of  discus- 
sion between  us  or  our  Governments.  I  shall  with 
pleasure  forbear  noticing  any  remarks  in  your 
notes  concerning  me,  which  might  otherwise  re- 
quire animadversion. 

With  the  view  of  confining  this  letter  to  the 
only  point  upon  which  further  observation  is  ne- 
cessary, it  wul  be  proper  to  state  the  {>resent  aspect 
of  the  relations  between  the  contracting  parties. 

The  treaty  of  the  22d  February,  1819,  was  signed 
after  a  succession  of  negotiations  of  nearly  twenty 
years'  duration,  in  which  all  the  causes  of  dififer- 
•ence  between  tne  two  nations  had  been  thoroughly 
discussed,  and  with  a  final  admission  on  the  part 
of  Smui  that  there  were  existing  just  claims  on 
her  Government,  at  least  to  the  amount  of  five 
millions  of  dollars,  due  to  citizens  of  the  United 
States,  and  for  the  payment  of  which  provision 
was  made  by  the  treatv.  It  was  signed  by  a  Minister 
who  had  been  several  years  residing  in  the  United 
States  in  constant  and  unremitted  exertions  to 
maintain  the  interests  and  pretensions  of  Spain 
involved  in  the  negotiation— signed  after  producing 
a  full  power,  bv  which,  in  terms  as  solemn  and  as 
sacred  as  the  hand  of  a  sovereign  can  subscribe, 
His  Catholic  Maiesty  bad  promised  to  approve, 
ratify,  and  fulfil  wnatever  should  be  stipulated  anu 
signed  by  him. 

You  will  permit  me  to  repeat  that,  by  every 
principle  of  natural  right,  and  by  the  universal  as- 
sent of  civilized  nations,  nothing  can  release  the 
honor  of  a  sovereign  from  the  obligation  of  a 
promise  thus  unqualified,  without  the  proof  that 
his  Minister  has  signed  stipulations  unwarranted 
by  his  instructions.  The  express  authontv  of  two 
of  the  most  eminent  writers  upon  national  law  to 
this  point  were  cited  in  Mr.  Forsyth's  letter  of  2d 
October,  1818,  to  the  Duke  of  San  Fernando.  The 
words  of  Vattel  are:  ''But  to  refuse  with  honor 
to  ratify  that  which  has  been  concluded  in  virtue 
of  a  fuU  power,  the  sovereign  must  have  strong 
and  solid  reasons  for  it ;  and,  particularly,  he  must 
show  that  his  Minister  transcended  his  instruc- 
tions"* The  words  of  Martens  are:  "Every 
thing  that  has  been  stipulated  by  an  agent,  in 

*  **  Msis  pour  refiiisr  svec  honneur  de  rstifier  ce 
qui  a  M  oondn^  en  verta  d'un  plsin-ponvoir,  U  Isut 
que  le  souversia  en  ait  de  fortes  et  solides  rsisons»  et 
qn'il  Isms  voir,  en  psrticuUar,  que  sen  Biiaistra  s'est 
^rt^  de  ses  instructions*— Z4v.  2,  e4.  1%,  (  IM. 


conformity  to  his  full  powers,  ought  to  become  ob- 
li^tory  on  the  State  from  the  moment  of  signing, 
without  ever  waiting  for  the  ratification.  How- 
ever, not  to  expose  a  State  to  the  errors  of  a  single 
person,  it  is  now  become  a  general  maxim  that 
public  conventions  do  not  become  obligatory  until 
ratified.  The  motive  of  this  custom  clearly  proves 
that  the  ratification  can  never  be  refused  with  jus- 
tice, except  when  he  who  is  charged  with  the  ne- 
?[otiation,  keeping  within  the  extent  of  his  public 
iill  powers,  has  gone  beyond  hissecret  instructions, 
and  consequently  rendered  himself  liable  to  pun- 
ishment, or  when  the  other  party  refuses  to  ratify."* 
In  your  letter  of  the  24th  ultimo,  you  observe  that 
these  positions  have  alreadjr  been  refuted  by  your 
Grovemroent,  which  makes  it  necessary  to  inquire, 
as  I  with  great  reluctance  do,  how  they  have  been 
refuted. 

The  Duke  of  San  Fernando,  in  his  reply  to  this 
letter  of  Mr.  Forsyth,  says,  maintains,  and  repeats, 
"  that  the  very  authorities  cited  by  Mr.  Forsyth 
literally  declare  that  the  sovereign,  for  strong 
and  solid  reasons,  or  if  his  Minister  has  ex€ee£ 
ed  his  instructions,  may  refuse  his  ratification; 
(  VatUl^  book  2,  chap.  12,)  and  that  public  treaties 
are  not  obligat<»ry  until  ratified." — MarUna^  hook  2, 
chap,  3.  See  note.  In  these  citations  the  Duke  of 
San  Fernando  has  substituted  for  the  connective 
term  andyin  Vattel,  which  makes  the  proof  of 
instructions  transcended  indispensable  to  justify 
the  refusal  of  ratification,  the  disjunctive  term 
or,  which  presents  it  as  an  alternative,  and  unne- 
cessary on  the  contingency  of  other  existing  and 
solid  reasons.  Vattel  says  the  sovereign  must 
have  strong  and  solid  reasons,  and  particularly 
must  show  that  the  Minister  transcended  his  in- 
structions. Vattel  not  only  makes  the  breach  of 
instructions  indispensable,  out  puts  upon  the  sov- 
ereign the  obligation  of  proving  it.  The  Duke  of 
San  Fernando  cites  VaUel  not  only  as  admitting 
that  other  reasons,  without  a  breach  of  instructions, 
may  justify  a  refusal  of  ratification,  but  that  the 
mere  fact  of  such  a  breach  would  also  justify  the 
refusal,  without  requiring  that  the  sovereign  alleg- 
ing should  wove  it. 

Is  this  refutation  ? 

The  only  observation  that  I  shall  permit  myself 
to  make  upon  it  is,  to  mark  how  conclusive  the 
authoritjr  of  the  passage  in  Vattel  must  have  been 
to  the  mind  of  him  who  thus  transformed  it  to  the 
purpose  for^  which  he  was  contending.    The  cita- 


•  II 


Ce  qui  a  ^Vh  stipule  par  un  subalterne  en  con- 
Ibrmit^  de  eon  plein-poavoir  de^ient  i  la  rigueur  obli- 
gatoire  pour  la  nation  du  moment  m^me  de  la  signature 
saas  que  Is  rstificstion  soit  n^cesssire.  Cependsnt, 
pour  ne  pes  abandonaer  le  sort  des  6tsts  aux  erreurs 
djun  seul,  il  a  ^t^  introduit  par  un  usage  g^D^rale- 
ment  reconnu  que  les  conventions  publiques  ne  deviea- 
nent  obligatoiree  que  loraqu'eiles  ont  ^te  ratifi^es.  Le 
motif  de  cet  usage  indique  asses  qa'on  ne  peut  y  pro- 
¥oquer  avec  justice,  que  loraque  celui  qui  est  cbarg6 
des  sffiiires  de  Tetat,  en  se  tenant  dans  les  homes  de 
son  plein*pouvoir  publiquOf  a  firancbi  celle,  de  son  in- 
struction secrette,  etque,  par  consequent,  il  s'es^  rendu 
pnnissablc."^l4ff.  %,  eh,  3,  S  31. 
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tion  from  Martens  receives  the  same  treatment. 
The  Dake  of  San  Fernando  takes  by  itself  a  part 
of  a  sentence — ^^'that  public  treaties  are  not  obli- 
gatory until  ratified."  He  omits  the  preceding 
sentence,  by  which  Martens  asserts  that  a  treaty 
signed  in  conformity  to  full  powers  is  in  rigor 
ouigatory  from  the  moment  or  signature,  without 
waiting  tor  the  ratification.  He  omits  the  part  of 
the  sentence  cited,  which  ascribes  the  necessity  of 
a  ratification  to  a  usage  founded  upon  the  danger 
of  exposing  a  State  to  the  errors  of  its  Minister. 
He  omits  the  following  sentence,  which  explicitly 
asserts  that  this  usage  can  never  be  resorted  to  in 
justification  of  a  refusal  to  ratify^  unless  when  the 
Minister  has  exceeded  his  secret  mstructions ;  and 
thus,  with  this  half  of  a  sentence,  stripped  of  all 
its  qualifying  context,  the  Duke  brings  Martens  to 
assert  that  which  he  most  explicitly  denies. 

Is  this  refutation  ? 

While  upon  this  subject,  permit  me  to  refer  you 
to  another  passage  of  Vattel,  which  I  the  more 
readily  cite,  because,  independent  of  its  weight  as 
authority,  it  places  this  obligation  of  sovereig[ns 
upon  its  immoveable  foundation  of  eternal  justice 
in  the  law  of  nature.  "  It  is  shown  by  the  law  of 
nature  that  he  who  has  made  a  promise  to  any  one 
has  conferred  upon  him  a  true  right  to  require  the 
thing  promised;  and  that,  consequently,  not  to 
keep  a  perfect  promise  is  to  violate  the  right  of 
another,  and  is  as  manifest  an  injustice  as  that  of 
depriving  a  person  of  his  property.  All  the  tran- 
quillity, the  happiness,  and  security  of  the  human 
race  rest  on  justice,  on  the  obligation  of  paying  a 
regard  to  the  rights  of  others.  The  respect  of 
others  for  our  rights  of  domain  and  property  consti- 
tutes the  security  of  our  actual  possessions.  The 
faith  of  promises  is  our  security  tor  the  things  that 
cannot  be  delivered  or  executed  on  the  spot.  There 
would  be  no  more  security,  no  longer  any  com- 
merce between  mankind,  did  they  not  believe  them- 
selves obliged  to  preserve  their  faith  and  keep  their 
word.  This  obligation  is  then  as  necessary  as  it 
is  natural  and  indubitable  between  nations  that 
live  together  in  a  state  of  nature,  and  acknowledge 
no  superior  upon  earth,  to  maintain  order  and  peace 
in  their  society.  Nations  and  their  conductors 
ought,  then,  to  keep  their  promises  and  their  trea- 
ties inviolable.  This  great  truth,  though  too  often 
neglected  in  practice,  is  generally  acknowledged 
by  all  nations."* 

*  **0n  d^montre  en  droit  nature),  que  celui  qui 
promet  a  quelqu'un  a  iai  conf<&r6  un  veritable  droit 
d'exiger  la  chose  promise ;  et  que,  par  consequent, 
ne  point  garder  une  promesse  parfaite,  c'est  yioler  le 
droit  d'autrui,  c'est  une  injustice  aussi  manifesto  qae 
celle  de  d^pouiller  quelqu'un  dc  son  bien.  Toute  la 
tranquillite,  le  bonbeur,  et  la  eiirete  du  genre  humain 
reposent  sur  la  justice,  sur  I'obligation  de  respecter  les 
droits  d'autrui.  Le  respect  des  autres  pour  nos  droits 
de  domaine  et  de  propri^t^  fait  la  silret^  de  nos  pos- 
sessions  actuelles ;  la  foi  des  promesses  est  notre  garant 
pour  les  choses  qui  ne  peuvent  dtre  livr^es  ou  ex6cu- 
t^es  sur-Ie-champ.  Plus  de  sdret^,  plus  de  commerce, 
entre  les  bommes,  s'ils  ne  se  croient  point  obliges  de 
garder  la  foi,  de  tenir  leur  parole.  Uette  obligation 
eat,  done,  aussi  n^ccssaire  qu  elle  est  naturelle  et  indu- 


The  melancholy  allusion  to  the  frequent  practi- 
cal neglect  of  this  unquestionable  principle  wouli 
afford  a  sufficient  reply  to  your  assertion  that  the 
ratification  of  treaties  has  often  been  refused,  tfaougk 
signed  by  Ministers  with  unqualified  full  powen;, 
and  without  breach  of  their  instructions.  No  case 
can  be  cited  by  you  in  which  such  a  refusal  has 
been  justly  given ;  and  the  fact  of  refusal,  separate 
from  the  justice  of  the  case,  amounts  to  no  more 
than  the  assertion  that  sovereigns  have  often  vio- 
lated their  engagements  and  their  duties ;  the  obli- 
gation of  His  Catholic  Majesty  to  ratify  the  treaty 
signed  by  Mr.  Onis  is  therefore  complete. 

The  sixteenth  and  last  article  of  this  treaty  is  ia 
the  following  words:  "The  present  treaty  «^ 
be  ratified,  in  due  form,  by  the  contracting  parties, 
and  the  ratifications  shall  be  exchanged  in  six 
months  from  this  time,  or  sooner  if  possiMtJ^  Ob 
the  faith  of  His  Catholic  Majesty's  promise,  tbe 
treaty  was,  immediately  after  its  signature,  raufied 
on  the  part  of  the  United  States,  and,  on  the  18th 
of  May  following,  Mr.  Forsyth,  by  an  official  note, 
informed  the  Marquis  of  Casa  Yrujo,  then  Minis- 
ter of  Foreign  Affairs  at  Madrid,  that  the  treaty, 
duly  ratified  by  the  United  States,  had  been  in- 
trusted to  him  bv  the  President,  and  that  he  was 
prepared  to  exchange  it  for  the  ratificauon  of 
Spain.  He  added  that,  from  the  nature  of  the  en- 
gagement,  it  was  desirable  that  the  eariiest  ex- 
change should  be  made,  and  that  the  American 
ship  of  war  Hornet  was  waiting  in  the  harbor  of 
Cadiz,  destined  in  a  few  days  to  the  United  States, 
and  afibrding  an  opportunity  peculiarly  conveni- 
ent of  transmitting  the  ratified  treaty  to  the  United 
States. 

No  answer  having  been  returned  to  this  note,  oa 
the  4th  of  June  Mr.  Forsyth  addressed  to  the  same 
Minister  a  second,  urging,  in  the  most  respectful 
terms,  the  necessity  of  the  departure  of  the  Hornet, 
the  Just  expectation  of  the  United  States  that  the 
ratified  treaty  would  be  transmitted  by  that  vessel, 
and  the  disappointment  which  could  not  fail  to 
ensue  should  she  return  without  it. 

After  fifteen  days  of  further  delav,  on  the  19tk 
of  June.  Mr.  Forsyth  was  informed  by  a  note  from 
Mr.  Salmon,  successor  to  the  Marquis  of  Casa 
Yrujo,  that  "  His  Majesty,  on  reflecting  on  the 
great  importance  and  interest  of  the  treaty  in  ques- 
tion was  under  the  indispensable  necesssity  of  tf- 
amining  it  with  the  greatest  caution  and  delibera- 
tion before  he  proceeded  to  ratify  it,  and  this  was 
all  he  was  enabled  to  communicate  to  Mr.  Porsytii 
on  that  point." 

Thus,  after  the  lapse  of  more  than  a  month  from 
the  time  of  Mr.  Forsyth's  first  note,  and  of  more 
than  two  months  from  the  time  when  your  Crov- 
ernment  had  received  the  treaty,  with  knoivledge 

bitable  entre  les  nations  qui  vivent  ensemble  dans 
r^tat  de  nature,  et  qui  ne  connaissent  point  de  snp^ 
rieur  sur  la  terra,  pour  maintenir  Tordre  et  la  paix 
dans  leur  soci^t^.  Les  nations  et  leurs  oonducteun 
doivent,  done,  garder  inviolablement  leurs  promeaeei 
et  leurs  trait^s.  Cette  grande  y^rit^,  quoique  trop 
souvent  negligee  dans  la  pratique,  eat  g^n^raJemcnt 
reconnue  de  toutes  lei  nations." — JAv,  3,  cA.  12»  §  169. 
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that  it  had  been  ratified  by  the  United  States,  the 
ratification  of  a  treaty  which  His  Catholic  Ma- 
jesty had  solemnly  promised,  so  that  it  might  be 
excnanged  within  six  months  from  the  date  of  its 
signature,  or  »ooner  if  possibUy  was  withheld  merely 
to  ff ire  time  to  His  Catholic  Majesty  to  examine  it ; 
and  this  treaty  was  the  result  of  a  twenty  years' 
negotiation,  in  which  every  article  and  subject 
contained  in  it  had  been  debated  and  sifted  to  the 
utmost  satiety  between  the  parties,  both  at  Wash- 
ington and  Madrid — a  treaty  in  which  the  stipula- 
tions by  the  Spanish  Minister  had  been  sanctioned 
by  successive  references  of  every  point  to  his  own 
GoTemment,  and  were,  b^  the  formal  admission 
of  your  own  note,  fully  within  the  compass  of  his 
instructions. 

If,  under  the  feding  of  such  a  procedure  on  the 
part  of  the  Spanish  Uovernment,  the  Minister  of 
the  United  States  appealed  to  the  just  rights  of 
his  country  in  expre:^sions  suited  more  to  the  sense 
of  its  wrongs  than  to  the  courtesies  of  European 
diplomacy,  nothing  had  till  then  occurred  which 
could  have  restrained  your  Government  from  ask- 
ing of  him  an)[  explanation  which  could  be  neces- 
sary for  fixing  its  determination  upon  the  ratifica- 
tion.   No  explanation  was  asked  of  him. 

Nearly  two  months  afterwards,  on  the  10th  of 
August,  Mr.  Forsyth  was  informed  that  the  King 
"would  not  come  to  a  final  decision  upon  the  rati- 
fication without  previously  entering  into  several 
explanations  with  the  Government  of  the  United 
States,  to  some  of  which  that  Government  had 
given  rise,  and  that  His  Majesty  had  charged  a 
person  possessed  of  his  full  confidence,  who  would 
forthwith  make  known  to  the  United  States  His 
Majesty's  intentions.  Mr.  Forsyth  offered  himself 
to  give  every  explanation  which  could  be  justly  re- 
quired ;  but  your  Government  declined  receiving 
them  from  him,  assigning  to  him  the  shortness  of 
the  time — a  reason  altogether  different  from  that 
which  vou  now  allej^e,  of  the  disrespectful  char- 
acter 01  his  communications. 

From  the  10th  of  August  till  the  14th  of  last 
month,  a  period  of  more  than  eight  months^  passed 
over,  during  which  no  information  was  given  by 
^our  Government  of  the  nature  of  the  explana- 
tions which  would  be  required.  The  €k)vern- 
ment  of  the  United  States,  by  a  forbearance  per- 
haps unexampled  in  human  history,  has  patiently 
waited  for  your  arrival,  always  ready  to  give,  in 
candor  and  sincerity,  every  explanation  that  could 
with  any  propriety  be  demanded.  What,  then, 
must  have  been  tne  sentiments  of  the  President 
upon  finding,  by  your  note  of  the  14th'  ultimo, 
that,  instead  of  explanations,  His  Catholic  Ma- 
jesty has  instructed  you  to  demand  the  negotiation 
of  another  treaty,  and  to  call  upon  the  United 
States  for  stipulations  derogatory  to  their  honor, 
and  incompatible  with  their  duties  as  an  indepen- 
dent nation  ?  What  must  be  the  feelings  of  this 
nation  to  learn  that,  when  called  upon  to  state 
whether  you  were  the  bearer  of  His  Catholic 
Majesty's  ratification  of  the  treaty  to  be  exchanged 
upon  the  explanations  demanded  being  given,  you 
explicitly  answered  that  you  were  not?  And, 
when  required  to  say  whetner  you  are  authorized,  | 


as  a  substitute  for  the  ratification,  to  give  the 
pledge  of  immediate  po.ssession  of  the  territory 
from  which  the  acknowledged  just  claims  of  the 
citizens  of  the  United  States  were  stipulated  to  be 
indemnified,  you  still  answer  that  you  are  not ; 
but  refer  us  back  to  a  solemn  promise  of  the  King, 
already  pledged  before  in  the  full  power  to  your 
predecessor,  and  to  a  ratification  as  soon  as  possi- 
ble, already  stipulated  in  vain  by  the  treaty  which 
he,  in  full  conformity  to  his  instructions,  had 
signed  ? 

The  ratification  of  that  treaty  can  now  no 
longer  be  accepted  by  this  Government  without 
the  concurrence  of  a  Constitutional  majority  of 
the  Senate  of  the  United  States,  to  whom  it  must 
be  again  referred.  Yet  even  this  promise  you 
were,  by  my  letter  of  the  3d  instant,  informed 
that,  rather  than  abandon  the  last  hope  of  obtain- 
ing the  fulfilment  of  His  Catholic  Majesty's  pro- 
mise already  ^iven,  the  President  would,  so  far  as 
was  constitutionally  within  his  power,  yet  accei)t. 

The  assurances  which  you  had  given  me,  in 
the  first  personal  conference  between  us.  of  yo\xt 
own  entire  satisfaction  with  the  explanations 
eiven  you  upon  upon  all  the  points  on  which  you 
had  been  instructed  to  ask  them,  would  naturallr 
have  led  to  the  expectation  that  the  promise  whicn 
you  was  authorized  to  give  would,  at  least,  not  be 
withheld.  From  your  letter  of  the  5th  instant, 
however,  it  appears  that  no  discretion  has  been 
left  you  to  pledge  even  His  Majesty's  promise  of 
ratincation  in  the  event  of  your  being  yourself 
satisfied  with  the  exnlanations  upon  aU  the  points 
desired ;  that  the  only  promise  you  can  give  is  con- 
cUtionaly  and  the  condition  a  point  upon  which 
your  Government,  when  they  prescribed,  could 
not  but  know  it  was  impossiUe  that  the  United 
States  should  comply — a  condition  incompatible 
with  their  independence,  their  neutrality,  their 
justice,  and  their  honor. 

It  was  also  a  condition  which  His  Catholic  Ma- 
jesty had  not  the  shadow  of  a  nghi  to  prescribe. 
The  treaty  had  been  signed  by  Mr.  Onis  with  a 
full  knowledge  that  no  such  engagement  as  that 
contemplated  by  it  would  ever  be  acceded  to  by 
the  American  Gfovernment,  and  after  long  and  un- 
wearied efforts  to  obtain  it.  The  differences  be- 
tween the  United  States  and  Spain  had  no  con- 
nexion with  the  war  between  Spain  and  South 
America.  The  object  of  the  treaty  was  to  settle 
the  boundaries,  and  adjust  and  provide  for  the 
claims  between  your  nation  and  ours;  and  Spain, 
at  no'time,  could  have  a  right  to  require  that  any 
stipulation  concerning  the  contest  between  her  and 
her  colonies  should  be  connected  with  it.  As  His 
Catholic  Majesty  could  not  justly  require  it  d urine 
the  negotiation  of  that  treaty,  still  less  could  it  af- 
ford a  justification  for  withholding  his  promised 
ratification  after  it  was  concluded. 

The  proposal  which,  at  a  prior  period,  had  been 
made  by  the  Government  or  the  United  States  to 
some  of  the  principal  Powers  of  Europe,  for  a 
recognition,  m  concert,  of  the  independence  of 
Buenos  Ayres,  was  founded,  as  I  have  observed  to 
you,  upon  an  opinion  then  and  still  entertained 
that  this  recognition  must,  and  would  at  no  very 
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remote  period,  be  made  by  Spain  herself ;  that  the 
joint  acknowledgment  bv  several  of  the  principal 
Fowers  of  the  world  at  toe  same  time  might  prob- 
ably induce  Spain  the  sooner  to  accede  to  to  that 
necessity,  in  which  she  must  ultimately  acquiesce, 
and  would  thereby  hasten  an  event  propitious  to 
her  own  interests  by  terminating  a  struggle  in 
which  she  is  wasting  her  strength  and  resources 
without  a  possibility  of  success — an  event  ardently 
to  be  desired  by  every  friend  of  humanity  afflicted 
by  the  continual  horrors  of  a  war,  cruel  and  san- 
guinary almost  beyond  example;  an  event  not 
only  desirable  to  the  mihappy  people  who  are  suf- 
fering the  complicated  dbtresses  and  calamities  of 
this  war,  but  to  all  the  nations  having  relations  of 
amitv  and  of  commerce  with  them.  This  propo- 
sal, founded  upon  such  motives,  far  from  giving  to 
Spain  the  right  to  claim  of  the  United  States  an 
engagement  not  to  recognise  the  South  American 
Governments,  ought  to  have  been  considered  by 
Spain  as  proof  at  once  of  the  moderation  and  dis- 
cretion ofthe  United  States ;  as  evidence  of  their 
disposition  to  discard  all  selfish  or  exclusive  views 
ia  the  adoption  of  a  measure  which  they  deemed 
wise  and  just  in  itself,  but  most  likely  to  prove 
efficacious  by  a  common  adoption  of  it,  in  a  spirit 
entirely  pacific,  in  concert  with  other  nations, 
rather  than  by  a  precipitate  resort  to  it  on  the  part 
of  the  United  States  alone. 

The  conditional  promise,  therefore,  now  offered 
by  you,  instead  of  the  positive  one  wnich  you  had 
declarra  yourself  authorized  to  give,  cannot  be  ac- 
cepted by  the  President;  and  I  am  constrained  to 
observe  tnat  he  can  consider  the  procedure  of  your 
Government,  in  thus  providing  you  with  powers 
and  instructions  utterly  inefficient  for  the  conckh 
9ion  of  the  negotiation  with  which  you  are  charged, 
in  no  other  li^ht  than  as  proceeding  from  a  deter- 
mination on  Its  part  still  to  protract  and  baffle  its 
final  successful  issue.  Under  these  circumstances, 
be  deems  it  his  duty  to  submit  the  correspondence 
which  has  passed  between  us,  since  your  arrival, 
to  the  consideration  of  the  Congress  of  the  Unitea 
Slates,  to  whom  it  will  belong  to  decide  how  far 
the  United  States  can  yet,  consistently  with  their 
duties  to  themselves,  and  the  rights  of  their  citi- 
zms,  authorize  the  further  delay  requested  in  your 
note  of  the  5th  instant. 

In  the  conclusion  of  that  note  you  have  re- 
marked, alluding  to  a  great  change  which  appeals 
to  have  taken  place  since  your  departure  from 
Madrid  in  the  Government  of  Spain,  that  this 
circumstance  alone  would  impose  on  you  the  oh- 
li^tion  of  giving  no  greater  latitude  to  your  pro- 
mise previous  to  your  receiving  new  instructions. 
If  I  have  understood  you  right,  your  intention  is 
to  remark  that  this  circumstance  alone  would  re- 
strain you,  in  any  event,  from  giving^  without  new 
instructions,  the  unconditional  promise  of  ratifica- 
tion, which,  in  a  former  note,  you  had  declared 
yourself  authorized,  in  the  name  of  your  Sover- 
eign, to  jB^ive.  This  seems  to  be  equivalent  to  a 
declaration  that  you  consider  your  powers  them- 
selves, in  the  extent  to  which  they  were  intrusted 
ta  you,  as  suspended  by  the  events  to  which  you 
thus  refer.    If  I  am  mistaken  in  taking  this  as 


your  meaning,  will  you  have  the  goodness  lo  in- 
form me  how  far  you  do  consider  your  pofwm 
affected  by  the  present  state  of  your  infiDrinatiai 
from  Spain  ? 

Please  to  accept  the  assurance  of  my  distin- 
guished consideration. 

JOHN  O.  ADAMS. 


Gmeral  Vives  to  the  Secretary  of  Stale. 

Washington,  May  9,  1820. 

Sin :  In  answer  to  your  note  of  yesterday's  dale 
I  have,  in  the  first  place,  to  give  you  the  explaoft- 
tion  requested  of  me^  of  the  import  of  my  last  im- 
posal ;  and,  in  so  domg,  to  repeat,  in  other  wordv 
that  I  am  authorized  solemnly  to  prooiise  to  tbs 
Government  the  ratification  of  the  treaty  by  His 
Majestv  onl)r  in  case  the  third  point  of  my  pro- 
posals be  satisfied ;  but  as  the  answer  givea  to  tlys 
point  has  not  been  such  as  I  could,  agreeaUf  to 
my  instructions,  receive  as  satisfactory,  I  can  bf 
no  means  commit  myself  by  giving  a  greater  ex* 
tension  to  my  promise  than  that  expressed  in  my 
note. 

My  object  in  intimating  to  you  that,  although  I 
knew  nothing  officially,  yet  I  considered  as  aa- 
thentic  the  information  circulating  of  an  impor- 
tant change  in  the  Government  oi  Spain — a  cir- 
cumstance which  would,  of  itself,  tSectuadiy  pte- 
vent  me  from  giving  greater  latitude  to  my  pro- 
mise— was,  to  apprize  your  Government  tbiat  ms, 
by  the  adoption  of  the  constitution  of  1812  in 
Spain,  the  powers  of  the  King  would  be  limil^, 
it  would  no  longer  depend  on  His  Majesty  alone 
to  fulfil  my  solemn  promise,  admitting  that  mj 
instructions  had  empowered  me  to  give  such  a 
promise ;  so  that  my  sole  motive  for  ofiering  a 
remark  upon  that  topic  was  to  strengthen  the 

?;rounds  on  which  my  proposal  was  founded,  and 
urther,  to  enable  your  Government  so  to  appre- 
ciate as  no  longer  to  decline  assenting  to  it. 

I  shall,  on  this  occasion,  waive  all  reply  to  ibr 
arguments  again  advanced  by  you,  tn  tMmu^ 
upon  the  question  of  His  Majesty's  oblig;ation  to 
ratify  the  treaty,  and  confine  myself  to  a  sinck 
remark,  namely,  that  all  the  authorities  citedl^ 
you  lay  down  the  peace  and  happiness  of  man- 
kind in  general,  and  of  States  and  their  respectivr 
people  in  particular,  as  a  fundamental  prificipk- 
And  having,  in  my  first  note,  shown  the  noto- 
riously hostile  disposition  prevailing  throi;ighoii 
the  Union  towards  the  interests  of  the  Spaai^ 
monarchy,  it  necessarily  follows  that,  when  the 
objects  of  treaties  are  not  obtained,  the  ratificatics 
of  that  of  22d  February,  1819.  would,  in  Uki 
manner,  become  illusory ;  and,  tnerefore,  that  Hi& 
Majesty's  motives  for  suspending  it  were  founded 
upon  a  competent  view  oi  evident  facts. 

I  shall  also  leave  it  to  the  general  sense  of  the 
reflecting  part  of  mankind  to  decide  whether  the 
reasoning  you  rely  on,  in  stating  the  motives  of 
the  American  Government  for  proposing  to  other 
Powers  to  acknowledge  the  revolted  provinces  of 
Spanish  America,  and  in  exhibiting  them  as  fa- 
vorable, not  only  to  suffering  humanity,  hut  to  the 
interests  of  Spain  herself,  be  not,  in  tne 


148S 


APPENDIX. 


1434 


Spain^RoHJlctUion  of  the  Treaty  of  1819. 


degree,  specious ;  for  if  such  maxims  were  to  be 
adopted,  nations  could  no  longer  count  upon  the 
intqifrity  of  their  possessions,  or  upon  the  mainte- 
nance of  that  mutual  amity  and  good  understand- 
ing which  it  is  equally  their  dnty  and  their  in- 
terest to  cultivate  in  their  relations  with  each 
other. 

I  have  the  honor  to  offer  you  anew  the  assu- 
rances of  my  distinguished  consideration,  and  I 
pray  God  long  to  preserve  you. 

FRANCISCO  D.  VIVES. 


Getural  Don  fhtficiaoo  DumMo  Vines  to  the  Seentary 

of  State. 

WAdBiNGTON,  May  10,  1820. 

Sir  :  In  conformity  with  the  orders  I  have  this 
moment  received  from  my  Grovemment.  I  have  the 
honor  to  inform  you  that  His  Catholic  Majesty 
hath  sworn  to  the  political  constitution  of  the 
Spanish  monarchy  as  sanctioned  by  the  extraor- 
dinary Cortes  in  1812,  and  to  enclose  a  printed 
copy  of  His  Majesty's  manifest  to  the  nation,  for 
the  purpose  of  giving  the  President  a  just  view  of 
the  noble  and  getierous  sentiments  which  actuate 
the  august  mind  of  the  King.  > 

Please  to  accept  the  renewed  assurances  of  my 
perfect  consideration,  and  my  wish  that  Grod  may 
preserve  you  many  years. 

FRANCISCO  D.  VIVES. 

(From  the  National  Prass.) 

Gazette  Extra  ORnmART  or  Madrid, 

Sunday^  March  12,  1820. 

ProdamaHon  of  the  King  to  (he  Nhtion. 

SpAiVfARDs:  When,  by  your  heroic  efforts^  you 
succeeded  in  terminating  a  captivity  in  whicn  I 
was  detained  by  the  most  unheard-of  perfidy,  every 
thing  I  saw  and  was  informed  of,  on  my  entering 
into  my  native  land,  conspired  to  persuade  me  that 
the  nation  wished  to  see  revived  its  ancient  fortn 
of  government ;  and  this  persuasion  must  have  de- 
cided me  to  conform  myself  with  the  general  wish 
of  a  magnanimous  people,  who,  vanquisher  of  a 
foreign  enemy,  feared  the  still  more  dreadful  evils 
of  intestine  divisions. 

I  was,  however,  well  aware  that  the  rapid  pro- 
gress of  civilization  in  Europe ;  the  universal  dif- 
fusion of  knowledge^  even  among  the  lower  classes; 
the  more  frequent  intercourse  with  the  difiefent 
parts  of  the  globe ;  and  the  wonderful  events  of 
the  present  era,  have  given  rise  to  ideas  and  de- 
sires unknown  to  our  forefathers,  which  imperi- 
ously demand  the  most  energetic  measures  in  the 
Government.  I  also  knew  well  that  it  was  indis- 
pensable that  the  political  institutions  should  agree 
with  such  principles,  thereby  to  obtain  that  har- 
mony between  the  people  and  the  laws  on  which 
the  stability  and  peace  of  society  so  much  depend. 

But,  while  I  was  maturely  planning,  witn  the 
solicitude  of  my  paternal  heart  the  changes  to  be 
effected  in  our  fundamental  adfministration,  more 
suitable  to  the  national  character  and  to  the  pre- 
sent state  of  the  different  provinces  of  the  Spanish 
monarchy,  and  also  more  analogous  to  an  enlight* 


ened  nation,  you  have  let  me  know  your  wishes 
for  the  re-establishment  of  the  constitution  pro- 
claimed at  Cadiz,  in  the  year  1812,  amidst  the 
bustle  of  arms,  and  while,  to  the  astonishment  of 
the  world,  you  were  fighting  for  the  liberty  of  your 
country.  I  have  listened  tv  your  desires,  and,  as 
a  lovinp^  father,  I  have  condescended  to  grant  what 
my  children  thought  most  conducive  to  their  hap- 
piness. I  have  sworn  to  that  constitution  for 
which  you  longed,  and  I  will  always  be  its  firm- 
est supporter.  I  have  already  taken  the  most  ef- 
fectual measures  for  the  immediate  convocation 
of  the  Cortes.  In  them,  and  united  to  your  repre- 
sentatives, I  will  make  it  my  glory  to  concur  in 
the  great  work  of  national  prosperity. 

Spaniards!  Your  glory  is  my  only  ambition. 
The  desire  of  my  heart  is  to  see  you  all  united  and 
happy  around  my  throne.  Trust,  then,  to  your 
Kin^,  who  addresses  you  with  that  sincere  effusion 
of  his  soul  which  the  circumstances  in  which  you 
are,  and  a  sense  of  the  high  duty  imposed  upon 
him  by  Providence,  inspire  him  with,  i  our  hap- 
piness will  henceforth  depend,  in  a  great  measure, 
upon  yourselves.  Do  not  suflfer  yourselves  to  be 
seduced  by  the  deceitful  appearances  of  a  chimeri- 
cal happiness,  which  often  prevents  the  attaining 
of  real  bliss.  Allow  not  your  passions  to  be  ex- 
alted, as  they  are  wont  to  make  enemies  of  those 
who  ought  always  to  live  as  brothers,  and  be  as 
unanimous  in  their  wishes  as  they  are  in  the  pos- 
session of  one  religion,  the  speaking  of  one  lan- 
guage, and  the  conforming  to  the  same  manners 
and  customs.  Renel  the  perfidious  insinuations 
so  artfully  d  isguiseo  by  your  enemies.  Let  us  con- 
form ourselves  strictly  to  the  constitution,  as  I 
myself  will  be  the  first  to  do ;  and  let  us  show  to 
Europe  a  pattern  of  wisdom,  order,  and  perfect 
moderation,  in  a  crisis  which,  in  other  nations 
has  be^n  accompanied  by  scenes  of  bloodshed  and 
havoc.  Let  us  make  the  Spanish  name  admired 
and  respected,  at  the  same  time  that  we  establish 
forever  our  happiness  and  our  glory. 

PERDINANb. 

At  the  Palace,  Madrid,  March  10, 1820. 


OeneraL  Don  Rranoisco  Dionieio  Vivee  to  the  SecretOfy 

of  State. 

Washington,  3fay  11, 1820. 
Sir:  Among  the  documents  transmitted  with 
the  President's  Message  to  both  Houses  of  Con- 
gress, and  published  in  this  day's  National  Intel- 
ligencer, I  have  seen  with  surprise  the  letter  of  Mr. 
C&llatin,  stating  that  I  positively  told  him  that 
<^  I  could,  in  case  of  an  arrauffetnent,  give  satis- 
factory security  to  the  United  States,  and  that  it 
would  consist  in  consenting  that  they  should  take 
immediate  possession  of  Florida  without  waiting 
for  the  ratification  of  the  treaty."  Although  1 
have  with  all  frankness  proved,  in  my  corres- 
pondence with  you,  that  I  had  no  such  authority, 
and  that  it  will  not,  under  any  view  which  may 
be  taken,  appear  presumable  that  I  made  so  doubt- 
ful, so  useless,  and  inconsiderate  a  disclosure,  I  re- 
quest, however,  that  you  will  be  pleased  to  com- 
municate this  to  the  President,  in  order  that,  by 
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giving  publicity  to  this  document,  it  may  be  un- 
derstood that  I  made  no  such  proposal,  either  to 
Mr.  Gallatin  or  to  Baron  Pasquier.    I  renew,  dbc. 

FRANCISCO  D.  VIVES. 


[The  following  report  on  the  same  subject  was  made 
to  the  House  of  Representatives,  March  9,  1820.] 

The  committee,  to  whom  has  been  referred  so 
much  of  the  President's  Message  at  the  com- 
mencement of  the  session  as  relates  to  foreign 
affairs,  respectfully  report : 

That  their  attention  was  directed,  immediately 
upon  their  appointment,  to  the  state  of  the  rela- 
tions of  the  United  States  with  Spain,  and  that 
their  delay  in  making  a  report  on  them  must  be 
attributed  to  their  wish  "  to  afford  an  opportunity 
for  such  friendly  communications  during  the  pre- 
sent^ session  of  Congress"  as  the  Government  of 
Spam  had  authorized  us  to  expect.  They  thought 
it  better  that  Congress  should  postpone  its  deter- 
mination until  events  might  enable  it  to  make  that 
determination  definitive,  than  that  it  should  pass 
a  contingent  act  for  authorizing  measures  which 
it  was  not  proposed  immediately  to  execute;  that 
it  should  found  its  determination  upon  relations 
ascertained  to  exist,  than  upon  a  calculation  of 
events  which  might  be  expected  to  occur  during 
its  sitting. 

But  more  than  a  year  has  passed  since  the  sig- 
nature of  the  treaty  by  which  it  was  proposed  to 
terminate  the  long  dinerences  between  the  United 
States  and  Spain ;  more  than  six  months  since  the 
appointment  of  a  new  Minister  from  Spain,  who 
was  "  forthwith"  to  make  known  to  the  United 
States  the  intentions  of  his  Government;  and  we 
have  advanced  so  far  in  the  session  as  to  make  it 
necessary  to  propose^  without  further  delay,  any 
measure  on  which  it  is  expected  that  Congress 
shall  act  before  its  adjournment. 

The  committee  will  not  attempt  to  add  any 
thing  to  the  exposition  of  the  rights  of  the  United 
States  and  the  obligations  of  Spain  which  is  con- 
tained in  the  correspondence  between  the  two  Gov- 
ernments. We  can  hardly  expect  from  continued 
negotiation  the  redress  wnich  has  been  claimed 
for  twenty  years,  and  promised  for  eighteen ;  which 
has  been  a  second  time  promised,  and  a  second 
time  withheld.  In  such  a  negotiation,  the  signa- 
ture of  a  treaty  seems  to  be  a  mere  incident,  and 
not  its  term. 

For  the  spoliations  which  have  been  committed 
upon  the  property  of  our  citizens,  for  the  invasion 
of  our  soil,  lor  the  weakness  or  partiality  which 
has  made  a  Spanish  territory  the  place  of  rendez- 
vous and  encampment  of  an  enemy,  and  which 
has,  still  more  lately,  permitted  the  Indian  inhabi- 
tants of  that  territory  (whom  Spain  was  bound 
by  treaty  to  restrain)  to  engage  in  savage  hostili- 
ties against  us — for  all  these  acts  of  war,  a  people 
less  attached  to  peace  would  seek  redress  only  by 
war.  To  capture  and  confiscate  the  ships  and 
property  of  the  wrong-doer  would  be  admitted  to 
be  a  policy  of  mildness  and  forbearance.  But,  by 
such  reprisals,  the  Government  that  does  the  wrong 
suffers  less  than  the  unoffending  subject.    It  seems 


a  more  just  reprisal  to  occupy  tb*  /fooiJOi/Ck  wnim 
has  been  made  an  instrument  of  jury,  which  has 
been  designated  by  Spain  herself  as  the  fund  for 
our  indemnity,  and  wkose  occupation  by  the  Uni- 
ted States  will  stop  the  accumulation  of  those 
claims  for  compensation  and  redress  which  the 
misgovernment  of  that  neglected  colony  contin- 
ually produces.  The  committee  submit  to  the 
House  a  bill  to  authorize  the  President  of  the 
United  States  to  take  possession  of  East  and  West 
Florida,  and  establish  a  temporary  Government 
therein. 

There  appears  too  much  reason  to  believe,  from 
the  mistake  of  the  Spanish  negotiator  as  to  the 
dates  of  the  Spanish  grants  which  it  was  intended 
to  annul  if  the  projected  treaty  had  been  ratified, 
that  the  Crown  lands  in  Florida  may  be  insuffi- 
cient to  provide  the  expected  indemnity  for  our 
losses.  But  these  may  be  applied,  as  far  as  they 
will  go,  to  the  compensation  of  our  citizens ;  and 
for  the  excess  of  our  claim,  Spain,  by  whose  act 
the  domain  of  F'lorida  has  been  rendered  inade- 
quate, must  expect  us  to  look  westward.  Perhaps, 
when  our  attention  is  thus  forced  to  a  direction 
more  interesting  to  Spain,  her  Government  may 
at  last  admit  that  it  is  as  much  her  interest  as  ours 
that  the  just  claims  of  the  United  States  should  be 
provided  for  by  friendly  convention,  and  we  may 
nope  that  the  next  treaty  between  the  two  nations 
may  be  executed  as  well  as  signed. 


Extract  of  a  letter  ftxm  Mr.  Forsyth  to  Mr.  Acfatus, 

(No.  18,)  dated 

May  20, 1820. 

By  the  Gibraltar  mail  of  the instant,  I  re- 
ceived the  duplicate  of  your  No.  11.  You  will 
herewith  receive  copies  or  Mr.  Jabat's  letter,  giv- 
ing notice  of  the  birth  and  title  of  the  son  of  the 
Infante  Don  Francisco  de  Paula,  and  my  answer. 

On  the  12th  I  paid  the  Minister  a  visit  at  the 
Office  of  State,  and,  as  I  expected,  he  inquired  if 
I  had  any  recent  advices  from  America.  I  stated 
to  him  very  frankly  that  I  had  received  nothing 
but  the  permission  from  our  Grovernment  to  return 
to  the  United  States,  which,  from  a  belief  that  it 
would  be  most  agreeable  to  the  President,  I  should 
not  use  until  after  the  celebration  of  the  Cortes. 
He  professed  to  be  much  gratified  by  this  determi- 
nation, which  he  thought  was  calculated  to  pro- 
mote tnat  good  understanding  between  our  respec- 
tive Governments,  to  secure  which  was  the  object 
of  our  mutual  wishes.  From  this,  the  conversa- 
tion naturally  turned  to  the  unofficial  notices  from 
the  United  States,  and  particularly  to  the  report 
of  the  committee  on  the  afiairs  of  Florida.  He 
did  not  appear  to  apprehend  that  we  should  do  more 
than  occupy  the  territory ;  but  he  expressed  a  great 
deal  of  dread  lest  there  should  be  blood  shed  in 
effecting  that  obiect,  and  carrying  into  effect  the 
act  proposed  by  the  committee. 

As  1  had  been  told  (as  stated  in  my  No.  17)  that 
some  uneasiness  was  felt  on  the  first  point,  I 
thought  it  prudent  to  show  him  that,  with  the  dis- 
positions now  entertained  in  Spain,  there  was  do 
reason  that  we  should  be  disposed  to  go  beyond 
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the  limits  6^*  "^e  treatv  of  February,  1819.  He 
would  recolleo.^  that  tne  only  motives  we  could 
have  were  to  procure  satisfaction  for  the  injury 
sustained  by  the  delay  of  Spain  to  ratifjr  the  treaty, 
and  connpensation  for  anjr  deficiency  in  the  fund 
for  the  payment  of  our  citizens  occasioned  bv  the 
mistake  of  Mr.  Onis  about  the  date  of  the  large 
grants.  On  the  first,  I  was  sure  a  reasonable  ex- 
planation would  be  deemed  sufficient;  on  the  sec- 
ond, there  could  be  no  difficulty,  as  the  abandon- 
ment of  all  pretension  in  favor  of  the  grantees 
was  more  necessary  to  the  character  of  Spain  than 
it  was  important  to  the  interests  of  the  United 
States. 

I  did  not  suppose  there  was  much  ground  for 
the  fears  he  seemed  to  entertain  of  a  formidable 
resistance  to  the  occupation  of  Florida ;  neverthe- 
less, as  he  was  seriously  apprehensive,  I  suggested 
that  the  President  would  no  doubt  employ  a  force 
so  i>owerful  that  resistance  would  be  hopeless,  and 
I  presumed  the  good  sense  of  the  Spanish  author- 
ities would  prevent  them  from  making  a  useless 
sacrifice  of  the  lives  of  the  soldiers  committed  to 
their  care.    It  was  obvious,  from  the  conversation 
of  Mr.  Jabat,  that  the  seizure  of  the  territory  was 
anticipated,  and  that  the  only  fear  really  enter- 
tained was,  that  the  mode  oi  occupation  would 
impose  an  obligation  on  the  present  rulers  to  make 
a  noise  about  it.    The  interview  terminated  by  a 
renewal  of  the  a.s8urances  formerly  given,  of  the 
desire  of  the  Government  to  establish  a  permanent 
friendship  with  us,  and  with  the  hope,  recipro- 
cally expressed,  that  nothing  might  occur  to  ren- 
der it  difficult.    On  the  loth,  1  received  a  note 
from  Mr.  Jabat,  fcopy  enclosed,)  inviting  me  to 
see  him  the  next  aav  at  eleven.    1  saw  him  at  the 
hour  appointed,  and  his  first  question  was,  "Have 
you  any  thing  from  Washington  ?"    To  my  reply 
in  the  negative,  he  said,  "  Tnen  I  shall  have  the 
pleasure  of  giving  you  very  recent  advices  from 
that  place."    He  showed  me  a  despatch  from  Mr. 
Serna,of  the  28th  of  March,  enclosing  copies  of  the 
President's  Message  to  the  House  o?  Representa- 
tives of  the  27th,  and  of  the  documents  accompa- 
nying it.    Mr.  Jabat  was  highly  gratified;  said 
nothing  could  have  occurred  more  favorable  to  the 
future  amity  of  the  two  nations;  that  he  had 
shown  these  papers  to  the  King,  who  was  pleased 
both  with  the  measure  proposed,  and  the  reatons 
offered  for  it  by  the  President.    Mr.  Jabat  did  not 
omit  to  suggest,  what  I  knew  perfectly  well,  that 
the  accomplishment  of  the  expectations  of  the 
President  would  have  to  be  imputed  to  the  recent 
revolution  in  Spain.    He  explained  to  me  what 
I  did  not  understand  in  our  previous  conversa- 
tion, the  foundation  of  his  fears  of  a  formidable 
resistance  in  Florida.    It  seems  the  ports  of  the 
territory  had  been  reinforced  in  Cuba,  and  the 
Governor  General  of  that  island  had  given  official 
notice  of  it  to  the  Secretary  of  State.    Joining 
with  the  Spanish  secretary  in  his  expressions  of 
satisfaction,  I  suggested  the  hope  that  General 
Vives  would  not  arrive  until  after  the  adjournment 
of  Congress,  as  it  was  impossible  to  foresee  what 
might  be  the  effect  produced  by  his  arrival  with- 
out competent  power  to  meet  tne  just  expectations 


of  the  American  Government.  I  did  not  fear  any 
ill  consequences  if  news  of  the  revolution  in  Spain 
could  reach  Washington  before  a  determination 
was  taken.  I  was  confident  that,  irritating  as  this 
authority  might  be,  the  President  would  be  dis- 
posed to  give  to  the  Kine  of  the  Spains  proofs  of 
the  moderation  and  good  will  which  had  distin- 
guished the  conduct  of  the  United  States  to  the 
King  of  Spain.  Taking  the  time  at  which  Con- 
gress has  usually  adjourned  as  the  criterion,  I  sup- 
pose that  General  Vives  would  scarcely  see  Wash- 
ington before  the  adiournment  of  the  legislative 
body.  I  have  since  learned  from  our  newspapers 
that  Congress  would  have  continued  in  session 
until  the  beginning  of  this  month,  and  that  Gen- 
eral Vives  reached  New  York  on  tne  5th  of  April. 
I  now  hope  that  Mr.  Hackley,  who  carried  my 
despatches  of  the  9th  March,  and  who  left  the 
Straits  of  Gibraltar  about  the  27th  March,  will 
be  in  the  United  States  within  a  short  time  after 
the  arrival  of  the  Spanish  Minister.  In  the  present 
state  of  things,  nothing  could  be  more  auspicious 
than  the  proposed  delay  of  acting  against  Florida, 
although  the  President  will  have  perceived  from 
your  nrst  communications  with  General  Vives, 
that,  but  for  recent  events,  we  should  have  given 
another  proof  of  useless  forbearance,  if  the  utility 
of  forbearance  was  to  be  estimated  by  the  good 
effect  it  would  have  produced  on  the  Government 
of  Spain.  Mr.  Jabat  proposed  to  me  to  see  the 
King  at  the  circle  that  day — a  ceremony  I  have 
not  thought  it  necessary  to  observe  since  the  post- 
ponement of  the  ratification  of  the  treaty.  Always, 
however,  replying  politely  to  the  notes  sent  on 
particular  occasions,  and  once  calling  at  the  palace 
when  the  Kins;  was  ill,  I  had  resolved  to  renew 
these  visits  of  ceremony  immediately  after  the 
liberation  of  the  Americans,  prisoners  in  Spain, 
and  therefore  the  more  readily  acceded  to  tbis  pro- 
posal. I  attended  the  circle  with  the  diplomatic 
body,  and  was  received,  as  I  had  been  taught  to 
expect,  perfectly  well,  and  as  if  there  had  b^n  no 
interruption  in  my  visits  to  it. 


Extract  of  a  letter  from  the  seme  to  the  same,  {No.  19.) 

July  13,  iteO. 

A  few  days  after  the  arrival  of  the  Minister  of 
State,  (Perez  de  Castro,)  I  called  at  his  office  to 
see  him  on  our  afiairs.  I  stated  that  the  time  for 
the  meeting  of  the  Cortes  was  near  at  hand,  and 
I  was  desirous  to  know  what  was  proposed  by  this 
Government  to  be  done.  He  declared  himself 
to  be  unable  to  converse  on  the  subject  of  the  ne- 
gotiation with  the  United  States.  He  was  not 
master  of  the  correspondence,  and  that  his  nu- 
merous and  pressing  engagements  had  rendered 
it  impossible  for  him  as  yet  to  become  so.  He 
was  examining^  and  hoped  to  speak  advisedly  on 
it  in  a  short  time.  I  gave  him  a  translation  of 
the  remonstrance  of  the  18th  of  October,  to  apprize 
him  of  the  state  of  the  dispute  in  relation  to  the 
eighth  article  of  the  treaty,  not  officiallv,  but  as 
a  document  for  his  own  examination,  telling  him 
that  I  did  not  conceive  it  necessary,  rrom  the  dis- 
position manifested  since  the  revolution,  to  make 
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an  official  representation  on  this  subject.  He  re- 
ceived it  very  willingly.  He  had  seen,  as  he  stated, 
in  the  foreign  newspapers,  that  it  was  asserted  by 
the  American  Qovernment  that  the  treaty  was 
obligatory  upon  Spain,  although  not  ratified :  this 
position  he  could  not  consider  as  founded  either 
in  the  opinion  of  the  best  authorities,  or  in  the 
usages  of  nation.  I  explained  to  him  that  we 
considered  the  treaty  as  obligatory  in  justice  and 
in  honor  as  if  ratified  by  Spam.  As  no  satisfactory 
reason  had  been,  or,  as  we  believed,  could  be 
given  for  the  refusal  to  ratify,  there  could  be  no 
question  as*  to  our  right  to  resort  to  any  measure 
we  deemed  proper  to  obtain  satisfalction.  The 
least  we  could  ao  was  to  execute  the  treaty ;  and 
when  we  gave  to  Spain  all  the  advantages  she 
could  derive  from  it,  we  should  take  from  her  all 
iust  cause  even  to  complain  of  the  course  pursued. 
He  spoke  a  ffood  deal  at  large  of  the  cnarge  of 
bad  faith  which  was  ureed  against  Spain,  and 
said  she  had  no  motive  of  avarice  or  ambition  to 
gratify  in  her  negotiation  with  us;  and  if  her 
policy  required  her  to  procrastinate,  this  was  no 
reason  to  charge  her  with  ill  faith.  To  all  this  I 
answered  that  the  systematic  procrastination,  al- 
though at  all  times  vexatious,  had  never  been 
urged  as  a  proof  of  bad  faith;  it  was  the  non- 
compliance with  en^gements  actually  made  by 
persons  duly  authorize  and  empowered  by  this 
Government ;  that,  if  the  avarice  or  ambition  of 
the  Grovernment  was  not  known  in  the  negotia- 
tion, that  of  individuals  who  had  possessed  in- 
flence  in  Spain  was  but  too  visible.  I  saw  him 
again  after  ten  days.  He  bad  run  over  the  whole 
correspondence ;  talked  of  the  treaty  of  1802 ;  the 

Proposals  of  Mr.  Pinckney ;  the  guaranty  of  the 
panish  American  dominions,  as  an  inducement 
to  cede  Florida ;  in  short,  of  all  that  had  passed 
prior  to  the  convention  of  1819 ;  of  the  losses 
Spain  had  sustained,  and  of  our  gains.  I  listened 
patiently  to  all  he  had  to  advance;  when  he  had 
finished,  I  replied  that  we  had  gained  nothing 
from  Spain;  if  her  arrangement  with  another 
Power  was  matter  of  regr«t,  it  was  not  our  fault ; 
what  we  had  obtained  was  purchased  and  paid 
fbr ;  that  I  had  no  instructions  from  the  President 
since  August,  1819,  and,  therefore,  could  not  speak 
certainly  of  what  might  be  the  wish  of  my  Govern- 
ment ;  but  that  it  appeared  to  me  it  would  be  bet- 
ter for  Spain,  at  the  present  juncture,  not  to  look 
beyond  the  treaty  ot^  1819,  but  to  consider  what 
obligations  wiere  imposed  upon  her  by  it,  and  by 
her  as  yet  unexplained  refusal  to  ratify  it.  He  did 
not  seem  unwilling  to  adopt  this  idea,  and  entered 
into  a  short  examination  of  the  conduct  of  the 
United  States  in  the  dispute  between  the  colonies 
and  Spain ;  the  expeditions  fitted  out  by  Miranda, 
Mina,  Ac. ;  of  the  patriot  privateers,  &c.  I  replied 
that  we  had  done  all  Spain  had  a  right  to  expect 
from  us ;  that,  determining  to  be  neutral  between 
the  contending  parties,  we  had  taken  every  means 
necesfiary  to  preserve  that  neutrality.  If  the  laws 
of  the  United  States  had  been  sometimes  violated 
with  impunity,  it  was  what  had  occurred,  and 
would  occur,  in  all  nations,  by  the  escape  or  per- 
sons who  had  committed  ofifences ;  that  all  recla- 


mations founded  upon  them  by  causes  of  complaint 
were  removed  by  the  convention,  &e.  Previous 
to  this  conversation,  I  had  seen  in  the  English  news- 
papers the  President's  Message  to  Congress  of  the 
9th  April,  headed  by  a  sort  of  abstract  of  your 
correspondence  with  Greneral  Vivcs,  in  which  it 
was  stated  that  this  Government  had  not  asked 
explanations  of  me  relative  to  the  treaty  because  of 
my  intemperate  conduct.  I  remarked  to  the  Min- 
ister that  this  was  not  the  fact.  Explanations  were 
not  asked  of  me,  because,  anticipating  what  would 
be  required,  I  had  given  the  Ministry  to  understand 
that,  upon  the  subject  of  the  dispute  with  the  col- 
onies, 1  had  no  explanations  to  give,  and  that  it 
was  informally  made  known  to  me,  before  the  22d 
of  August,  that  1  could  have  the  convention  if  I 
was  authorized  to  promise  that  the  Government 
of  the  United  States  would  not  recognise  the 
independence  of  any  of  the  Patriot  Governments. 
He  said  he  had  read  the  note  I  had  given  him, 
and  those  previously  written,  and  that  there  were 
expressions  stronger  than  he  had  ever  met  with  in 
diplomatic  correspondence,  but  he  supposed  they 
were  written  when  I  was  a  little  warm.  I  ques- 
tioned whether  he  had  ever  met  with  a  similar 
case  in  the  history  of  diplomacy,  and  that  I  was 
not  a  little  warm,  but  indignant  at  seeing  the 
character  of  a  great  nation,  and  its  peace,  and  that 
of  my  own  country,  put  in  jeopardy  for  the  sai^e 
and  by  the  intrigues  of  selfish  individoals.  As  Uie 
Minister  had  not  seen  the  message,  I  promised  to 
procure  and  send  it  to  him.  He  was  not  prepared 
to  say  what  course  would  be  recommended  to  the 
Cortes,  upon  whom  every  thing  depended.  I 
pressed  upon  him  the  necessity  of  doing  what 
was  done  promptly.  He  was  satis6ed  of  the  im^ 
portance  of  doing  so,  and  promised  to  let  me  know 
the  determination  of  the  Ministry  as  soon  as  it 
was  made.  At  parting,  he  referred  to  the  assist- 
ance  received  from  Spain  doringour  ren^utibnuy 
war,  which  he  said  we  ought  not  to  forget.  The 
reply  was,  we  never  forget  when  you  permit  as 
to  remember  it.  I  met  the  Secretary  of  State  at 
dinner  on  the  same  day  at  the  English  ambassa- 
dor's. He  told  me  had  received  that  morDtae, 
from  General  Vives,  despatches,  the  President's 
Message,  and  the  correspondence  sent  with  it  to 
Congress.  He  had  not  yet  had  time  to  read  them 
attentively,  but  appeared  to  be  pleased  with  wfaftt 
he  had  seen  in  glancing  over  the  papers.  On  the 
4th  of  Jul3r  Mf.  De  Castro  dined  at  my  house,  and 
brought  with  him  a  copy  of  the  message  and  cor- 
respondence, which  he  left  with  me,  to  m  returned, 
as  he  had  but  the  one  copy.  On  tbe6lh  the  Cortes 
was  installed.  Espiga  chosen  president,  a  priest, 
but  one  of  tke  most  liberal ;  and  QMivoga  vice 
president.  I  was  in  the  tribune  prepared  for  the 
diplomatic  corps  during  the  votation,  and  went 
from  it  to  the  office  of  Mr.  De  Castro,  to  restore 
to  him  the  documents  he  had  loaned  me.  He  was 
just  going  to  the  King,  and  had  bat  a  few  mo- 
ments to  converse  with  me.  In  these  few,  he  said 
he  thought  the  President  did  not  look  beyond  the 
ratification  of  the  convention,  the  grants  being 
set  aside,  and  there  could  be  no  dimcultv  about 
them.    It  was  his  opinion  that  this  should  o^^^ae. 
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I  do  not  say,  he  continaed,  it  will  be  done ;  that 
depends  on  another  body ;  but  it  is  my  opinion  that 
it  will  be.  What  say  you,  he  asked— will  this  be 
satisfactory  ?  I  reminded  him  that  I  had  no  in- 
structions— hoped  to  receive  them.  I  could  give 
him  only  an  opinion  in  turn.  Judging  from  the 
correspondence  and  message,  I  saw  no  sufficient 
reason  to  change  the  opinion  already  given  to  Mr. 
Jabat,  that  the  ratification  of  the  treaty,  accompa- 
nied by  satisfaction  for  the  injury  caused  by  ihe 
delay,  would  be  accepted  by  the  United  States.  I 
was  present  at  the  session  of  the  Cortes  on  the  9th. 
The  oath  required  by  the  constitution  was  taken 
by  the  King  in  due  form,  and  an  address  made  to 
him  by  the  president.  Tne  King  said  a  few  words 
in  reply,  and  then  read  his  speech.  Copies  fur- 
nished by  the  Department  of  State  are  enclosed, 
as  also  copies  of  the  answer  of  the  Cortes,  pre- 
pared by  a  select  committee  appointed  for  that 
purpose.  The  answer  to  that  part  of  the  King's 
speech  which  refers  to  the  dispute  with  the  United 
States  is  marked  by  the  introduction  of  a  very 
emphatic  word.  The  Kinjs^  says:  "Although  a 
complication  of  various  circumstances  has  not 
permitted  as  yet  the  adjustment  of  those  differ- 
ences, (with  the  United  States  and  Portugal,)  I 
hope  that  the  justice  and  moderation  of  the  prin- 
ciples which  dtirect  our  diplomatic  operations  will 
produce  a  result  decorous  to  the  nation,  and  agree- 
able to  the  pacific  system,  dbc.  dbc.  of  Europe." 
The  answer  is :  "  The  Cortes  only  regret  that  there 
exist  differences  with  the  United  States  and  His 
Most  Faithful  Majesty ;  but  the  principles  of  mod- 
eration that  will  direct  now  our  diplomatic  nego- 
tiations give  hope  to  the  Cortes  that  they  will 
conclude  in  terms  which,  being  a  termination 
decorous  to  the  nation,  may  not  interrupt  the  pa- 
cific system,  dec.  &c.  of  Europe." 

On  the  11th  the  Minister  or  State  read  his  re- 
port to  the  Cortes,  and  gave  them  an  account  of 
the  state  of  the  dispute  with  the  United  States.  I 
was  not  present.  A  very  imperfect  account  of  it 
is  published  in  the  newspapers.  I  hope  to  procure 
it  to  send  with  this  des^tch,  as  also  a  very  inter- 
esting report  of  the  Minister  of  the  Grovemment 
of  the  Peninsula,  Auguscin  Arguelles. 


Extract  of  a  letter  from  the  same  to  the  same^  {marked 

private)  dated 

July  30, 1820. 

On  the  22d  I  wrote  to  Mr.  De  Castro,  to  say  to 
him  that  the  President  would  accept  the  treaty  of 
1819,  subject  to  the  advice  and  consent  of  the 
Senate,  if  immediately  ratified  by  Spain.  Had 
the  Secretary  of  State  been  in  Madrid,  after  what 
has  occurred  in  our  conversation,  I  should  only 
have  stated  to  him,  verbally,  what  I  had  been 
instructed  to  say ;  but,  as  the  time  of  his  stay  at 
Sacedon  was  uncertain,  I  thought  it  better  to 
write  than  to  ask  an  interview  at  that  place,  as 
the  latter  miffht  be  imputed  to  an  anxiety  on  the 
subject  which  I  was  instructed  not  to  discover. 
His  answer  is  of  the  25th,  and  is  perfectly  satis- 
factory. He  has  the  commands  of  the  Kin^  '^  to 
bring  the  business  of  the  negotiation  immediately 
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before  the  Cortes,  and  is  using  all  exertion  to  do  so." 
Mr.  Jabat  called  on  me  on  the  27th,  to  say  that, 
in  consequence  of  this  correspondence,  the  King 
would  shorten  his  stay  at  Sacedon,  would  come 
to  Madrid  on  the  10th  of  August,  and  that  the 
negotiation  would  be,  by  the  12th,  before  the  Cortes. 
There  is,  therefore,  every  reason  to  hope  that  all 
will  be  finished  by  the  20th.  As  so  little  time  is 
to  elapse  before  I  shall  have  it  in  my  power  to 
say  what  has  been  done,  I  write  hastily,  intending, 
immediately  after  the  determination  of  the  Cortes, 
to  forward  copies  of  the  correspondence,  and  a 
more  formal  statement  of  what  has  occurred  and 
may  occur. 


Extract  of  a  letter  from  tlu  eatne  to  the  same,  (marked 

private^)  dated 

August  27, 1820. 

My  hopes  of  seeing  the  business  of  the  Florida 
treaty  definitively  arranged  by  the  20th  of  this 
month  have  been  disappointed.  The  Kin^  did 
not  come  from  Sacedon  until  the  12th.  I  was 
taught  to  expect  an  immediate  movement  in  our 
affairs,  but  it  was  not  made.  Early  last  week  I 
had  an  accidental  interview  with  one  of  the  Min- 
isters, (Mr.  Jabat,)  who  told  me  the  necessary 
papers  were  prepared,  and  would  be  before  the 
Cortes  during  the  week.  Yesterday  morning,  as 
nothing  had  been  done,  I  called  at  the  office  of 
Mr.  De  Castro,  to  know  what  was  the  motive  for 
delaying  to  present  the  subject  to  the  Cortes. 
Mr.  De  Castro  imputed  it  entirely  to  the  press  of 
important  matters  at  home.  He  had  just  sent  to 
ask  the  Cortes  to  designate  the  day  and  hour  when 
he  could  lay  before  them,  in  the  name  of  the  King, 
the  business  of  the  treaty  for  the  cession  of  Florida. 
Before  I  left  the  office,  the  Secretary  of  State  was 
informed  that  the  Cortes  would  receive  him  im- 
mediately. At  one  o'clock  yesterday,  the  Cortes 
had  a  secret  session,  and  no  doubt  the  proper  com- 
munication was  made.  I  still  refrain,  tnerefore> 
from  sending  you  copies  of  the  previous  corres- 
pondence with  this  Government,  believing  that 
within  a  few  days  I  shall  be  able  to  give  you  the 
result  of  the  deliberations  of  the  National  Cortes. 

With  the  expectation  of  giving  you,  in  a  very 
short  time,  the  final  resolution  of  this  GK)vemment 
on  the  affairs  of  the  treaty,  I  am,  dear  sir,  respect- 
fully, your  most  obedient  servant. 


Extract  of  a  letter  from  Mr,  Forsyth  to  Mr,  JdamSy 
(marked  private,)  dated 

SePT£M BER  21, 1820. 
Apprehensive  that  the  decision  of  the  Cortes  on 
the  business  of  Florida  will  not  be  made  in  time 
to  enable  me  to  give  you  notice  of  it  before  the 
meeting  of  Congress,  I  have  thought  it  prudent 
to  forward  to  you  my  despatch  of  this  day's  date. 
You  will  see  the  grounds  I  had  for  believing 
that  a  speedy  decision  would  be  made,  and  that 
the  decision  would  be  what  was  desired  by  the 
President.  Although  the  delay  is  apparently  with- 
out motive,  I  have  no  reason  to  doubt  that  the  de- 
cision, when  made,  will  be  what  we  have  a  right 
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to  expect  I  saw  Martinez  de  ia  Rosa,  appointed 
to  the  political  commission  in  place  of  Count  To- 
reno,  who  was  elated  president  of  the  Cortes 
three  days  since;  he  told  me  the  Secretary  of 
State  haa  pressed  them  to  make  an  early  deter- 
mination, and  that  the  report  of  the  commission 
would  be  soon  prepared ;  he  acknowledged,  at  the 
same  time,  that  he  did  not  know  the  state  of  the 
business.  Mr.  De  Castro  on  Tuesday  expressed 
the  ^eatest  anxiety  to  have  the  affair  arranged 
before  the  meeting  of  Congress,  and  had  directed 
General  Vives  to  give  you  every  assurance  of  the 
wish  of  the  Government  to  satisfy  us.  It  is  true 
that  the  change  in  the  head  of  the  political  com- 
mission accounts  for  a  portion  of  this  delay,  and 
that  the  Cortes  have  been  occupied  by  the  consid- 
eration of  questions  apparently  more  pressing,  as 
they  related  to  the  anairs  of  the  penmsula,  and 
were  connected  with  the  public  tranquillity ;  still, 
kowever,  there  has  been  ample  time  for  the  ad- 
justment of  this  business. 

Mr.  Onis  has  published  a  memoir  on  the  nego- 
tiation between  the  United  States  and  Spain,  with 
a  statistical  notice  of  our  country — a  work  that 
does  little  credit  to  his  penetration  or  candor.  He 
accuses  us  of  ambition  and  avarice,  and  vet  en- 
deavors to  show  that  the  treaty  of  cession  or  Flori- 
da ought  to  be  considered  as  a  treaty  of  exchange 
of  Florida  for  Texas,  a  country  more  extensive, 
fertile,  and  valuable.  I  send  you  an  extract  from 
that  part  of  the  work  which  relates  to  the  corre- 
pondence  on  the  subject  of  the  grants  after  the 
treaty  was  signed.  In  another  part  of  the  work 
he  imputes  the  refusal  to  ratify  prior  to  August, 
1819,  to  a  belief  that  England  would  make  use  of 
the  cession  of  Florida  to  us  as  a  pretext  to  seize 
the  island  of  Cuba,  and  to  a  belief  that  we  would 
occupy  the  territory  by  force,  and  by  this  means 
secure  the  donations  to  Alagoo,  Punon  Rostro, 
and  Vargas. 


Extract  of  a  Utter  from  the  same  to  the  same^  {No,  20,) 

dated 

September  21, 1820. 

In  a  postscript,  dated  July  20,  to  my  despatch 
of  No.  19, 1  had  the  honor  to  acknowledge  your 
No.  12,  of  the  25th  of  May.  On  the  21st  I  wrote 
to  Mr.  De  Castro,  who  was  at  Sacedon  with  the 


visit  from  Mr.  Jabat,  who  called  by  the  desire  of 
Mr.  De  Castro.  Mr.  Jabat  informed  me  that  the 
King  would  shorten  his  stay  at  Sacedon ;  would 
be  in  Madrid  on  the  10th  of  August ;  that  all  the 
documents  relating  to  the  treaty  of  cession,  and 
the  late  correspondence,  would  be  presented  by  the 
12th  to  the  Cortes,  and  he  hoped  all  would  be 
despatched  before  the  20th.  For  the  reasons  ex- 
plained in  my  private  letter  of  the  27th  August, 
the  necessary  communication  was  not  made  to  the 
Cortes  until  the  26th.  The  subiect  was  referred 
to  the  political  commbsion,  who  have  not  yet 
given  to  the  Cortes  the  result  of  their  examina- 
tion of  it.    Mr.  De  Castro  has  uniformly  assured 


me  of  his  anxiety  to  have  an  immediate  decision. 
He  solicited  a  speedy  decision  when  he  presented 
the  papers  to  the  Cortes.  Although  I  look  daily 
for  further  information  of  the  movements  of  that 
body,  I  am  without  the  means  to  know  certaisly 
when  they  will  be  made. 

No.  1. 

Mr.  Forsyth  to  Don  Evaristo  Perez  de  CaslrOj  Secre- 
tary of  the  Despatch  of  State,  ^c. 

Madrid,  My  21, 1820. 

Sir  :  In  the  several  conversations  I  have  had 
with  your  Excellency  on  the  relations  of  our  re- 
spective Governments,  arising  from  the  convention 
of  1819,  I  have  expressed  my  conviction  that, 
notwithstanding  what  has  occurred,  a  prompt 
ratification  of  that  instrument  by  Spain,  accom- 
panied by  satisfaction  for  the  injuries  sustained  by 
the  United  States  in  consequence  of  its  being 
heretofore  withheld,  would  be  accepted  by  my 
Government.  I  have  now  the  instructions  of  the 
President,  and  am  authorized  to  assure  you  that 
the  immediate  ratification  b)[  Spain  of  the  con- 
vention of  February,  1819,  will  be  accepted  by  the 
President,  subject  to  the  adviceand  consent  of  the 
Senate  or  the  United  States. 

Relying  implicitly  upon  the  assurances  received 
of  the  desire  of  this  Grovernment  to  tenDtnate  at 
once,  and  in  the  most  amicable  manner,  the  dis- 
pute with  the  United  States,  I  with  pleasure  avoid 
the  unpleasant  task  of  remarking  upon  the  dts- 
a^reeaole  occurrences  connected  witn  this  sobii^ct, 
since  my  resideiwc  near  the  person  of  His  Catholic 
Majesty,  or  upon  the  surprise  and  disappointment 
I  felt  in  the  United  States  on  the  discovery  of  the 
\  object  of  the  mission  of  General  Vives,  and  the 
limited  power  granted  to  him.  Your  Excellency 
is  already  apprized  that  the  Government  of  my 
country  has  been  induced  to  delay  acting  decisively 
against  Spain  bv  the  extraordinary  chan^  in  the 
constitution  of  tnis  monarchy — a  revolution  with- 
out example  in  the  history  of  the  world — the  ad- 
miration of  the  present,  as  it  will  be  of  every  fu- 
ture age.  The  expectation  that  all  difTereuces 
between  Spain  and  the  United  States  would  be 
speedily  and  satisfactorilv  adjusted  as  soon  as  this 
Government  was  completely  organized  on  the 
principles  of  the  change  which  had  taken  place, 
was  the  cause  of  this  delay.  The  moment  has 
arrived  which  will  see  this  expectation  realized 
or  disappointed.  His  Catholic  Majestv  now  sees 
in  his  capital  the  representatives  of  tne  people. 
The  Cortes  are  in  the  full  and  tranquil  exercise 
of  the  high  and  important  duties  confided  to  them 
by  the  constitution  of  the  Spanish  monarch  v.  1 
refrain  from  indulging  the  free  expression  of  my 
congratulation  to  the  King  and  to  the  nation  at 
the  interesting  events  of  which  I  have  been  the 
witness.  Were  I  to  use  the  only  language  1  am 
accustomed  to  use,  that  which  truly  expresses  mf 
sentiments,  my  motives  might  be  misunderstood, 
or  I  should  be  accused  of  substituting  the  effusions 
of  enthusiasm  for  the  offerings  of  diplomatic  re- 
spect. 1  content  myself  therefore,  with  the  simple 
expression  of  my  satisfaction  at  the  situation  in 
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which  this  GoTernment  iSnds  itself,  as  it  affords 
the  opportunity  of  bringing  to  its  close  the  long- 
protracted  negotiation  with  my  own  country. 
The  attention  of  the  Cortes  has  been  already 
called  to  this  subject,  and  they  have  been  informed 
by  His  Majesty  that  their  intervention  will  be. 
under  the  present  system,  necessary  to  its  final 
settlement.  This  intervention  cannot  be  too 
prompt,  considering  either  the  effect  to  be  pro- 
duced on  the  future  relations  between  the  two 
countries,  or  the  time  which  has  elaped,  not  only 
since  the  signature  of  the  convention,  but  since 
the  ex^Hration  of  the  period  at  which  the  ratifica- 
tions of  it  were,  by  express  stipulation,  to  have 
been  exchanged.  The  only  questions  presented 
for  decision  are  of  a  character  that  demand  but 
little  consideration.  The  principles  which  must 
regulate  this  decision  are  so  well  known  as  scarcely 
to  admit  a  difference  of  opinion  respecting  them. 

What  are  the  obligations  imposed  upon  Spain 
by  the  signature  of  the  treaty,  and  the  subsequent 
failure  to  ratify  it?  The  obligation  to  ratify  is 
the  inevitable  result  of  the  formation  of  a  treaty, 
and  can  only  be  avoided  by  showing  (what,  m 
this  case,  has  never  been  asserted)  that  the  nego- 
tiator who  signed  it  stipulated,  in  the  name  of  his 
Ciovernment,  what  he  was  not  authorized  to  stip- 
ulate. Upon  the  principles  universally  recognised 
by  th6  law  of  nations,  it  is  beyond  dispute  that  the 
faith  of  the  nation,  once  pledged  by  its  monarch, 
having  competent  power,  no  change  in  the  in- 
ternal government  can  release  it.  The  promise 
of  the  King  once  given  to  a  foreign  Govern- 
ment, no  subsequent  engagement  with  his  own 
subjects,  or  with  other  nations,  can  impair  its 
strength.  If  these  principles  are  true,  the  obliga- 
tions consequent  upon  the  failure  to  ratify  are  un- 
questionable. The  first  of  these  is  the  prompt 
ratification  of  the  instrument ;  the  second,  an  ex- 
planation of  the  causes  justifying  the  postpone- 
ment, to  this  time,  of  the  ratification,  or  an  atone- 
ment for  the  injuries  resulting  from  it.  In  ufging 
an  immediate  decision,  I  am  specially  instructed 
to  add,  that  it  is  not  the  intention  of  the  President 
to  avail  himself  of  the  incidents  of  this  negotia- 
tion, and  of  the  principles  of  the  laws  of  nations 
applicable  to  them^  to  fasten  a  hard  and  unequal 
bargain  upon  Spam.  He  has  always  considered, 
and  still  views,  the  treaty  as  highly  advantageous 
to  Spain,  and  would  not  now  desire  its  ratification 
if,  in  the  just  and  reasonable  estimation  of  Spain 
herself,  it  could  be  viewed  in  any  other  light. 

The  causes  which  have  heretofore  delayed  this 
ratification  here  present  themselves  for  examina- 
tion; but,  for  the  reason  already  indicated,  and 
from  a  desire  to  avoid  all  unpleasant  and  useless 
recollections,  I  shall  not  dwell  upon  them ;  it  is 
enough  that,  however  satisfactory  they  may  have 
been  made  to  appear  to  His  Catholic  Majesty, 
they  do  not  justify,  in  the  eyes  of  the  United 
States,  the  course  that  has  been  pursued.  But 
even  these  causes,  so  far  as  the  judgment  of  His 
Majesty^s  Minister  in  the  United  States  can  be 
relied  upon,  no  longer  present  obstacles  to  the  im- 
mediate and  final  decision  of  this  affair.  But, 
while  the  Qovernment  of  the  United  States  is  far 


from  considering  the  delay  which  has  taken  place 
as  justifiable,  I  am  not  instructed  by  the  President 
to  insist  upon,  or  even  to  ask,  satisfaction  for  the 
injuries  occasioned  by  it.  That  this  satisfaction 
has  not  been  claimed  by  the  United  States,  is  to 
be  imputed  not  to  any  doubt  of  their  right  to  de- 
mand, or  of  the  obligation  of  Spain  to  afford  it, 
but  has  sprung  from  the  desire  to  manifest  more 
clearly  the  principles  of  forbearance  and  modera- 
tion tnat  have  governed  their  march  in  this  nego- 
tiation. 

That  it  is  not  asked  now  arises  from  sentiments 
towards  the  Spanish  nation,  no  one  more  truly 
than  your  Excellency  can  understand  and  appre- 
ciate. 

What  follows  will,  I  trust,  be  found  to  be  alto- 
gether unnecessary ;  nevertheless,  it  is  incumbent 
upon  me  to  say  to  your  Excellency  that,  if  the  de- 
termination or  Spain  to  ratify  the  convention  of 
F^ruary,  1819,  is  not  immediate,  the  claim  to 
further  satisfaction  will  be  no  longer  waived; 
that,  upon  any  future  adjustment,  the  United 
States  will  insist  upon  an  indemnity ;  that  an  ad- 
ditional provision  will  be  indispensable  for  the  ex- 
isting claims  of  their  citizens  upon  the  Spanish 
Government;  and  that  the  right  of  the  United 
States  to  the  western  boundary  of  the  Rio  del 
Norte  will  be  reasserted,  and  never  again  relin- 
quished. 

I  renew  to  your  Excellency,  whom  may  God 
preserve,  the  assurances  of  my  perfect  respect. 

JOHN  FORSYTH. 

Don  EvARiSTO  Perez  de  Castro,  &c. 

No.  2. 
Don  Evarigto  Perez  de  Castro  to  Mr.  Forsyth. 

Sacedon,  Jtdy  25, 1820. 

Sir:  I  have  lost  no  time  in  laying  before  the 
King,  my  august  master,  the  contents  of  your  Ex- 
cellency's note  of  the  21st  instant.  His  Majesty 
has  received  with  the  greatest  interest  and  satis- 
faction the  information  contained  in  the  commu- 
nication which  you  were  pleased  to  make  to  me 
concerning  the  instructions  which  you  had  re- 
ceived from  your  Government,  and  which  are 
conformable  to  what  has  been  communicated  by 
the  Minister  of  Spain  at  Washington.  You  may 
be  firmly  persuaded  that  the  desires  of  this  cabinet 
to  see  a  prompt  termination  of  the  business  left 
pending  by  the  non-ratification  of  the  treaty  of 
February,  1819,  on  the  part  of  the  King,  are  as 
lively  and  sincere  as  its  will  is  decided;  and  it  is 
full  of  hope  that  the  decision  of  this  subject  will 
be  satisfactory  for  both  States,  and  apt  to  found 
upon  unalterable  bases  the  friendship  which  His 
Majesty  is.  desirous  of  preserving  with  the  United 
States. 

It  being  indispensable  to  hear  the  Cortes  of  the 
kingdom,  before  the  King,  my  master,  can  take 
the  final  step  which  the  President  desires,  and 
with  which  his  Majesty  flatters  himself  to  see  the 
present  dispute  happily  terminated,  he  has  been 
pleased  to  command  me  to  put  this  business  in  a 
state  of  being  presented  to  the  National  Congress 
so  speedily  as  that  it  may  experience  no  more  de- 
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lay  than  may  be  absolutely  indispensable  to  ac- 
complish it.  I  have  received  this  order  with  sin- 
gular  pleasure,  as  being  so  agreeable  to  my  per- 
sonal sentiments,  and  overcoming,  by  dmt  of 
activity,  every  impediment  which  might  oppose 
the  desired  ready  despatch  of  this  important  sub- 
ject, through  my  recent  entrance  into  this  ministry, 
and  the  imperious  necessity  of  my  informing  my- 
self of  its  former  and  present  state.  I  have  the 
honor  to  assure  you  that  I  hasten,  and,  if  I  may 
be  allowed  the  expression,  count  the  moments,  to 
present  myself  before  the  Cortes  with  this  business; 
It  bein^  my  solicitude  to  give  every  activity  to  its 
resolution,  and  not  to  delay  an  instant  the  desired 
conclusion  of  the  whole.  In  the  meantime.  His 
Majesty  has  seen  with  satisfa<uion  the  sentiments 
which  animate  the  President  of  the  United  States, 
(an  estimable  proof  that  he  has  confidence  in  those 
of  the  King,  my  august  master,  and  in  the  punc- 
taality  and  good  faith  of  the  nation,  happuy  re- 
generated by  the  new  institutions,)  which  cannot 
fail  to  designate  in  the  acts  of  the  Government 
that  firm  and  loyal  march  of  which  the  noble 
Spanish  character  and  the  wisdom  of  their  rep- 
resentatives are  the  guarantees. 

I  avail  myself  of  this  occasion  to  reiterate  to 
you  the  demonstrations  of  my  great  consideration ; 
and  I  pray  God  to  preserve  you  many  years. 

Your  most  obedient  servant, 

E.  PEREZ  DE  CASTRO. 


Mr.  Forsyth  to  Mr.  AdarM,  (marked  private.) 

October  5, 1820. 

Dear  Sir:  Three  days  since,  the  political  com- 
mission made  a  report  to  the  Cortes,  and  this  day, 
in  secret  session,  tnat  body  advised  the  King  to 
cede  the  Floridas  to  the  United  States.  They 
have  also  declared  null  and  void  the  cessions  of 
land  to  Alagon,  6cc.,  although  the  treaty  of  Feb- 
ruary, 1819,  should  not  be  ratified.  I  presume  I 
shall  receive  from  the  Minister  of  State  early  in- 
formation of  the  King's  ratification  of  the  treaty. 

I  am,  dear  sir,  sincerely  and  respectfully,  your 
obedient  servant, 

JOHN  FORSYTH. 

John  ^uincy  Adams,  Secretary  of  State. 


Mr.  Forsyth  to  Mr.  Adams^  (No.  21,)  dated 

Madrid,  Ootdber  11, 1820. 

Sir  :  On  the  5th  I  had  the  honor  to  inform  you 
that  the  Cortes  had  authorized  the  King  to  cede 
the  Floridas  to  the  United  States,  according  to  the 
convention  of  February  22, 1819.  On  the  6th  I 
received  from  Mr.  De  Castro  an  official  notice  of 
the  determination  of  the  Cortes,  and  a  request  to 
be  informed  of  the  wishes  of  the  American  GK)v- 
ernment  in  regard  to  the  eighth  article,  as  I  sup- 
posed with  a  view  to  have  the  ratification  of  the 
King  in  such  terms  as  to  prevent  the  neces^sity  of 
any  thing  but  the  mere  delivery  of  the  treaty  at 
Washington,  where  the  ratifications  are  to  be  ex- 
changed. A  copy  of  his  note  is  enclosed,  marked 
No.  1.  I  replied  on  the  7th ;  a  copy  or  my  an- 
swer is  marked  No  2.   This  answer  I  carried  with 


me  to  the  palace,  it  being  Court  day.   In  the  Sec- 
retary of  State's  office  I  received  a  message  from 
Mr.  De  Castro,  who  was  confined  to  his  bed  at 
home,  requesting  me  to  vihit  him.    I  went  itame- 
diately,  and  carried  with  me  my  answer  to  his  note. 
Ashe  reads  English  with  difficulty, he  opened,  but 
did  not  read  it.  His  object  appeared  to  be  to  ascertain 
if  I  was  authorized  to  make  any  stipulations  about 
the  eighth  article  of  the  treaty,  or  if  there  was  a 
probability  of  obtaining  anv  stipulations  in  Wash- 
ington favorable  to  Spanisn  claimants  for  injuries 
suffered  from  the  United  States.    He  said  the 
Cortes  had  given  the  King  authority  to  execute 
the  treaty,  and  to  set  aside  the  grants  of  Alagon 
and  Punon  Rostro ;  that  of  Vargas  was  out  of  the 
question^  being  subsequent  to  the  24th  of  January, 
1818.    He  spoke  of  the  cession  of  Vargas  as  a 
fund  for  the  payment  of  American  claims  on 
Spain;  said  the  treaty  was  clearly  in  favor  of 
Alagon  and  Punon  Rostro.    The  24th  of  January 
was  not  assumed  as  an  arbitrary  date,  but  fixed 
upon  on  principle  by  Mr.  Onis,  who,  in  his  letter 
to  Mr.  Adams  of  the  10th  of  March,  stated,  after 
acknowledging  he  believed  them  to  be  posterior  to 
the  24th  January,  that  he  would  have  insisted  on 
their  being  admitted  as  valid  had  he  known  them 
to  be  anterior.    Mr.  De  Castro  had  no  desire  to 
procure  any  thing  for  such  people  as  Alagon  and 
Funon  Rostro,  but  thought  it  equitable  that  the 
United  States  should  set  apart  a  portion  of  this 
fund,  increased  by  Spain's  abandoning  the  literal 
import  of  the  treaty,  for  the  benefit  of  Spanish 
subjects.    To  all  this  I  answered  what  was  con- 
tained in  my  letter — I  had  no  authority  to  make 
any  stipulations.    So  far  as  regarded  the  Govern- 
ment of  the  United  States,  the  question  was  con- 
sidered as  settled.    I  begged  him  not  to  think  of 
asking  any  thing  at  Washington ;  it  could  not  be 
granted ;  might  do  injury;  could  not  produce  any 
^ood  result.    I  reminded  him  that  the  offer  made 
in  October,  1819,  to  the  Duke  of  San  Fernando 
and  Cluiroga,  the  admission  of  the  American  de- 
claration against  the  grant,  was  a  condition  upon 
which  alone  the  ratification  of  the  treaty  by  Spain 
could  be  admitted )  and  also  of  the  declaration  of 
General  Viyes,  that,  upon  the  subject  of  the  grants, 
he  was  satisfied  with  the  explanations  given  to 
and  received  from  Mr.  Adams,  at  Washington ; 
and  that  these  donations  were  never  insurmount- 
able obstacles  to  the  ratification  of  the  treaty  on 
the  part  of  Spain.   He  replied  that  this  admission 
was  on  the  supposition  that  the  other  explanations 
would  be  satisfactory.    Satisfaction  not  having 
been  received  on  the  last  and  most  important,  the 
others  might  again  be  brought  into  view.    He 
talked  of  the  guarantee  offered  by  Mr.  Pinckney; 
of  there  beiug  no  provision  in  the  treaty  for  Span- 
ish claimants,  as  there  was  in  that  of  1802 ;  and 
how  desirable  it  would  be  if  something  could  be 
procured  for  them  on  the  adjustment  of  this  diffi- 
culty in  the  convention — an  adiustment  in  which 
Spain  gave  up  what  was  clearly  secured  to  some 
or  her  subjects.    I  remarked  to  him  that  the  offer 
made  by  the  instructions  of  the  President  in  July 
last  was  made  on  the  admission  of  Cieneral  Vives 
that  there  would  be  no  demur  respecting  the  grants. 
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If  these  were  brought  again  into  question,  my  Gov- 
ern meni  was  not  bound  by  the  offer  then  made. 
He  said  it  appeared  somewhat  unequitable  and 
hard  to  insist  upon  the  alteration  or  modification 
of  the  treaty  without  any  equivalent.  To  this  I  an- 
swered, that  all  he  had  urged  might  have  been  plau- 
sible if  ur^ed  before  August  22, 1819 ;  but,  after  the 
ddays  which  had  occurred,  and  the  incidents  of  the 
negotiation,  we  thought  we  exercised  a  dec^ree  of 
unexampled  moderation  in  agreeing  to  taKe  the 
ratification  on  the  terms  originally  agreed  upon  and 
understood  between  the  two  nes^otiators.  We  had 
some  conversation  on  the  mode  of  ratification  by 
the  King,  to  obviate  all  diflSculty  at  Washington. 
I  stated  to  him  that  this,  of  course,  was  a  matter 
in  which  we  would  do  whatever  was  agreeable  to 
the  Spanish  Government.  The  American  decla- 
ration of  the  force  of  the  eighth  article  might  be 
received  by  Spain ;  a  declaration  might  be  made 
by  the  King,  declaring  the  sense  in  which  His 
Majestv  understood  it;  or  a  joint  declaration 
might  DC  made.  He  proposed  seeing  me  again  on 
the  following  day  at  twelve^  in  company  with  a 
confidential  person,  at  the  ofiace,  if  he  was  able  to 
go  out,  or  in  his  room,  if  he  was  not ;  to  which  I 
consented.  At  parting,  I  pointed  out  to  him,  in 
the  published  documents  relating  to  the  treaty, 
which  I  carried  for  the  purpose,  the  declaration  I 
was  directed  to  present  by  my  first  instructions ;  the 
instru<!ldons  relating  to  it;  the  subsequent  instruc- 
tions modified,  which  came  to  me  by  the  Hornet ; 
and  my  offer  to  the  Duke  of  San  Fernando  and 
Q,uiroga,  made  in  conformity  with  them.  He 
said  he  would  examine  the  papers,  sketch  some- 
thing to  show  me  in  our  next  interview,  would 
despatch  every  thing  with  the  greatest  possible  ex- 
pedition, and  send  off  a  messenger  to  Washing- 
ton. 

On  the  8th  I  saw  him  again  at  his  house,  at 
twelve ;  he  had  with  him  the  elder  Heredia ;  the 
conversation  was  a  repetition  of  that  of  yesterday. 
The  only  new  idea  expressed  was,  that  it  was  im- 
portant to  the  new  Government  to  gain  credit 
by  procuring  some  advantage  in  arranging  the 
business  of  the  treaty,  and  a  suggestion  that  Mr. 
Onis  would  not  have  made  the  treaty  in  any  terms 
but  those  in  which  the  eighth  article  is  expressed. 
To  the  first  I  replied  that  the  new  Government 
would  deserve  and  receive  all  praise  for  saving 
the  country  from  the  consequences  of  the  impolitic 
steps  of  the  old,  and  preserve  the  honor  of  the  na- 
tion by  abandoning  pretensions  which  injured  its 
character ;  to  the  last,  that  this  suggestion  was 
altogether  at  variance  with  the  declaration  of  Mr. 
Pizarro,  Mr.  Onis's  expressed  willingness  to  give 
up  the  donations,  and  with  the  remark  made  to 
me  by  Mr.  Casa  Yrujo,  ^*  that  he  regretted  that 
the  grants  had  not  been  executed  by  name."  Here- 
dia ur^ed,  in  the  conversation,  that  the  United 
States  had,  in  the  treaty,  admitted  it  to  be  neces- 
sary to  the  King's  honor  that  the  grants  prior  to 
the  24th  of  January,  1818,  should  be  preserved. 
This  conclusion  I  positively  denied,  in  allowing 
Mr.  Onis  to  shape  the  eighth  article,  we  did  not 
become  parties  to  the  correctness  or  propriety  of 
his  opinions ;  on  the  contrary,  in  our  opinion,  the 


honor  of  the  King  was  concerned  to  make  void 
all  donations  made  subsequent  to  the  date  of  his 
full  power  to  his  negotiator  to  cede  the  Flor- 
tdas.  The  conversation  concluded  by  a  formal 
request  from  Mr.  De  Castro  to  know  what  my 
impressions  were  on  this  point,  and  whether  they 
could  calculate  on  my  good  offices  with  my 
Government  to  procure  some  advantage  to  Spain, 
in  consideration  of  its  desire  to  gratify  us  in  this 
business,  and  of  the  similarity  of  the  institu- 
tions of  the  two  Governments.  I  gave  him  my 
thoughts  without  reserve :  "  that  the  ground  whicn 
must  be  taken  was  altogether  untenable ;  that  it 
would  injure,  could  not  benefit,  the  Spanish  Gov- 
ernment; that  the  United  States  would  receive 
any  intimations  on  this  point  with  surprise  and 
regret.  As  for  myself,  with  the  strongest  desire 
to  do  every  thing  to  gratify  this  Government,  I 
could  not  say  any  thing  to  my  own  in  favor  of 
pretensions  I  believed  to  be  altogether  unreason- 
able." Mr.  De  Castro  said  that,  m  presenting  the 
subject,  it  would  be  done  in  sucn  a  way  as  to  pre- 
vent any  bad  effect :  turning  to  Heredia,  he  re- 
marked that  it  must  be  attempted  at  Washington. 
He  concluded  by  saying  that  he  should  pass  to  me 
a  note,  imbodying  what  had  been  urged  in  our 
conversation,  which  he  hoped  I  would  answer  in 
the  shortest  convenient  time,  as  he  was  anxious  to 
send  off  a  messenger  to  the  United  States.  This 
I  promised,  stating  to  him^  at  the  same  time,  the 
necessity  of  despatching  his  messenger  at  the  ear- 
liest hour  possible,  as  Congress  would  be  in  session 
before  he  could  possibly  arrive.  • 

On  recollection,  1  find  I  have  omitted  a  remark 
made  by  both  Heredia  and  de  Castro,  that,  ac- 
cording to  my  first  instructions,  as  contained  in 
the  printed  documents,  I  was  authorized  to  ex- 
change the  ratifications  without  insisting  upon 
the  declaration  of  the  import  of  the  eighth  article 
being  received;  that  this  exchange  would  have 
secured  to  the  claimants  the  large  grants,  which 
they  might  have  recovered  in  tne  courts  of  the 
United  States.  To  this  I  answered,  that  such  were 
my  instructions,  but  they  were  founded  upon  the 
belief  that  the  notice  given  to  the  Spanish  Grov- 
ernment,  through  Mr.  Onis,  rendered  the  declara- 
tion unimportant ;  that,  certainly^  if  the  treaty  had 
been  ratified  by  Spain,  the  question  of  the  grants 
would  have  become  a  judicial  in  place  of  a  poli- 
tical one.  But  supposing,  what  I  could  not  admit, 
that  the  tribunals  of  the  United  States  could  have 
decided  in  favor  of  the  claimants :  this  decision 
would  have  been  the  foundation  of  a  demand  on 
Spain  for  an  equivalent  or  satisfaction.  This  con- 
versation endured  two  hours.  In  this,  as  well  as 
in  that  of  the  7th,  I  am  unable  to  give  any  thing 
but  the  substance,  without  regarding  the  order  of 
what  was  said.  My  impressions  are,  that,  aAer 
making  all  exertions  to  obtain  some  advantage, 
and  fauing,  they  will  proceed  on  the  business  as 
they  ought  to  have  done  without  having  made  any 
exertion.  What  is  most  unpleasant  is,  to  perceive 
that  the  opinions  of  Mr.  Onb,  as  expressed  in  his 
book,  have  weight  with  this  Government,  and  that 
what  is  done  is  rather  a  sacrifice  to  policy  than 
founded  on  a  conviction  of  the  justice  and  equity 
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of  our  demands,  or  on  a  proper  sense  of  our  mode- 
raiion  and  forbearance. 

Late  at  night  on  the  9th  I  received  Mr.  De  Cas- 
tro's letter  of  tha^  day's  date,  the  copy  of  which  is 
marked  No.  3,  to  which  I  replied  on  the  day  suc- 
ceeding:  the  copy  of  the  answer  is  marked  No.  4. 
This  reference  to  the  afiair  of  the  grants  is  disa- 
greeable, and  will  be  altogether  unexpected.  After 
what  has  occurred,  I  cannot  suppose  the  Spanish 
miniBtry  can  hope  to  succeed  in  procuring  any 
thing  more  at  our  hands ;  perhajM  the  sole  obiect 
is  to  enhance  the  Talue  of  the  ratification  on  tneir 
part.  I  am  /endeavoring  to  procure  accurate  in- 
formation of  all  that  occurred  in  the  Cortes.  My 
private  letter  of  the  5th  is  almost  a  literal  transla^ 
tion  of  a  note  from  one  of  the  deputies ;  and  I  have 
b^n  since  informed  that  the  Cortes  would  not 
hear  a  petition  from  Punon  Rostro  in  relation  to 
his  claim,  considering  the  whole  affair  at  an  end 
by  their  previous  decision  on  the  treaty. 

Shortly  after  the  publication  of  Mr.  Onis'sbook, 
I  conceived  that  some  of  its  statements  were  so 
injurious  to  us  as  to  require  examination,  and  pro- 
posed to  publish  a  review  of  it,  to  be  distributed 
among  the  members  of  the  Cortes.  The  ajSair  of 
the  treaty  came  so  soon  under  the  consideration 
of  that  body  after  I  had  procujed  a  copy  of  the 
book,  that  it  was  impossible  to  do  more  than  to 
make  a  few  hasty  remarks  upon  it,  and  to  have 
distributed  five  or  six  copies  of  a  translation  of 
them  amon^  the  principal  members.  A  copy  of 
this  translation  is  sent  to  you,  marked  No.  5.  No. 
6  ^  the  copy  of  an  original  paper  received  from 
,  an  extract  from  which,  in  cipher,  was  for- 
warded to  you  some  time  ago. 

The  Cortes  have  resolved,  according  to  the  con- 
stitutional provision,  to  continue  their  session  until 
November. 

At  Night. 

At  5,  this  afternoon,  I  received  Mr.  De  Castro's 
letter  of  this  day's  datk  which  I  answered  imme- 
diately. The  copies  of  the  letter  and  answer  are 
marked  Nos.  7  and  8. 

This  last  letter  confirms  the  conjecture  I  have 
made  that  the  object  is  to  enhance  the  value  of 
what  will  be  called  the  concession  of  Spain  to  the 
American  construction  of  the  eighth  article  of  the 
treaty.  I  regret  extremely  that  any  thing  has  been 
said  by  the  Ministers  of  this  Government  on  this 
topic,  as  it  will  have  the  efieet  of  weakening,  in 
some  degree,  the  confidence,  not  so  much  in  the 
uprightness  of  their  intentions  as  in  the  frankness 
of  their  mode  ofproceedin^.  No  doubt  something 
will  be  said  by  General  Vives  on  this  point,  or,  at 
least,  he  will  formally  communicate  the  letter  of 
Mr.  De  Castro  of  the  9th.  I  shall  send  triplicates 
of  this  communication — one  by  Bordeaux,  one  by 
Gibraltar,  and  one  by  the  Spanish  courier  who 
carries  the  ratified  treaty  to  the  Spanish  Minister 
at  Washington. 

As  soon  as  he  is  fairly  out  of  Madrid,  I  shall 
think  of  using  the  permission  of  the  President  to 
return  to  the  United  States ;  before  I  leave  this, 
however,  I  shall  have  occasion  to  write  to  you 
again.    I  am,  sir,  very  respectfully, 

JOHN  FORSYTH. 


No.  1. 

Mr.  De  Caatfo,  MMsUr  of  Foreigu  DetpaUk^  ta  i^. 
Jbrv^,  MimtUr  PlempoteatioTy  of  the  UhiUd 
Statm  4^  Ameriea, 

Madrid,  Odcber  6,  1820. 

Sib  :  I  have  the  honor  to  acquaint  your  Rzcel- 
lency  that  the  Cortes  of  the  nation,  in  secret  ses- 
sion, have  authorized  His  Majesty's  Government 
to  ratify  the  cession  of  the  territorv  situated  east 
of  the  Mississippi,  which  is  known  oy  the  name  d[ 
East  and  West  Florida,  to  the  United  States,  and 
that,  consequently,  there  is  no  inconvenience  in 
proceeding,  on  the  part  of  the  King,  to  the  ratifi- 
cation of  the  treaty  concluded  at  Washington  ob 
the  22d  day  of  February,  1819. 

His  Majesty  would  have  immediately  proceeded 
to  command  the  ratification  of  the  treaty  to  be  ex- 
tended, had  it  not  been  for  the  interference  of  the 
circumstance  that  your  Excellency's  Grovemment, 
after  confirming  and  ratifying,  on  its  part,  the  sadi 
instrument,  as  the  Plenipotentiaries  duly  authorised 
by  the  hign  contracting  parties  had  extend^I  it, 
manifested  its  desire  to  have  some  explanations 
or  modifications  in  the  text  of  the  eighth  article, 
which  relates  to  the  property  of  certain  unoGcapied 
and  royal  lands  in  both  Floridas.  This  incident, 
or  proposal  of  modification,  made  by  the  Govern- 
ment of  the  United  States,  which  has  cootn'buted, 
in  a  great  part,  to  the  delay  and  difficoltie^  wJucJh 
have  occurred,  might  have  rendered  improper,  at 
that  time,  and  an  event  little  ajgreeable  to  the 
American  Government,  a  ratification  extended  in 
the  usual  form,  which,  relapsin^r  upon  the  said  iib> 
strument  with  all  and  each  of  its  clauses  and  ax> 
tides,  would,  consequently,  embrace  those  of  tlie 
eighth  article,  referred  to  in  the  form  in  which  it 
had  been  conceived.  This  being  the  case,  and 
His  Majesty  being  desirous,  conformably  to  the 
intention  of  the  Cortes,  that  the  ratification  of  the 
treaty  should  terminate  at  once  all  the  dififerences 
which  have  for  so  many  years  existed  between  the 
two  Governments  whose  interest  in  a  reciprocal 
good  understanding  has  been  increased  by  the  na- 
ture of  their  political  institutions,  has  thought  it 
necessary  tha^  for  extending  the  ratification,  an  ex- 
planation should  precede,  limited  and  circumscribed 
to  the  point  of  the  modifications  which  your  Ex- 
cellencv'  Government  requires  to  be  in  the  text  of 
the  eighth  article,  since  all  the  other  articles  pre- 
sent no  difficult V,  nor  need  any  further  explana- 
tion in  order  to  be  ratified^  on  the  part  of  His  Ma- 
jesty, according  to  their  literal  tenor.  Your  Ex- 
cellency's Government  has  indicated  a  desire  of 
having  a  modification  in  the  context  of  the  said 
article ;  and  as,  for  determining  what  ought  to  be 
and  what  is  agreeable  to  the  interest  of  both  coun- 
tries, it  may  be  necessary  to  proceed  by,comm<» 
consent,  I  am  desirous  of  knowing  if  your  Excel- 
lency is  authorized  to  point  out  Uie  modification 
and  explanation,  as  I  also  am  by  His  Majesty  for 
the  same  purpose.  If  your  Excellency  bie  so,  we 
might,  in  a  very  few  days,  have  this  point  settled 
in  a  manner  reciprocally  satisfactory ;  and,  in  case 
of  your  not  being  so,  I  could  desire  at  least  that 
I  we  had  a  conference  for  the  purpose  of  agreeing 
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on  the  means  by  which  this  only  obstacle  may  be 
remoFedf  which  mi^ht  present  itself  to  the  exchange 
of  the  ratifications  m  Washington,  if  it  should  be 
remitted  by  His  Majesty,  extended  in  the  usual 
form,  embracing  all  and  each  of  the  clauses  of  the 
sixteen  articles  of  the  treaty  confirmed  at  Wash- 
ington on  the  22d  of  Febcuary  of  the  past  year, 
1819. 

I  therefore  renew  to  vour  Excellency  the  aasn- 
ranees  of  my  distinguisbed  esteem,  and  pray  God 
that  you  may  live  many  years. 

I  am  your  Excellency's  most  obedient,  faithful 
servant, 

E.  PERCZ  DE  CASTRO. 

To  the  MiNisTfiR  of  (he  United  SkOea. 

No.  2. 

Mr,  E^rsyik  to  Mr.  Be  Castro,  dated 

Madrid,  October  7, 1820. 

Sir  :  I  had  the  honor  to  receive  yesterday  your  Ex- 
cellency's  official,  announcing  to  me  that  the  Cortes 
had  authorized  the  Grovernment  of  His  Majesty  to 
ratify  the  cession  of  the  Floridas  to  the  United 
States.  In  reply  to  the  inquiry  contained  in  it,  I 
must  refer  your  Excellency  to  my  letter  of  the  21st 
of  July,  in  which  I  stated,  by  the  instructions  of 
the  President,  that,  under  the  Constitution  of  the 
United  States,  it  would  be  necessary  that  the  ad- 
vice and  consent  of  the  Senate  should  again  be 
given,  before  the  exchange  of  ratifications  of  the 
treaty  of  the  22d  February,  1819,  could  take  place, 
inasmuch  as  the  six  months  within  which  it  snoula 
have  been  made  had  expired.  I  am  not,  therefore, 
authorized  to  do  more  than  has  already  been  done. 
Perfectly  possessed,  however,  of  the  opinions  and 
wishes  of  my  Government  in  relation  to  the  eighth 
article  of  the  treaty,  I  can  give  your  Excellency 
all  the  information  that  can  be  desired  to  prevent 
the  possibility  of  any  difficulty  in  the  exchange  of 
ratincations  at  Wasnin^ton.  In  my  official  com- 
munication  of  the  2d  ofOctober,  1819,  to  the  Duke 
of  San  Fernando  and  duirosa,  accompanied  by 
the  copy  of  a  declaration  to  be  delivered  on  the 
exchange  of  ratifications,  should  it  be  made,  your 
Excellency  will  probably  find  all  that  it  may  be 
important  to  know.  If  these  should  not  be  suffi- 
cient, it  will  give  me  pleasure  to  confer  with  your 
Excellency  at  any  hour  it  may  be  convenient  for 
you  to  appoint.  In  expressing  to  your  Excellency 
the  very  great  satisfaction  I  have  received  from 
the  near  prospect  of  a  most  friendly  termination  of 
the  disputes  which  have  so  long  unnappily  agitated 
our  respective  Governments,  I  must  take  leave  to 
add  that  the  United  States  have  never  desired  to 
change  or  modify  any  part  of  the  treaty  of  1819 ; 
their  sole  object  has  been,  and  still  is,  to  have  it 
ratified  upon  the  well-known  terms,  and  according 
to  the  acknowledged  intentions  of  the  respective 

negotiators  of  it. 

I  renew  your  Excellency^  to  whom  may  God 
preserve,  the  assurances  of  my  most  respectful 
consideration. 

JOHN  FORSYTH. 
Don  E.  Perez  de  Castro,  ^. 


No.  3. 

Mr.  De  Castro,  Minister  of  Fbreign  Despatch,  to  Mr. 
Fhrsyth,  Minister  Plenipotentiary  of  the  United 
States  of  America,  dated  at 

Madrid,  October  9, 1820. 

Sir  :  On  the  6th  current  I  had  the  honor  to  com- 
municate to  your  Excellency  that  the  Cortes  had 
authorized  Ilis  Majesty's  Government  to  cede  the 
Floridas  to  the  United  States ;  and  that,  in  conse- 
quence of  that  act,  no  other  obstacle  presented  it- 
self against  proceeding,  on  the  piirt  of  the  King, 
to  the  ratification  of  the  treaty  confirmed  at  Wash- 
ington the  22d  February ^  1819,  except  that  which 
arose  from  the  modification  or  explanation  of  the 
eighth  article  of  the  same  treaty,  solicited  by  the 
American  Government  after  the  confirmation,  and 
even  the  ratification,  on  its  part,  of  the  said  agree- 
ment ;  adding  that,  if  your  Excellency  were  au- 
thorized, we  could  proceed  to  make  the  desired  ex- 
planation, with  regiaird  to  the  object  of  said  eighth 
article,  in  terms  agreeable  to  the  interests  of  both 
countries ;  that  we  could  terminate  this  business 
very  soon ;  and  that,  by  all  means,  I  was  desirous 
of  a  conference  between  us.  in  order  to  the  remo- 
val of  this  only  obstacle  wnich  could  oppose  the 
exchanffe  of  the  ratifications  in  Washington. 
Your  Kxcellency  has  had  the  goodness  to  reply  to 
me,  dated  the  7tn,  complimenting  me  on  the  prox- 
imity of  an  order  that  went  to  terminate  the  differ- 
ences that  existed  for  so  long  a  time  between  the 
two  G^overnments,  but  manifesting  to  me  at  the 
same  time  that,  in  consequence  of  the  i^eriod  fixed 
for  the  ratification  of  the  treaty  hy  that  instrument 
having  been  overrun,  it  ought  again  to  be  presented 
to  the  Senate  of  the  United  States,  agreeably  to 
the  Constitution ;  by  which  circumstance  your  Ex- 
cellency had  not  the  power  to  act  in  the  negotia- 
tion further  than  you  had  done,  although,  heing 
perfectly  instructed  in  the  intentions  of  your  Qot- 
emment  ujwn  the  said  article  of  the  treaty,  you 
could  furnish  me  with  the  necessary  dates  in  re- 

fard  to  them  in  the  conference  which  we  might 
ave,  and  which  we  actually  had  on  that  day. 
Both  yesterday  and  before,  I  had  the  honor  to 
point  out  to  your  Excellency  the  difficulties  which 
opposed  the  explanation  or  modification  demanded 
by  the  American  Grovernment  of  the  context  of 
the  eighth  article,  since,  according  to  the  literal 
and  very  explicit  tenor  of  it,  every  donation  or 
grant  of  lands  in  the  Floridas  made  by  authority 
of  His  Majesty,  prior  to  the  24th  January,  1818, 
was  declared  valid  or  firm,  at  the  same  time  that 
every  grant  made  after  the  said  24th  of  January 
was  annulled.  It  appeared  at  the  same  time,  that 
the  determining  of  that  date  was  not  a  casusd  oc- 
currence, unpremeditated,  and  directed  solely  to 
mark  one  day  or  epoch ;  since  then  nothing  could 
have  been  more  obvious  and  natural  than  to  have 
designated  the  1st  day  of  the  same  month  of  Janu- 
ary, 1818,  which  was  the  beginning  of  the  year ; 
and  it  was  distinctly  considered  that  the  intention 
of  the  Plenipotentiaries  was  to  establish  a  princi- 
ple legal  and  justly  expressed  in  the  text  of  the 
same  article,  in  continuance  from  the  date,  which 
it  was  to  give  for  a  foundation — that  His  Majesty's 
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Plenipotentiary  on  that  day  solemnly  offered  the 
cession  of  the  Floridas  to  the  United  States,  in  order 
to  denote  that  it  was  then,  and  not  before,  when 
His  Majesty,  by  said  offer,  tied  up  his  hands  from 
making  innovations  in  those  territories,  and  when, 
by  the  same  offer,  the  indisputable  right,  which, 
without  that,  enabled  him  to  dispose  of  the  abso- 
lute property  of  any  lands  belongmg  to  his  Crown, 
was  suspended.    The  tenor  of  this  article  was  al- 
ready not  only  admitted  and  confirmed  by  the  Pleni- 
potentiaries, out  was  also  ratified  by  the  American 
Government,  jointly,  with  all  the  other  articles 
which  the  treaty  embraced,  when  the  Secretary  of 
State,  Mr.  Adams,  thought  fit  to  ask  of  Mr.  Onis  an 
explanation  about  the  grants  of  land  made  by  Hiis 
Majesty  at  the  end  of  the  year  1817^  the  validity  of 
which  appeared  to  have  been  recognised  by  the  letter 
of  the  treaty,  they  being  anterior  to  the  24th  January, 
1818,  and  upon  which  both  Plenipotentiaries  were 
supposed  to  have  proceeded  with  a  certain  equivoca- 
tion of  the  fact,  having  believed  them  posterior  to 
the  epoch  mentioned.    Mr.  Onis,  notwithstanding 
that  all  his  functions  and  powers  upon  the  subject 
had  expired  with  the  conclusion  and  confirmation 
of  the  treaty,  did  not  refuse  to  give  a  tirm  proof  of 
the  ffood  faith  of  his  Grovernment,  and  of  his  own, 
by  frankly  confessing  that  in  fact  he  had  under- 
stood that  the  grants  of  land  referred  to  were  pos- 
terior to  the  24th  January,  1818,  but  added  at  the 
same  time  a  circumstance  worthy  of  notice,  and 
perfectly  conformable  to  the  tenor  of  the  eighth 
article ;  and  it  was  that,  as  the  fixing  of  that  epoch 
had  been  founded  upon  the  principle  that  the  24th 
January,  and  not  before^  was  the  da  von  which,  by 
means  of  the  solemn  ofier  of  the  Floridas,  the  in- 
disputable power  which  His  Majesty  before  had 
of  disposing  of  those  lands  remained  suspended,  if 
he  had  known  that  all  or  any  of  said  srants  were 
anterior  to  the  24th  January,  he  would  have  in- 
sisted upon  the  acknowledgment  of  such  as  were 
so,  and  would  not  have  consented  to  their  being 
annulled.    Taking  the  first  part  of  this  declaration 
of  Mr.  Onis  as  a  foundation,  and  feigning  igno- 
rance of  the  second,  the  American  Government 
solicited,  by  means  of  your  Excellency  at  this 
Court,  that,  to  the  ratification  of  the  treaty  on  the 
part  of  His  Majesty,  an  explanation  should  be 
added,  which  was  fundamentally  a  real  revocation 
of  the  literal  context  of  the  eignth  article.     The 
scrupulous  good  faith  of  His  Majesty's  Govern- 
ment restrained  it  from  entering  upon  a  question 
about  what  wrong  the  equivocation,  or,  to  speak 
more  properly,  the  want  of  exact  knowledge  of  a 
fact,  authentic,  solemn,  and  of  more  than  a  year's 
notoriety  and  publicity  in  a  supreme  council  and 
chancery  of  the  nation,  could  do  to  one  who  had 
the  means,  and,  in  a  certain  degree,  the  necessity 
of  beinff  informed  of  it  with  evidence.    But  two 
essential  points  did  not  cease  to  call  th^  attention 
of  His  Majesty :  1st.  That  if  any  equivocation 
could  have  nappened  about  the  date  of  the  grants, 
in  order  to  their  bein^  a  pure  deed,  it  never  could 
have  been,  nor  was  it,  in  the  recognition  of  the 
principle  which  served  as  a  basb,  and  was  the  real 
roundation  of  the  eighth  article — that  is,  that  the 
Spanish  Grovernment  did  not  consider  itself  bound, 


nor  did  the  American   Government  consider  it 
bound,  in  the  use  of  its  right  as  absolute  lord  of  the 
lands  of  Florida,  unless  by  means  of  the  offer  made 
on  the  24th  January,  1818,  and  only  from  that 
epoch ;  that  an  essential  equivocation  could  baTe 
been  in  this  date,  it  was  necessary  to  prove  that  it 
was  not  that  of  the  said  solemn  offer,  since  that 
was  the  module  or  symbol  to  which  all  the  dates 
of  the  grants  ought  to  be  adjusted,  and  with  which 
they  ouffht  to  be  compared,  in  order  to  decide  upon 
their  validity  or  nullity,  and  not  to  pretend,  as  had 
been  pretended,  to  accommodate  it  to  the  others, 
by  altering  that  date  inversely.    2d.  That  if  the 
American  Government  availed  itself  of,  and  found- 
ed its  desires  of  an  explanation  upon,  the  former 
part  of  Mr.  Onis's  declaration,  which  in  any  war 
favored  it,  neither  could  it  in  honor  and  good  faita 
reject  the  second  part  of  that  declaration,  to  con- 
stitute the  whole  one  self-same  act  and  a  single 
document.    If  Mr.  Onis  confessed  the  equivoca- 
tion about  the  date  of  the  grants,  he  also  confessed 
that  he  would  not  have,  for  his  part,  subscribed  to 
annul  that  which  had  taken  place  anterior  to  the 
24th  January.     What  will  be  inferred,  then,  in 
reality  and  sound  logic,  from  that  declaration, 
taken  conjointly  ?    Will  it  be  an  accident  which 
had  expressed  tne  real,  or  at  least  the  intentional, 
connivance  of  both  the  Plenipotentiaries  concern- 
ing the  annulling  of  the  j^rants  referred  to,  which 
were  anterior  to  the  24th  January,  as  the  American 
Government  pretends  ?    An  interpretation  like  this 
is  diametrically  opposite  not  only  to  the  second 
part  of  the  declaration  of  Mr.  Onis,  but  even  to  the 
legal  principle  established  in  the  same  eighth  ar- 
ticle.   All  that  can  be  inferred,  at  most,  was,  and 
is,  that  the  error  into  which  both  parties  had  run 
about  the  substance  of  the  eighth  article  had  ren- 
dered it  null,  invalid,  and  baseless ;  and  that  it 
was  necessary  to  remodel  it,  and  agree  upon  soaie- 
thing  to  the  point  by  a  new  mutual  agreement, 
and  not  by  the  way  of  a  declaration  or  explanation, 
which  its  context  did  not  admit. 

The  question  accidentally  presented  in  this 
humble  view  would  not  have  been  offered,  nor 
given  an  opportunity  for  the  many  difficulties 
which  have  occurred.  The  grants  made  to  Don 
Pedro  de  Vargas  could  have  been  immediately 
separated,  and,  as  being  posterior  to  the  24th  of 
January,  1818,  mi^ht  have  been  declared  the 
property  of  the  United  States,  according  to  the 
tetter  and  spirit  of  the  article ;  and,  with  regard 
to  the  other  two,  anterior  to  the  said  day,  upoa 
which  grants  the  equivocation  had  relapsed,  the 
liberal  medium  might  have  been  adopted,  wnich 
is  generally  used  in  doubtful  cases,  by  yielding  to 
each  one  a  part  of  his  claims,  in  compliance  with 
a  ^ood  understandincr.  But  as  this  was  not  so- 
licited by  your  Excellency,  and  if  the  text  of  the 
eighth  article,  whose  letter,  and  the  principle 
which  supported  it,  favored  Spain,  might  yet  re- 
ceive an  interpretation  diametrically  opposite  to 
the  said  letter,  beins^  founded  for  that  purpose  on 
a  declaration  of  Mr.  Onis,  the  second  part  of 
which  evidently  resisted  a  similar  interpretation, 
difficulties  seemed  easily  to  arise  from  hence, 
which,  with  more  or  less  foundation,  might  be 
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likewise  concerted  into  suspicions  concerniDg  the 
stability  of  the  other  articles  of  the  treaty,  on 
seeing  the  readiness  with  which  doubts  had  arisen 
also  concerning  one,  the  literal  tenor  of  which 
seemed  less  ambiguous.  This  disposition  of  the 
thoughts  broueht  to  recollection  the  offer  of  a 
guarantee  of  the  Spanish  possessions  in  North 
America,  made  by  his  Excellency  Mr.  Pinckney, 
on  the  7th  of  February,  1802,  in  the  name  of  the 
United  States,  in  case  the  Spanish  GK)vernment 
would  consent  to  cede  the  Floridas  to  the  United 
States  for  a  sum  to  be  stipulated — a  guarantee 
which  was  not  asked  by  the  Government  of  Spain, 
and  yet  offered  in  the  name  of  the  United  States, 
but  to  which  my  Goyernment  gave  so  much  im- 
portance, that,  if  his  offer  had  been  renewed,  it 
would  have  ceded  in  compensation  any  right  over 
the  grants  of  land  which  remained  by  the  eighth 
article  of  the  treaty.  From  these  principles  flowed, 
no  doubt,  the  new  mission  of  General  Vives  to  the 
United  States,  and  all  the  other  incidents  of  which 
your  Excellency  is  informed. 

The  changes  which  happened  a  little  afterwards 
in  the  Government  of  Spain,  and  the  reunion  of 
the  national  representation,  have  been  the  cause  that 
the  Government  of  His  Majesty,  complying  with 
the  provision  of  the  constitution  of  the  State,  should 
offer  to  the  consideration  of  the  Cortes  all  that  has 
occurred  in  this  Ions  and  complicated  negotiation, 
for  the  purpose  of  obtaining  their  consent,  as  well 
as  that  the  dismemberment  of  the  Spanish  territory 
in  America  might  be  discussed.  It  must  have  been 
a  sensible  grief  to  the  representatives  of  the  nation, 
in  the  first  steps  of  their  august  functions,  to  be 
obliged  to  authorize  a  dismemberment  of  the  ter- 
ritory ;  they  have  been  solely  guided  by  the  con- 
sideration that  this  sacrifice  may  be  conducive  to 
cement  upon  a  solid  basis  the  relations  of  friend- 
ship and  harmony  between  Spain  and  the  United 
States,  bv  avoiding  the  causes  of  future  discords, 
and  establishing  a  fixed  and  permanent  dividing 
line  which  shall  prevent  all  ambiguity  and  inde- 
cision for  the  future.  Besides  the  reciprocal  inter- 
ests which  ought  always  to  unite  the  Governments 
of  both  countries,  the  great  analogy  which  now 
actually  exists  between  their  political  institutions, 
after  tne  change  that  has  occurred  in  those  oi 
Spain,  appears  to  have  given  greater  weight  to 
that  interest,  and  to  have  increased  the  import- 
ance of  a  gooA  understanding.  These,  at  least,  are 
the  dispositions  which  have  produced  the  resolu- 
tion I  have  mentioned  of  the  representatives  of  the 
Spanish  nation :  may  they  be  answered  with  simi- 
lar and  reciprocal  dispositions  on  the  part  of  the 
Government  and  people  of  the  United  States  for 
the  well-being  of  ootn  nations !  But  at  the  same 
time  that  the  Cortes  and  His  Majesty's  Govern- 
ment have  rendered  easy  even  the  most  serious  dif- 
ficulty which  the  subject  could  present,  they  could 
not  but  direct  their  attention  to  the  reflections  made 
known  to  your  Excellency,  which  have  been  ex- 
pressed above,  on  the  explanation  which  the  Amer- 
ican Government  desired  to  give  to  the  eighth  ar- 
ticle, diametrically  opposite  to  its  literal  tenor,  and 
to  the  principle  or  rule  which  is  established  in  the 
same  article.    The  Spanish  Government  does  not 


pretend  that  it  may  not  be  firm  and  be  executed  as 
It  is  printed ;  its  delicacy  does  not  permit  it  to  pre- 
tend ignorance  of  the  equivocation  committed, 
which  the  declaration  of  Mr.  Onis  lays  open  suffi- 
ciently in  its  first  part ;  but  this  equivocation  does 
not  destroy  the  principle  which  serves  as  the  basis 
for  the  formation  of  tne  articla  to  which  the  sec- 
ond part  of  the  declaration  of  the  same  Mr.  Onis 
is  evidently  referred.  It  cannot  be  agreeable  to 
the  honor  and  the  good  faith  of  the  Ameri- 
can Government  to  take  advantage  of  that  part 
of  the  declaration  of  the  said  Minister,  or  of  any 
act  or  instrument  which  it  may  find  useftil,  in 
order  to  tie  it  down  and  quote  it  in  its  favor,  and 
to  pretend  not  to  understand  that  which  does  not 
favor  it  in  the  same  instrument.  No  impartial  per- 
son, who  examines  the  eighth  article,  and  the  dec- 
larations of  Mr.  Adams  and  Mr.  Onis,  will  see  in 
the  whole  of  it  any  thing  else  but  that,  by  the  in- 
voluntary error  which  has  intervened,  tnere  has 
not  been  a  real  contract  or  agreement  upon  the 
point  of  the  waste  lands ;  and  that,  if  there  is  any 
thing  existing  in  the  article,  it  is  the  rule  or  prin- 
ciple of  leaving  untouched  what  the  King  did 
when  his  hands  were  not  bound  by  means  of  the 
offer  of  the  24th  of  January,  1818. 

In  this  case,  then,  it  appears  that  harmony,  the 
desire  of  peace,  the  honor  of  both  Governments, 
and  the  necessity  of  repairing  an  equivocation  that 
had  passed  their  Plenipotentiaries,  dictate  that  mid- 
dle path  which  is  proper  in  doubtful  cases  and 
questions  of  this  nature.  The  grants  made  to  Don 
Pedro  de  Vargas  may  remain  immediately  in  favor 
of  the  United  States,  because,  inasmuch  as  they 
are  posterior  to  the  24th  January,  1818,  they  are 
excluded  by  the  letter  and  by  the  spirit  of  the  eighth 
article;  and  those,  respectively,  to  Alagon  and 
Punon  Rostro,  which,  as  anterior  to  the  24th  of 
January,  1818,  constitute  the  real  point  of  the  doubt, 
may  be  divided  by  equal  parts,  or  by  the  mode 
which  may  be  agreed  upon  by  the  Spanish  and 
American  Governments.  His  Majesty,  agreeably 
to  the  intentions  of  the  Cortes,  is  desirous  of  being 
able  to  make  a  better  exchange  of  property  by  ap- 
plying one  part  of  this  fund  to  the  reoress  and  in- 
demnification of  the  Spaniards  injured,  and  com- 
prehended in  the  agreement  of  1802.  whose  indem- 
nification was  at  the  charge  of  the  American  Gov- 
ernment, even  whilst  the  treaty  was  not  ratified, 
and  whose  lot  was  entirely  unattended  to  by  the 
Plenipotentiaries  of  1819.  The  American  Gov- 
ernment and  Congress,  so  jealous  of  the  interests 
of  their  fellow-citizens,  can  do  no  less  than  applaud 
these  correct  intentions  of  the  King  and  the  repre- 
sentatives of  the  Spanish  people  towards  their  own 
people.  On  the  other  hand^  it  would  appear  very 
indecorous  that  the  Cortes,  m  the  commencement 
of  their  august  functions,  should  not  only  have  to 
authorize  the  dismemberment  of  the  territory,  but 
also  to  assent  that  a  doubtful  act,  which  was  in 
favor  of  Spain,  (the  letter  of  the  article,  and  the 
foundation  on  which  it  is  supported,)  should  be  ex- 
plained in  a  sense  diametrically  opposite  to  its 
tenor,  and  that  upon  the  basis  ot  a  declaration  of 
the  Spanish  Minister  truncated  and  disregarded  in 
its  second  part. 
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If  the  means  hinted  bad  not  been  thought  ad- 
missible, there  still  remained  another  equally  con- 
formable to  the  spirit  and  to  the  letter  of  the  treaty. 
All  the  waste  lands  of  the  Floridas,  including  the 
three  grants  of  Vargas,  Alagon,  and  Punon  Rostro, 
may  he  valued  according  to  the  prices  of  lands  of 
their  class  in  the  bordermg  territories  of  the  Uni- 
ted States  3  the  amount  of  $5,000,000  may  be  de- 
ducted from  their  value,  in  which  the  same  treaty 
adjusts,  and  with  which  the  American  Govern- 
ment obliges  itself  to  satisfy,  the  amount  of  the 
claims^  and  the  surplus  may  be  declared  to  belong 
to  Spam,  because  it  can  liquidate  the  indemnifica- 
tions of  its  subjects,  for  which  the  United  States 
are  retsponsible  by  the  agreement  of  1802,  which 
continues  in  force  whilst  the  treaty  is  not  ratified. 
It  may  be  objected  that  the  claims  exceed  the  sum 
agreed  upon ;  but  it  ought  also  to  be  considered 
that,  even  to  this  day,  an  examination  or  liquida- 
tion of  such  claims  has  not  taken  place ;  and  that, 
if  the  agreement  of  1802,  and  the  mixed  tribunal 
established  by  it,  had  been  carried  into  eflTect,  per- 
haps the  claims  admitted  and  approved  of  by  the 
mixed  Spanish  and  American  tribunal  might  not 
have  amounted  to  the  said  sum,  especially  if  the 
fifth  commissioner,  chosen  by  lot,  had  been  of  the 
nation  which  was  bound  to  pay  them;  so  that,  on 
the  whole,  $5,000,000  being  the  sum  which  the 
treaty  fixes,  and  there  having  been  even  to  this  day 
no  examination  or  liquidation  of  individual  claims, 
this  sum.  and  no  other,  is  that  which  legally  rep- 
resents tne  amount  of  said  indemnifications. 

Such  have  been  the  reflections  and  observations 
which  I  have  had  the  honor  of  making  to  your 
Excellency  in  our  two  conferences,  by  order  of 
His  Majesty,  conformably  to  the  intentions  of  the 
Cortes.  By  these,  and  by  all  besides,  which  I  had 
the  honor  to  point  out  by  word,  your  Excellency 
will  have  come  to  the  knowledge  of  His  Majesty's 
resolution  to  terminate  entirely  the  subjects  pend- 
ing by  means  of  a  prompt  exchange  of  the  rati- 
fications of  the  treaty.  I  have  been  very  sensible 
that  your  Excellency  has  not  been  authorized  to 
agree  to  the  explanation  which  the  eighth  article 
requires,  but  I  am  assured j  by  the  candor,  good 
faith,  and  spirit  of  conciliation,  which  animate 
your  Excellency,  that  you  will  present  to  your 
Government  the  observations  referred  to,  in  regard 
to  the  only  point  upon  which  an  explanation  is 
desired  by  both  parties — that,  at  the  time  of  Gen- 
eral Vives's  presenting  the  ratification  of  the  treaty 
on  the  part  of  His  Majesty's  Grovernment,  which 
it  is  about  to  send,  an  explanation  miay  be  pre- 
sented and  submitted  of  the  sense  of  the  eighth 
article,  in  the  terms  of  equity  and  reciprocal  satis- 
faction which  I  have  hinted,  or  others  equivalent, 
such  as  the  good  faith  and  the  honor  of  both  Gov- 
ernments dictate.  The  King  and  the  representa- 
tives of  the  Spanish  nation  see,  in  this  honorable 
and  impartial  explanation,  the  beginning  of  a  new 
order  of  political  relations,  which,  by  tightening 
the  bonds  of  friendship  between  both  nations, 
present  the  most  sure  guarantee  to  their  union  and 
prosperity  in  future. 

I  renew  to  your  Excellency  the  assurances  of 
my  most  exalted  and  distingtushed  consideration, 


and  pray  God  that  your  Excellency  may  live 
many  years.    Your  obedient,  humble  servant, 

E.  PEREZ  DE  CASTRO. 

• 

No.  4. 
Mr.  Forapth  to  Mr,  De  Casiro. 

Madrid,  October  10,  1820. 

Sir:  I  had  the  honor,  last  night,  to  receive 
your  Excellency's  official  of  the  9tb.  From  qui 
two  conversations,  previously  held,  and  from  your 
letter  imbodyiog  die  substance  of  what  was  sug- 
gested and  urged  in  those  conversations,  I  learned, 
with  concern,  that  I  had  mistaken  the  object  and 
intention  of  the  note  of  the  6th  instant  I  sop- 
posed  it  intended  merely  to  enable  your  Excellency 
to  determine  on  the  most  convenient  mode  for  the 
ratification  of  the  convention  of  February,  1819, 
by  His  Catholic  Maiesty,  to  prevent  any  discussion 
or  delay  preceding  tne  exchange  of  the  ratifications 
at  Washington.  It  was  with  unfeigned  surprise 
and  great  regret  that  I  discovered  that  the  object 
was  to  bring  again  into  view  what  is  considered 
by  the  Government  of  the  United  States  as  no 
longer  a  subject  of  discussion  with  that  of  His 
Majesty.  In  the  verbal  communications  I  have 
made  in  our  two  conversations,  my  intention  was 
solely  to  prevent,  if  possible,  any  further  attempts 
to  discuss  this  matter,  satisfied  that  no  advantage 
could  be  derived  from  a  reference  to  a  topic  of 
such  an  unpleasant  character.  As  I  hjive  had  the 
misfortune  not  to  produce  this  desired  effect,  I  do 
not  think  myself  authorized  to  enter  into  any  fur- 
ther investigation  of  the  subject.  I  shall  commu- 
nicate to  my  Groverument  the  notes  received  from 
His  Majesty ;  and  such  replies  will  be  given  to 
General  Vives  as  the  case  may  require.  But  I 
cannot  take  leave  of  the  subject,  without  stating, 
explicitly,  that  the  oflicial  communication  made 
to  your  Excellency  on  the  31st  July  was  framed 
and  bottomed  upon  the  admission  of  Greneral 
Vives,  that  he  was  satisfied  with  the  explanations 
given  at  Washington  on  the  subject  of  the  eighth 
article  of  the  treaty,  and  that  it  was  the  determi- 
nation of  his  Government  to  assent  to  the  total 
nullity  of  the  large  grants.  If  this  admission  was 
unauthorized,  the  offer  of  the  President  I  had  the 
honor  to  communicate  to  His  Majesty,  through 
your  Excellency,  is  not  obligatorv  upon  the  Uni- 
ted States ',  the  whole  ground  of  dispute  is  open 
for  re-examination ;  and  the  original  claims  and 
pretensions  of  my  Government  will  be  reasserted 
and  maintained. 

Although  beyond  mv  duty,  I  cannot  forhear  to 
remark  to  your  Excellency  that  a  great  error  is 
committed  in  supposing  the  construction  put  on 
the  eighth  article  by  the  United  States  is  founded 
altogether  upon  the  declaration  given  by  Mr.  Onis 
after  the  signature  of  the  treaty.  This  construc- 
tion is  taken  from  the  instrument  itself,  explained 
and  elucidated,  as  all  instruments  must  be,  hy  the 
intention  of  the  parties,  and  the  nature  of  the  sub- 
ject-naatter  of  it.  Mr.  Onis's  letter  of  the  10th  Oc- 
tober is  no  further  of  importance  than  as  a  simple 
evidence  to  all  nations,  and  to  His  Catholic  Maj- 
esty, of  the  act  and  intention  of  his  Minister  to  an- 
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nul  the  large  grants,  and  the  express  recognition 
by  him  of  tbe  correctness  of  the  assertion  of  the 
American  negotiator,  that  the  phrases  supposed  to 
he  equivocal  were  admitted  only  upon  the  condi- 
tion that  the  annulment  of  those  grants  was  not 
aySected  by  the  use  of  these  favorite  phrases.  The 
qualifying  addition  to  Mr.  Oois's  frank  declaration 
of  what  he  believed  and  understood,  amounts  to 
nothing  more  than  an  assertion  that  the  treaty 
would  not  have  been  agreed  to  without  a  recogm- 
tion  of  such  of  the  large  grants  as  were  of  a  date 
prior  to  the  24th  Januarv,  1818 — an  assertion  al- 
toother  at  variance  with  the  declarations  of  Mr. 
Pizarro  to  Mr.  Erving,  that  these  donations  would 
not  be  obstacles  to  the  treaty,  contcadicted  by  Mr. 
Onis's  perfect  readiness  to  annul  them,  and  by  the 
reasons  he  assigned  for  it, "  that  the  essential  con- 
ditions of  them  had  not  bieen  complied  with,"  and 
altogether  irreconcilable  to  a  remark  made  to  me 
in  person  by  the  Marquis  of  Casa  Yrujo  when 
Minister  of  State  ad  inUriihy "  that  lie  regretted  the 
large  grants  had  not  been  particularly  named  in 
the  treaty,  and  their  annulment  expressly  stipu- 
lated." 

From  an  anxious  desire  to  see  buried  in  oblivion 
all  recollections  unfavorable  to  the  perfect  harmony 
between  Spain  and  the  United  States,  in  closing 
this  note,  1  would  entreat  His  Majesty's  Govern- 
ment to  re-examine  this  whole  subject  before  it  is 
again  pressed ;  to  reflect  that  all  that  has  occurred 
has  arisen  from  a  reliance  on  the  information  and 
good  faith  of  the  Minister,  and  confidence  in  tbe 
purity  of  the  Government  of  Spain.  The  Duke 
of  San  Fernando  stated  that  the  American  Gov- 
ernment wished  to  change  the  eighth  article  b^  a 
declaration,  a  copy  of  which  I  hacfenclosed  to  him. 
Your  Excellency  now  tells  me  the  wish  of  the 
American  Grovemment  is  diametrically  opposed  to 
the  literal  text  of  the  treaty,  inasmuch  as  Alagon 
and  Punon  Rostro's  grants  are  of  a  date  prior  to 
the  date  fixed  in  the  eiehth  article.  The  Duke  of 
San  Fernando  refused,  as  inconsistent  with  the 
honor  of  the  King,  to  order  me  copies  of  those  do- 
nations! What  would  your  Excellency  think, 
were  I  to  say  to  you,  "  Sir,  I  do  not  know  that 
your  assertion  is  true ;  show  me  the  donations  1" 
If  the  Duke  of  San  Fernando  and  duiroga  thought 
his  general  assertion  that  the  declaration  changed 
the  treaty  was  so  full  that  further  information 
could  not  he  asked  without  reflecting  upon  His 
Majesty's  honor,  what  would  be  the  reply  to  a 
doubt  of  the  correctness  of  your  Excellency's  un- 
qualified, deliberate,  and  explicit  assertion  1  Yet, 
in  relying  upon  the  information  and  the  word  of 
Mr.  Onis,  the  United  States  had  the  same  reason 
to  confide,.as  they  now  have^  in  the  assertion  made 
by  your  Excellency,  unless  it  should  be  supposed 
that  there  is  a  difference  in  the  degree  of  confidence 
due  to  the  representative  of  Spain  at  home  and 
abroad.  I  feel,  however,  that  1  am  treading  upon 
the  yet  warm  ashes  of  a  previous  unprofitafaTe  con- 
troversy, and  exceeding  the  limits  to  which,  at  the 
outset,  I  proposed  to  confine  myself. 

I  hasten,  therefore,  to  assure  your  Excellency 
that  the  United  States  wish  nothing  but  what  they 
believe  to  be  just  and  equitable;  what  is  equally  hon- 


orable to  Spain  and  to  the  United  States ;  nothii^ 
inconsistent  with  the  decorum  and  glorv  of  His 
Catholic  Majesty,  or  with  the  duties  and  obli^- 
tions  of  the  Cortes,  by  whose  advice  and  authonty 
the  treaty  of  Februarv,  1819,  is  to  be  ratified. 

I  renew  to  your  Excellency,  whom  may  Ctod 
preserve  many  years,  the  assurance  of  my  perfect 
respect. 

JOHN  FORSYTH. 

Don  £.  Pbrez  oe  Castro,  dec. 

No.  7. 

Mr.  De  Castro^  Minister  of  Foreiffn  Despatch^  to  Mr. 
Forsyth,  Minister  Plenipotentiary  of  the  United 
States  of  America  at  Mairid, 

Palace,  October  11, 1820. 

Sir  :  I  have  received  your  Excellency's  note  of 
yesterday's  date,  in  which  you  seem  to  agree  with 
mine  of  the  9th.  In  said  note  I  propos^  to  my- 
self to  recapitulate,  and  send  to  you  all  the  essen- 
tials of  the  controversies  which  we  had  on  the 
two  antecedent  days,  not  with  the  view,  which 
your  Excellency  appears  to  have  apprehended,  of 
commencing  new  discussions  incompatible  with 
the  desire  which  animates  His  Majesty  of  seeing 
all  the  points  which  have  been  the  object  of  the 
treaty  speedily  terminated,  but  with  that  of  agreeing 
here  with  your  Excellency  upon  the  proper  terms 
of  extending  the  explanation  or  declaration  of  the 
eighth  article  in  a  mode  satisfactory,  and  such  as 
that  the  exchange  of  the  ratifications  might  not 
experience  any  obstacle  or  inconvenience  at 
Washington. 

On  a  view,  therefore,  of  what  your  Excellency 
had  the  goodness  to  express  in  the  said  confer- 
ences, and  of  what  you  manifested  in  your  said 
note  of  yesterday,  I  confine  myself  to  secure  that 
which  was  contended  for  in  the  ratification  on  the 
part  of  this  Grovernment ;  which  will  be  sent  back 
to  the  United  States,  in  terms  which  will  be  no 
doubt  satisfactory  to  the  American  Government, 
and  which  avoid  the  discussions  which  your  Ex- 
cellency seems  to  fear,  to  ascertain  that  neither 
the  tenor  of  our  conferences,  nor  that  of  my  said 
note,  is  intended  for  this  ooject,  which  inspires 
your  fear.  • 

If  your  Excellency  should  please,  in  order  to 
forward  despatches  to  your  Government,  to  avail 
yourself  of  tne  opportunity  of  a  courier,  who  must 
De  despatched  as  soon  as  possible,  with  the  ratifica- 
tions and  packets  for  General  Vives^  you  may 
begin  to  prepare  them  immediately;  m  expecta- 
tion of  which,  I  shall  again  give  you  information 
some  hours  before  the  departure  of  the  courier. 

I  renew  to  your  Excellency  the  assurances  of 
my  high  consideration,  and  pray  God  that  you 
may  live  many  years. 

I  am  your  ooedient  and  humble  servant. 

E.  PEREZ  DE  CASTRO. 

No.  8. 

Mr.  Forsyth  to  Mr,  De  Castro, 

Madrid,  October  11, 1820. 

SiA :  I  have  received,  with  great  satisfaction, 
your  Excdlency's  note  of  this  day's  date.    If  1 
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have  misapprehended  the  object  in  our  confer- 
ences, and  the  tenor  of  the  note  of  the  9th,  ^our 
Excellency  must  do  me  the  justice  to  impute  it  to 
my  imperfect  knowledge  of  the  Si>anish  language, 
and  to  my  anxiet^r  to  comply  with  your  Excel- 
lency's request  to  give  an  immediate  answer  to  the 
note. 

I  shall  with  pleasure  use  the  occasion  you  have 
offered  to  me  oi  sending  despatches  to  my  Govern- 
ment by  the  Spanish  courier.  A  messenger  will 
go  from  this  legation  to  the  United  States  the  close 
of  the  pre.sent  week.  Should  your  Excellency 
have  any  thins  to  send  to  General  Vives,  it  will 
gratify  me  to  forward  it  bv  this  opportunity. 

I  renew  to  your  Excellency,  whom  may  God 
preserve  many  years,  the  assurance  of  my  most 
distinguished  consideration. 

JOHN  FORSYTH. 

Don  Perez  de  Castro. 


Mr.  Forsyth  to  Mr,  Adams,  (marked  private,) 

Madrid,  October  12, 1825. 

Dear  Sir  :  I  have  this  moment  learned  that  the 
Cortez,  in  authorizing,  by  an  almost  unanimous 
vote,  the  ratification  of  the  treaty,  and  annulling 
the  donations,  at  the  same  time  recommended  to 
the  Ministers  to  endeavor  to  procure  some  advan- 
tages to  the  nation  on  account  of  the  difficulty 
about  the  eighth  article.  With  this  recommenda- 
tion the  Mmisters  must  comply,  even  although 
they  may  be  satisfied  the  effort  will  be  useless. 
The  attempt  once  made,  and  failing,  the  affair  will 
proceed  to  its  proper  conclusion  without  further 
trouble.  I  am,  dear  sir,  very  sincerely,  your  obe- 
dient servant, 

JOHN  FORSYTH. 

Hon.  J.  Qi.  Adams,  Washington, 


Mr,  Forsyth  to  Mr,  AiamSj  (marked  private,)  dated 

Madrid,  October  15, 1820. 

Dear  Sir  :  In  great  haste  I  send  you  a  rough 
copy  of  a  note  from  Mr.  De  Castro  to  Count  Bul- 

gary,  of  this  day's  date.    I  believe  the  Count 
lulgary  has  enclosed  in  the  Accompanying  letter 
to  Mr.  roletica  a  copy  of  the  same  paper. 

I  had  on  the  14th  a  short  conversation  with  the 
Spanish  Minister,  which  served  to  confirm  the 
opinion  expressed  in  my  private  letter  of  the  12th 
instant. 

I  am,  dear  sir,  respectfully,  your  obedient  serv't, 

JOHN  FORSYTH. 
Hon.  J.  ft.  Adams,  Sec^ry  of  State, 


The  Spanish  Minister  to  the  Chargi  d^ Affaires  of 

Russia. 

Madrid,  Octd)er  15,  1820. 

Sir  :  His  Majesty's  Government  having  given 
information  to  the  Cortes  of  the  nation  concern- 
ing the  existing  differences  with  the  United  States 
of  America,  resulting  from  the  treaty  entered  into 
between  Spain  and  that  Power  on  the  22d  of 
February,  1819,  and  not  ratified  by  the  King,  in 


order  that  the  legislative  power  might  authorize 
His  Majesty  to  cede  the  two  Floridas,  as  is  stipu- 
lated in  one  of  the  articles  of  said  treaty,  and 
grant  power  to  proceed^  consequently,  to  the  rati- 
fication of  it,  which  His  Majesty  has  thought  fit 
to  do,  and  the  Cortes  having  resolved  to  give  to 
the  Government  the  authonty  required,  carries 
into  effect  the  ratification. 

His  Catholic  Majesty,  to  wliom  are  evident  the 
good  offices  of  His  Majesty  the  Emperor  of  all 
the  Russias  at  several  stages  of  the  negotiation 
with  the  American  Government,  proving  his  au- 
gust and  friendly  solicitude  in  favor  of  Spain,  dis- 
charges the  ffrateful  task  of  communicating  to  the 
Cabinet  of  nis  Imperial  Majesty  the  flattering 
state  in  which  this  affair  is,  and  the  resolution  of 
His  Majesty  to  ratify  the  treaty  mentioned,  which 
will  produce  the  re-establishing  of  that  perfect 
harmony  between  Spain  and  the  United  States 
which  it  is  of  so  great  importance  to  both  Powers 
to  maintain  without  the  least  shadow  of  discord. 

With  this  motive  the  King  rejoices  to  repeat  to 
his  august  friend  the  Emperor  of  all  the  Russias 
the  esteem  and  gratitude  with  which,  on  all  occa- 
sions, he  has  seen  His  Imperial  Majesty  take  the 
most  distinguished  interest  in  the  prosperity  of  His 
Majesty,  and  that  of  his  people,  &c. 

[Signed  by  the  Spanish  Minister,  and  addressed 
to  the  Charge  d'Afiaires  of  Russia.] 


Extract  of  a  letter  (No,  22)  from  Mr.  Fmyth  to  Mr. 

Adams. 

Madrid,  October  24,  1820. 

The  delay  of  the  departure  of  the  Spanish  mes- 
senger enables  me  to  give  you  copies  of  my  cor- 
respondence with  Mr.  De  Castro  subsequent  to  the 
decision  of  the  Cortes  on  the  cession  of  Florida, 
in  regard  to  the  execution  of  the  convention  ot 
February  22,  1819.  No.  1  is  a  copy  of  my  note 
calling  the  attention  of  tlje  Spanish  Minister  to 
the  provisions  of  the  first  and  seventh  articles  of 
the  treaty.  I  saw  Mr.  De  Castro  on  Saturday ; 
he  had  received  my  letter;  the  propriety  of  issuing 
the  order  suggested  in  my  note  had  not  escaped 
him,  and  he  would  send,  as  I  requested,  a  copy  of 
it  as  soon  as  it  was  made.  To-day  I  received  his 
answer,  with  a  copy  of  the  order  to  which  it  re- 
fers.   Copies  are  marked  Nos.  2  and  3. 

No.  1. 

Mr.  Forsyth  to  Mr.  De  Castro. 

Madrid,  October  17,  1820. 

Sir  :  By  the  seventh  article  of  the  convention 
of  the  22d  February,  1819,  the  ratification  of 
which  is  preparing  on  the  part  of  His  Catholic 
Majesty  to  be  sent  to  General  Vives,  at  Washings 
ton,  it  IS  stipulated  that  the  officers  and  troops  of 
His  Majesty  shall  evacuate  the  Floridas  within  six 
months  after  the  exchange  of  ratifications,  or  sooner 
if  possible,  and  shall  ^ive  possession  of  them  to 
the  officers  or  commissioners  of  the  United  States 
who  may  be  properly  authorized  to  receive  them. 
Calculating  on  a  '^edy  exchange  of  ratifications, 
I  would  suggest,  if  it  has  not  already  occurred  to 
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your  Excellency,  that  it  would  be  extremely  con- 
yenient  if  the  order  of  His  Majesty  for  the  evacua- 
tion and  delivery  of  the  territory,  as  also  the 
archives  and  documents  relating  to  tne  sovereignty 
and  property  of  the  same,  should  go  to  General 
Vives  with  the  ratified  treaty,  to  be  forwarded  to 
the  proper  authority  on  the  exchange  of  ratifica- 
tions, as  by  these  means  the  United  States  would 
have  timely  notice  to  prepare  the  escort  and  trans- 
ports  to  carry  the  officers  and  troops  of  His  Majesty 
and  their  equipage  to  the  Havana^  in  conformity 
with  the  obli^tion  of  the  said  article.  I  should 
be  pleased  to  be  enabled,  by  the  politeness  of  your 
Excellency,  to  furnish  to  my  Grovernment  a  copy 
of  this  order,  if  His  Majesty's  Government  should 
send  it  to  General  Vives. 

I  seize  with  avidity  every  occasion  to  offer  to 
your  EUcellency,  whom  may  CM  preserve,  the 
assurance  of  my  distinguished  respect. 

JOHN  FORSYTH. 

No.  2. 

The  Minuter  of  Spain  to  Mr,  Forsyth. 

Palace,  October  24,  1820. 

Sir  :  I  have  received  your  esteemed  note  of  the 
17th  current,  in  which  you  say  that  ^ou  have 
taken  the  liberty  of  suggesting  to  me,  in  case  it 
should  not  have  already  occurred  to  His  Majesty's 
Government,  it  would  be  extremely  convenient  if 
the  order  of  His  Majesty  for  the  evacuation  and 
delivery  of  the  Floridas,  and  of  the  archives  and 
documents  relating  to  the  sovereignty  and  property 
of  those  provinces,  should  go  to  Greneral  vives 
with  the  ratification  of  the  treaty ;  that  it  should 
be  sent,  at  the  same  time,  to  the  proper  authorities, 
in  order  to  be  transmitted  after  the  exchange  of 
the  ratifications ;  and  that  it  would  be  very  agreea- 
ble to  your  Excellency  to  have  it  in  your  power  to 
send  a  copy  of  said  order  to  your  Government,  if 
His  Majesty  should  transipit  it  to  General  Vives, 
and  should  find  no  inconvenience  in  granting  it 

The  idea  had  occurred  to  His  Majesty's  Gov- 
ernment, as  it  could  not  fail  to  do,  of  transmitting 
to  Greneral  Vives  the  proper  order  for  the  delivery 
of  the  Floridas,  and  whatever  else  is  stipulated  in 
the  seventh  article  of  the  treaty  of  the  22d  Feb- 
ruary, 1819,  in  order  to  be  forwarded  to  the  proper 
authorities,  after  the  exchange  of  the  ratifications. 
Estimating,  as  it  deserves,  your  Excellency's  sug- 
gestion, produced,  no  doubt,  from  a  desire  of  con- 
necting more  closely  the  relations  of  amitv  and 
good  understanding  between  Spain  and  the  United 
States^  by  removing  every  obstacle  or  distant  inci- 
dent which  might  retard  so  desirable  an  object, 
and  cheerfully  acceding  to  the  desire  which  your 
Excellency  has  manifested  to  me  of  obtaining  a 
copy  of  the  order  which  may  be  sent  to  the  proper 
authority  for  carrying  into  enect  the  seventh  article 
of  the  treaty,  I  have  the  honor  of  enclosing  to  you 
a  copy  of  tnat  which  is  addressed  to  the  Uaptain 
General  of  the  island  of  Cuba,  through  the  medium 
of  General  Vives,  in  order  that  he  mav  make  use 
of  it  immediately  after  the  exchange  ot  the  ratifi- 
cations has  been  certified. 

In  all  to-morrow  an  extraordinary  courier  will 


fo  to  convey  the  despatches  of  the  GK)vernment  to 
[is  Majesty's  Minister  in  the  United  States;  and 
I  have  the  satisfaction  of  giving  your  Excellency 
this  advice  beforehand,  that  you  may,  if  you  please, 
forward  any  packets  to  your  Government  by  this 
opportunity ;  in  which  case,  I  hope  you  will  have 
the  kindness  to  send  me  them  by  two  in  the  after- 
noon, of  to-morrow,  the  25th  current. 

I  renew  to  your  Excellency  the  assurances  of 
my  distinguished  consideration,  and  pray  God 
that  you  may  live  many  years. 
Your  most  humble  and  obedient  servant, 

EVARISTO  DE  CASTRO. 

No.  3. 

TVanslation  of  the  royal  order  of  the  King  of  Spain  to 
the  Captain  General  and  Governor  of  the  island  of 
Cuba  and  of  the  Floridas, 

October  24, 1820. 

Ferdinand  the  Seventh,  by  the  grace  of  God,  and 
by  the  Constitution  of  the  Spanish  monarchy, 
King  of  the  Spains,  to  you,  the  Captain  Gen- 
eral and  Grovernor  of  the  island  of  Cuba  and  of 
the  Floridas: 

Know  you  that,  by  a  treaty  concluded  in  the 
City  of  Washington  on  the  twenty-second  of  Feb- 
ruary of  the  last  year,  one  thousand  eight  hun- 
dred and  nineteen,  oy  plenipotentiaries  duly  author- 
ized for  the  purpose  of  arranging  the  differences 
which  have  existed  between  the  Government  of 
Spain  and  that  of  the  United  States  of  America, 
and  the  limits  of  their  respective  territories,  there 
was  stipulated,  on  the  part  of  Spain,  the  cession 
to  the  United  States  of  all  the  country  situated 
east  of  the  Mississippi,  known  by  the  name  of 
East  and  West  Florida ;  the  adjacent  islands  de- 
pendent upon  the  two  Floridas  being  compre- 
nended  in  said  cession ;  together  with  all  public 
lots  and  squares,  vacant  lands,  public  edifices,  for- 
tifications, barracks,  and  other  buildings  which 
are  not  private  property,  with  the  archives  and 
documents  which  relate  directly  to  the  property 
and  sovereignty  of  said  provinces ;  it  being  pro- 
vided at  the  same  time  that  the  inhabitants  of^the 
territories  so  ceded  shall  be  secured  in  the  free  ex* 
ercise  of  their  religion  without  any  restriction ; 
and  that  all  those  who  may  desire  to  remove  to 
the  Spanish  dominions  shall  be  permitted  to  sell 
or  export  their  effects  at  any  time  whatever,  in 
order  that  they  may  better  effect  their  purpose 
without  being  subject,  in  either  case,  to  duties; 
and  those  who  prefer  remaining  in  the  Floridas 
shall  be  admitted,  as  soon  as  possible,  to  the  enjoy- 
ment of  all  the  rights  of  citizens  of  the  United 
States ;  it  being  added,  by  another  article  of  the 
same  treaty,  that  the  Spanish  officers  and  troops 
shall  evacuate  the  said  territories  ceded  to  the 
United  States  six  months  after  the  exchange  of 
the  ratifications  of  the  same  treaty,  or  sooner  if 
possible,  and  shall  give  possession  of  them  to  the 
officers  or  commissioners  of  the  United  States 
duly  authorized  to  receive  them;  and  that  the 
United  States  shall  provide  the  transports  and 
escort  necessary  to  convey  the  Spanish  officers 
and  troops  and  their  baggage  to  the  Havana. 


1467 


APPENDIX. 


1468 


Spam^^RaiiJtaUion  of  Oe  Tnaty  of  1819. 


And  I,  haying  considered  and  examined  the  tenor 
of  the  articles  of  the  treaty,  after  having  obtained 
the  consent  and  authority  of  the  General  Cortes 
of  the  nation  with  respect  to  the  said  cession,  hare 
thought  proner  to  approve  and  ratify  the  treaty 
referred  to,  the  ratification  of  which  must  be  ex- 
changed at  Washington  with  that  which  was 
formed  by  the  President  of  the  United  States  with 
the  advice  and  consent  of  the  Senate  of  the  same ; 
after  which  exchange,  'the  said  treaty  will  begin 
to  be  obligatory  on  both  Governments  and  their 
respective  citizens ;  therefore  I  command  you,  and 
ordain,  that,  after  the  information,  which  shall  be 
seasonably jffiven  you  by  my  Minister  Plenipoten- 
tiary and  Envoy  Extraordinary  at  Washington, 
of  the  ratifications  having  been  exchanged,  yon 
proceed,  on  vour  part,  to  make  the  proper  disposi- 
tions, in  oraer  that,  at  the  end  of  six  months, 
counting  from  the  date  of  the  exchange  of  the  rati- 
fications, or  sooner  if  possible,  the  Spanish  officers 
and  troops  mav  evacuate  the  territories  of  both 
Floridas,  and  tnat  possession  of  them  be  given  to 
the  officers  or  commissioners  of  the  United  States 
duly  authorized  to  receive  them,  in  the  understand- 
ing that  the  United  States  shall  provide  the  trans- 
ports and  escort  necessary  to  convey  the  Spanish 
officers  and  troops  and  their  baggage  to  the  Ha- 
vana. You  shall  arrange,  in  proper  time,  the  de- 
liyerv  of  the  islands  adjacent  and  dependent  upon 
the  Floridas, and  the  public  lots  and  sauares,  vacant 
lands,  public  edifices,  fortifications,  barracks,  and 
other  buildings  which  are  not  private  property,  as 
also  the  archives  and  documents  which  relate  di- 
rectly to  the  property  and  sovereignty  gf  the  same 
two  provinces,  by  placing  them  at  the  disposal  of 
the  commissioners  or  officers  of  the  United  States 
duly  authorized  to  receive  them ;  and  all  the  other 
papers  and  the  effects  which  belong  to  the  nation, 
and  which  have  not  been  comprehended  and  men- 
tioned in  the  express  clauses  of  the  cession,  you 
shall  have  convejred  and  transported  to  another 
part  of  the  Spanish  possessions  which  may  be 
most  convenient  for  the  public  service.  As,  also, 
you  shall  take  care  that,  previous  to  the  delivery. 
It  may^  be  made  known  oy  edicts  to  all  the  present 
inhabitants  of  the  Floridas  that  they  have  power 
to  remoye  to  the  Spanish  territories  and  domin- 
ions, the  sale  or  exportation  of  their  effects  being 
permitted  to  them  by  the  United  States  at  any 
time  whatever,  without  being  subject  to  duties ; 
and  also  the  advantages  stipulated  in  favor  of  those 
who  shall  prefer  to  remain  in  the  Floridas,  to 
whom  I  have  wished  to  give  this  last  proof  of  the 
protection  and  affection  which  they  have  always 
experienced  under  the  Spanish  Government.  Of 
the  delivery  which  you  may  make,  or  be  made  by 
your  delegation,  in  the  form  which  has  been  ex- 
pressed, you  shall  make,  or  cause  to  be  made,  a 
corresponding  receipt,  duly  authenticated,  for  your 
discharge;  and,  in  order  that  you  may  proceed 
with  entire  knowledge  in  the  execution  of  this 
commission,  there  shall  be  likewise  sent  to  you,  by 
my  Minister  Plenipotentiary  at  Washington,  an 
authentic  copy  of  the  treaty  referred  to  of  the 
twenty-second  of  February,  one  thousand  eight 
hundred  and  nineteen,  with  the  insertion  of  the 


ratifications  of  both  parties,  and  of  the  certificate 
relative  to  the  exchange  of  the  same ;  of  which 
documents,  and  of  this  my  royal  order,  you  shall 
send  a  copy,  in  aurhentic  form,  to  the  Goyemors 
of  both  the  Floridas,  and  to  the  person  or  persons 
who  may  have,  in  your  name,  the  accomfuishtne 
of  the  delivery,  if  it  has  not  been  made  bv  yourself 

All  which  you  shall  well  and  completely  exe- 
cute in  the  form  which  I  have  prescribed  to  you, 
agreeably  to  the  public  service,  advising  me  of 
your  having  executed  it  through  my  underwritten 
Secretary  of  Despatch  of  State. 

Given  at  Madrid,  the  24th  of  October,  1820. 


Mr,  Adams  to  General  Vivm. 

Dbpartmbnt  op  Statb, 
Waskimffttny  Mnuuy  28,  lj821. 

Sir  :  I  have  submitted  to  the  consideration  of 
the  President  of  the  United  States  the  observa- 
tions which,  in  conformity  to  the  instructions  of 
your  Grovemment,  were  verbally  made  by  you  in 
the  conference  which  1  had  the  honor  of*^  holding 
with  you,  when  you  notified  me  of  your  readiness 
to  exchange  the  ratifications  of  the  treaty  of  22d 
February,  1819,  between  the  United  States  and 
Spain. 

With  regard  to  the  omission  on  the  part  of  the 
Spanish  ne^tiator  of  the  treaty  to  insist  upon 
some  provision  of  indemnity  in  behalf  of  Spanish 
claimants,  to  whom  a  pleage  of  such  indemnity 
had  been  stipulated  by  the  previously  ratified  con- 
vention of  1802 — an  omission  stated  by  you  to 
have  been  peculiarly  dissatisfactory  to  the  Cortes — 
I  am  directed  to  observe  that,  as  in  all  other  cases 
of  the  adjustment  of  differences  between  nations, 
this  treaty  must  be  considered  as  a  compact  of  mu- 
tual concessions,  in  which  each  party  abandoned 
to  the  other  some  of  its  pretensions.  These  con- 
cessions on  the  part  of  the  United  States  were 
great;  nor  could  it  ba  expected  by  the  8pani:$h 
nation  that  they  would  be  obtained  without  equi- 
valent. Probably  the  Spanish  negotiator  consid- 
ered the  claims  of  Spanish  subjects  embraced  hj 
that  convention  w  small  in  amount  as  scarcely  to 
be  worthy  of  inflexible  adherence  to  them;  he 
certainly  considered  the  whole  treaty  as  highly 
advantageous  to  Spain — a  Wntiment  in  which  the 
Government  of  the  United  States  always  entirely 
participated,  and  still  concurs. 

This  also  furnishes  the  repl)r  which  most  readily 
presents  itself  to  the  proposition  which  you  bare 
also  been  instructed  to  make,  that  some  compensa- 
tion should  be  allowed  by  the  United  States  for 
the  benefit  of  the  mntees  of  lands  recocinised  by 
the  treaty  to  havel)een null  and  yoid.  while  ap- 
preciating in  all  its  force  the  sense  of  justice  by 
which,  after  the  maturest  deliberation  and  the 
fullest  examination,  the  Cortes  have  declared  that 
those  grants  were  so,  as  at  the  signature  of  the 
treaty  they  had  been  clearly,  explicitly,  and  une- 
quivocally understood  to  be  by  both  the  Plenipo- 
tentiaries who  signed  it,  the  President  deems  it 
unnecessary  to  press  the  remark  which  must  natu- 
rally present  itself,  that,  to  grantees  whose  titles 
were  in  fact  null  and  void,  and  by  all  parties  to 
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the  negotiation  were  known  to  be  null  and  void, 
no  indemnity  can  be  due,  because  no  injury  was 
done. 

Nor  can  it  be  admitted  that  this  is  one  of  the 
cases  of  misunderstanding  from  which  the  grantees 
could  be  entitled  to  the  l^nefit  of  a  doubtful  con- 
struction. The  coDstruction  of  the  article  was  in 
nowise  doubtful ;  for  anv  construction  which  would 
have  admitted  the  validity  of  the  grants  would 
have  rendered  impossible  the  fulfilment  of  other 
most  important  stipulations  of  the  treaty. 

The  discussion  of  this  subject,  having  alueady 
been  a  subject  of  correspondence  between  the  Min- 
ister of  Foreign  Affairs  of  your  Giovernment  and 
Mr.  Forsyth,  could  now  be  continued  to  no  profit- 
able purpose.  I  take  much  more  satisfaction  in 
assuring  you  of  the  treasure  with  which  the  Presi- 
dent htts  accepted  the  ratification  of  the  treaty,  as 
an  earnest  or  that  cordial  harmony  which  it  is 
among  his  most  ardent  desires  to  cultivate  between 
the  United  States  and  Spain.  This  disposition  he 
cherishes  the  hope  will  be  further  promoted  by  the 
community  of  principle  upon  which  the  liberal  in- 
stitutiotis  of  both  nations  are  founded,  and  by  the 
justice,  moderation,  and  love  of  order  which  they 
combine  with  the  love  and  the  enjoyment  of  free- 
dom. 

I  pray  vou,  sir,  to  accept  the  assurance  of  my 
distinguished  consideration. 

JOHN  aUINCY  ADAMS. 
Don  Francisco  D.- Vives,  Envoy,  ^c. 


[The  following  resolution  was  thereupon  adopted  by 
the  Senate  of  the  United  States.] 

In  Senate  of  the  United  States, 

FStmtary  19,  1821. 

BesdbMd,  (two-thirds  of  the  Senators  present 
concurring  therein,)  That  the  Senate,  having  ex- 
amined the  Treaty  of  Amity,  Settlement,  and 
Limits,  between  the  United  States  of  America  and 
His  Catholic  Majesty,  made  and  concluded  on  the 
22d  day  of  February,  1819,  and  seen  and  consid- 
ered the  ratification  thereof  made  by  his  said  Cath- 
olic Majesty  on  the  24th  day  of  October,  1820,  do 
consent  to  and  advise  the  President  to  ratify  the 
same. 
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fCommnnieated  to  the  House  of  Representatives,  Jan- 

uaiy  15,  1831.] 

To  the  House  of  Rqpreeentatives.: 

I  transmit  to  the  House  of  Representatives  a  re- 
port from  the  Secretary  of  State,  with  the  enclosed 
documents,  relating  to  the  negotiation  for  the  sup- 
pression of  the  slave  trade,  which  should  have  ac- 
companied a  Message  on  the  subject,  communi- 
cated to  the  House  some  time  since,  but  which 
were  accidentally  omitted. 

JAMES  MONROE. 

Washington,  January  12, 1821. 


Department  op  State,  Jan.  11, 1821. 

The  Secretary  of  State  has  the  honor  of  sub- 
mitting to  the  President  a  copy  of  a  despatch  from 
the  Minister  of  the  United  States  at  London,  en- 
closing documents  relating  to  the  negotiation  for 
the  suppression  of  the  slave  trade,  which  should 
have  been  transmitted  with  those  accompanying 
the  Message  of  the  President  to  the  House  of  Rep- 
resentatives, of  the  4th  instant,  but  which  were 
accidentally  omitted. 

JOHN  aUINCY  ADAMS. 


ExtracU  of  a  Utter  from  Mr.  Rush  to  the  Secretary  of 

StaU,  dated 

London,  November  19,  1819. 

"  I  received,  on  the  14th  instant,  a  note  from 
Lord  Castlereagh,  dated  the  Uth,  on  the  subject 
of  the  slave  trade.  The  addresses  from  the  House 
of  Commons  and  House  oi  Lords,  to  the  Prince 
Regent,  came  with  it.  As  the  whole  purport  of 
this  communication  has  been  detailed  beforehand, 
in  my  last  despatch,  I  am  not  aware  that  any  fur- 
ther explanations  from  me  are  now  requisite. 

'^  The  distinct  testimony  which  is  borne  in  both 
these  addresses,  to  the  United  States  having  been 
the  first  in  point  of  time,  amoi^  the  nations  of  the 
world  to  abolish  the  trade,  will  be  perceived  with 
satisfaction.  It  is,  so  far  as  I  know,  the  first  occa- 
sion upon  which  the  acknowledgment  has  been 
made,  m  any  official  or  authentic  manner,  by  any 
State  in  Europe. 

"  It  appeared  to  me  prudent  to  frame  an  answer 
of  entire  conciliation  to  Lord  Castlereagh's  note ; 
and  I  hope  that  the  spirit  which  it  breathes  may 
meet  the  President's  approbation.  It  bears  date  on 
the  16th,  and  is  among  the  enclosures  transmitted 
herewith." 


Lord  Caatlereagh  to  Mr.  Rush. 

Foreign  Ofpice,  Nov.  11, 1819. 

The  undersigned.  His  Majesty's  principal  Sec- 
retary of  State  for  Foreign  Affairs,  has  tne  honor 
to  transmit  to  Mr.  Rush,  by  command  of  the  Prince 
Regent,  copies  of  addresses  which  were  presented 
by  both  Houses  of  Parliament,  at  the  close  of  the 
last  session,  to  His  Royal  Highness,  which  Hb 
Royal  Highness  has  to  request  Mr.  Rush  will  lay 
before  the  President,  with  an  intimation  that  it  is 
the  Prince  Regent's  earnest  desire  to  enter,  with- 
out delay,  into  discussion  with  the  (Government  of 
the  United  States  upon  the  important  subject  to 
which  those  addresses  refer,  and  in  the  successful 
accomplishment  of  which  the  common  feelings 
and  reputation  of  both  States  are  equally  and 
deeply  involved. 

It  has  occurred  to  the  Prince  Regent's  Govern- 
ment, that  the  difficulties  which  have  hitherto  op- 
erated to  prevent  a  common  system  of  concert  and 
prevention,  as  directed  against  the  illicit  slave  trade, 
between  ^e  two  Governments,  can  be  most  satis- 
factorily examined  by  selecting  Washington  for 
the  seat  of  deliberation.  Under  this  impression, 
the  undersigned  has  delayed  to  transmit  to  Mr. 
Rush  the  addresses  in  question,  till  he  could  ac- 
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company  them  with  some  proposition  to  be  con- 
veyed to  the  Government  ot  the  United  States  for 
giving  practical  edect  to  the  views  of  Parliament. 

The  undersigned  having  lately  had  the  honor  of 
acquaiziting  Mr.  Rush  that  Mr.  Stratford  Canning 
had  been  selected  by  the  Prince  Regent  to  replace 
Mr.  Bagot,  as  his  Envoy  and  Minister  Plenipoten- 
tiarv  in  America,  and  as  that  gentleman  will  pro- 
ceed to  his  mission  early  in  the  Spring,  the  under- 
signed has  to  request  Mr.  Rush  will  invite  his 
Ctovernment,  on  the  part  of  the  Prince  Regent,  to 
enter,  as  soon  as  may  be  after  Mr.  Canning's  arri- 
val, upon  the  proposed  discussions. 

Upon  a  subject  so  deeply  interesting  to  human- 
ity, the  Government  of  the  United  States  can 
never  require  any  other  impulse  than  that  of  its 
moral  principles  to  awaken  it  to  exertion ;  but, 
whatever  of  aid  good  offices  can  contribute  to 
smooth  the  way  for  an  amicable  and  advantageous 
proceeding  on  such  a  matter,  the  undersigned  is 
convinced  will  be  supplied  by  Mr.  Rush's  zeal  and 
enlightened  attachment  to  the  success  of  the  great 
cause  which  this  inquiry  involves;  and  in  this 
view  the  communication  is  specially  recommended 
to  his  personal  support  and  protection. 

The  undersigned  avails  himself  of  this  opportu- 
nity to  renew  to  Mr.  Rush  the  assurances  of  his 
distinguished  consideration. 

CASTLEREAGH. 


Mercurib,  7  die  JtUie,  1819. 

"  Resolved,  That  an  humble  address  be  presented 
to  his  Royal  Highness  the  Prince  Regent,  to  as- 
sure his  Royal  Highness  that  we  acknowledge, 
with  becoming  thankfulness,  the  zealous  and  per- 
severing efforts  which,  in  conformity  with  former 
addresses  of  this  House,  his  Royal  Highness  has 
made  for  accomplishing  the  total  annihilation  of 
the  African  slave  trade  by  all  the  foreign  Powers 
whose  subjects  have  hitherto  been  engaged  in  it. 

'<  That  we  also  congratulate  his  RoyalHighness 
on  the  success  with  which  his  efforts  have  been 
already  attended ;  that  guilty  traffic  having  been 
declared,  by  the  concurrent  voice  of  all  the  great 
Powers  of  Europe,  assembled  in  Congress,  to  be 
repugnant  to  all  the  principles  of  humanity  and  of 
universal  morality. 

"  That,  consequently,  on  this  declaration,  all  the 
States  whose  subjects  were  formerly  concerned  in 
this  criminal  tramc,  have  since  prohibited  it ;  the 
^eater  part  absolutely  and  entirely,  some  for  a 
time,  particularly  on  that  part  of  the  coast  of 
Africa  only  which  is  to  the  north  of  the  line  Of 
the  two  States  which  still  tolerate  the  traffic,  one 
will  soon  cease  to  be  thus  distinguished — the  period 
which  Spain  has  solemnly  fixed  for  the  total  abo- 
lition of  the  trade  being  near  at  hand.  One  Power 
alone  has  hitherto  forborne  to  specify  any  period 
when  the  traffic  shall  be  absolutely  abandoned. 

''That  the  United  States  of  America  were  hon- 
orably distinguished  as  the  first  which  pronounced 
the  condemnation  of  this  guilty  traffic ;  and  that 
they  have  since  successively  passed  various  laws 
for  carrving  their  prohibition  into  effect;  that, 
nevertheless,  we  cannot  but  hear,  with  feelings  of 


deep  regret,  that,  notwithstanding  the  strong  con- 
demnation of  the  crime  by  all  the  great  Powers  of 
Europe,  and  by  the  United  States  of  America, 
there  is  reason  to  fear  that  the  measures  vrhich 
have  been  hitherto  adopted  for  actually  suppress- 
ing these  crimes,  are  not  yet  adequate  to  their 
purpose. 

"  That  we  never,  however,  can  admit  the  per- 
suasion, that  so  great  and  generous  a  people  as 
that  of  France,  which  has  condemned  this  guilty 
commerce  in  the  strongest  terms,  will  be  less 
earnest  than  ourselves  to  wipe  away  so  foul  a  blot 
on  the  character  of  a  Christian  people. 

''  That  we  are,  if  possible,  still  less  willing  to 
admit  such  a  supposition  in  the  instance  of  the 
United  States ;  a  people  derived  orieinally  from 
the  same  common  stock  with  ourselves,  and  fa- 
vored, like  ourselves,  in  a  degree  hitherto  perhau 
unequalled  in  the  history  of  the  world,  v^th  the 
enjoyment  of  religious  and  civil  liberty,  and  all 
their  attendant  blessings. 

'^  That  the  consciousness  that  the  Government 
of  this  country  was  originally  instrumental  in  lead- 
ing the  Americans  into  this  criminal  course,  must 
naturally  prompt  us  to  call  on  them  the  more  im- 
portunately to  join  us  in  endeavoring  to  put  an 
end  to  the  evils  of  which  it  is  productive. 

"  That  we  also  conceive  that  the  estahlisjunent 
of  some  concert  and  co-operation  in  the  measures 
to  be  taken  by  the  different  Powers,  for  the  ezeca* 
tion  of  their  common  purpose,  may,  in  various  re- 
spects, be  of  great  practical  utility,  and  that,  under 
the  impression  of  this  persuasion,  several  of  the 
European  States  have  already  entered  into  con- 
ventional arrangements  for  seizing  vessels  engaged 
in  the  criminal  traffic,  and  for  bringing  to  punish- 
ment those  who  shall  still  be  guUty  of  these  nefa- 
rious practices. 

"  Tnat  we  therefore  supplicate  his  Royal  High- 
ness to  renew  his  beneficent  endeavors,  more  espe- 
cially with  the  Governments  of  France  and  of  the 
United  States  of  America,  for  the  effectual  attain- 
ment of  an  object  which  we  all  profess  equally  to 
have  in  view,  and  we  cannot  but  indulge  the  con- 
fident hope  that  these  efforts  may  yet,  ere  loi^, 
produce  their  desired  effect ;  may  msure  the  prac- 
tical enforcement  of  principles  universally  acknow- 
ledged to  be  undeniably  just  and  true ;  and  may 
obtain  for  the  long  afflicted  people  of  Africa  the 
actual  termination  of  their  wrongs  and  mise- 
ries ;  and  may  destroy  forever  that  fatal  barrier 
which,  by  obstructing  the  ordinary  course  of  civi- 
lization and  social  improvement,  nas  so  lone  kept 
a  large  portion  of  the  globe  in  darkness  and  bar- 
barism, and  rendered  its  connexion  with  the  civil- 
ized and  Christian  nations  of  the  earth  a  fruitful 
source  only  of  wretchedness  and  desolation. 

"  Ordered,  That  the  said  address  be  presented  to 
His  Royal  Highness  the  Prince  Resent,  by  such 
members  of  the  House  as  are  of  His  Majesty's  most 
honorable  Privy  Council. 

"  G.  DYSON. 

"  U.  D.  D<m.  Com." 

[An  address,  precisely  similar^  was  voted  about 
the  same  time,  and  presented  m  due  course,  by 
the  House  of  Lords.] 
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Mr.  Rush  to  Lord  CoiUereagh. 

London,  November  16, 1818. 

The  undersigned,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  from  the  United  States, 
has  the  honor  to  present  his  compliments  to  Lord 
Castlereagh,  and  to  acknowledse  the  receipt  of 
his  note  of  the  11th  of  this  month. 

The  copies  of  the  addresses  to  His  Royal  High- 
ness, the  Prince  Regent,  from  both  Houses  of 
Parliament,  at  the  close  ot  the  last  session,  respect- 
ing the  slave  trade,  which,  by  command  of  His 
Royal  Highness,  came  enclosed  in  his  Lordship's 
note,  with  a  request  that  they  might  be  laid  before 
the  President,  the  undersigned  will  lose  no  time 
in  transmitting  to  the  Secretary  of  State  with 
that  view.  The  intimation  of  its  being  the  earnest 
desire  of  the  Prince  Regent  to  enter,  without  de- 
lay, into  discussions  with  the  United  States,  upon 
the  important  subject  to  which  these  addresses 
refer,  and  in  the  successful  accomplishment  of 
which  the  two  nations  have  a  common  interest, 
will,  the  undersigned  is  persuaded,  be  met  by  his 
€k>vernment  in  the  same  spirit  of  elevated  benevo- 
lence which  has  given  birth  to  the  desire  in  the 
mind  of  His  Royal  Highness. 

The  undersigned  cannot  avoid  expressing  his 
acquiescence  in  the  opinion  that  the  difficulties 
which  have  hitherto  operated  to  prevent  a  system 
of  concert  against  the  illicit  slave  trade  between 
the  two  Governments,  are  most  likely  to  be  satis- 
factorily examined  by  selecting  Washington  as 
the  seat  of  deliberation.  If,  happily,  they  are  of 
a  nature  to  be  removed,  it  is  by  such  a  triinsfer  of 
the  scene  of  a  new  endeavor  that  the  best  hopes 
may  be  formed ;  and  it  is  hence,  with  a  peculiar 
satisfaction  that  the  undersigned  learns  tnat  Mr. 
Canning,  when  proceeding  on  his  mission  to  the 
United  fStates,  will  carry  with  him  such  full  in- 
structions upon  the  whole  subject  as  may  prepare 
him  for  entering  upon  the  interesting  duty  of  giv- 
ing effect  to  the  views  of  Parliament.  The  un- 
dersigned will  not  fail  to  make  known  this  inten- 
tion to  his  Government,  by  the  earliest  opportunity 
that  he  can  command. 

Upon  a  subject  so  universally  interesting  to 
humanity,  Lord  Castlereaffh  has  justly  inferred 
that  the  Government  of  the  United  States  can 
never  require  any  other  incentive  than  that  of  its 
own  moral  impulse  to  awaken  it  to  exertion.  But, 
if,  upon  the  present  occasion,  it  needed  any  other, 
the  undersiffned  must  be  permitted  to  say  that  it 
would  be  abundantly  found  in  the  friendly  and 
enlarged  spirit  of  this  renewed  overture  from  the 
Government  of  the  Prince  Regent,  and  in  the 
liberal  justice  rendered  to  the  early  and  steadfast 
efforts  of  the  United  States  in  the  cause  of  aboli- 
tion, by  the  Addresses  in  question,  from  both  Houses 
of  the  Parliament  of  this  realm.  Following  up 
their  uniform  policy  in  this  great  cause,  never 
tired  of  adopting  new  expedients  of  prohibition, 
where  new  evasions  have  pointed  to  their  neces- 
sity, the  undersigned  feels  happy  in  being  able  to 
state,  feeling  sure  that  the  information  cannot  be 
otherwise  than  acceptable  to  the  unwearied  and 
useful  zeal  of  his  Lordship  in  the  same  cause,  that, 
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besides  the  law  of  April,  1818,  of  which  the  un- 
dersigned had  the  honor  to  speak  in  his  note  of 
the  21st  of  December  of  that  year,  a  subsequent 
act  of  Congress,  of  date  so  recent  as  last  March, 
has  raised  up  additional  means  for  the  extirpation 
of  the  baletul  traffic.  By  this  act  the  President 
is  specially  authorized  to  employ  armed  vessels  of 
the  United  States  to  cruise  upon  the  coast  of 
Africa ;  and  other  new  provisions  are  introduced 
for  intercepting  and  punishing  such  delinquent 
citizens  as  may  be  found  forgetful  of  the  denun- 
ciations of  their  Government,  no  less  than  of  their 
own  moral  duties,  abandoning  themselves  to  the 
enormity  of  this  transgression.  It  is  well  known 
that  the  sentiments  9?  the  President  are  in  full 
and  active  harmony  with  those  of  Consress,  in 
the  beneficent  desire  of  puttinj^  a  stop  to  this  deep 
rooted  and  afflicting  evil.  With  such  pledges  be- 
fore the  world  J  the  undersigned  cannot  err  m  con- 
fidently anticipating  that  the  fresh  proposal  of 
the  Government  of  His  Royal  Highness  will  be 

Sromptly  taken  up  at  Washington,  under  the 
eepest  convictions  of  their  importance,  and  with 
everv  anxious  desire  for  a  favorable  result  that 
can  oe  made  compatible  with  the  Constitution  and 
other  essential  interests  of  the  Republic. 

The  undersigned  is  happy  to  embrace  this  occa- 
sion of  renewing  to  Lord  Castlereagh  the  assur- 
ances of  his  distinguished  consideration. 

RICHARD  RUSH. 


SPAIN— RICHARD  W.  MEADE. 

[Commanicated  to  the  Senate,  February  14,  1831.} 

Washington,  Feb.  13,  1821. 

To  the  Senate  of  the  United  Siatee  .• 

I  transmit  herewith  to  the  Senate  a  copy  of  a 
memorial  received  from  Richard  W.  Meade,  to- 
gether with  a  report  of  the  Secretary  of  State  con- 
cerning it. 

JAMES  MONROE. 


Department  of  State, 

FdfTuary  13, 1821. 

The  Secretary  of  State,  to  whom  has  been  refer- 
red the  letter  and  memorial  to  the  President  of 
R.  W.  Meade,  has  the  honor  of  reporting  his 
opinion : 

That,  from  the  nature  of  the  claim,  now  first 
announced  by  Mr.  Meade  in  the  letter,  it  will  be 
proper  that  it  should  be  communicated  to  the  Sen- 
ate, when  the  ratification  by  Spain  of  the  treaty 
signed  on  the  22d  of  February,  1819,  shall  be  svlo- 
mitted  to  that  body  for  their  advice  and  consent 
to  receive  it  in  exchange  for  the  ratification  of  the 
United  States  heretofore  given. 

With  regard  to  the  material  facts  alleged  by  Mr. 
Meade  in  support  of  his  claim  to  a  distinct  and 
separate  engagement,  involved  in  the  treaty  on 
the  part  of  the  United  States,  to  pay  the  whole  of 
his  liquidated  demand  upon  Spain,  he  has  been 
misinformed.  Neither  his  nor  any  other  individual 
claim  was  ever  mentioned  between  the  negotiators 
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oi  the  treaty ;  no  proposal  was  consequently  ever 
made  by  Mr.  Onis  that  it  should  be  inserted  by 
name.  It  was  known  that  Mr.  Meade  had  a  large 
unliquidated  claim  on  the  Spanish  Goyernment, 
and  he  had  been  informed^  according  to  his  re- 
quest, that  it  would  be  considered  by  the  Govern- 
iiaent  of  the  United  States  in  common  with  others 
at  the  negotiation  of  the  treaty ;  but  of  the  amount 
or  validity  of  the  claim  this  Government  had  no 
knowledge  sufficient  to  warrant  any  special  en- 
gagement to  assume  it,  had  such  a  proposal  been 
made ;  and  by  Mr.  Meade's  own  statement,  it  was 
not  liquidated  until  nearly  a  year  after  the  signa- 
ture of  the  treaty,  and  then  without  the  privity  of 
this  Government,  and  not  in  the  manner  pre- 
scribed by  the  treaty  for  all  claims  provided  for 
in  it. 

The  ars ument  of  Mr.  Meade's  memorial,  drawn 
from  the  law  of  nations  as  in  his  opinion  applica- 
Ue  to  the  case,  and  founded  upon  a  statement  of 
faets,  the  most  essential  of  which  are  unfounded, 
may  be  left  to  the  sound  judgment  of  the  Senate. 

The  distinction  drawn  in  tne  memorial  between 
the  claims  of  a  citizen  of  one  country  upon  the 
Government  of  another,  arising  from  contract  or 
from  wrong,  is  undoubtedly  so  far  just,  that  the 
claimant  by  contract  cannot  resort  to  the  inter- 
position of  his  own  Government  to  obtain  from  the 
other  satisfaction  for  his  claim  to  the  same  extent 
as  the  claimant  from  wrong.  The  Government 
of  the  claimant  by  contract  can  interpose  in  his 
behalf  only  by  its  good  offices,  and  cannot,  as  the 
memorial  states,  press  to  the  extent  of  reprisals  for 
the  satisfaction  of  the  claim.  It  has  no  right  to 
interpose  at  all,  without  the  solicitation  of  the 
claimant  himself,  who,  having  stated  his  interest 
upon  his  own  confidence  in  the  Grovernment  with 
which  he  contracts,  may  properly  abide  by  the  re- 
sult of  that  confidence,  without  calling  upon  his 
country  to  make  itself  a  party  to  his  demand.  But 
if  he  does  appeal  to  his  own  Government  for  that 
adventitious  aid  to  which  other  contractors  with 
the  same  party,  and  on  the  same  security,  cannot 
resort,  he  thereby  voluntarily  makes  his  claim  a 
subject  of  negotiation  and  of  those  compromises 
in  which  ail  national  adjustments  of  individual 
claims  must  and  do  always  consist.  It  is  unneces- 
sary to  pursue  this  position  into  the  detail  of  argu- 
ment bj*  which  it  is  susceptible  of  illustration. 
No  special  provision  for  the  individual  claim  of 
Mr.  Meade,  no  express  renunciation  of  it,  was  ever 
made  or  contemplated  by  the  treaty ;  nor  was  any 
mention  made  of  it  by  General  Vives  in  deliver- 
ing to  me  the  ratification  of  his  sovereign. 

By  the  statement  of  the  memorial  itself,  it  was 
questionable  to  the  Cortes  and  to  the  Spanish 
Minister  of  Finance  whether  it  was  included  in 
the  renunciations  of  the  ninth  article  or  not.  If 
it  was,  Mr.  Meade  will  be  entitled  to  the  indem- 
nities stipulated  by  the  treaty,  and  in  the  forms 
Erovided  by  the  same  instrument ;  if  it  was  not, 
is  resort  is,  as  it  originally  was,  exclusively  to 
the  SiMinish  Grovernment ;  and  the  Cortes,  in  re- 
cognising his  claim,  have  given  directions  for  its 
payment. 

JOHN  aUINCY  ADAMS. 


MEMORIAL. 

Washington,  February  8,  1821. 

Sir:  Since  the  recent  intelligence  from  Spain 
has  reduced  it  newly  to  a  certainty  that  the  treaty 
concluded  at  Washington  on  the  22d  Felnruary, 
1819,  has  been  ratified  by  the  Government  of 
Spain,  and  that  it  is  speedily  to  be  offered  for  the 
ratification  of  this  Goverument,  it  becomes  highly 
expedient  that  all  the  collateral  and  implied  as 
well  as  the  direct  and  explicit  obligations  -which 
such  ratification  ma^  carry  with  it  should  be  fully 
understood  and  distinctly  recognised  beibre  any 
definitive  and  irrevocable  determination  be  taken 
in  the  business.    My  most  vital  interests  are  so 
deeply  involved  in  the  interpretalicms  with  which 
the  terms  of  the  treaty  may  oe  underwood  and  ac- 
cepted, and  may,  moreover,  enter  so  essentially 
into  the  motives  which  might  dictate  the  ratifica- 
tion or  rejection  of  it,  in  the  whole  or  in  part, 
that  I  owe  it  as  a  duty  equally  to  myself  and  to 
the  €k>vernment  to  make  a  prelmiinarr  and  frank 
declaration  of  the  nature  and  extent  of  the  indem- 
nities which  the  ratification  of  the  treaty  may 
give  me  a  right  to  claim  from  the  United  States. 
The  validity  of  such  a  claim  was,  without  doubt, 
prospectively  contemplated  and  admitted  by  the 
functionaries  directly  concerned  in  the  negotia- 
tion, if,  as  I  have  every  reason  to  concliide  was 
the  fact,  it  formed  the  groundwork  of  any  one  of 
the  treaty  stipulations ;  nor  do  I  appr^iend  that 
the  tedious  procrastinations  and  vexatious  shifts 
which  have  since  been  interposed  by  the  late  ad- 
ministrators of  public  affairs  in  Spam  have  at  all 
impaired  the  force  of  the  origin al  considerations 
and  impressions  by  which  our  own  Government 
was  actuated.  But  the  more  definite  and  authentic 
shape  which  subsequent  events  have  given  to  my 
claim,  and  the  further  development  of  the  f  iews  of 
the  Spanish  Government  respecting  it,  would  alone 
have  justified  the  propriety  of  this  preliminary  ex- 
planation, even  if  the  full  execution  of  the  treaty 
did  not  mainly  depend  upon  the  collective  wisdom 
and  discretion  of  Congress,  to  whom  the  involved 
consequences  of  its  stipulations  are  not  supposed 
to  be  so  distinctly  enunciated  as  to  the  onginal 
ne^tiators.    I  shall  submit  it,  with  the  most  entire 
deterence  and  respect,  to  your  own  judgment  and 
discretion  to  devise  the  most  proper  and  ^ectual 
mode,  when   the  occasion  shall  arise,  of  com- 
municatiujf  to  the  Senate  an  official  notification 
of  this  claim,  and  also  of  recommending  to  Con- 
gre.ss,  among  the  measures  necessary  to  carr**  the 
treaty  into  practical  effect,  a  distinct  provisi     - 
the  complete  and  immediate  satisfaction  c      c 
claim;  so  that  its  distinct  recognition  as  ot     *«- 
the  treaty  stipulations  may  be  concomitant  \9»^. . 
the  treaty  through  its  several  stages  of  final  ratifi- 
cation and  complete  execution.    The  advantages 
resulting  from  this  mode  of  clearing  away  all  am- 
biguities, and  obviating  future  misunderst^dings, 
are  evident,  besides  saving  me  from  expecsrcf  so- 
licitations and  ruinous  delays. 

In  conformity  to  these  views,  I  shall  f  bcccd, 
without  further  apology,  to  lay  before  yout-  sum- 
mary exposition  of  my  claim  (as  it  ha?* '  »: »  '  •■  -• 
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recognised  and  admitted)  upon  the  Spanish  Oor- 
eminent,  and  of  the  process  by  which  the  Govern- 
ment  of  the  United  States  may  become  identified 
vtith  that  of  Spain  in  the  oUigation  to  satbfy  that 
claim  immediately  upon  the  exchange  of  ratifica- 
tions. 

As  soon  as  I  was  released,  through  the  humane 
and  decided  interposition  of  my  country,  from  the 
prison  to  which  I  had  been  consigned  by  the  un- 
paralleled injustice  and  perfidy  of  some  of  the 
ministers  and  agents  of  the  restored  Government 
which  supersede  the  illustrious  Cortes,  by  whose 
wisdom  and  heroic  constancy  Spain  had  been  saved 
from  a  foreign  yoke,  I  lost  no  time  in  preferring 
the  most  urgent  solicitations  for  the  settlement  of 
my  claims,  to  an  immense  amount,  upon  the  Span- 
ish Gk>^ernment.    These  claims  were  due  on  ac- 
count of  extensive  supplies  of  provisions  and  ad- 
ranees  of  money,  at  a  time  wnen  the  nation  was 
in  the  most  trying  and  doubtful  crisis  of  its  fate ; 
to  the  timely  assistance  of  which  supplies  and  ad- 
viUBees,  it  has  been  distinctly  and  gratefully  ac- 
knowledged by  the  great  body  of  patriotic  Span- 
iards, both  in  public  and  private  life,  that  the  nation 
i^as  mainly  indebted  for  the  ultimate  achievement 
of  its  ittde]^dence.  Notwithstanding  the  counter- 
actions thrown  in  my  way  from  the  same  corrupt 
sources  of  selfish  intrigue  bv  which  my  most  ini- 
quitous imprisonment  had  been  planned  and  pro- 
longed, so  manifest  and  so  cogent  was  the  equity 
of  my  claims,  and  so  powerful  the  appeal  to  the 
gratitude  of  the  nation,  that  the  Government  could 
not  avoid  fiviag  serious  attention  to  the  case.     It 
was  notorious  enough  how  unprepared  they  were 
to  meet  my  demands,  and,  indeed,  that  the  con- 
scious embarrassment  of  the  Government  on  that 
head  was  one  of  the  mainsprings  of  action  put  in 
motion  by  the  intriguers,  who  were  permitted,  for 
so  long  a  time,  to  evade  the  pressing  instances  of 
Mr.  Krvine  and  my  friends  for  mv  release,  and 
even  to  nullify  the  effect  of  royal  orders  ostensibly 
commanding  it.    Very  soon,  however,  after  my 
release,  they  turned  their  attention  to  the  Crown 
lands  in  Florida  as  a  resource  for  discharging  the 
debt ;  and,  accordingly,  it  was  insinuated  to  me 
that  I  might  receive  payment  by  means  of  an 
equiviilent  in  those  lands.    But  I  knew  that  the 
Government  of  the  United  States  had  long  con- 
templated a  cession  of  the  Floridas  as  the  ultimate 
satisfoction  and  indemnity  for  the  insults  and  in- 
juries which  our  fiagand  commerce  had  sustained 
through  the  instrumentality,  active  or  passive,  of 
Spain*    I  therefore  felt  myself  not  only  bound  by 
neral  obligations  or  a  good  citizen,  but  es- 
G<.      :y  moved  by  the  strongest  sense  of  gratitude 
It      e  disinterested  and  magnanimous  interference 
^..tav  country  in  my  behalf,  to  avoid  every  step 
which  might  possibly  traverse  even  the  ulterior 
and  contingent  views  and  projects  of  the  Govern- 
ment in  its  diplomatic  relations  with  Spain ;  and, 
accordingly,  without  stopping  to  inquire  whether 
the  r  ^c  tiation  had  assumed  such  a  shape  as  to 
give  .  ^  United  States  any  right,  either  absolute 
or  incL  ate,  to  insist  upon  specific  indemnity  in 
the  F)«uidas,  I  addressed  a  letter  to  Mr.  Adams,  I 
d^iui ..     "^h  of  June,  1818,  (eight  months  before  I 
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the  signature  of  the  treaty,)  in  which  I  stated  the 
!  proposition,  expressly  with  a  view  to  ascertain- 
whether  my  acceptance  of  it  would  be  agreeable 
to  this  Government.    As  soon  as  the  answer  of 
Mr.  Adams,  dated  18th  September,  1818,  informed 
me  that  this  Government  apprehended  ill  conse- 
quences from  admitting  the  precedent  of  the  grant 
in  question  pending  the  negotiation,  as  it  might 
open  a  door  for  other  grants,  tending  materially  to 
diminish  the  value  of  the  desired  cession,  I  aban- 
doned all  thoughts  of  accepting  payment  in  that 
mode,  and  applied  myself  exclusively  to  the  direct 
means  of  obtaining  satisfaction.    Having  experi- 
enced, throughout  the  whole  affair,  the  ^rreatest 
inconvenience  from  the  dilatory  proceediUgs  of 
the  Spanish  Government,  I  pre^nted,  in  the  month 
of  December.  1818,  a  memorial  to  the  King,  backed 
by  an  official  letter  from  Mr.  Ervingf,  urging  the 
appointment  of  two  or  three  persons  in  the  entire 
confidence  of  the  King  to  audit  and  settle  my 
claims.    My  petition  was  finally  ^nted,  and  a- 
iuDta  or  commission,  consisting  ot  fottr  counsel- 
lors, was  accordingly  appointed  by  a  royal  order. 
The  report  of  that  junta,  on  the  20th  September, 
1819,  after  a  laborious  and  minute  investigation 
of  six  or  seven  months'  duration,  and  a  critical 
examination  into  all  the  merits  of  the  case,  spe- 
cifically admitted  and  passed  my  claim,  to  an 
amount  less  than  I  had  all  along  stated,  both 
directly  to  this  Government  and  to  Mr.  Ervin^. 
The  report  of  the  junta,  in  frank  and  exfdicit 
terms,  acknowledges  and  enfonies  the  most  cogent 
motives  for  the  speedy  satisfaction  of  the  debt  by 
the  Spanish  Government — ^motives  avowedly  de- 
rived, not  only  from  the  faith  of  the  most  solemn 
contracts,  but  from  the  national  gratitude  for  the 
signal  and  meritorious  services  I  had  performed  in 
the  execution  of  those  contracts.    That  report  or 
award  has  been  approved,  ratified,  and  adopted,  in 
all  its  terms,  by  tne  Spanish  Government,  and 
sanctioned  by  all  the  highest  solemnities  that  can 
be  invoked  to  bind  the  faith  of  the  State. 

The  delay  of  the  report  to  so  late  a  period  as 
September.  1819,  was,  in  a  great  measure,  occa- 
sioned by  the  multiplicity  of  contracts  to  be  exam- 
ined, and  of  departments  from  which  information 
was  to  be  sought.    After  the  report  had  been  sent 
in,  it  was  returned,  with  various  suggestions  and 
observations  from  the  Minister  of  Finance  to  the 
junta,  who,  after  considering  the  suggestions  of 
the  Minister,  on  the  15th  November,  1819,  con- 
firmed their  first  report,  reasserting  and  enforcing 
all  the  reasons  upon  which  it  was  founded,  and 
even  declaring  that  the  sum  awarded  was  less  than 
what,  in  justice  and  equit]r,  the  G^overnment  ought 
to  pay  me.    Still  the  Minister  of  Finance  thought 
it  necessary  to  consult,  in  succession,  the  Treasurer 
Greneral  or  the  kingdom  and  the  Comptroller  Gen- 
eral of  Accounts ;  and  their  decision  concurring 
with  that  of  the  junta,  the  King  finally  ratified 
the  award.    A  formal  certificate  was  made  out 
and  delivered  to  me,  signed  by  all  the  members  of 
the  junta,  and  approved  by  the  Minister  of  Finance, 
by  order  and  acting  in  the  name  of  the  Kio^ ;  and 
the  royal  seal  is  affixed  thereto — solemnities  ob- 
served only  in  cases  of  high  commissions,  and  in 
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affiiirs  of  the  utmost  importance.  This  certifies te, 
(which,  together  with  aaother  royal  order,  was 
transmitted  to  me  in  May,  1820,  by  Mr.  Arguelies, 
the  new  Minister  of  Finance,)  imports  the  clearest 
and  most  unequivocal  acknowledgment  that  the 
Spanish  Government  .is  indebted  to  me  in  the  sum 
of  $491,153  33,  and  directs  that  the  same  shall 
be  paid  out  of  the  funds  of  the  Royal  Finance  De- 
partment, with  interest. 

The  embarrassments  of   the  new  revolution, 
which  ensued  in  the  interval  between  the  defini- 
tive award  of  the  junta  and  its  final  ratification 
by  the  King,  delayed  and  impeded  the  full  measure 
of  justice  which  I  had  every  reason  to  expect  from 
the  more  enlightened  and  just  Government  of  the 
Cortes,  which  that  revolution  has  now  restored 
to  Spain.    I  nevertheless  pressed  for  a  settlement 
with  all  the  diligence  that  the  magnitude  of  the 
claim  and  my  necessities  justified  and  required; 
and,  as  soon  as  its  definitive  and  ofiScial  recogni- 
tion, in  the  form  of  the  certificate  just  mentioned, 
was  communicated  to  me  by  the  Minister  of  Fi- 
nance, I  petitioned  the  Cortes  to  order  its  imme- 
diate payment,  and  to  designate  the  mode  of 
payment.    I  could  obtain  no  definitive  resolution 
from  the  Cortes  till  the  5th  October  last,  the  day 
they  decided  in  favor  of  ratifying  the  treaty  for 
the  cession  of  the  Floridas  to  the  United  States ; 
upon  which  occasion  they  ordered  that  my  memo- 
rial should  be  united  witn  thepapers  relative  to  the 
treaty,  and  submitted  to  the  Kin^,  in  order  to  have 
it  ascertained  whether  the  American  Government 
had  consented  to  the  introduction  of  my  indi- 
vidual claim  into  the  negotiations  on  the  treaty ; 
and  J  if  so,  that  the  American  Government  had 
distmctly  assumed  unon  itself  the  payment  of  my 
claim,  and  had  wholly  exonerated  Spain  from  it ; 
but,  if  it  should  be  found  that  my  case  had  not 
been  taken  into  view  by  the  negotiators,  and  was 
not  distinctly  understood  as  embraced  in  the  treaty 
stipulations,  they,  in  that  case^  decreed  the  imme- 
diate payment  of  the  debt  by  the  Spanish  Govern- 
ment.    Upon  this  reference  from  the  Cortes,  the 
Spanish  Minister  of  State  nronounced  an  unequiv- 
ocal opinion  that  the  debt  had  been  distinctly  and 
specifically  assumed  by  the  United  States,  in  ex- 
oneration of  Spain,  or  would  be  so  upon  the  ex- 
change of  ratifications;  consequently,  I  was  referred 
to  the  eventual  ratification  of  the  treaty  for  the 
ultimate  satisfaction  of  my  claim.    The  opinion 
of  the  Minister  was  founded  (as  I  was  informed 
from  high  authority)  upon  facts  said  to  have  been 
notorious  to  the  ne^tiators  of  the  treaty,  and  ver- 
ified, as  it  was  said,  by  the  official  communica- 
tions of  Mr.  Onis  to  the  Spanish  Government,  to 
wit,  that  my  claim  had  been  introduced  by  name 
into  the  discussions  between  Mr.  Adams  and  Mr. 
Onis,  who  finally  agreed,  in  their  verbal  conferences. 
that  it  should  be  assumed  and  paid  by  the  United 
States ;  that  Mr.  Onis  proposed  the  insertion  of  my 
name,  and  a  specific  stipulation  to  that  effect  in  the 
treaty,  but  that  Mr.  Adams  tboueht  it  unnecessary 
to  do  so,  though  he  agreed  to  the  insertion  of  a 
clause  intended  to  comprehend  my  case  without 
naming  it,  and  to  exonerate  Spain  from  the  debt, 
with  the  understanding,  nevertheless,  that  it  was 


to  be  specifically  assumed  and  paid  by  the  United 
States.  The  clause  alluded  to  as  the  one  intended 
to  embrace  my  claim  is  the  fifth  of  the  renuncia- 
tions declared  on  the  part  of  the  United  States  in 
the  ninth  article  of  the  treatv. 

From  an  examination  of  tne  three  documents— 
the  protocol  of  the  treaty  as  delivered  by  Mr.  Onis, 
the  counter-proiet  of  Mr.  Adams,  and  the  treatv 
as  it  was  actually  concluded  and  signed,  so  mucn 
is  certain  and  evident,  that  the  protocol  contains 
a  clause  nearly  equivalent  to  the  one  in  question, 
which  is  entirely  omitted  in  the  counter-projet; 
and  so  it  becomes  highly  probable  that  it  was 
inserted  in  the  treaty  in  consequenceof  some  new 
arrangement  or  substantive  understanding,  dis- 
cussed and  adjusted  in  the  latter  stages  of  the  ne- 
gotiation. What  were  the  nature  and  extent  of 
such  arrangement  or  understanding^  and  of  the 
preliminary  discussions  which  led  to  it,  and  whe- 
ther Mr.  Onis  had  made  an  accurate  report  of  them 
in  his  alleged  communications  to  his  own  Go  ven- 
ment,  are  matters  of  which  you,  sir,  must  have 
far  more  authentic  and  certain  information  than 
any  I  can  pretend  to  offer.  If  the  fifth  renuncia- 
tion on  the  part  of  the  United  States  were,  in  fact, 
designed  to  extend  beyond  such  claims  as  arose 
out  of  injuries  and  aggressions  in  which  the  nation, 
in  its  sovereign  capacity,  was  immediately  con- 
cerned, and  for  which  it  might,  conformably  to 
the  law  and  usage  of  nations,  have  claimed  resti- 
tution and  indemnity  under  the  peril  of  reprisals; 
and  if,  in  truth,  it  were  intended  to  reach  and  com- 
prehend claims  arising  out  of  civU  contracts--in 
other  words,  bonajlde  debts  due  from  the  Spanish 
Government  to  private  citizens  of  the  United 
States — ^then  it  is  perfectly  clear  that  the  sweeping 
terms  of  the  stipulation  are  broad  enough  to  em- 
brace my  identical  claim ;  and  it  is  equally  clear 
and  certain  that  it  was  the  identical  claim  (if  not 
the  sole  and  only  one  of  the  kind )  intended  to  be 
so  embraced.  It  may,  therefore,  oe  conceded  that 
the  Spanish  Government,  so  far,  was  warranted 
in  concluding  that  they  were  to  be  as  effectaallf 
exonerated  and  discharged  from  their  debt  to  me 
as  if  it  had  been  mentioned  by  name  in  the  treatv; 
and  their  corollary,  that  the  United  States  woud 
then  be  bound  to  pav  and  satisfy  that  debt  with- 
out defalcation  or  delay,  was  surely  a  verv  natoial 
one,  and  as  surely  founded  in  the  soundest  prin- 
ciples as  well  of  the  moral  as  of  the  conventional 
law. 

I  have,  however,  positively  denied  and  formalif 
protested  against  one  of  the  postulates  assumed  bjr 
the  Spanish  Government,  which  is,  that  any  stip- 
ulation of  the  United  States  could  be  competent, 
per  se.  to  cancel  the  debt,  and  exonerate  Spain 
from  her  original  and  inherent  obligjation,  in  any 
other  way  than  by  actually  payiujg;  the  debt 
to  me.  Not  that  I  have  ever  been  m  the  least 
averse  from  accepting  the  United  States  for  mf 
debtor  in  lieu  or  Spain;  on  the  contrary,  if  the 
undertaking  of  the  United  States  were  co-extea- 
sive  in  point  of  legal  and  moral  obligation  with 
that  of  Spain,  so  that  the  existing  pecuniary  debt 
of  the  one,  with  all  its  concomitant  duties,  becomes 
identically  the  debt  of  the  oth^er,  I  should  then 
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most  willingly  acdede  to  the  proposed  transposi- 
tion of  the  indebted  party.  But  it  is  precisely  on 
this  point  that  the  most  alarming  ambiguity  ex- 
ists }  for^  if  this  particular  debt  be  embraced  by  the 
terms  of  the  fifth  renunciation  on  the  part  ot  the 
United  States,  and  was  so  intended  by  the  nego- 
tiators^ then  there  is  no  distinct  and  substantive 
provision  for  the  payment  of  it,  unless  the  official 
report,  alleged  to  nave  been  made  by  Mr.  Onis,  of 
a  verbal  arrangement  and  understanding  on  the 
subject  between  him  and  Mr.  Adams,  and  not  fully 
expressed  on  the  face  of  the  treaty,  should  be  dis- 
tinctly and  formally  recognised  oy  this  Govern- 
ment. The  terms  of  the  treaty,  taken  simply  and 
strictly,  without  being  interpreted  by  any  such  sup- 
plemental arrangement  or  understanding,  clearly 
import  that  all  tne  claims  embmced  by  all  the  five 
renunciations  on  the  part  of  the  United  States  are 
to  be  thrown  into  one  heterogeneous  mass,  and 
placed  on  the  same  level,  and  subject  to  the  same 
rule  of  compensation ;  whereas  nothing  could  be 
more  unjust  and  injurious  than  such  an  operation 
in  regard  to  my  claim ;  because  nothing  can  be 
more  dissimilar  in  their  nature,  in  their  origin, 
and  in  all  their  circumstances,  and  nothing  more 
unequal  in  the  cogency  of  the  legal  and  moral  ob- 
ligations out  of  which  they  arise,  than  my  claim, 
and  the  mass  of  others  with  which  it  is  apparently 
confounded. 

The  broad  distinction,  in  all  their  moral  and 
political  consequences  and  relations,  between  a 
mere  debt  voluntarily  contracted  by  a  State  in  the 
ordinary  transactions  of  business  with  a  private 
person,  whether  citizen  or  foreigner,  and  a  claim 
for  unascertained  damafi^es  on  account  of  injuries 
to  private  property,  involved  and  bound  up  in  na- 
tional injuries,  is  manifest  and  universally  admit- 
ted .  Depredations  upon  the  commerce,  aggressions 
upon  the  flag,  either  of  the  military  or  commercial 
marine  of  a  nation,  equally  with  invasions  of  its 
territory,  are  always  considered  and  treated  as 
direct  aggressions  upon  the  sovereignty  of  the 
nation,  and  equally  to  be  resented  and  repelled  as 
acts  ot  hostility,  if  a  reasonable  satisfaction  be  not 
made.  All  forcible  and  violent  seizures,  at  sea  or 
upon  land,  of  the  persons  or  property  of  private 
citizens,  partake  of  the  same  character  of  hostility, 
and,  according  to  the  various  degrees  of  the  of- 
fence, may  ^ive  just  cause  for  reprisals.  When 
the  State  is  imured  or  insulted  in  the  persons  of 
its  citizens,  if  the  aggression  be  manifestly  and 
flagrantly  unjust,  the  State  is  bound  by  its  corre- 
lative duties  to  its  citizens,  whilst  it  avenges  its 
own  wrongs,  or,  by  peaceable  means,  vindicates 
the  violated  rights  of  its  sovereignty,  to  demand 
just  reparation  for  the  injuries  inflicted  on  its  citi- 
zens. In  all  these  cases,  however,  the  compensa- 
tions for  the  private  injuries,  equally  with  the 
satisfactions  for  the  public  wrongs,  must  necessa- 
rily be  fair  subjects  of  compromise  and  mutual 
accommodation.  The  ofiended  State  is  not  bound, 
nor  has  it  any  right,  to  set  up  its  own  judgment 
as  paramount  and  infallible,  and  to  insist  upon  the 
summum  jus^  according  to  that  judgment;  other- 
inrise,  disputes  and  wars  would  be  interminable. 
These  compromises  between  States,  both  of  the 


public  wrongs  and  of  the  private  injuries  involved 
in  them,  are  of  necessity,  and  agreeable  to  the 
universal  usage  of  civilized  nations;  but  that  a 
mere  failure  in  contract,  on  the  part  of  one  State 
towards  a  private  citizen  of  another,  should  be 
treated  as  a  violation  of  the  high  rights  of  sover- 
eignty, so  as  either  to  justify  reprisals,  or  to  give 
occasion  for  any  of  those  compromises  or  mutual 
concessions  usually  incident  to  a  treaty  of  pacifica- 
tion, would  be  an  assumption  as  absolutely  desti- 
tute of  any  countenance  from  precedent  as  from 
any  of  the  analogies  of  public  law. 

From  the  following  comparison  of  my  actual 
condition,  as  an  acknowledged  creditor  or  Spain, 
having  a  present  and  perfect  rieht  to  demand  in- 
stant payment,  with  that  to  which  I  should  be 
reduced  as  a  deferred  claimant  of  a  precarious 
dividend  under  the  eleventh  article  of  the  treaty, 
there  will  appear  abundant  cause  for  my  anxiety, 
and  for  my  having  protested  to  the  Spanish  Gh>T- 
ernment,  as  I  now  do  to  this,  against  the  compe- 
tency of  the  treaty,  either  to  operate  the  release, 
without  providing  for  the  payment  of  the  debt,  or 
to  annex  to  its  transposition  such  interpolations 
upon  the  terms  of  the  original  obligation  as  the 
letter  of  the  said  eleventh  article  would  seem  to 
imply. 

I  have  shown  what  procrastinations,  what  long, 
wearisome,  and  expensive  solicitations  and  inves- 
tigations I  have  had  to  wade  throua;h ;  and  what 
sacrifices  of  my  time,  my  means,  and  my  comforts, 
I  have  had  to  endure,  in  order  to  have  my  claim 
definitively  and  conclusively  adjusted,  ascertained, 
and  settled,  by  the  only  party  connected  with  me 
in  the  contract,  or  responsible  to  me  under  it,  by 
a  party  in  all  respects  competent  to  take  upon 
himself  the  most  perfect  obligation.  After  I  have 
surmounted  every  difficulty,  and  have  at  last  con- 
clusively fixed  upon  this  party  a  consummate  ob- 
ligation to  pay  me  an  ascertained  sum  of  money, 
instanter ;  upon  what  terms  and  for  what  equiva- 
lents ami  called  upon  to  renounce  or  to  transpose 
this  perfect  right  ?  Why,  if  the  ostensible  stipu- 
lations of  the  treaty,  as  defined  in  the  eleventh  ar- 
ticle, are  to  be  strictly  taken  as  the  only  rule  f<x 
determining  the  equivalents,  then  what  is  now  an 
ascertained  debt,  standing  upon  the  basis  of  a  con- 
summate obligation,  is  reduced  to  a  mere  outstand- 
ing claim,  open  to  fresh  and  reiterated  contesta- 
tions from  unknown  parties,  from  intermeddling 
strangers  without  privity  or  interest  in  theoriginid 
contract,  or  any  motive  for  engaging  in  the  con- 
troversy but  an  eager  emulation  for  the  apportion- 
ment of  the  very  inadequate  sum  set  apart  for  the 
satisfaction  of  all  the  claims.  It  is  to  be  re-exam- 
ined and  adjudicated  over  again  by  a  new  com- 
mission, which  may  not,  and  probably  will  not,  be 
closed  in  less  than  a  period  of  three  years,  comr 
mencins  from  some  undefined  point  of  time  here- 
after, viz:  the  meeting  of  the  commissioners  in 
Washington ;  and  which,  if  it  decide,  as  possibly 
it  may,  to  investigate  over  again  the  merits  and 
details  of  my  claim,  will  have  to  invoke  documen- 
tary evidence  from  the  bureaus  of  a  foreiffn  coun- 
try peculiarly  tenacious  of  its  archives.  Now,  sup- 
pose the  claim,  as  it  stands  adjudicated  by  the 
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Spanish  authorities,  to  be  affixmed  by  the  Ameri- 
oan  commissioners ;  then,  instead  of  a  pr^ent  right 
jto  demand  payment  of  the  whole  sum,  without 
de&}cation  or  delay,  from  a  narty  abundantly  sol- 
vent and  of  presumed  good  faith — a  party  not  yet 
declared  bankrupt,  either  in  character  or  circum- 
stances— I  am  to  wait  for  a  contingent  quota  or 
.dividend  out  of  the  gross  sum  set  apart  for  the 
^tjbifaction,  pro  rcUOj  of  the  entire  mass  of  claims ; 
and  even  that  quota  cannot  be  ascertained  and  de- 
clared until  the  whole  of  the  claims  are  finally 
adjudicated,  within  the  aforesaid  period  of  three 
years.  Lasuy,  this  tedious  process  being  accom- 
plished, and  tne  commission  fiwctus  oj/Uio  ;  all  the 
claims  being  definitively  adjusted,  and  the  reac- 
tive quotas  ascertained  and  declared ;  even  thai, 
the  mode  and  the  time  of  payment  are  left  at  the 
absolute  discretion  of  Congress,  viz :  first,  imme- 
diately at  the  Treasury ;  or,  secondly,  in  six  per 
cent,  stoclct  payable  out  of  the  proceeds  from  the 
•sales  oi  public  lands  in  the  ceded  territory ;  or, 
lastly,  in  such  other  manner  as  Congress  may  pre- 
ficribe  by  law. 

J  beg  leave  to  advert,  ver^  cursorily^  to  the  prin- 
ciples of  public  law  and  ot  natural  justice  upon 
wnich  I  hiave  founded  my  protest  against  the  as- 
sumed power  so  to  dispose  ot  my  rights  of  prc^rty, 
if,  indeed,  contrary  to  my  best  hopes  and  expecta- 
tions, any  such  power  was  ever  to  be  exerted  in 
the  case. 

All  debts,  both  public  and  private,  are  univer- 
saUy  held,  amonjr  civilized  nations,  as  a  species  of 
propertyr.more  sacred  and  inviolable  than  any  other. 
This  principle  seems  to  have  been  peculiarly  ac- 
ceptable to  the  moral  sense  of  the  people  of  the 
United  States.  The  constitution,  whilst  it  leaves 
to  jthe  several  States  the  discretionary  riffhts  of 
sovereignty  over  the  ordioary  property  of  their 
citiicens,  expressly  prohibits  them  from  making 
any  thing  but  gold  and  silver  coin  a  tender  in  pay- 
m/ent  of  debts,  and  from  passing  any  law  impair- 
ing the  oUigation  of  contracts-— a  clause  which, 
in  Its  establidied  construction  and  practical  effect, 
has  been  held  to  annul  all  State  laws  professing,' 
under  any  pretext,  to  discharge  debtors  from  the 
obligation  of  their  debts.  By  the  treaty  of  1794 
with  JSngla&d,  all  debts,  both  public  and  private, 
«re  to  be  held  absolutely  inviolate  in  case  of  war 
hetween  the  two  nations,  while  every  other  species 
of  property  is  left  exposed  to  belligerent  confisca- 
tion and  reprisals.  That  clause  of  the  treaty  is 
further  remarkable  for  its  clear  and  emphatic 
«agnciation  of  the  abstract  principles  of  national 
morality  and  good  faith  upon  which  the  stipula- 
tion is  founded.  Since  the  benign  and  prevailing 
influence  of  these  principles  hasoeen  able  to  relax 
tile  iron  grasp  of  war,  I  cannot  doubt  their  sover- 
tim  efficacy  in  that  temperate  state  of  the  body 
politic  when  its  passions  or  necessities  claim  no 
prescriptive  charter  to  consecrate  force  and  ven- 
geance on  the  altars  of  justice  and  mercy.  With 
respect  to  private  property  in  general,  the  power 
of  the  soverek^n  to  cede  or  dispose  of  it  without 
the  consent  of  the  owner  has  faleen  held  to  result 
iffom  the  various  modifications  of  that  hi^h  pre- 
xogative  of  majesty  supposed  to  be  vested  in  abso- 


lute princes,  and  by  some  jurists  and  wrUets  on 
public  law  styled  the  enUnmt  domain  j  by  Tirtiieof 
which,  in  its  pure,  unmodified  state,  all  property  is 
theoretically  supposed  to  be  enjoyed  by  the  citi- 
zens under  the  tacit  condition  of  being  resumed 
by  the  sovereign  when  the  necessities  or  the  safety 
of  the  State  snail  require  it    It  is  agreed,  how- 
ever, by  all  the  most  approved  expounders  of  the 
laws  ot  nature  and  nations,  that  this  right  of  ced- 
ing private  property,  in  virtue  of  the  eminent  do- 
main, is  restrained  within  certain  rules,  founded 
in  natural  justice,  which  cannot  be  iranagressed 
by  any  State  that  is  civilized  and  governed  by 
laws,  no  matter  how  absolute  the  fona  of  govem- 
ment  in  other  respects.    In  the  first  place,  it  is 
lawful  only  upon  occasions  of  the  highest  State 
necessity  and  for«the  public  safety;  and,  in  that 
case,  full  compensation  must   be  made   to  the 
owner ;  for  which  purpose,  if  the  ordinary  rev- 
enue of  the  State  be  madequate,  the  deficiency 
must  be  made  up  by  contributions  from  all  the 
citizens.    The  power  to  cancel  debts,  VM^er  any 
circumstances,  is  treated  as  one  of  the  moat  ques- 
tionable and  pernicious  results  of  the  eminent  do- 
main, and,  of  course,  cannot  be  justified  by  awf 
inferior  necessity  than  what  is  requisite  to  give 
validity  to  cessions  of  other  property.    It  is  no 
ordinary  conjuncture,  no  inducement  of  mere  ex- 
pediency or  convenience,  no  bar^ining  or  coin- 
promising  for  the  settlement  of  disputed  liuMts  or 
of  indemnities  for  injuries ;  it  is  nothing,  in  short, 
but  an  imperious  politieal  necessity  and  an  indis- 
pensable regard  to  the  common  safety  that  can. 
lustify  even  an  absolute  prince  in  barti»ing  away, 
by  a  treaty  of  cession,  the  private  property  of  the 
citizen,  and  then  only  upon  the  condition  of  mak- 
ing full  compensation.    Indeed,  no  treaty  can  weU 
be  Drought  within  these  rules  but  a  treaty  of  peace 
for  the  conclusion  of  some  destructive  war  mepac- 
ing  extreme  danger  to  the  State,  and  for  the  termi- 
nation of  which  cessions  of  private  property  had, 
in  some  way,  become  necessary.    IK,  by  the  ccmot 
mon  consent  of  mankind,  an  absolute  monarch 
cannot  transgress  these  wnolesome  regulations  of 
the  eminent  domain  without  the  stigma  of  a  Law- 
less violator  of  public  faith,  far  less  admissibie 
would  be  the  supposition  that  the  Goyernmeni  of 
the  United  States  could  ever  have  aimed  at  aay 
mote  unlimited  prerogative.    Indeed,  so  little  do 
the  assumed  privileges  of  this  eminent  domain 
accord  with  the  theory  of  our  Government,  and 
the  known  and  defined  origin  and  limits  of  its 
powers,  as  to  have  raised  no  inconsiderable  doubt 
of  the  expediency  of  that  amendment  to  the  Ccsi- 
stitution  which  forbids  the  taking  of  private  prop- 
erty for  public  use  without  just  compensation, 
apprehending  that  it  was  calculated  to  extend,  by 
implication,  rather  than  to  limit  the  specific  pow- 
ers of  the  General  Government ;  since,  without 
the  aid  of  such  implication,  Uie  power  to  take  pri- 
vate property  for  public  use,  upon  any  terms, 
might  not  have  been  inferred.    However  that  be, 
it  is  certain  that  the  practice  of  the  Grovemme&t 
has  strictlv  and  invariably  conformed  (unless  this 
treatv  shall  so  be  interpreted  and  executed  as  to 
establish  a  solitary  exception)  to  that  great  princi- 
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pk  of  universal  ethics  and  paUic  law  so  distinctly 
recof^ised  and  imperatively  enjoined  by  the  Con- 
stitation;  for,  upon  all  the  occasions  when  the 
prerogative  of  taking  private  property  for  public 
use  has  been  exerted,  (and  it  has  been  exerted  only 
in  cases  of  the  highest  necessity,  and  for  the  public 
safety,)  full  compensation  has  invariably  been 
made  to  the  citizen.  Witness  the  numerous  in- 
stances of  the  last  war — a  war  of  invasion  and 
devastation — in  which  it  became  necessary,  occa- 
sionally, to  take  military  occupation  of  private 
houses,  which  caused  their  destruction ;  or  to  burn 
bridges,  and  otherwise  use  or  destroy  private  prop- 
erty, for  the  advancement  of  military  operations : 
in  every  case  the  proprietor  has  been  compensated 
to  the  lull  value  of  the  property  lost.* 

I  need  not  institute  any  comparison  between 
that  sort  of  necessity  contemplated  by  the  sreat 
exDounders  of  public  law,  when  they  undertake  to 
denne  the  rightful  limits  of  tbe  eminent  domain, 
and  that  necessity  created  by  the  motives  of  profit 
or  convenience,  which  operated  in  the  present  in- 
stance ;  nor  any  inquiry  into  the  authority  of  the 
Government  of  the  United  States,  by  mere  dint  of 
power,  to  release  a  claim  under  the  circumstances 
of  mine,  namely,  a  debt  due  from  a  foreign  State, 
upon  a  contract  not  made  within  the  jurisdiction 
nor  under  the  legal  sanctions  of  the  United  States, 
of  which  they  had  no  privity  or  control  but  what 
may  h^ve  resulted  from  the  mere  circumstance  of 
the  creditor's  being  a  citizgi,  sojourning  and  car- 
rying on  trade  in  foreign  parts.  All  mat  can  be 
required  to  make  out  my  case  is  this  brief  and 
simple  state  of  it :  my  property,  to  the  value  of 
near  half  a  million,  is  taken  to  pay  for  the  Flor- 
idas.  Then,  upon  any  principle  of  public  law,  or 
of  a  constitutional  bill  of  rights,  what  is  there  to 
cast  the  shadow  of  a  doubt  over  my  claim  to  be 
compensated  and  reimbursed  that  instant  the  ces^ 
sion  of  the  Floridas  is  consummated  ? 

The  history  of  the  negotiation,  through  all  the 
stages  of  its  progress,  whereof  any  monuments  are 
extant,  infers  an  intent  entirely  conformable  to  the 
legal  and  moral  obligations  (such  as  I  have  en- 
di^vored  to  expound  them)  of  the  high  con- 
tracting parties.  Upon  the  great  question  of  ad^ 
justing  the  equivalents  for  the  long  desired,  anx- 
iously expected,  and  all-important  cession  of  the 
Floridas,  it  has  already  been  shown  how  material 
a  term  in  the  calculations  of  the  parties^  and  how 
much  discussed,  was  that  of  exoneratmff  Spain 
from  her  debt  to  me :  being  first  demanded  by  Mr. 
Onis,  as  appears  by  his  proctocol ;  at  first  refused 
by  Mr.  Adams,  as  appears  by  his  counter-projet ; 
still  insisted  on  by  Mr.  Onis ;  at  length  conceded 
by  Mr.  Adams ;  and,  accordingly,  the  fifth  renun- 
ciation, framed  purposely  to  embrace  that  specific 
object,  was  admitted  in  the  treaty.  There  is  one 
other  circumstance,  however,  of  itself,  conclusive 
to  expound  the  genuine  intent  of  the  parties  at  that 
stage  of  the  transaction.  It  is  this :  in  the  counter- 
projet  of  Mr.  Adams,  the  gross  sum  of  $5,000,000 


*  For  the  rale  of  indemnity  to  individuals  for  losias 
hy  wsr,  vide  Grot.  De  Jure  Bel.  et  Pa.  8,  20,  §  6 ; 
Pnf.  8,  6,  §7 ;  Vat.  3,  15,  §  232. 


is  designated  for  the  aggregate  satisfaction  of  all 
the  claims  ^proposed  to  be  renounced  by  that  instru- 
ment ',  which,  be  it  remembered,  did  not  include 
mine,  or  any  of  the  like  description ;  yet,  after  the 
fifth  renunciation  (including  my  claim,  and  every 
other  of  the  like  description,  and  enhancing  by 
so  much  the  price  of  the  cession,  cranes  to  m  in- 
serted) nothing  more  is  appropriated  by  the  treaty 
for  private  indemnities  than  the  same  identic^ 
95,0)00,000.  Thus  the  sum  of  compensation  re- 
mains precisely  the  same ;  whilst  the  sum  of  claims 
to  be  compensated  is  so  materially  increased,  by 
the  addition  of  this  entirely  new  description  of 
claims  to  the  list  of  renunciations.  This  fact  alone 
imperatively  demands  the  hypothesis  of  an  implicit 
understanding  between  the  parties  that  the  satisfac*- 
tion  of  my  claim  was  to  be  substantively  provided 
for,  apart  from  the  others  renounced  by  the  treaty ; 
otherwise,  we  have  a  paradox  equally  perplexing 
to  the  casuist,  the  arithmetician,  and  the  jurist ; 
namely,  that  the  price  to  be  received  by  the  vender 
may  be  increased  ad  infinitum^  without  adding  any 
thing  to  the  price  to  be  paid  by  the  vendee. 

If  the  report  said  to  have  been  made  by  Mr.  Qnifi 
to  his  Grovernment,  corroborated  as  it  is  by  so 
many  circumstances,  should  encounter  no  emphatic 
contradiction  from  any  quarter  which  we  are hoond 
to  consider  as  more  authentic,  it  must  be  taken  as 
a  concession  that  the  debt  was  to  be  fully  and  ab- 
solutely assumed  by  tbe  United  States :  and  so  the 
case  becomes  clear  and  intelligible,  and  the  whole 
proceeding  fair  and  just.  Nothing  then  remains 
but  to  clear  it  from  all  ambiguity,  by  distinct  re* 
cognitions  in  the  act  of  ratification,  and  in  the  ap- 
propriations for  carrying  the  treaty  into  effect 

But,  suppose  it  turn  out  that  no  verbal  or  im- 
plicit arrangement  or  understanding,  supidemea- 
tal  to  the  letter  of  the  treaty,  can  be  adinitted ; 
still  there  is  no  essential  difference  in  the  right  of 
the  cas^ ;  for  it  is  clear  the  debt  is  embraeed  hj 
the  sweeping  terms  of  the  fifth  renunciation,  and 
was  intended  to  be  so :  then  the  United  States 
have  stipulated  absolutely  to  cancel  the  debt  and 
exonerate  Spain,  and  must,  at  all  events,  nerfotm 
that  stipulation.  How  is  it  to  be  performed? 
Why,  there  is  but  one  just  and  rightful  way, 
which  is,  simply,  to  pay  the  debt.  It  signifies 
nothing  to  say  the  treaty  designates  the  mode  and 
the  extent  in  which  the  debt  shall  be  compensntedi 
and  binds  the  United  States  to  nothing  more ;  be- 
cause, I  answer  conclusively,  firstj  the  act  is  yet 
in  fieri  ;  and  the  precise  question  is,  how  shall  it 
be  consummated  ?  Whether  in  conformity,  or  in 
direct  opposition  to  principles  consecrated  by  pub- 
lic law,  oy  the  Constitution,  and  by  the  faitn  of 
nations;  and,  secondly,  when  consummated,  it  is 
res  inter  alias  acta  ;  it  concludes  the  hiffh  contract 
ing  parties  as  to  all  that  it  stipulates  for  the  bene- 
fit or  either;  but  as  to  any  stipulation  volunteered 
for  or  against  him  who  was  neither  party  nor 
privy,  and  whose  particular  claim  was  not  neces- 
sarily involved  or  committed  in  the  negotiation,  it 
concludes  not  him ;  he  is  perfectly  free  to  accept 
it,  if  it  be  for  his  benefit,  or  to  renounce  it,  if  it 
be  otherwise.  I  maintain  that  Spain  cannot  be 
exonerated ;  the  debt  cannot  be  cancelled  until  i^ 
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is  paid,  either  by  Sfwin  herself,  or  by  some  guar- 
antee for  her.  Until  then,  it  subsists,  de  Jure,  in 
as  full  force  after  as  before  the  ratification  of  the 
treaty ;  and  unless  it  be  distinctly  pronounced  by 
the  terms  of  the  ratification  that  the  United  States 
are  to  be  made  the  guarantee,  I  shall  not  cease  to 
urge  Spain  for  payment,  by  all  the  sacred  and  in- 
violable ties  of  national  faith  and  honor,  and  to 
avail  myself  of  all  the  legal  remedies  that  her  tri- 
bunes are  competent  to  entertain.  Then,  would 
not  a  clear  right  result  to  Spain  to  come  upon 
the  United  States  for  indemnity,  under  the  stipu- 
lation which  oblijzes  them  to  cancel  the  debt  and 
exonerate  Spain  ?  That  stipulation  is  not  made 
to  depend  upon  the  condition  of  my  accepting  this 
or  that  equivalent,  but  is  absolute;  and  if  the 
United  States  cannot  have  the  debt  cancelled,  and 
Spain  exonerated,  in  the  way  most  agreeable  to 
themselves,  it  is  their  business  to  devise  an  ade- 
quate mode;  but,  at  all  events,  their  duty  to  exon- 
erate Spain.  So  long  as  the  obligation,  legal  or 
moral,  of  Spain,  is  permitted  to  continue  in  force, 
thougn  there  be  no  adequate  remedy  for  coercing 
her  to  payment,  still,  if  one  schUUla  juris  be  left 
unextinguished,  she  cannot  be  said  to  be  exon- 
erated in  any  sense  of  the  term ;  her  appeal  to  the 
yet  untarnisned  faith  of  the  United  States  could 
not  be  resisted.  Thus,  the  United  States,  by 
taking  the  direct  course  of  paying  the  debt  to  me, 
do  nothing  more  than  strictly  fulfil  a  clear  and 
unconditional  stipulation  with  Spain.  In  no  other 
way  can  it  be  fulfilled ;  and  no  better  can  be  de- 
sired. The  only  alternative  is  an  arbitrary  inva- 
sion of  private  riffht,  and  a  very  ambiguous  impli- 
cation of  the  faith  of  treaties. 

I  would  also  submit,  with  great  deference,  that 
the  circumstances  of  this  transaction  have  given 
me  a  strong  claim  to  the  equitable  consideration 
of  the  Government.  In  the  purchase  of  the  Flori- 
das,  my  property  has  been  freely  used,  and  every 
advantage  has  oeen  derived  from  it,  iust  as  if  it 
had  been  committed  to  the  negotiation  by  the  most 
valid  assignment.  Now,  whether  the  stipulation 
to  cancel  the  debt  and  exonerate  Spain  be  efiec- 
tual  or  not,  yet,  in  fact,  that  stipulation  has  sup- 
plied to  Spam  an  apology,  a  pretext,  and  a  color 
of  right,  to  deny  or  evade  the  payment  of  a  debt, 
otherwise  acknowledged  under  circumstances  of 
such  persuasive  and  cogent  equity  as  to  have  made 
the  prompt  payment  of  it  necessary  and  inevita- 
ble. I  need  not  remark  how  notorious  it  is  that, 
with  sovereigns,  who  are  amenable  only  to  the 
ultima  ratio,  an  apology,  a  pretext,  or  a  color  of 
right^  is  too  often  equivalent  to  a  le^al  defence  or 
plea  in  bar  in  disputes  between  private  persons 
amenable  to  the  ordinary  process  of  law.  I  can 
truly  say  that,  under  my  present  circumstances, 
with  all  my  means  and  resources  absorbed  ana 
bound  up  in  this  large  debt,  the  delay  is  little  less 
than  the  denial  of  justice. 

In  every  possible  view  that  can  be  taken  of  the 
case,  as  regards  the  question  either  of  strict  right 
or  01  equitable  discretion,  I  humbly  submit  whe- 
ther it  be  not  obviously  just  and  expedient  for  the 
Senate  to  annex  to  the  ratification  of  the  treaty,  by 
way  of  rider,  a  distinct  recognition  of  my  claim, 


so  that  it  may  be  specifically  provided  for  amongst 
the  appropriations  necessary  to  carry  the  treaty  into 
eflect.  But  if,  for  any  reason,  it  be  decided  that 
the  debt  shall  not  be  assumed  by  the  United  States, 
then  I  think  there  is  one  act  of  justice  I  may  bold- 
ly presume  to  ask,  without  fear  or  hesitation ;  and 
tnat  is,  to  have  the  fifth  renunciation  distinctly 
excepted  from  the  ratification,  and  expunged  from 
the  treaty,  or,  at  least,  to  have  my  claim  excepted 
from  it  by  name.  I  shall  then  be  left  free  to  prose- 
cute it  where  it  is  unquestionably  due,  unembar- 
rassed with  the  imposing  renunciation  of  my 
country.  I  have  the  most  assured  confidence  that 
Spain,  when  her  moral  sense  and  good  faith  are 
no  longer  perplexed  by  the  salvo  of  that  renuncia- 
tion, cannot  resist  one  moment  my  instances  for 
an  immediate  liquidation  of  the  debt.  In  all  events, 
it  is  my  clear  and  decided  election  to  abide  the  is- 
sue of  an  appeal  to  the  moral  sense  and  good  faith 
of  that  nation,  rather  than  the  chances  of  that 
contingent  and  long-deferred  indemnity  provided 
for  the  other  claims,  into  whose  company  mine 
has  been  introduced  by  the  treaty,  though  intro- 
duced as  casual  acquaintances  merely,  and  not,  I 
hope,  with  any  view  to  force  them  into  a  loathed 
and  unnatural  union. 

For  the  freedom,  and  probably  the  superfluous 
elaboration,  with  which  I  have  tnus  claimed  your 
attention  to  the  facts  and  the  principles  upon 
which  my  rights  are  asserted,  I  have  no  apology 
but  my  deep  interest  in  the  consequences  of  the 
public  act  about  to  become  the  subject  of  execu- 
tive and  legislative  deliberation.  Indeed,  if  an 
individual  interest  were  at  stake,  of  far  less  import 
than  the  fruits  of  a  life  of  honest  enterprise  and 
active  exertion,  in  the  preservation  of  which  the 
inestimable  blessings  of  personal  independence 
and  the  comfortable  existence  of  a  large  family 
are  involved,  I  should  do  injustice  equally  to  the 
spirit  of  our  institutions  and  the  character  of  the 
Qovernment,  if  I  thought  it  necessary  to  deprecate 
censure  or  offence  for  a  respectful  and  well-founded 
remonstrance  ag[ainst  the  eflect  of  auy  public  act, 
consummate  or  intended,  upon  my  private  rights. 
The  implicit  confidence,  so  absolutely  due  to  the 
Government  collectively,  would  be  most  unjusdy 
withheld,  sir,  from  any  department  of  it  under 
your  exclusive  administration.  I  therefore  repose 
myself  with  an  unlimited  trust  in  the  habitual 
equity  of  your  mind,  when  I  defer  to  your  judg- 
ment and  discretion  that  disposition  of  this  memo- 
rial which  may  five  me  the  benefit  of  the  facts 
and  reasons  it  advances,  wherever  the  authority 
resides  to  administer  the  proper  remedy. 

With  the  profoundest  sentiments  of  respect,  1 
remain  your  much  obliged  and  grateful  fallow- 
citizen, 

RICHARD  W.  MEADE. 

To  the  President  op  the  U.  States. 

NOTES. 

**  Every  thing  iD  the  political  society  ought  to  tend 
to  the  good  of  the  community ;  and  if  even  the  citi- 
zen's person  is  subject  to  this  rule,  his  fortune  cannot 
be  excepted.  The  State  cannot  subsiit,  or  conetantJj 
administer  public   afisin  in  the   most  advaatageons 
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manner,  if  it  has  not  the  power  of  diaposing,  on  occa- 
sion, of  all  kinds  of  goods  subject  to  its  authority.  It 
may  even  be  presumed  that,  when  the  nation  takes 
possession  of  a  country,  the  property  of  certain  things 
is  only  allowed  to  individuals,  with  this  reserve.  The 
right  which  belonged  to  the  society,  or  to  the  sovereign, 
of  disposing,  in  case  of  necessity,  and  for  the  public 
safety,  of  all  the  wealth  contained  in  the  State,  is 
called  the  "  eminent  domain."  It  is  evident  that  this 
right  is,  in  certain  cases,  necessary  to  him  who  gov- 
erns; and,  consequently,  is  a  part  of  the  empire,  or 
sovereign  power,  and  ought  to  be  placed  in  the  num- 
ber of  the  prerogatives  of  majesty.  When,  therefore, 
the  people  submit  the  empire  to  any  one,  they  at  the 
same  time  yield  to  him  the  eminent  domain — at  least, 
if  it  is  not  expressly  reserved.  Every  Prince  who  is 
truly  a  sovereign  is  invested  with  this  right,  in  the 
same  manner  that  his  authority  is  limited  in  other 
respects. 

"If  the  nation  disposes  of  the  public  property,  in 
virtue  of  his  eminent  domain,  the  alienation  is  valid, 
Ac. 

"  When  he  disposes,  in  like  manner,  in  a  case  of 
necessity,  of  the  possessions  of  a  community,  or  of  an 
individual,  the  alienation  will  be  valid  for  the  same 
reason.  But  justice  demands  that  this  community,  or 
this  individual,  be  recompensed  out  of  the  public 
money ;  and,  if  the  treasury  is  not  able  to  pay  it,  all 
the  citizens  are  obliged  to  contribute  to  it,"  &c. — Vat. 
b.  1,  ch.  20,  sec.  244. 

*' The  necessity  of  making  a  peace  authorizes  the 
sovereign  to  dispose  of  things  even  belonging  to  pri- 
vate persons;  and  the  eminent  domain  gives  him  this 
right.  In  some  degree,  by  virtue  of  the  power  which 
he  has  over  all  his  subjects,  he  may  dispose  of  their 
persons.  But  these  cessions  being  made  for  the  com- 
mon advantage,  the  State  is  to  indemnify  the  citizens 
who  are  sufferers  by  them." — Vat.  b.  4,  ch.  2,  see.  12. 

*'  The  promises,  the  conventions,  all  the  private 
contracts  of  the  sovereign,  are  naturally  subject  to  the 
same  rules  as  those  of  private  persons.  If  there  arise 
any  difficulty,  it  is  equally  conformable  to  prudence, 
to  the  delicacy  of  a  sentiment  that  ought  to  be  parti- 
cularly conspicuous  in  a  sovereign,  and  to  the  love  of 
justice,  to  cause  it  to  be  decided  by  the  tribunals  of  the 
State.  This  is  the  practice  of  all  the  States  that  are 
civilized  and  governed  by  laws." 

The  author  next  treats  of  the  conventions  and  con- 
tracts made  by  the  sovereign,  in  his  quality  of  sover- 
eign, and  in  the  name  of  the  State,  with  private  per- 
sons, either  subjects  or  foreigners,  and  of  the  manner 
of  deciding  controversies  arising  from  such  contracts ; 
and  he  then  proceeds  as  follows : 

**  Authors  add  that  the  sovereign  may  cancel  these 
contracts  if  he  finds  they  are  contrary  to  the  public 
welfare.  He  may  doubtless  do  it,  though  not  from 
any  reason  taken  from  the  particular  nature  of  these 
contracts,  but  either  from  the  same  reason  that  ren- 
ders even  a  public  treaty  invalid  when  it  is  fatal  to  the 
State  and  contrary  to  the  public  safety,  or  in  virtue  of 
the  eminent  domain,  which  gives  the  sovereign  a  right 
to  dispose  of  the  property  of  the  citizens  with  a  view 
to  the  common  safety.  We  speak  here  of  an  abso- 
lute sovereign." 

**  The  conductor  of  the  nation  may  have  his  private 
affairs,  and  his  particular  debts ;  these  kinds  of  debts 
he  is  obliged  to  pky  out  of  his  own  private  fortune. 
What  he  borrows  for  the  service  of  the  State,  the  debts 
contracted  in  the  administration  of  public  affairs,  are 


contracts  of  strict  right,  obligatory  upon  the  State  and 
the  whole  nation.  Nothing  can  dispense  with  the 
discharging  of  these  debts.  As  soon  as  they  have  been 
contracted  by  a  lawful  power,  the  right  of  the  creditor 
is  not  to  be  shaken,"  &,c. — Vat.  b.  2,  ch.  14,  see.  213, 
314,  216. 

For  a  further  development  and  various  illustrations 
of  the  doctrine,  vide  Grot.  De  Ju.  Bel.  et  Pa.  1,  1, 
sec.  6.  -Id.  2,  14, sec.  7.  Id.  3,  8,  sec.  4,  (3.)  Id.  3, 
20,  secU.  7,  8,  16.  Puf.  8,  3,  sec.  23,  n.  (1 1.)  Id.  6, 
sec.  7.  Id.  6,  sects.  19,  20.  Id.  8,  sec.  3.  Id.  10,  • 
sec.  7.  Id.  12,  sec.  2.  Hub.  De  Ju.  Civ.  1,  3,  6,  44. 
Bynk.  Q.  J.  P.  2,  16,  p.  290.  Turnbull's  Heinec  2, 
8,  sects.  116-170.    Burl.  3,  6,  sects.  25-29. 


REMONSTRANCE  AGAINST   AN  INCREASE 
OP  DUTIES  ON  IMPORTS. 

[Communicated  to  the  Senate,  Nov.  21,  1820.] 

At  a  meeting  of  the  citizens  of  Petersburg,  Va., 
convened  at  the  court-house^  Friday,  17lh  No- 
vember, 1820,  to  receive  the  report  of  the  com- 
mittee appointed  to  prepare  a  memorial  to  Con- 
fess in  opposition  to  the  tariff  bill,  Thomas 
Wallace,  Mayor,  was  appointed  chairman,  and 
John  F.  May,  secretary. 

The  committee  presented  the  following  memo- 
rial, which  was  read  and  unanimously  agreed  to. 

Resolved.  That  one  copy  be  transmitted  to  James 
Barbour  and  James  Pleasants,  Senators  from  this 
State,  and  one  to  Doctor  James  Jones,  the  Rep- 
resentative from  this  district  in  the  Congress  of 
the  United  States. 

The  memorial  of  the  merdumts  and  other  inhabUants 
of  Petersburg f  Va.,  respectfully  showdh : 

That  your  memorialists  are  deeply  impressed 
with  the  ruinous  tendency  of  the  restrictive  system 
of  commerce  advocated  bv  an  association  styling 
themselves  the  friends  ol  national  industry,  and 
fully  convinced  that  the  tariff  bill,  presented  at 
their  suggestion,  during  the  last  session  of  Con- 
gress, and  intended  to  be  again  brought  forward  at 
the  ^present  session,  if  pa^ed^  will  prove  highly 
detrimental  to  the  commercial  and  agricultural 
interests  of  the  nation  and  to  our  revenue,  already 
reduced  to  comparative  insignificance  by  the  opK 
eration  of  the  same  system,  whilst  no  advantages 
can  be  expected  to  result  from  the  bill,  in  any  de- 
gree counterbalancing  the  inevitable  evils  of  the 
measure. 

We  believe  that  the  prosperity  and  indepen- 
dence of  nations,  as  of  individuals,  are  essentially 
connected  with  an  unrestricted  state  of  commerce, 
securing  to  each  the  liberty  of  selling  in  the  dear- 
est market  the  produce  of  nis  industry,  and  buying 
in  the  cheapest  such  articles  as  his  necessities  de- 
mand. 

National  prosperity  and  national  independence 
we  consider  as  nothing  but  the  aggregate  of  in- 
dividual prosperity  and  independence.  If  individ- 
uals, restricted  to  a  particular  market  for  the  sale 
of  their  produce  and  purchase  of  necessaries, 
would  feel  their  prosperity  and  independence 
abridged,  we  cannot  conceive  how  nations,  where 
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every  individual  is  restricted  on  the  same  points, 
shoiud  believe  their  independence  and  prosperity 
promoted  by  those  very  restrictions. 

The  idea  of  forcing  a  people  to  manufacture 
among  themselves  articles  wnich  they  can  pur- 
chase abroad  at  a  much  lower  price  than  they  can 
produce  them  at  home,  we  conceive  to  be  equally 
repugnant  to  justice,  to  policy,  and  to  the  prin- 
ciples of  our  ConstitutioD.  Such  a  scheme  can 
be  carried  into  effect  only  by  taxing  the  many  for 
the  emolument  of  the  few;  by  forcmg  multitudes 
from  the  occupations  to  which  they  have  been 
bred,  and  in  which  they  have  thriven,  to  expend 
their  labor  and  risk  their  capitals  in  projects  where 
they  have  neither  knowledge  nor  experience  to 
guide  them.  The  powers  necessary  to  execute 
such  measures  we  consider  as  too  despotic  to  have 
been  delegated  by  the  American  people  to  their 
Government;  and  such  as  we  cannot  suspect  our 
representatives  of  wishing  to  assume^  by  the  in- 
strumentality of  inference  or  construction. 

The  doctrine  inculcated  by  the  friends  of  the 
prohibitory  system,  that  a  nation,  to  accumulate 
wealth 'by  commerce,  must  import  less  than  it  ex- 
ports, is  certainlv  erroneous.  Capital  exchanged 
lor  a  more  valuaole  consideration  is  not  lost ;  that 
the  importer  gains,  we  must  presume,  since  he  de- 
sires the  exchange;  that  the  consumer  gains, 
there  can  be  no  doubt,  so  lone  as  he  can  procure 
necessaries  at  less  expense  from  the  importing 
merchant  than  from  the  home  manufacturer.  A 
few  great  capitalists  only  are  disappointed.  On 
the  whole,  it  appears  to  us  that  the  product  of  our 
exports  cannot  in  any  way  be  so  profitably  invested 
as  in  the  form  of  imports. 

The  advantages  ot  a  free  trade  are  fully  demon- 
strated in  the  commercial  history  of  the  nations 
of  Europe,  from  the  unexampled  prosperity  of  the 
Hanse  Towns,  under  the  influence  of  an  unre- 
stricted svstem  of  commerce,  to  the  commercial 
ruin  of  Ureat  Britain,  under  the  most  complete 
prohibitory  system  that  has  ever  been  devised. 

In  the  history  of  this  latter  nation,  we  learn, 
too,  that  manufactures  cannot  be  always  forced ; 
for,  with  all  her  industry,  perseverance,  and  in- 
genuity, there  are  certain  manufactures  she  has 
not  been  able  to  force  to  sufficient  perfection  to 
support  themselves.  We  learn,  also,  that  those 
branches  of  commerce,  fisheries,  du:.,  with  which 
her  Legislature  has  interfered  the  most,  have  gen- 
erally been  unproductive,  and  that  nearly  in  the 
proportion  of  tne  fostering  care  extended  to  them ; 
and  we  learn  a  still  more  instructive  lesson,  that 
a  nation  may  become  so  deeply  involved  in  the 
protective  system,  as  to  be  unaole  to  extricate  her- 
self, thouffh  aware  of  the  ruin  to  which  it  leads. 

The  obvious  tendency  of  this  system  is  to  de- 
stroy foreign  commerce,  by  prohibiting  our  mer- 
chants from  importing  the  products  of  other 
countries  in  return  for  the  exports  of  ours;  thus 
provoking  them  to  retaliate  on  us  as  they  have 
already  done  on  Great  Britain,  by  refusing  to  re- 
ceive 6ur  produce  except  on  such  terms  as  we 
cannot  afford  to  export  it.  With  the  destruction 
of  foreign  commerce,  we  expect  not  only  the  ruin 
of  those  immediately  engaged  in  imports  and  ex- 


Eorts,  in  the  carrying  trade,  ship  biiildingy  4cc. 
ut  of  almost  every  individual  directly  or  ind> 
rectly  concerned  in  commercial  affinirs.  Nor  cai 
the  fate  of  the  agricultural  interest  be  long  pro- 
tracted under  th«  operation  of  such  a  system. 
Loaded  with  heavy  internal  taxes,  imposed  to 
supply  the  defect  of  the  revenue  formerly  drawn 
from  foreign  commerce;  compelled  to  pay  doable 
or  treble  prices  for  every  necessary  they  purchase ; 
excluded  from  a  market  for  the  produce  of  their 
own  labor,  the  landholders  must  sink  into  poverty 
and  insignificance.  Our  seamen,  for  want  of  em- 
ployment at  home,  must  emigrate  to  couunercial 
countries,  or  resort  to  smuggling  and  piracy  for 
support;  our  navy  rot  in  our  docks;  our  fisheries 
and  coasting  traae  be  left  to  the  mercy  of  every 
invader. 

How  incapable  a  nation  without  foreign  com- 
merce is  of  protecting  her  coasting  trade,  China, 
the  most  populous  country  under  the  suo.  taxed  or 
plundered  by  every  piratical  islander  on  her  coast, 
affords  an  impressive  example. 

Those  who  expect  a  home  market  from  the  es- 
tablishment of  manufactures  can  neither  have  cal- 
culated how  many  manufacturers  one  a^cnltarist 
can  feed,  nor  how  immense  an  addition  to  the 
products  of  our  soil  and  the  number  of  its  culti- 
vators half  a  century  of  unrestricted  agricuitural 
enterprise  wUl  make,  by  clearing  the  rich  and 
extensile  forests  of  our  oack  country,  now  lying 
useless. 

The  evils  of  the  prohibitory  system  are  obvious, 
universal,  and  hignly  oppressive ;  its  advantages 
limited  to  a  few  great  capitalists ;  the  ostensuile 
reason  for  its  introduction  wholly  unfounded,  for 
our  manufactures  are  already  most  amply  pro- 
tected; an  average  duty  of  al)out  twenty 4Kve  per 
cent,  on  imports  already  exists  in  their  favor. 
Freight,  insurance,  douole  commission,  storage, 
and  sundry  other  charges  incident  to  shipping  and 
transporting  foreign  manufactures  to  this  country, 
operate  as  a  further  bounty  of  at  least  fifteen  per 
cent.  The  British  artisan,  the  most  formidable 
rival  in  every  market,  is  taxed  to  the  amount  (^ 
one-third  of  the  whole  produce  of  his  labor ;  this, 
too,  operates  as  a  bounty  of  thirty-three  and  a 
third  per  cent,  in  favor  of  the  American  com- 
petitor. If  we  add  to  this  the  increased  value  of 
money  in  this  country^  we  may  confidently  assert 
that  the  advantages  in  favor  of  the  American 
manufacturer  amount  to  upwards  of  one  hundred 
per  cent. 

When  we  find  that  the  protective  system,  car- 
ried to  this  enormous  extent,  instead  of  producing 
a  commensurate  energy  on  the  part  of  our  manu- 
facturers, has  produced  only  louder  cries  for  still 
more  inordinate  concessions,  it  is  time  for  us  to 
pause  and  consider  whether  the  revenue  wasted 
on  this  unthrifty  scheme  could  not  have  been  ex- 
pended on  something  more  productive. 

With  this  view  of  the  subject,  your  memorial- 
ists respectfully  solicit  your  honorable  Houses, 
that,  instead  of  embracing  the  ruinous  system  re- 
commended in  the  tariff  bill  presSented  at  your  last 
session,  you  may  adopt  such  measures  as  your 
wisdom  may  suggest  for  disembarrassing  our  trade 
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from  all  restraints  incompatible  with  the  increase 
of  our  revenue,  and  the  promotion  of  commercial 
and  agricultural  enterprise. 

THOS.  WALLACE,  Chairman. 
J.  F.  May,  Secretary, 


MEMORIAL  FROM  MAINE. 

To  the  hoTtordbU  the  Senate  arid  the  honorable  the  House 
of  Representatives  of  the  United  States  of  America 
in  Cmgress  assemUed : 

The  memorial  of  the  delegates  from  the  com- 
mercial and  agricultural  sections  of  the  State  of 
Maine,  met  in  convention  at  Portland,  in  behalf 
of  the  great  interests  of  this  portion  of  the  Union, 
beg  leave  respectfully  to  make  known  to  your  hon- 
orable body  their  views  and  sentiments  in  relation 
to  the  propositions  made  at  the  last  session  of 
Congress,  and  which,  it  is  understood,  will  be  re- 
newed at  the  approaching  session,  in  relation  to 
the  national  revenue. 

Maine  is  more  deeply  interested,  in  proportion 
to  its  population,  in  the  commercial  prosperity  of 
the  Union,  than  any  other  of  the  States.  Its  ton- 
nage has  been  proportionally  greater,  and  its  fa- 
cilities for  navigation,  its  rivers,  bays,  and  har- 
bors, its  opportunities  tor  carrying  on  the  fisheries, 
iCs  immense  forests  of  exportable  lumber  and  ship 
timber,  are  unequalled.  A  vast  portion  of  the 
population  are  devoted  and  habituated  to  com- 
merce, to  navigation,  and  the  fisheries.  Maine  is, 
at  the  same  time,  calculated  to  become  an  agri- 
cultural State,  and  will  be  the  first  grazing  coun- 
try in  America. 

Under  these  circumstances.  ]rour  memorialists 
cannot  but  feel  the  deepest  solicitude  for  the  pros- 
perity of  the  commerce  of  the  country.  They  be- 
lieve, at  the  same  time,  that  the  vital  interests  of 
the  Union  depend  upon  it.  The  Federal  Govern- 
ment was  ushered  into  existence  with  almost  a 
single  eye  to  it.  The  revenue  is.  and  must  be, 
essentially  connected  with  it.  It  nas,  heretofore, 
been  believed  that  experience  afforded  the  best 
^hool.  In  politics  it  has  been  pre-«minently  so; 
can  it  be  said  to  have  failed  us  in  regard  to  the 
commerce  of  the  United  States  ? 

If  we  turn  our  eye  to  the  period  anterior  to  the 
commencement  of  the  Federal  Government,  and 
compare  the  situation  of  this  country  with  that  of 
any  period  since,  the  contrast  is  immense.  By 
what  other  means  than  imposts,  growing  out  of  a 
judicious  regulation  of  commerce,  could  we  have 
collected,  in  the  short  space  of  thirty  years,  three 
hundred  and  fifty  millions  of  revenue,  with  but 
little,  or  indeed,  comparatively,  with  no  distress 
to  the  people,  and  in  a  manner  scarcely  felt  or 
perceived  by  them?  What  distress,  perplexity, 
and  vexation,  would  have  attended  the  collection 
of  such  a  sum  by  direct  taxation  ? 

We  have  had  some  little  experience  of  the  ef- 
fects of  this  mode  of  raising  a  revenue.  It  is  what 
the  people  in  a  free  Government  will  not  endure, 
if  not  unavoidable. 

Your  memorialists  conceive  that  the  present  is 
not  the  time  for  a  great  and  embarrassing  change 
in  relation  to  commerce.    Those  connected  with 


it  have  for  years  been  struggling  against  a  series 
of  untoward  events,  such  as  it  could  hardly  be 
believed  could  be  withstood.  The  restrictive  sys- 
tem fell  upon  them  with  great  force. 

The  war  succeeded,  and  very  nearly  accom- 
plished that  portion  of  their  ruin  whicn  had  not 
before  been  effected.  At  the  conclusion  of  peace, 
crippled  as  they  were,  their  only  alternative  was 
to  attempt  to  regain  their  hold  upon  commerce,  in 
competition  with  a  state  of  things  as  novel  as  it 
was  embarrassing.  They  found  all  the  world  also 
at  peace,  and  ready  and  determined,  in  a  commer- 
cial warfare,  to  dispute  every  inch  of  ground.  In 
this  contest  the  commercial  men  of  this  country 
have  been  ever  since  engaged.  It  is  impossibte 
the  wisdom  of  Congress  should  not  have  discerned 
the  arduousness  of  this  struggle.  And  it  will  not 
escape  observation,  at  the  same  time,  that,  in  the 
five  years  which  it  has  progressed,  more  than  one 
hunared  millions  of  dollars  of  revenue  have  been 
derived  from  commerce  alone.  Your  memorialists 
are  fully  aware  that  the  community,  generally, 
have  felt  the  efiects  of  the  distress  and  embarrass- 
ment to  which  the  mercantile  class  has  been  sub- 
jected. Whatever  affects  commerce  will  affect 
the  community. 

But  the  disease  is  necessarily  the  most  acute 
and  raging  in  the  part  where  it  first  commences. 
Other  parts  of  the  system  will,  however,  ultimately 
feel  it  in  a  greater  or  less  degree.  Commerce  is 
the  great  pillar  in  the  temple  of  national  prosperi- 
ty ;  that  being  demolished,  the  superstructure  will 
follow. 

E  ven  the  present  rate  of  duties  upon  importation 
is  embarrassing  to  commerce  and  injurious  to  the 
revenue.  It  was  the  result  of  a  state  of  things 
which  bad  been  induced  by  the  restrictive  system 
and  the  war.  During  that  period  manufactures 
had  experienced  a  prematureand  unnatural  growth. 
At  the  conclusion  of  the  war  the  Government  was 
compelled  to  protect  them  by  the  imposition  of 
duties,  well  known  at  the  time  to  be  injurious  to 
the  revenue,  and  adding  to  the  already  appalling 
prospects  of  the  merchant.  The  duties  in  many 
instances  were  so  great  as  to  amount  to  an  exclu- 
sion of  the  article.  This  was  the  case  particularly 
with  coarse  India  cottons,  an  article  of  which  the 
poorer  classes  made  great  use ;  and  the  imposition 
IS,  in  effect,  a  tax  upon  them  for  the  benefit  of  the 
manufacturer  of  coarse  cottons.  The  tax  or  duty 
on  these  articles  amounts  to  an  average  of  one 
hundred  per  cent.,  thereby  doubling  the  price  of 
the  article  to  the  poor,  to  enable  the' manufacturer 
here  to  sell  at  a  similar  rate. 

There  are  duties  imposed  on  other  articles  to  an 
exorbitant  amount,  wliich  have  tended  to  depress 
the  commerce,  the  revenue,  and  the  agriculture  of 
the  country.  An  enormous  duty  has  been  imposed 
upon  spirits  of  all  kinds  and  upon  wines,  under 
the  idea  that  they  were  luxuries,  and  with  a  vain 
hope,  as  is  believed,  of  discouraging  intemperance. 
Under  the  idea  of  their  being  luxuries,  they  should 
be  taxed  to  the  utmost  they  would  bear^  wifli- 
out  discouraging  importation.  But  the  idea  of 
taxing,  and  thereby  checking  the  disposition  to 
intemperance,'  will  always  prove  fallacious,  so 
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long  as  we  allow  ardent  spirits  to  be  manufactured 
among  ourselves  without  any  check  whatever.  If 
the  duties  on  the  rum  of  the  West  Indies,  the 
brandy  of  France,  and  the  wines  of  Portugal  and 
Spain,  and  the  islands  appurtenant,  had  been 
predicated  upon  the  single  principle  of  raising  a 
revenue,  a  vast  commerce  would  have  been  open 
to  the  people  of  this  country,  which  the  exorbitant 
duty  now  imposed  has  in  a  manner  cut  up  by  the 
roots.  Formerly,  when  the  duties  were  less,  the 
grain,  which  is  now  manufactured  into  whiskey, 
was  exported  to  those  countries;  and  for  it  the 
farmer  then  availed  himself  of  a  great  price  in 
cash,  or  the  necessaries  of  life.  Now,  he  converts 
it  into  whiskey;  too  great  a  portion  of  which  he 
himself  is  tempted  to  consume,  to  the  destruction 
of  his  health  and  the  ruin  of  his  morals :  and  thus 
the  benevolent  intentions  of  the  Legislature  have 
been  wholly  frustrated,  and  a  regulation  which 
they  intended  as  a  blessing  has  proved  a  curse.  It 
has  now  got  to  be  fashionable  in  some  parts  of  the 
Union  to  say  that  the  production  of  whiskey  must 
be  encouraj^ed,  and  for  that  purpose  that  all  other 
ardent  spirits  must  be  excluded,  in  order  that  agri- 
culture may  be  promoted  !  How  much  better  it 
would  be  to  remove  from  the  farmer  all  temptation 
to  the  consumption  of  ardent  spirits,  and  to  furnish 
him  with  a  better  as  well  as  a  more  salutary  vent 
for  his  grain ! 

Your  memorialists  have  not  been  led  to  these 
remarks  by  any  thing  like  hostility  to  the  manu- 
facturing interests.  They  are,  on  the  contrary, 
decidedly  in  favor  of  all  reasonable  encouragement 
to  promote,  uphold,  and  cherish  every  thing  of 
that  kind. 

But  your  memorialists  had  never  dreamed  it 
would  ever  be  considered  necessary  or  proper  that 
all  other  interests  should  be  made  to  yiela  as  sec- 
ondary and  tributary  to  that  alone.  They  are 
sure  tnis  was  not  the  original  desig^n  of  the  fra- 
mers  of  the  Constitution.  In  that  instrument  we 
find  nothing  about  manufactures. 

They,  however,  have  pressed  into  their  service 
an  elaborate  essay  of  the  celebrated  Alexander 
Hamilton  on  this  subject.  They  have  adopted  his 
principles,  but  disregard  their  application.  He  in* 
sisted  on  the  encouragement  or  manufactures  so 
far  as  might  be  consistent  with  a  due  regard  to 
commerce  and  the  collection  of  revenue.  The 
duties  now  are  nearly  treble  what  they  were  when 
he  wrote,  and,  on  an  average,  higher  by  one  hun- 
dred per  cent,  than  he,  in  the  height  of  nis  zeal  for 
manufactures,  ever  recommended. 

In  the  case  of  iron,  the  duty  on  which  was  not 
half  what  it  now  is.  he  recommended  a  diminu- 
tion, under  an  idea  that  it  was  almost  a  raw  ma- 
terial, necessary  in  every  kind  of  mechanism ;  and 
the  same  with  regard  to  molasses,  which  we  could 
ourselves  distil.  At  the  time  he  wrote  it  was  ne- 
cessary to  urge,  with  great  vehemence,  upon  the 
attention  of  Congress,  this  subject  of  encouraging 
manufactures,  in  order  to  have  it  attended  to  so 
far  as  might  be  compatible  with  the  other  great 
interests  of  the  community.  But  he  could  not 
have  foreseen  this  abuse  and  perversion  of  his  rea- 
soning.   He  never  could  have  imagined  that  the 


time  would  come  when  it  would  be  deemed  good 
policy  to  make  the  people  pay  from  thirty  to  one 
nundred  per  cent,  more  for  goods  to  the  manufac- 
turer than  they  miffht  otherwise  be  bought  for  of 
the  importing  mercnant. 

Your  memorialists  believe  the  duties  now  im- 
posed on  foreign  manufactures  to  be  full  v  adequate 
to  any  reasonable  demand  on  the  part  or  the  Ame- 
rican manufacturer.  All  the  cotton  and  "woollen 
manufactories  which  have  been  providently  es- 
tablished and  well  managed  are  perfectly  satisfied 
with  the  present  rate  of  duties.  From  these  we 
hear  no  complaint ;  and  they  are  considerably  nu- 
merous in  the  Northern  and  Eastern  States.  M 
such  as  were  established  without  judgmen^  with- 
out capital,  and  without  the  aid  of  any  skill  what- 
ever, have,  of  course,  mouldered  into  ruin.  Such 
it  cannot  comport  with  the  wisdom  or  policy  of 
Grovernment  to  attempt  to  revive  and  uphold. 

Your  memorialists  believe  that  the  excitement 
in  favor  of  manufacturers  has  had  its  origin  rather 
in  the  improvidence  and  rash  enterprise  of  some 
of  our  fellow-citizens  than  in  any  well-gronnded 
cause  of  complaint.  It  may  be  that  between  1812 
and  1815  a  state  of  things  existed  which  induced 
individuals,  in  great  numbers  even,  to  plunge  in- 
considerately into  extravagant  and  wild  schemes 
in  relation  to  manufactures.  But  it  does  not  fol- 
low that  the  Government  is,  at  all  hazards^  bound 
to  uphold,  protect,  and  save  them  from  rain. 

Every  step  which  the  €k)vernment  might  take, 
under  such  a  supposed  obligation,  would  but  in- 
crease the  evil,  and  create  still  new  obligations 
predicated  upon  a  similar  unfortunate  state  of 
thinffs.    The  final  result  would  be  a  state  and 
condition  like  that  "bf  Great  Britain. 

There,  unfortunately,  such  solicitations  in  times 
past  have  been  yielded  to ;  and  the  nation  now 
stands  committed,  at  whatever  cost,  to  stand  by 
and  uphold  establishments  which  it  would  now 
ffladly  shake  off.  A  glaring  instance  of  the  fol- 
ly and  stupidity  of  such  engagements  ^^as  but 
lately  witnessed  in  that  country.  The  merchants 
there  petitioned  for  a  greater  freedom  of  trade,  and 
complained,  among  other  things,  of  being  obli^d 
to  import  timber  from  North  America,  stating  that 
it  could  be  imported  from  Norway  at  half  the  cost 
that  it  could  from  America.  Che  ship-ownen 
who  were  enfi^aged  in  the  importation  from  Ame- 
rica preferreda  counter  petition,  stating  that  since 
the  Government  had  confined  the  importations  to 
timber  from  America,  they  had  been  at  immense 
expense  in  preparing  ships  to  bring  the  vast  quan- 
tities from  America  necessary  for  the  supply  of 
the  kingdom ;  that  if  the  trade  of  Norway  in  that 
article  should  be  opened,  no  timber  could  be  im- 
ported from  America ;  and  that  one-half  of  their 
ships  and  equipments  must  be  laid  aside,  as  the 
other  half  would  be  adequate  to  bring  the  requi- 
site amount  from  Norway  ;  it  being  practicable  to 
make  two  voyages  to  Norway  in  the  time  that 
would  be  requisite  to  perform  one  to  America. 

Thus  it  appeared  that  a  vast  quantity  of  ship- 
ping, and  sailors  in  proportion,  must  be  thrown 
out  of  employment,  and  ruined,  if  the  British 
Government  should  not  continue  to  compel  its 
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subjects  to  buy  timber  at  twice  what  it  would  cost 
elsewhere. 

And  this  is  the  case  with  an  infinity  of  other 
establishments  in  that  country.  By  the  improvi- 
dent interference  of  Government,  establishments 
have  been  reared  up  and  fostered,  which  they  must 
uphold  at  every  hazard,  the  faith  of  Government 
in  this  particular  having  been  virtually  pledged  so 
to  do.  There  is  not  a  circumstance  more  alarming 
to  your  memorialists  than  that  the  manufacturers 
in  this  country  are  continually  holding  up  the  con- 
duct of  the  British  Grovernment  in  this  particular 
as  affording  the  most  perfect  model  for  our  imi- 
tation. 

They  are  delishted  with  British  exclusions,  pre- 
miums, drawbacks,  hish  and  prohibitory  duties, 
and  the  whole  train  of  extravagant  schemes,  to 
retain  the  power  of  manufacturing  exclusively  for 
themselves,  and,  if  possible,  for  the  world  besides. 

The  situation  of  this  country  is  in  nowise  simi- 
lar to  that  of  Great  Britain.  We  have  no  surplus 
population  that  cannot  be  retained  but  by  such 
means.  We  have  vacant  territory  without  limit, 
and  almost  without  price,  invitmg  cultivation. 
There,  they  must  manufacture  or  emigrate.  And, 
notwithstanding  the  utmost  of  their  exertions  to 
find  employment  for  their  laboring  poor,  every 
seventh  individual  is  a  pauper,  and  dependent  on 
charity.  In  this  country,  as  yet,  it  is  not  even 
every  hundredth  individual  that  is  a  subject  of 
charity;  and  many  centuries  mav  elapse  before 
the  proportion  will  be  greater,  if  this  manufactur- 
ing mania  can  be  kept  within  bounds. 

Your  memorialists  lament  those  strides  on  the 
part  of  manufacturers  for  another  and  more  im- 
portant reason.  Steadiness  in  governmental  re- 
gulations affecting  the  industry  of  the  people  is 
highly  essential.  There  is  at  present  a  perfect  ac- 
quiescence in  all  parts  of  the  Union  in  relation  to 
what  has  been  done  to  favor  manufactures,  al- 
though it  bears  hard  upon  the  revenue  and  upon 
commerce. 

The  effect  of  an  extraordinary  action  is  to  pro- 
duce reaction.  If  the  manufacturers  should  now 
succeed,  the  consequence  will  be  a  deficit  in  the 
revenue.  A  direct  tax  must  ensue;  irritation  will 
be  produced ;  and,  by  the  time  the  manufacturers 
shall  have  got  their  great  establishments  in  opera- 
tion, a  new  tariff  will  be  enacted  with  a  view 
to  revenue  solely.  When  the  tariff  was  settled 
in  1816,  the  manufacturers  were  duly  represented. 
The  then  Secretary  of  the  Treasury  was  from 
the  city  of  Philadelphia,  and  partook,  it  is  believ- 
ed, of  all  the  feelings  of  the  people  upon  this 
subject.  At  any  rate,  he  recoounended  tne  tariff 
at  that  time  with  an  express  view  to  manufac- 
tures ;  and  his  recommendations,  so  far  as  they  af- 
fected manufactures,  in  every  instance,  it  is  un- 
derstood, except  in  relation  to  iron,  were  implicitly 
adopted.  At  that  time  the  manufacturers,  ex- 
cepting those  of  iron,  were  perfectly  satisfied; 
and  in  1818,  at  the  instance  of  the  manufactu- 
rers, the  duty  on  iron  was  increased  from  nine  to 
fiAeen  dollars  per  ton.  They,  at  the  same  time, 
requested  that  the  duty  of  2d  per  cent,  on  cotton 
and  woollen  goods,  which  had  been  limited  to  five 


years,  might  be  made  perpetual.  In  this,  also, 
they  were  gratified.  Your  memorialists  expected 
to  have  heard  no  more  from  the  manufacturers 
about  further  protecting  duties.  But  the  stride 
they  are  now  contemplating  is,  to  your  memorial- 
ists, truly  astonishing.  Nothing  now  will  satisfy 
them  short  of  twenty-five  dollars  per  ton  upon 
iron,  an  article  necessary  in  every  piece  of  mech- 
anism ;  thirty-five  per  cent,  upon  printed  books, 
by  way,  it  may  be  presumed,  of  discouraging  sci- 
ence; ten  cents  per  gallon  on  molasses,  to  pro- 
tect the  distillers  of  whiskey ;  thirty-three  and  a 
third  per  cent  upon  cotton  and  woollen  goods,  and 
so  upon  other  manufactured  articles  in  proportion ; 
and,  to  crown  all,  cash  payment,  without  credit, 
for  duties ! 

Should  the  wisdom  of  your  honorable  body  deem 
it  expedient  and  proper  to  yield  to  solicitations  so 
unreasonable,  the  commerce  of  the  country  must 
be  considered  as  at  an  end,  and  all  concerned  in  it 
as  devoted  to  inevitable  ruin.  The  long  establish- 
ed habits  of  the  country  must  be  subverted,  and  a 
shock  will  be  felt  in  the  community  such  as  will 
arouse  from  their  slumbers  the  mass  of  the  people, 
and  awaken  them  in  time,  but  perhaps  too  late,  to 
a  sense  of  their  true  interests. 

Your  memorialists  have  thus,  with  the  charac- 
teristic frankness  of  fellow-citizens,  intimated  some 
of  their  views  and  feelings  pn  this  all-important 
subject.  Their  destinies  are  in  the  power  of  the 
National  Government,  on  whose  wisdom  and  jus- 
tice they  trust  they  can  rely.  It  is  for  Congress  to 
determine  whether  the  great  interests  of  the  nation, 
on  which  depend  its  power,  its  fflory,  and  its  re- 
sources, shall  be  sacrificed  to  tne  cupidity  of  a 
handful  of  improvident  and  speculating  manu- 
facturers. 

Signed  by  order  and  in  behalf  of  the  convention. 

ARTHUR  McLELLAN, 

Chairman, 
Henry  Clarke,  Sec^ry. 

Portland,  October  19, 1820. 


INCREASE  OF  DUTIES  ON  IMPORTS. 

[Communicated  to  the  Senate,  November  27, 1830.] 

The  memorial  of  a  convention  of  deUgaUs  representiMig 
the  merchants  and  others  interested  in  commerce,  as- 
eembUd  at  Philadelphia^  to  the  Congress  of  the  Uni- 
ted States: 

Although  much  has  already  been  addressed  to 
your  honorable  body  on  the  subject  of  the  new 
tariff,  yet,  unless  it  could  be  said  to  be  entirely  ex- 
hausted, its  pre-eminent  importance  may  well 
claim  still  further  attention  from  all  who  are  in- 
terested, and  may  be  allowed  to  constitute  a  valid 
excuse  for  those  who  venture  once  more  to  appear 
before  you  in  the  character  of  petitioners  against 
its  adoption. 

Among  the  ^eat  diversity  of  subjects  which, 
from  time  to  tune,  have  occupied  our  National 
Legislature,  not  one,  it  is  believed,  within  the 
whole  scope  of  their  proceedings,  has  ever  been 
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agitated  which  inyolves  a  greater  varietv  of  in- 
terests, fiscal,  moral,  and  political;  whicn  strikes 
more  aeepljr  at  the  very  foundation  of  all  true  and 
enlie^htenea  policy ;  and  which,  according  as  it 
shall  be  ultimately  settled,  will  be  productive  of 
more  lasting,  more  beneficial,  or  more  pernicious 
consequences.    In  short,  this  nation,  through  its 
highest  public  functionaries,  is  called  upon  to  de- 
termine whether  we  will  i)lunge  still  deeper  into 
all  those  measures  of  prohibition  and  restrictions 
u^n  Urade ;  of  duties,  premiums,  and  bounties ;  of 
stimulants  to  rear  exclusive  interests  at  the  national 
expense,  which  have  contributed  more  than  any 
other  causes  to  brin^  the  greatest  commercial  and 
manufacturing  empire  that  the  world  ever  saw  to 
the  very  verfi^e  of  destruction ;  or,  by  taking  warning 
in  time,  and  pursuing  a  different  course,  achieve 
for  octroi ves  a  far  higher  degree  of  national  pros- 
perity than  any  people,  of  whom  there  is  any  re- 
cord, have  ever  before  attained.    Let  it  not  be  said 
that  we  are  too  much  inclined  to  magnify,  beyond 
their  just  dimensions,  the  various  objects  involved 
in  this  inquiry ;  still  less  let  it  be  said  that  the  in- 
juries or  benefits  which  must  necessarily  result 
ftom  the  adoption  or  the  rejection  of  the  proposed 
tariff  will  not  be  fully  equal,  in  process  of  time, 
to  any  thing  which  we  have  ventured  to  imagine. 
If  the  observation  of  Doctor  Smith  has  been 
thought  just,  that  heavy  taxes  upon  necessaries 
become  "a  curse  equal  to  the  barrenness  of  the 
soil  and  the  inclemency  of  the  heavens."  let  it  not 
be  thought  extrava^nt  in  us  to  assert  that  the  ad- 
ditional duties  required  of  you,  of  operating  con- 
tinually upon  almost  all  the  purchases  of  every 
member  in  the  community,  altnough  a  small  and 
insignificant  sum,  comparatively  speaking,  in  each 
individual  purchase,  would  amount,  in  a  lew  years, 
to  a  sufficient  number  of  millions  almost  entirdy 
to  alter  the  existing  relations  of  society,  by  forcing 
capital  out  of  those  channels  in  whicn  it  is  natu- 
rally inclined  to  fiow,  and  alluring  it  into  others, 
where,  but  for  this  legislative  process,  it  never, 
perhaps,  would  have  gone.    Can  this  be  consonant 
either  to  policy  or  justice  ?    Can  such  a  power  be 
found,  eitner  in  the  constitutions  or  codes  of  any 
free  Government  upon  earth,  as  would  authorize 
the  Legislature  of  such  Government  to  say  to  any 
of  the  great  classes  into  which  society  naturally 
divides  itself,  '<  thus  far  shalt  thou  go  and  no  far* 
ther"  in  thy  fair  and  honest  endeavors  to  better 
thy  condition  ?    And  yet,  in  what  does  such  a 
power  differ  in  effect  from  that  by  the  operation  of 
which  any  one  of  these  classes  may  be  fostered, 
cherished,  and  elevated  at  the  expefise  of  the  rest, 
until  the  others,  who  are  forced  into  this  most  un- 
natural state,  are  so  ground  down  as  to  be  com- 
pelled to  abandon  the  trade,  profession,  or  calling 
of  their  choice  ?    Once  admit  that  Congress  may 
use  the  power  of  taxing  imports  ad  libitum,  for  any 
other  j)urpose  than  that  of  revenue,  and  you  give 
them,  in  reality,  the  power  to  say  to  the  citizens 
of  these  United  States — you  must  devote  your- 
selves to  agriculture,  commerce,  or  manufactures, 
not  as  you  may  happen  to  be  inclined,  but  accord- 
ing to  our  sovereign  will  and  pleasure.    Let  it 
never  be  forgotten  that  the  question  now  about  to 


be  determined  is  not  so  much  what  may  be  bene- 
ficial to  manufacturers,  as  whether  Government 
has  a  right  to  benefit  them  to  the  manifest  injury 
both  of  the  agricultural  and  commercial  classes ; 
whether  the  Constitutional  provision  against  tax- 
ing exports  can  be  rendered  in  a  great  measure 
nugatory,  by  diminishing,  at  pleasure,  the  value  of 
our  exportable  commomties,  through  the  instru- 
mentality of. a  tax  upon  imports;  and,  finally, 
whether  the  direction  and  employment  of  indi- 
vidual capital  are  matters  to  be  regulated  and  con- 
trolled by  individual  choice,  or  by  the  will  of  the 
National  Legislature. 

If  it  be  asked  who  are  the  rightful  judges  in  re- 
gard to  the  expediency  and  justice  of  the  proposed 
tariff,  it  is  surely  fair  to  answer,  that  the  payers, 
who  constitute  a  very  large  majority  of  the  whole 
nation,  are  certainly  more  competent  to  decide 
than  the  expectant  receivers ;  when  the  only  in- 
quiry  is,  how  much  of  the  money  of  the  former 
shall  be  paid  to  the  latter,  and  to  what  extent  it 
shall  be  taken,  not  only  without  their  consent,  but 
in  opposition  both  to  their  entreaties  and  remon- 
strances.   This  is  the  plain  unvarnished  state  of 
the  case ;  and,  let  sophists  and  casuists  disgnise  it 
as  they  may,  still,  whenever  it  is  contemplated, 
unadorned  by  the  embelli^ments  of  geognphical 
parties,  and  ai  vested  of  the  exaggerations  of  exclu- 
sive interests,  it  will  be  seen  as  a  case  where,  on 
the  one  hand,  a  certain  portion  only  of  manufac- 
turers (for  very  many  or  them  are  opposed  to  it) 
are  importuning  the  Goremment  to  compel  all  the 
commercial  and  agricultural  classes  to  buy  their 
manufactures  at  enhanced  prices  or  to j^o  without; 
whilst,  on  the  other  hand,  the  sons  or  commerce 
and  agriculture,  almost  to  a  man,  are  begging  that 
they  may  not  be  exposed  to  any  such  exaction. 
It  is  not  a  boon  or  treasure,  already  in  possession 
of  the  Government,  of  which  each  party  is  praying 
to  have  the  exclusive  enjoyment — for  that  would 
be  a  mere  contest  of  cupidity,  wherein  both  would 
be  alike  selfish  and  culpable ;  but  it  is  a  plain  un- 
disguised effort,  on  the  part  of  certain  manufactu- 
rers, either  to  coax  or  alarm  our  rulers  into  the 
ruinous  project  of  coercing  the  farmers,  planters, 
artisans,  and  merchants,  into  giving  a  much  larger 
portion  of  their  substance  than  they  at  present  do 
to  these  manufacturers;  whilst,  on  the  part  of 
agriculture  and  commerce,  it  is  an  arduous  strug- 
gle to  hold  fast  only  what  is  already  theirs,  and 
not  to  be  forced  to  part  with  it  contrary  to  their 
inclinations.    Are  we,  therefore,  enemies  to  the 
manufacturers?    Are  we,  consequently,  (as  has 
often  been  said,)  selfish,  unnatural,  antisociau,  grov- 
elling, and  ignorant,  alike  deaf  to  the  voice  of  hu- 
manity and  to  the  calls  of  patriotism  ?    God  for- 
bid !    But  if  we  have  incurred  these  degrading 
censures  simply  for'  praying  that  your  honorable 
body  will  not  put  it  m  tne  power  of  the  manufac- 
turers to  make  us  pay  more  for  all  which  we  must 
necessarily  purchase  of  them  than  we  do  at  pre- 
sent, we  must  still  submit  to  be  denounced. 

But  lest  the  mere  pecuniary  loss  in  our  pur- 
chases alone,  which  we  should  incur  from  the  pro- 
posed addition  to  the  duties  upon  foreign  com- 
modities, should  be  considered  the  principal  cause 
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of  our  solicitude,  we  hee  leave  to  suggest  a  few 
other  considerations  of  lar  deeper  interest,  and  of 
still  more  comprehensive  character,  that  appear  to 
us  to  forbid  the  adoption  of  the  proposed  measure. 
If  it  be  a  fixed  principle  that  we  are  to  rely  for  our 
revenue  chiefl/  upon  a  system  of  duties  upon  im- 
ports, can  any  thmg  be  more  obviousiv  necessary- 
and  proper  than  that  such  system  should  be  both 
uniform  and  permanent?    Can  a  single  instance 
be  cited,  from  the  annals  of  any  nation  upon  earth, 
where  an  augmentation  of  duties,  already  high, 
has  been  found  to  augment  the  national  income? 
On  the  contrary,  are  there  not  many  to  be  found 
wherein  a  dimmutipn  of  duty  has  been  immedi- 
ately followed  by  an  increase  of  revenue  ?    We 
beg  leave  to  quote  only  a  few,  and  we  will  take 
them  from  the  history  of  that  country  whose  com- 
mercial regulations  and  restrictions  some  of  our 
political  economists  have  so  earnestly  importuned 
you  to  imitate.    ^'  Previous  to  1744,  the  East  In- 
dia Company's  sales  of  teas  amounted  to  no  more 
than  about  six  hundred  thousand  pounds  weight, 
annually,  producing  a  revenue  of  about  £140,000. 
Id  the  early  part  of  1745  an  act  Was  passed  by 
which  the  tea  duties  were  greatlv  reduced ;  and  in 
1746  the  sales  aidtHinted  to  nearly  two  millions  ot 
pounds  weight,  and  the  revenue  to  £228,000.    But 
this  unanswerable  demonstration  of  the  superior 
advantages  resulting  to  the  revenue  itself  from  loW 
duties,  W7BS  unable  to  restrain  the  rapacity  of  the 
Treasury.    In  1748  the  duties  were  again  in- 
creased, and  fluctuated  between  that  epoch  and 
1784  fio«ti64  to  119  per  cent.    In  the  last-men- 
tioned year,  however,  the  Government,  having  in 
vain  tned  every  other  means  to  prevent  the  smug- 
gling and  adulteration  of  tea,  reduced  the  duty 
from  119  to  12^  per  cent.;  and  the  revenue,  in- 
stead of  falling  on  in  the  proportion  of  one  to  ten, 
owing  to  the  increased  consumption  only  declined 
in  the  proportion  of  one  to  three.    In  1787  the 
duty  on  wine  and  spirits  was  lowered  50  per  cent., 
but  the  revenue,  notwithstanding,  was  considera- 
bly augmented.    The  average  annual  produce  of 
the  tax  on  coffde,  for  the  three  years  previous  to 
1808,  amounted  to  £166.000.    In  the  course  of 
that  year  the  duty  was  reauced  from  two  shillings 
to  seven-pence  the  hundred  weight ;  and  the  aver- 
age annual  produce  of  the  reduced  duty  for  the 
next  three  years,  instead  of  being  diminished,  rose 
to  £195,000." 

These  few  remarkable  facts  serve,  incontestably. 
to  prove,  more  than  whole  libraries  of  theoretical 
reasoning  could  do,  that  the  financier  who  calcu- 
lates upon  raisinff  revenue  by  duties  upon  imports 
must,  unavoidably,  be  content  to  make  them  mod- 
erate, or  to  lose  his  object.  They  also  force  upon 
our  minds  this  important  question :  Whether  the 
deficit  which  occurred  in  our  revenue  last  year, 
and  the  still  greater  one  which  threatens  us  for 
the  present  year,  are  not  both  attributable,  at  least 
in  part,  to  the  very  high  rates  of  many  ot  our  ex- 
isting duties? 

If  the  design  of  the  proposed  tariff  be  to  force 
into  being  certain  manufactures  which  had  no 
previous  existence  here,  or  to  foster,  at  the  national 
expense,  such  as  have  been  found,  after  sufficient 


trial,  incapable  of  being  otherwise  supported,  the 
hope  of  revenue  from  this  source  must  be  aban- 
doned ;  for  it  is  a  physical  impossibility  that  the 
two  projects  can  be  consummated  together.  If 
manufactures  are  to  be  forced,  the  Treasury  coffers 
must  remain  empty,  for  any  thing  that  tne  tariff 
can  bring  into  them ;  on  the  contrary,  if  the  duties 
upon  imports  are  to  augment  the  revenue,  the 
manufacturing  interest  must  be  content  to  rely 
upon  her  own  energies,  without  calling  on  Gov- 
ernment to  make  crutches  for  her  of  both  agricul- 
ture and  commerce,  to  support  that  body  which, 
in  the  mania  of  speculation,  has  been  dieted  and 
swelled  into  an  unnatural  growth,  too  unwieldy 
for  her  own  natural  limbs  to  sustain. 

Let  us  take  another  view  of  the  subject.    If  it 
has  become  a  settled  point  in  our  policy  that  no 
justifiable  means  are  to  be  neglected  to  render  this 
nation  a  great  naval  Power,  (as  essential  to  the 
Union  as  protective  of  the  great  and  only  outlet  for 
all  the  agricultural  products  of  the  immense  re- 
gions of  the  West,)  it  is  well  Worthy  of  inquiry 
whether  it  possibly  can  be  effected  by  multiplyihg 
discouragements  to  foreign  commerce.    Can  our 
hardy,  magnanimous,  and  daimtless  seamen,  whose 
pursuits  have  heretofore  exposed  them  to  the  perils 
of  every  ocean,  to  the  vicissitudes  of  every  clime, 
and  inured  them  to  thai  constant  regimen  and 
discipline  so  well  calculated  to  fit  them  for  all  the 
purposes  of  nautical  life — can  such  men,  with  any 
advantage  to  our  rising  navy,  be  converted  into  a 
set  of  skulking,  profligate  smugglers,  or  of  sailors 
confined  solely  to  the  coasting  trade?    Yet,  that 
such  must  be  the  inevitable  result  of  either  destroy- 
ing, or  much  further  injuring  our  foreign  coin- 
merce,  is  a  consummation  which  appears  to  us  as 
unavoidable  as  that  death  must  follow  the  destruc- 
tion of  all  our  vital  functions.    Commerce  is  to 
the  body  politic  what  the  circulation  of  the  blood 
is  to  the  body  natural ;  to  check  either  materiall v, 
is  to  produce  disease;  and  to  augment  such  check, 
in  any  degree,  is  to  destroy  the  healthful  existence 
of  both.    Again :  is  it  possible  that  we  shall  add 
much  either  to  the  moral  or  physical  power  of  this 
nation  by  interposing  legislative  aids  to  accelerate 
the  natural  increase  of  mat  class  of  citizens,  who, 
from  the  very  nature  of  most  of  their  occupations, 
must  necessarily  be  brought  up  in  a  way  which 
(to  say  the  least  of  it)  is  surely  not  the  most  favor- 
able either  to  health,  to  morals,  or  to  bodily  or  in- 
tellectual vigor?    Can  it  be  within  the  scope  of 
any  rationalanticipation  that  our  manufacturers, 
one  and  all,  can  ever  be  made  successful  competi- 
'  tors  to  those  of  Shefl&eld,  Birmingham,  and  Man- 
chester, who,  by  means  of  the  very  system  of 
which  some  of  us  are  so  exceedingly  emulous,  are 
forced  to  labor  from  fourteen  to  seventeen  hours 
in  the  twenty-four,  and  to  live  almost  exclusively 
on  vegetable  diet,  in  order  to  earn  a  miserable  pit- 
tance of  wages,  scarcely  sufficient  to  keep  body 
and  soul  together  ?    Can  any  the  most  sanguine 
projector  cafi^ulate  on  realizing  any  such  success- 
ful rivalry,  except  at  an  expense  of  taxation,  of 
national  happiness,  and  legislative  oppression,  such 
as  the  citizens  of  the  United  States  will  never 
willingly  incur  ? 
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In  .whatever  way  we  view  this  subiect,  (aod 
we  have  endeavored  to  bestow  on  it  all  the  con- 
sideration which  its  great  importance  so  justly 
merits,)  we  cannot  avoid  anticipating,  from  the 
success  of  the  tariff  project,  irreparable  injury,  not 
only  to  agriculture  and  commerce,  but  to  many 
of  the  mechanical  trades  immediately  conpected 
with  and  dependent  upon  these  two  great  sources 
of  the  wealtn  and  phvsical  power  of  this  nation. 
Agriculture,  already  bereft  of  half  her  ability  to 
pay  taxes  by  a  combination  of  circumstances, 
among  which  our  protecting  duty  system  holds  a 
prominent  station,  is  now  called  upon  to  pay  a 
still  further  tax  of  some  ten,  twenty,  or  thirty  per 
cent,  upon  almost  all  her  necessary  purchases — at 
a  time,  too,  when  the  existing  duties  have  been 
more  than  doubled  in  value  to  those  who  receive 
the  benefit  of  them,  by  the  appreciation  of  money, 
and  the  depreciation  of  domestic  provisions  of 
every  kind ;  a  depreciation,  moreover,  so  contin- 
ued and  portentous,  as  to  threaten  to  terminate 
even  the  culture  of  several  of  those  products  which 
heretofore  have  most  contributed  both  to  our  emo- 
lument and  to  our  comforts.    What  is  to  be  the 
consequence  1    Why,  a  rapid  and  appalling  retro- 
gradation  throughout  the  community,  compelling 
us  not  onl^  to  relinquish  most  of  those  embellish- 
ments of  civilized  life  which  polish  and  adorn  the 
social  structure,  but  also  to  bid  adieu  to  all  fond 
hopes  which  solace  the  parent  and  animate  the 
patriot,  in  regard  to  the  progress  of  education,  the 
improvement  of  morals,  and  the  general  diffusion 
of  national  happiness.    Commerce,  curtailed  in 
all  her  branches  oy  the  same  sinister  combination 
of  events,  is  required  still  further  to  furl  her  sails, 
or  to  spread  them  only  to  the  breezes  of  our  bays, 
our  rivers,  and  our  seaboard ;  or,  if  not  deterred 
by  the  numerous  difficulties  which  present  them- 
selves to  her  customary  pursuits,  she  still  essays 
to  spread  her  canvass  over  the  bosom  of  those  dis- 
tant seas,  from  navigating  which  she  has  hereto- 
fore hoped  to  derive  a  fair  and  honorable  reward 
for  her  toils,  she  is  told  that  a  large  portion  of  her 
now  scanty  profits  must  ffo  to  foster  a  new  interest 
in  our  community,  which  it  has  been  found  upon 
trial  cannot  be  gotten  up  without  levying  still 
heavier  contributions  both  on  agriculture  and  com- 
merce. The  numerous  artisans,  too,  whose  reliance 
for  comfortable  support  has  hitherto  been  placed 
upon  the  prosperity  of  agricultural  and  commer- 
cial occupations^  must  now  be  transferred  to  some 
other  less  precarious  dependence,  or  their  present 
employments   exchan^d  for  hopeless  inaction. 
And  what  is  the  inestimable  boon  held  out  to  us 
as  a  compensation  for  all  these  privations  ?  Why, 
truly,  an  adequate  home  market  for  all  our  domes- 
tic products !   That  this  idea  is  altogether  falla- 
cious, we  trust  can  be  made  manifest  by  a  very 
few  remarks.    The  manufacturing  establishments 
which,  it  is  said,  will  grow  out  of  the  tariff,  are 
to  be  peopled  from  the  population  already  within 
the  country,  or  to  be  supplied  by  foreign  importa- 
tions.   If  m  the  first  faiode,  then  it  is  obvious  that, 
unless  we  suppose  the  intended  recruits  can  live 
in  their  present  scattered  condition  without  food 
altogether,  they  will  not,  when  imbodied,  con- 1 


sume  so  much  more  additional  provision  as  to 
compensate  for  the  jgreat  diminution  of  exports 
which  the  new  tarin  must  necessarily  occasion. 
It  is  only,  then,  by  the  importation  of  that  class  of 
foreigners,  (the  least  desirable  part,  in  general,  of 
foreign  population,)  that  the  number  ofmanufac- 
turing  consumers,  and  consequently  the  quantum  of 
consumption,  can  be  materially  au^ented.  This 
is  unquestionably  true  as  to  provisions.     But,  it 
will  be  said,  our  raw  materials  will  then  find  so 
much  more  extensive  a  market  than  they  have  at 
present,  as  amply  to  remunerate  us  for  ail  addi- 
tional costs.    If  It  were  true  that  we  had  no  home 
market  at  all  for  our  agricultural  products,  it  might 
become  a  question  with  some  whether  it  would 
not  be  worth  while  to  incur  a  considerable  na- 
tional expense  with  a  view  to  create  one,  provided 
it  was  probable  that  the  domestic  sale  for  our  sur- 
plus produce  would  then  be  so  much  greater  than 
the  foreign  sale  extinguished  by  this  creation  as  to 
reimburse  those  at  whose  cost  it  was  made  for  all 
additional  expenses.    But  this  happens  not  to  be 
a  fact.    Your  honorable  body  cannot  be  ignorant 
that  our  home  market  for  the  product  of  the  soil, 
especially  for  cotton,  is  even  now  on  the  increase  \ 
that  a  large  portion  of  our  manufacturers  claim 
no  further  protection,  ask  no  additional  duties; 
that  the  stockholders  of  one  of  the  most  consider- 
able and  flourishing  manufactories  in  the  United 
States,  (we  mean  that  of  Waltham,  in  Massachu- 
setts,) at  this  time  divide  twelve  per  cent  on  their 
capital ;  and  that  most  others  of  any  standing  are 
known  be  in  a  sufficiently  flourishing  condition, 
to  ask  no  aid  from  Government.    The  question, 
then,  is  simply  reduced  to  this ;  shall  we  impose 
additional  duties  upon  almost  every  article  of  for- 
eign importation,  either  to  gratify  the  san^ine 
expectations  of  those  who  wish  to  make  trial  of 
such  manufactories  as  do  not  exist  here  at  present, 
or  to  enable  those  who  have  failed,  no  matter  from 
what  cause,  in  manufacturing  experiments  aliwidy 
made  in  various  parts  of  our  country,  to  renew 
them  at  the  expense  of  more  than  three-fourths  of 
the  nation  ?    Relying  as  we  do  upon  the  wisdom 
and  patriotism  of  our  Legislature,  we  cannot  for 
a  moment  believe  that,  from  the  freest  Govern- 
ment upon  earth,  we  are  to  expect  a  system  of 
policy  so  repugnant  to  every  prmciple  of  reason 
and  justice  as  would  be  that  which  your  honor- 
able body  has  been  so  importunately  urged  to  adopt. 
And  we  confidently  trust  that  the  men  to  whose 
intelligence  and  virtue  the  American  people  have 
intrusted  the  preservation  of  their  dearest  rights 
'and  interests  are  as  deeply  impressed  as  any  of 
their  constituents  themselves  can  possibly  be  with 
the  truth  and  importance  of  the  following  cardi- 
nal maxims  in  lejgislation : 

That,  if  the  principles  both  of  justice  and  policy 
forbid  the  majority  of  a  nation  to  impose  any  tax 
on  the  minority  alone,  a  fortiori  they  inhibit  the 
imposition  of  any  tax  to  be  levied  upon  the  former 
for  the  sole  benefit  of  the  latter.  That,  where  rev- 
enue is  to  be  derived  from  impost  on  foreign  com- 
modities, universal  experience  has  demonstrated 
that  moderate  duties  contribute  much  more  than 
high  ones  towards  the  attainment  of  this  object. 
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That,  where  saeh  daties  are  imposed  to  foster 
the  particular  interest  of  any  class  who  pay  no 
part  thereof,  those  duties  must  necessarily  come 
oot  of  the  pockets  of  all  other  classes  in  the  com- 
manitr,  and  are  in  direct  violation  of  the  fanda- 
mental  maxim  "  not  to  tax  the  many  for  the  bene- 
fit of  the  few." 

That  the  practice  of  frequently  changing  those 
revenue  laws  which  operate  as  taxes  upon  agri- 
culture and  commerce  have  a  much  more  perni- 
cious effect  upon  both,  but  especially  on  the  last, 
than  permanent  taxes  of  the  highest  kind,  com- 
patible with  the  permanent  existence  of  those  two 
great  sources  of  national  wealth  and  power. 

That  for  Government,  by  legislation,  to  add  to 
those  casualties  and  uncertainties  which  naturally 
aflfect  the  profits  of  labor,  is  to  infringe  on  the 
natural  riffht  which  every  man  has  to  pursue  any 
trade,  profession,  or  calling  that  he  pleases,  and  is 
to  administer  oppression  instead  of  justice. 

Thai,  by  the  exercise  of  such  a  power.  Govern- 
ments may  not  only  force  individual  capital  into 
any  channel  which  they  please,  but  may  either 
create  or  suppress,  ad  libUumy  any  particular  class 
among  the  various  ones  into  whicn  communities 
are  usually  divided. 

That  the  reciprocal  wants  of  apiculture,  com- 
merce, and  manufactures,  with  their  relative  capa- 
cities of  supply,  are  sure  guarantees  of  mutual 
good  and  friendly  ofi&ces,  when  left  to  exert  their 
respective  energies  in  their  own  way;  but  that 
the  interference  of  Governments  with  their  private 
concerns  rarely  fails  to  produce  a  Jarring  of  inter- 
est, and  consequent  hostilities  both  of  feelings  and 
conduct. 

That  the  natural  diversities  of  soils  and  cli- 
mates, and  the  artificial  varieties  of  manners,  hab- 
its, and  customs,  are  far  better  regulators  of  supply 
and  demand  than  the  wisest  legislators  can  possi- 
bly contrive. 

That  a  due  propertion  of  heat,  moisture,  and 
the  pabulum  of  plants,  will  not  more  certainly  pro- 
duce a  vigorous  and  healthful  growth  in  the  vege- 
table kingdom,  than  will  the  natural  inclination 
of  mankind  to  improve  their  condition  produce  it 
in  the  political  world,  if  left  to  exert  itself  entirely 
free  from  all  legislative  restraints  but  such  as 
peace,  order,  justice,  and  good  morals  require. 

And  that  it  may  be  laid  down  as  a  maxim  ad- 
mitting of  no  exception,  that  national  industry  is 
invigorated  by  free  trade,  and  depressed  by  every 
thing  opposed  to  it.    All  which  is,  Ac. 
WILLIAM  BAYARD, 

PreMent  of  the  Convention, 

John  Vaughan,  Secretary. 

PHtLAUBLPHiA,  November  4,  1820. 


INCREASE  OP  DUTIES  ON  IMPORTS. 

[CommaAicated  to  the  Senate,  December  8,  1880. 

7b  the  honorabie  the  Prendent  and  members  of  the 
Senate  of  ike  Vnited  Siatee  of  America  : 

The  citizens  of  Charleston  have  seen,  with  deep 
regt«t,  the  efforts  which  were  made  at  the  last  { 
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session  of  Congress  to  impose  a  high  rate  of  duties 
on  all  manufactured  articles  imported  ioto  the 
United  States — efforts  made  for  the  express  and 
avowed  purpose  of  creating,  encouraging,  and 
supporting,  m  this  countr^r,  great  manufacturing 
estaolishments;  of  modifying  and  curtailing  ex- 
tensively  our  mercantile  mtercourse  with  foreign 
nations ;  and  of  forcing  from  their  present  employ* 
ments  much  of  the  labor  and  capital  of  our  fellow- 
citizens. 

As  there  is  much  cause  to  anprehend  that  this 
measure  will  again  be  presented  to  the  considera* 
tion  of  Congress,  your  memorialists  beg  leave  to 
state  the  reasons  which  have  led  them  to  view 
this  measure  as  one  unfavorable  to  the  general  in- 
terests of  the  United  States;  as  one  likely  to  prove 
partial  in  its  operations,  injurious  in  its  enects, 
imoertain  in  its  results;  as  one  which  departs 
equally  from  the  spirit  of  our  constitution  and  the 
best  established  principles  of  national  economy. 
It  is  a  position  almost  too  self-evident  for  contro- 
versy, that,  in  every  free  or  well-regulated  Govern* 
ment,  labor  and  capital  should  be  permitted  to  seek 
and  to  find  their  own  employment    To  the  saga- 
city of  individuals  this  trust  may  be  safely  com- 
mitted.   A  Government  can  never  reeulate  to  ad- 
vantage, the  employment  of  capital ;  oeeause  sac- 
cess  in  the  pursuit  of  wealth,  in  every  department 
of  life,  depends  on  local  circumstances,  or  minute 
details,  on  personal  exertions,  which  cannot  be  r»> 
gulated,  on  causes  that  escape  those  general  views 
which  alone  a  G^overoment  can  take  of  the  tnuw* 
actions  of  its  citizens.    It  is  sufilcient  that  a  Gtyv- 
emment  takes  care  that  the  employment  of  each 
individual  shall  inflict  on  others  or  on  the  com- 
munity at  large  no  injury,  and  that  each  shall  re- 
ceive equal  and  uniform  protection ;  all  interfer- 
ence beyond  this  is  useless  or  pernicious.    It  ia 
equally  obvious  that  those  employments  of  capital 
which  are  most  profitable  to  the  individual  must, 
on  a  general  scale,  prove  the  most  advantageoua 
to  the  State.    National  is  but  the  u;gregate  of  in«> 
dividual  wealth;  whenever,  therefore,  capital  ia 
diverted  from  one  employment,  in  which  it  makes 
a  certain  prc^t,  to  another,  in  which  a  smaller  pro- 
fit only  can  be  obtained,  the  difference  between 
these  employments  of  capital  is  exactly,  to  the  ex- 
tent of  tnat  difference,  an  actual  loss  to  the  com- 
munity.   Now,  whenever  individuals  are  induced 
to  engage  in  the  less  profitable  employment  by  aa- 
surances  of  national  indemnity ;  wnenever  the  reat 
of  the  community  are  compelled  to  make  good  the 
losses  which,  by  these  enterprises,  may  be  sustained, 
the  results  are  not  only  injurious,  but  unjust;  be- 
cause, while  the  nation,  as  the  whole,  becomes  a 
loser  by  these  idle  projects,  the  many  are  obliged 
to  surrender  a  portion  of  their  fair  ana  well-earned 
profits  to  enable  the  few  to  amuse  themselves  un- 
necessarily with  unprofitable  speculations.    But  if, 
from  the  state  of  society,  or  from  local  circum- 
stances, this  measure  should  be  partial  in  its  tole- 
ration ;  if  this  forced  employment  of  capital  should 
be  confined  to  a  particular  portion  of  country,  the 
injustice  becomes  doubly  great;  because  it  then 
not  merely  causes  a  transfer  of  property  among  the 
indiiriduai8  of  each  particular  aivision  of  tenrilory, 
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without  affecting  the  general  wealth  of  thoi^e  di- 
visions, but  some  entire  districts  are  absolutely  im- 
poverished, while  others  are  exclusively  enriched. 
Under  all  these  aspects,  the  new  tariff  present- 
ed to  Congress  at  its  last  session  merits  our  disap- 
Erobation.  Its  avowed  object  is,  by  imposing 
eavy  duties  on  the  importation  of  foreign  manu- 
factures, to  grant  high  oounties  to  all  of  the  capi- 
tal which  shall  be  employed  in  manufactures  in 
the  United  States;  and  by  shackling,  at  the  same 
time,  and  curtailing  our  commerce,  to  force,  by 
these  united  measures,  to  the  loom  and  the  work- 
shop much  of  the  labor  and  capital  which  are  now 
employed  in  agriculture  and  commerce.  This  is 
unnecessary  or  unwise.  If  labor  and  capital  em- 
ployed in  manufactures  will  produce  as  much  profit 
as  m  agriculture  or  commerce,  it  is  unnecessary ; 
because  the  cupidity  and  intelligence  of  individ- 
uals, when  unrestrained  in  their  pursuits^  will  soon 
turn  them  into  this  channel.  If  they  will  not  pro- 
duce as  much  profit,  it  is  unwise ;  because  labor 
and  capital  will,  by  these  means,  be  forced  into  an 
unprofitable  employment.  Every  laborer  employed 
in  unproductive  occupations  must  become,  direcdy 
or  indirectly,  a  burden  on  the  community.  He 
will  either  become  a  pauper,  to  be  supported 
directly  by  the  charity  ot  his  fellow-citizens,  or  he 
must  be  supported  indirectly,  by  their  consenting 
to  pav  more  for  the  products  of  his  labor  than 
would  purchase  the  same  products  from  other 
quarters.  It  is  to  this  point  that  the  premature 
establishment  of  manufactures  will  lead ;  and  the 
effort  now  made  to  impose  heavy  duties  or  prohi- 
bitions on  foreign  manufactures  is  only  to  disguise, 
in  this  shape,  the  bounties  we  must  ^y  ^^  ^^  ^t^' 
borers  engaged  in  the  domestic  fabrication.  We 
are  aware  that  the  employment  of  capital  is  not 
always  determined  by  its  absolute  profit.  Other 
circumstances  have,  and  deserve  to  have,  much 
influence  on  the  pursuits  of  men.  It  has  hereto- 
fore been  said  that  the  price  of  labor  and  provisions 
in  this  country  was  so  high  as  to  render  the  estab- 
lishment of  manufactures  impracticable;  that 
bounties  were  indispensable  to  give  them  life,  and 
even  a  temporary  existence.  This  was  virtually 
to  abandon  the  question,  and  to  acknowledge  that 
labor  in  other  pursuits  obtained  a  profit  which 
could  not  be  afforded  to  it  in  this.  But  a  new  as- 
pect is  now  given  to  this  discussion.  The  price  of 
provisions,  which,  for  many  years  continued  un- 
usually high,  has  now  fallen  to  a  level  pretema- 
turally  low ;  labor  must  fall  in  proportion ;  and 
when  these  preliminaij  advantages  are  obtained, 
why  should  systems  of  restriction  be  still  want- 
ing ?  Why  should  public  exertions  be  required 
to  force  lalior  into  this  channel  ?  There  can  be 
but  one  reply,  which  is,  that  to  the  establishment 
of  manufactures  our  state  of  society  is  still  un- 
propitious.  The  surface  of  our  vast  territory  is 
still  insufficiently  supplied  with  laborers ;  our  for- 
ests are  still  uncleared ;  and  much  of  our  most 
fertile  soil  is  still  untrodden.  Man — even  the  poor 
man — ^will  not  seclude  himself  within  the  walls  of 
a  manufactory  while  he  can  possibly  find  a  main- 
tenance in  the  more  cheerful  walks  of  agricultural 
industry.    The  life  of  the  husbandman  is  one  of 


comparative  enjoyment.  In  his  path  are  hralth, 
and  temperance,  and  peace,  with  a  mind  exercised 
and  improved,  and  a  proud  spirit  of  independence 
encouraged  and  preserved.  lie  looks  for  his  sob- 
sistence  not  to  one  man,  nor  to  a  few ;  whereTcr 
there  is  earth,  and  air,  and  a  soil  to  be  cultirated, 
he  may  find  employment.  But  the  monotonoos 
and  melancholy  toils  of  the  manufacturer,  confin- 
ed for  days  and  years  to  one  spot  and  one  on- 
changing  occupation,  contract  the  mind,  debilitate 
the  constitution,  and  render  him  more  dependent 
than  the  laborer  in  any  other  occupation.  One 
country  in  Europe  bears,  in  this  point  of  view,! 
stroDff  resemblance  to  our  own.  Russia  possesses 
an  almost  unlimited  extent  of  fertile  territory, 
thinly  inhabited,  and  still  offering  to  the  husband- 
man unstinted  occupation.  In  Russia,  for  the  last 
forty  years,  (perhapis  for  a  century  past,)  prori- 
sions  and  labor  have  been  cheaper  than  in  an jr  other 
country  in  Europe ;  yet,  in  Russia,  manufacture 
have  made  no  permanent  progress.  Like  oar- 
selves,  the  inhabitants  manufacture  a  few  articia 
to  which  their  circumstances  are  peculiarly  &7or- 
able.  During  the  existence  of  what  was  termed 
the  continental  system,  efforts  were  made  in  that 
country  to  diffuse  manufactures  extensirdy;  and 
the  necessity  is  now  imposed  on  the  Goreroment 
of  embarrassing  its  commerce,  in  order  to  aford 
some  protection  to  the  establishments  which  hare 
been  prematurely  called  into  exbtenoe.  Bat  the 
Russians  are  not,  and  will  not  soon  become,  a 
manufacturing  nation.  The  same  causes  appear 
to  have  productd  with  them,  and  with  us,  similu 
effects.  The  peasantry,  even  when  uninthralied 
by  their  system  of  vassalage,  can  still  find  sabsi&t- 
ence  by  tilling  the  soil ;  and  the  ineffaceable  love 
of  nature,  only  to  be  overpowered  in  the  human 
mind  by  a  stern  necessity,  leads  them  to  prefer  the 
coarse  and  scanty  enjoyments  of  the  rustic  laborer 
to  the  more  dependent,  though  more  flattering. 
occ  opation  of  the  manufacturer.  Surely  the  moral 
influence  of  such  feelings  and  opinions  ought  not 
to  be  disregarded,  nor  can  their  political  effects 
be  overlooked  in  an  enlightened  Government. 
When  an  overflowing  population  shall  natuiallf 
give  rise  to  extensive  manufactures,  we  will  tWD 
rejoice  in  their  establishment,  as  a  means  of  Tarr- 
ing the  application  of  capitai,  and  of  giving  em- 
ployment to  suffering  industry;  we  will  share  with 
them  equally  our  rights,  our  privileges,  and  oor 
immunities:  but  we  perceive  no  motive  for  pr^ 
ducing  artificially  such  a  state  of  society.  The 
experience  of  Europe  teaches  us  that  the  popuu- 
tion  of  great  manufacturing  cities  is  very  ignoran^ 
very  immoral,  very  poor,  and  very  dependent;  and 
yet,  from  the  facility  with  which,  from  their  num- 
bers, the  workmen  can  combine,  from  their  ^^^ 
and  from  the  fluctuating  nature  and  results  of  the 
pursuits  in  which  they  are  engaged,  they  become 
the  most  disorderly  and  discontented  citizens  id 
the  whole  community.  For  such  a  populauon 
shall  we  voluntarily  exchange  the  tillers  of  oo^ 
soil  ?  Shall  we  drive,  almost  with  violence,  oc 
citizens  from  the  ploughshare  and  the  sc)rihe- 
And  if,  upon  this  subject,  we  require  addiiioDj 


cautions,  let  us  remember  how  much  more  si 
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has  been  the  power  and  prosperity  of  agricultural 
nations  than  of  those  founded  on  any  other  basis. 
Every  duty  on  imported  commodities  operates  as 
a  tax  on  the  consumer.  When  these  taxes  are  im- 
posed only  to  supply  the  necessary  wants  of  the 
Government,  they  are  cheerfully  paid ;  when  im- 
posed  to  enrich  individuals,  we  should  surely  con- 
sider well  on  what  grounds  the  claims  of  such  in- 
dividuals are  advanced ;  we  should  inquire  care- 
fully what  reciprocal  benefit  the  public  will  receive. 
It  is  the  interest  of  every  member  of  the  commu- 
nity to  purchase  the  articles  he  may  wish,  or  be 
obliged  to  consume,  at  the  lowest  possible  price. 
This  increases  the  value  of  his  exchangeable  com- 
modities, and  increases,  of  course,  his  enjoyments. 
Whenever  this  privilege  is  abridged,  it  becomes 
him  to  inquire  whether,  as  an  individual,  or  as  a 
meml)er  of  the  community,  he  receives  an  equiva- 
lent advantage.  The  freat  plea  for  taxation  ad- 
vanced in  this  case  is,  that  domestic  manufactures 
will  make  us  independent  of  foreign  nations.  This 
is  certainly  important  in  itself;  but.  when  advan- 
ced as  a  ground  for  forcing  artificialljr  the  produc- 
tion of  every  thin^  we  want,  the  plea  is  erery  way 
fallacious.  Physical  independence  consists  in  pos- 
sessing those  articles  absolutely  necessary  for  our 
existence.  These  we  have  long  since  enjoyed. 
Few  nations  are,  from  the  bounty  of  Providence, 
more  independent  than  the  United  States.  Be- 
yond this,  the  independence  of  the  savage  consists 
in  hb  exemption  from  all  wants ;  the  independence 
of  the  civilized  man,  in  his  power  of  supplying  and 
gratifying  the  wants  of  social  life.  Wealth  to  him, 
in  this  view,  is  independence ;  and  wealth  consists 
in  the  quantity  of  consumable  articles  he  can  ob- 
tain for  the  surplus  labor  or  produce  he  may  have 
to  exchange ;  and  this,  in  a  great  measure,  depends 
on  the  liberty  he  possesses  oi  exchanging  those  ar- 
ticles under  the  fewest  restraints,  and  consequently, 
to  the  greatest  advantage.  Whatever  curtails  this 
power  lessens  his  wealth ;  whatever  diminbhes  his 
wealth  abridges  his  independence.  If,  under  a  new 
system,  the  surplus  labor  of  an  individual  will  pro- 
cure for  him  but  one-half  of  the  articles  of  con- 
sumption which  he  has  hitherto  been  accustomed 
to  receive  for  the  same  labor,  what  compensa- 
tion will  it  be  to  him  to  know  that  this  diminished 
supply  was  produced  in  his  own  country,  or 
even  on  his  own  farm?  But  if  this  argument 
is  really  valid,  it  will  extend  much  farther  than 
its  present  advocates  mean  to  apply  it.  If  it 
is  necessary  that  a  nation,  to  be  independent, 
should  raise  within  itself  every  article  it  has  occa- 
sion to  consume^  it  will  be  much  more  important 
to  raise  those  ot  general  consumption  thaji  those 
which  may  merelv  gratify  the  wants  of  luxurv 
and  fashion.  If,  therefore,  we  are  by  bounties  to  fill 
our  Northern  cities  with  manufactories  to  furnish 
articles  with  which  we  could  well  dispense — ^if  this 
is  necessary  to  our  independence,  equally  so  will  it 
be  to  cover  our  pine  barrens  with  hot-houses,  to 
raise  the  sugar  and  coffee,  the  tea  and  pepper, 
and  the  other  productions  of  tropical  climates ; 
to  give  high  rewards  for  the  manufacture  of  wine, 
and  oil,  and  salt,  and  many  other  articles,  which 
are  daily  required  in  our  domestic  consumption. 


Sufficient  bounties  will  furnish  us  with  a  domestic 
supply  of  those  articles,  all  of  which  are  now  in 
common  use ;  and  some,  from  our  habits,  articles 
almost  of  necessity.  And  when  one  portion  of  our 
countrymen  call  for  bounties  to  create  manufac- 
tures to  which  our  state  of  society  is  unfavorable, 
let  them  act  uniformly,  and  at  the  same  time  ^nt 
bounties  to  raise  those  articles  to  which  our  climate 
is  unpropitious.  The  attempt  will  be  equally  prac- 
ticable, and  equally  wise.  In  truth,  if  this  plea  is 
of  any  avail ;  if  this  absolute  local  independence 
is  of  real  importance,  it  applies  as  strongly  to  sec- 
tional as  to  national  divisions.  If  it  is  aesirable 
that  a  nation  should  produce  within  itself  aU  the 
articles  necessary  for  its  consumption,  it  is  equally 
desirable  that  each  division  of  that  nation,  eacn 
province  or  State,  each  district,  each  plantation, 
each  farm,  each  individual,  should  equiuly  possess 
this  power.  If  every  nation  is  dependent  that  is 
obliged  to  purchase  the  production  or  manufac- 
tures of  other  climates  or  countries,  every  indi- 
vidual must  be  in  the  same  degree  dependent  who 
has  to  purchase  the  products  of  the  labor  of  other 
men.  There  is  no  distinction  in  the  argument ; 
there  is  no  pause  until  we  arrive  at  that  state 
where  each  individual  shall  produce  for  himself 
every  article  which  he  may  wish  to  consume,  and 
must  consent  to  want  every  article  which  he  can- 
not raise  or  fabricate.  This  will  carry  us  back  to 
that  condition  in  which  the  semi-barbarous  people 
of  Europe  existed  during  the  pressure  of  the  feudal 
system ;  when  almost  all  intercourse  between  in- 
dividuals and  nations  was  interdicted;  when 
nothinff  was  interchanged  but  injuries,  nothing 
remembered  but  oppression  and  wrong.  How 
much  more  simple  and  more  wise  is  it  for  each 
nation  to  raise  or  manufacture  those  articles  which 
are  most  congenial  to  its  soil  and  to  the  habit  of 
the  people,  and  exchange  its  superfluous  produc- 
tions for  the  productions  of  other  climates  and 
other  conditions  of  society ;  to  perpetuate,  if  pos- 
sible, amicable  relations  with  all  countries,  by  the 
firmest  of  all  ties — ^reciprocal  advantages;  re- 
membering always  that,  m  proportion  as  this  in- 
terchange IS  free  and  unrestricted,  will  be  the  mu- 
tual benefit  it  will  confer !  We  acknowledge  that 
most  foreign  Grovernments  still  impose  great  re- 
strictions on  national  intercourse ;  that  thej  have 
made  great  exertions  and  immense  sacrifices  to 
produce  at  home  manufactures  of  all  descriptions ; 
great  efibrts  to  secure  this  species  of  independence ; 
and  it  is  really  from  the  experience  of  foreig[n  na- 
tions that  we  are  inclined  to  suspect  the  wisdom 
of  their  practice.  We  have  seen  them  impose 
upon  themselves  a  population  which  they  are 
obliged  to  support ;  entangle  themselves  in  a  sys- 
tem from  which,  even  when  their  ablest  statesmen 
deplore  its  efiects,  they  cannot,  without  a  revolu- 
tion, be  extricated.  The  very  magnitude  of  the 
evil  prevents  a  remedy.  The  amount  of  capital 
and  the  number  of  people  engaged  in  an  unprofita- 
ble employment  may  render  it  cruel,  if  not  imprac- 
ticable, to  withdraw  from  it  the  countenance  and 
support  by  which  it  was  first  encouraged.  And 
the  influence  which  so  strong  an  interest,  and  one 
so  easily  combined,  can  exert  over  any  €k)Tem- 
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ment,  should  make  us  in  this  country  very  cautious 
how  we  render  that  a  claim  which,  at  first,  may 
he  regarded  as  a  favor.  It  is,  in  the  present  in- 
stance, to  the  extraordinary  combination  of  in- 
terests and  of  exertions  among  a  class  of  citizens 
whose  pursuits  are  very  distinct,  and  whose  title 
or  pretensions  to  support  are  widely  different—it 
is  to  this  demand  for  indiscriminate  encourage- 
ment, that  we  particularly  object ;  it  is  from  this 
combined  effort  to  force  our  Government  from 
its  position,  that  we  view  with  apprehension  and 
alarm  the  application  of  the  united  body  of  man- 
ufacturers, even  when  advancing  new,  aud,  as  we 
think,  unreasonable  claims.  What  administra- 
tion would  ever  have  the  power  or  the  resolution 
to  Withdraw  from  them  hereafter  any  privileges 
which  may  have  once  been  improvidently  mnted. 
Neither  snould  it  be  forgotten  how  hostile  to  the 
general  spirit  of  our  Constitution  is  every  system 
of  restriction,  of  monopoly,  of  particular  privileges. 
It  has  been  our  boast  and  our  highest  advantage 
that  we  have  been  able  to  commence  an  experi- 
mental Government,  liberated  from  fall  those  en- 
cumbrances and  embarrassments  which  time  and 
circumstance,  and  prejudice  and  ignorance,  have 
imposed  on  tne  old  Grovernments  of  Europe — en- 
cumbrances which,  even  in  an  enlightened  age,  they 
cannot  remove ;  that  we  have  been  able  to  bring 
to  the  test  of  experience  the  theories  and  specula- 
tions of  the  statesman  and  the  philosopher ;  that 
we  have  been  able  to  exemplify,  most  particularly, 
the  advantages  of  unlimited  freedom  m  the  pur- 
suits and  opinions  of  men.  Our  own  career  has 
been  one  of  unexampled  prosperity ;  our  own  ex- 
perience forms  one  of  the  most  instructive  records 
of  history.  Most  unwise  shall  we  be,  if,  forsaking 
our  own  doctrines,  and  untaught  by  our  own  les- 
sons, we  shall  abandon  the  simple  but  sublime 
principles  by  which  we  have  hitherto  been  guided, 
to  adopt  the  temporary,  fluctuatiog,  disjointed  ex- 
pedients of  European  practice. 

We  regret  when  we  are  compelled  to  advert  to 
local  or  sectional  advantages,  or  to  view  our  own 
interests  as  distinct  from  those  of  any  other  portion 
of  our  fellow-citizens;  but  the  circumstances  which 
have  lately  been  forced  upon  our  attention  oblige 
us  to  view  this  question  in  relation  to  our  own 
Imnlediate  interests.  The  Southern  States  are 
not,  and  cannot  for  a  long  series  of  years  become, 
a  manufacturing  nation.  We  have  not  a  popula- 
tion equal  to  the  cultivation  of  our  soil ;  and  the 
insalubrity  of  our  climate  forbids  the  hope  that 
this  deficiency  will  soon,  if  ever,  be  supplied  by  a 
population  of  white  laborers.  We  raise,  and  must 
continue  to  raise  provisions,  articles  of  the  first 
necessity  for  man  in  every  climate,  and  raw  ma- 
teriids  for  the  use  and  consumption  of  manufac- 
turing nations.  It  is,  therefore,  peculiarly  our 
interests  that  our  interchange  with  the  world  should 
be  free ;  that  the  markets  for  the  consumption  of 
our  produce  should  be  extended  as  widely  as  the 
habitations  of  man.  It  is  equally  our  interest  that 
the  articles  we  are  compelled  to  consume  should 
be  procured  on  the  most  advantageous  terms. 
We  are  among  the  last  people  who  should  wish 
to  restrict  the  freedom  of  commerce,  or,  by  limiting 


on  our  part  national  intercourse,  induce  odier 
nations  to  impose  countervailing  restrictions  upoD 
us.    Let  us  not  flatter  ourselves  that  the  statesmen 
of  Europe  will  permit  a  system  of  restrictions  to  be 
partial  m  its  operations.    It  is  a  matter  almost  of 
delicacy  to  touch  this  part  of  the  suhiect ;  but  it 
is  idle  to  shut  our  eyes  to  our  danger.    Let  us,  then, 
examine  the  possible  (we  may  say  probable)  effects 
of  this  system  on  the  great  staple  of  our  country. 
Out  cotton  is  now  admitted  into  Great  Britain  on 
terms  as  liberal  as  the  cotton  of  any  foreign  natiofi. 
It  can  be  carried  to  her  ports  in  our  own  vessds. 
In  fact,  this  trade  is  now  chiefly  carried  on  in  the 
vessels  of  the  United  States ;  and  by  this  means 
some  of  our  most  important  manu&ctures  (those 
connected  with  ship  building)  are  encouraged,  and 
the  security  and  reputation  of  our  country  are  in- 
creased by  the  seamen  it  nurtures  and  protects. 
To  this  trade  Great  Britain  consents,  because  to 
her  the  general  commerce  of  the  United  States  is 
highly  important,  and  because  our  consumption  of 
her  manufactures  offers  an  equivalent  for  the  ad- 
rantases  we  now  enjoy.    But  let  us  once  declare 
that  this  trade  in  future  shaU  be  beneficial  onir  to 
ourselves ;  that  we  will  take  nothing  from  her, 
while  we  wish  her  still  to  continue  the  great  con- 
sumer of  our  produce ;  and  we  may  soon  fed  the 
error  of  such  calculations.    If,  for  instance,  we 
should  prohibit  in  this  country  the  introduction  of 
the  manufactures  of  Great  Britain,  or  impose  on 
them  duties  amounting  to  a  prohibition,  uye  we 
no  reason  to  apprehend  that  she  may,onherpu\ 
prohibit  totally  the  introduction  into  her  ports  of 
our  cotton,  our  rice,  and  our  tobacco,  and  turn  to 
other  quarters  for  the  supply  she  may  requiie^ 
Brazil  and  the  East  Indies  can  even  nowfurnishher 
with  these  articles  insufl&cient  abtindance,and.ui- 
dependent  of  the  advantages  she  would  derive  froo 
her  general  intercourse  with  these  countries,  tte 
transportation  of  these  very  commodities  would  be 
exclusively  in  her  own  vessels,  and  her  ship  own- 
ers and  her  seamen  would  equtilly  profit  by  tus 
direction  of  her  commerce.    The  new  Govern- 
ments, too,  arising  in  South  America,  po^s^  ^ 
immense  extent  of  territory  adapted  to  the  produc- 
tion of  cotton,  and  tobacco,  and  flour,  and  rice. 
All  of  them  must  at  first  become  agricultural  d»- 
tions,  and  for  a  longtime  they  will  have  to  ex- 
change the  rude  productions  of  their  soil  for  tn< 
manufactures  of  other  countries.    On  all  side  we 
shall  meet  competitors  in  the  consuming  ^^^^ 
ready  to  avail  themselves  of  our  errors  and  profit 
by  our  mistakes;  ready  to  occupy  any  po*'^^ 
which  we  may  abandon,  or  from  which  we  maf 
be  driven.    Nor  can  we  doubt  of  this  result.  Ha« 
we  ever  found  the  statesmen  of  the  civilized  worw 
insensible  to  the  interests  of  their  respective  vt 
tions  1    Have  we  ever  found  them  deficient  ii 
sagacity  to  perceive,  or  in  promptness  to  ''■^^^lT 
hostile  combinations  of  foreign  commerce  1    l"* 
interchange  of  nations,  like  Uie  intercourse  of  iJJ- 
dividuals,  can  only  be  maintained  by  mutual  ajw 
reciprocal  advanti^es ;  and  the  experience  ot  ta 
world  appears  clearly  to  demonstrate  that  "^^J^ 
free  b  that  intercourse,  the  more  unfettered «» 
commerce  and  capital  of  any  nation,  the  mo 
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wiU  the  pursuits  of  that  nation  become  extensive 
and  diversified,  and  exempt  from  the  fluctuation 
and  min  which  finally  must  attend  every  system 
estaUished  on  a  forced  employment  of  capital. 
Asainst  these  evils  the  prospect  is  held  out  to  us 
oTa  domestic  market  for  the  consumption  of  our 
yaw  materials.  This  prospect  is  certainly  delusive. 
In  the  United  States  we  could  only  calculate  to 
manufacture  for  the  supply  of  our  own  wants,  and 
this  would  not  consume  one-half— perhaps  not  one- 
third — ^part  of  the  cotton  we  now  raise,  without 
adverting  to  the  other  staples  of  the  country,  or 
without  bringing  into  view  the  rapidly  increasing 
production  of  our  Western  States.  Surely  we 
cannot  expect  to  become  exporters  of  manufac- 
tures when  we  are  obliged  to  call  for  enormous 
dnties  to  protect  them  against  competition  even  in 
our  own  markets,  and  when  it  is  acknowledged 
that  the  removal  of  these  duties  will  at  any  mo- 
ment prostrate  the  whole  system  in  remediless 
jruin.  And  for  this  insufficient  and  insecure  mar- 
ket we  are  called  upon  to  Invite  and  provoke  the 
commercial  hostility  of  the  whole  civilized  world, 
and  to  expose  ourselves  to  the  risk  of  having  our 

Seductions  driven  from  every  country  where  the 
ovemment  may  think  that  reciprocal  advantages 
should  form  the  basis  of  every  encouraged  or  even 
tolerated  commerce.  The  Southern  States  will 
derive  no  immediate  advantage  from  this  measure, 
even  if  it  should  ]>rove  successful ;  but  they  are 
urged  to  promote  it  with  the  hope  of  creating  a 
market  for  their  productions,  which  may  protect 
them  from  the  evils  they  may  feel  on  the  possible 
&ilure  of  all  foreign  markets.  And  for  this  remote 
and  contingent  tenefit,  for  this  possible  supply  of 
a  possible  want,  they  are  to  endure  many  priva- 
tions, to  submit  to  many  impositions,  and  to  jec^ 
ardize  the  most  important  and  valuable  interests  of 
our  country.  Of  the  importance  of  our  foreign 
commerce — of  its  influence  on  the  revenue,  or 
even  on  the  protection  of  our  country,  it  is  idle  to 
expatiate.  But  one  view,  connected  intimately 
with  the  question  before  us,  we  wish  to  notice. 
Foreign  commerce  draws  wealth  from  abroad,  and 
those  eng^ed  in  it  may  prosper,  without  in  any 
degree  injuring  the  prosperity  of  other  portions  of 
the  community.  It  is,  in  fact,  the  great  principle 
of  life  which  gives  activity  and  energy  to  all  of 
the  operations  of  productive  industry.  It  ranges 
over  the  world  to  discover  the  markets  in  which 
each  particular  commodity  can  most  advantage- 
ously be  exchanged ;  and  the  very  transportation 
of  tnese  commodities  becomes  a  source  of  great 
profit,  and  furnishes  at  the  same  time  an  arm  of 
d^ence,  which  no  nation  should,  without  very 
serious  consideration,  permit  to  decay. 

It  is  easily  seen  ana  acknowled^ea  that,  by  this 
system,  our  foreign  commerce  will  be  deranged 
and  materially  diminished ;  but  no  one  has  under- 
taken to  predict  the  extent  of  the  injury.  Indeed, 
the  combinations  of  commerce  are  rarely  seen 
or  understood  even  by  those  most  deeply  engaged 
in  its  operations.  The  exchanges  that  appear  the 
most  simple  are  sometimes  the  result,  sometimes 
only  a  term,  in  a  series  of  exchanges  that  have 
been  made,  or  are  yet  to  be  completed  in  the  most 


distant  regions  of  the  globe.  The  commerce  that 
is  carried  on  with  one  country  is  frequently  de- 
pendent for  its  success  on  a  commerce  carried  on 
through  di&roit  channeb,  and  under  a  different 
asnect,  with  some  remote  and  unconnected  nation. 
When  we  touch  such  a  system  rudely,  we  know 
not  what  portion  may  perish  from  our  rashness  or 
our  ignorance.  Surdy,  at  a  moment  like  the 
present,  when  the  commerce  of  the  whole  world 
IS  embarrassed  and  debilitated,  it  would  be  most 
unwise  to  add  to  the  inevitable  evils  of  the  hour. 
Let  us  rather  foster  that  portion  which  remains ; 
extend,  by  every  possible  means,  its  enterprises ; 
and  give  new  vigor  to  its  exertions.  Every  inter- 
est and  occupation  in  our  country  has  suffered 
within  the  last  two  years  by  the  rapid  decrease  of 
the  circulating  currency  of  the  world,  and  by  the 
fall  in  the  price  of  labor  and  of  produce,  whicn  has 
resulted  in  part  from  this  diminished  circulation, 
and  in  part  from  the  steady  continuance  of  peace 
among  the  civilized  nations  of  the  globe.  But  of 
the  great  interests  of  our  country,  no  one  can  doubt 
that  the  mercantile  has  suffered  most;  and  if 
bounties  could  be  afforded  to  any  one  class  of  our 
citizens,  the  claims  of  the  merchant  for  past  losses 
and  present  embarrassments  would  be  the  strong- 
est. Yet  on  this  class  we  now  wish  to  impose 
new  burdens,  and  render  more  precarious  the  still 
hazardous  ocean  of  commercial  enterprise.  Nor 
can  we  possibly  overlook,  on  this  occasion,  that 
class  of  our  citizens  to  whom  this  nation  is  virtually 
indebted  for  so  much  of  its  wealth  and  so  much  of  its 
renown;  nor  think,  without  emotion,  of  discarding 
from  our  employment  and  driving  into  foreign  ser- 
vice the  seamen  who,  throu^  so  many  years  of 
discouragement,  continued  faithful  to  their  coun- 
try ;  who,  in  the  hour  of  peril,  have  always  been 
the  foremost  to  rally  around  her  banners ;  who,  in 
war,  hare  encircled  her  with  glory,  and  in  peace, 
still  patient,  still  laborious,  have  quietly  returned 
to  an  arduous,  an  unceasing,  and  a  dangerou3  oc- 
cupation, w  ith  such  a  race  we  wish  not  to  part. 
Another  evil  of  great  magnitude  presses  on  our 
attention.  A  duty  of  thirty,  fifty,  and  one  hun- 
dred per  cent,  is  called  for  on  aU  articles  of  foreign 
maniuacture.  This  is  virtually  to  admit  that  &e 
productions  of  the  foreign  artisan  can  be  sold  in 
our  markets  at  one-half  or  two-thirds  of  the  price 
for  which  they  can  be  manufactured  at  home. 
Will  not  the  prospect,  therefore,  of  immense  pro- 
fits lead  to  the  illicit  introduction  of  foreign  man- 
ufactures— to  the  creation  on  our  frontiers  of  an 
organized  system  of  smuggling?  This  will  be 
the  more  to  be  apprehended  whoi  these  imposi- 
tions are  opposed  to  the  general  interests  and 
wishes  of  the  community.  Public  opinion  will  no 
longer,  as  at  present,  guard  from  violation  the 
revenue  laws  of  the  country.  Now,  they  are  con- 
sidered merely  as  the  means  of  providing  for  the 
necessary  support  of  our  Qovernment ;  as  opera* 
ting  fairly,  mildly,  and  equally  on  all  classes  of 
our  citizens,  and  as  preventing  the  imposition  of 
more  direct  and  more  vexatious  burdens.  Yet, 
even  now,  intelligent  men  doubt  "vdiether  the 
tariff  is  not  in  many  instances  unwisely  highi 
and  whether  the  temptations  held  out  to  imugglmg 
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are  not  greater  than  a  prudent  Goyemment  ought 
to  offer.  Under  a  higher  tariff,  the  duties  will  be 
considered  as  partial,  and  for  the  exclusive  benefit 
of  a  small  portion  of  the  nation.  They  will  be 
transgressed ;  the  revenue  of  the  country  will  be 
injured ;  and  the  Government  will  be  compelled 
to  increase  the  severity  of  our  penal  laws,  and  to 
add  enormously  to  the  expense  of  guarding  those 
laws  against  violation.  This  is  not  all.  It  is 
candidly  admitted  that  this  syrstem,  if  adopted, 
will  so  derange  and  circumscribe  our  commerce 
that  we  shall  no  longer  look  to  our  custom-houses 
for  the  support  of  our  Grovernment.  We  must,  as 
a  constituent  part  of  this  plan,  adopt  a  regular 
and  permanent  system  of  direct  taxation.  After 
having  paid  bounties  innumerable  for  the  support 
of  manufactures,  we  must  pay  taxes  to  make  good 
that  revenue  which  those  very  bounties  have  tended 
to  diminish.  We  shall  have  to  divert  to  our  daily 
support  the  resources  which  will  be  wanted,  and 
should  be  reserv«l,  for  the  hour  of  danger ;  and 
we  shall  incur  unnecessarily  the  risk  of  alienating 
from  the  Government  the  affections  of  the  peo- 

Ele.  We  have  yet  to  add  the  probability  (per- 
aps.  the  certainty)  that,  after  all,  this  great  enort 
will  be  altogether  useless.  If  these  manufactures 
can  only  exist  by  excluding  from  our  markets 
the  productions  of  foreign  workshops,  what  power 
moral  or  physical  that  we  possess  can  secure  the 
exclusion?  If  Bonaparte,  while  enforcing  his 
continental  system  bv  the  most  arbitrary  and  san- 
guinary decrees,  ana  by  the  efficient  power  of  a 
great  military  despotism,  could  not  close  the  con- 
tinent of  Europe  ag[ainst  British  manufactures ; 
if  Great  Britain,  with  her  insular  situation  and 
her  multitude  of  ships,  cannot  prevent  her  coast 
from  becoming  a  great  mart  and  theatre  of  smug- 
glers, how  can  we  hope,  with  our  mild  laws,  to 
prevent  intrusion  on  every  point  of  our  extended 
and  unprotected  shores  ?  Iiow  can  we  guard  the 
long  line  of  our  Northern  and  Northeastern  fron- 
tier, even  from  the  mid-day  trespasser  1  Our  rev- 
enue will  be  destroyed,  our  legal  and  honorable 
commerce  curtailed,  and  the  morals  of  our  citi- 
zens vitiated  by  the  temptations  and  frauds  of  a 
contraband  traffic ;  while  the  manufacturers  them- 
selves may  be  overwhelmed  by  the  reaction  of  their 
own  system ;  for  there  can  be  little  doubt  that  our 
countrv  would  be  inundated  by  foreign  manufac- 
tures, liberated  even  from  the  impositions,  and 
those  not  light  ones,  which  they  are  now  compelled 
to  pay.  And,  surely,  when  we  examine  the  pres- 
ent claims  advanced  by  the  manufacturers,  we 
should  be  tempted  to  suppose  that  the  much  which 
has  been  already  grant^  had  on  all  sides  passed 
into  oblivion.  The  tariff  which  now  exists,  and 
which  was  imposed,  in  most  cases,  for  the  par- 
ticular benefit  and  under  the  direction  of  the 
manufacturers,  is  probably  as  high  as  the  circum- 
stances of  the  country  will  bear.  We  have,  al- 
ready, perhaps,  transgressed  in  their  favor  the 
limits  which  principle  would  concede.  Our  man- 
ufacturers are  not  only  placed  by  the  side  of  the  ag- 
riculturists ;  they  are,  as  far  as  Government  boun- 
ties can  operate,  advanced  and  preferred.  When 
has  the  agricultural  interest  called  for  bounties  to 


enable  it  to  continue  a  culture  which  has 
found  unprofitable  ?  Yet  this  may  become 
sary.  In  Great  Britain  it  has  already  occurred. 
The  corn  laws  of  that  country  now  act  as  a  bounty 
on  agriculture.  They  are  a  necessary  supplement 
to  the  manufacturing  system.  The  Government 
has  been  compelled  to  adopt  them,  to  place  the 
farmer  on  a  looting  with  the  manufacturer,  to 
whom  so  many  bounties  had  previously  been  grant- 
ed. One  evil  nas  naturally  produced  another.  Ev- 
ery interest  in  that  countiy  now  rests  on  an  un- 
natural foundation,  and  requires  artificial  support; 
in  consequence,  every  thing  is  precarious— every 
thing  unstable.  The  elements  of  convulsion  are 
on  all  sides  prepared,  and  nothing  but  the  power  of 
a  military  Government  prevents  the  explosion. 

The  only  stable  employments  of  capital,  those 
only  which  can  be  free  from  incessant  flnctaation, 
are  those  which  arise  spontaneously  from  the  sit- 
uation of  a  country  or  the  state  of  its  societj. 
The  manufactures  that  can  onl^r  flourish  during 
war  or  under  impolitic  restrictions — those  that 
wither  at  the  approach  of  peace  or  of  an  unshackled 
commerce,  merit  not  our  encouragement.    Those 
that  require  no  bounty  will  dread  no  competidon  ; 
and  the  capital  and  labor  which  are  employed  in 
them  may  be  considered  as  permanentlv  vested. 
If  we  begin  once  to  give  bounties — and  me  duties 
now  proposed  are  but  bounties  in  an  indirect  shape 
— let  us  make  the  system  uniform  and  equal.    Let 
us  give  bounties  on  the  exportation  of  cotton  and 
tobacco,  on  the  exportation  of  rice  and  floar ;  let 
us  give  bounties  on  the  labor  that  brings  these 
commodities  to  our  markets,  and  on  the  vessels 
that  transport  them  abroad ;  let  us,  in  short,  give 
bounties  to  every  production  of  domestic  industry. 
If,  from  the  magnitude  of  this  effort,  we  recoil  as 
from  a  thing  impossible,  we  must  then  demand 
why  this  system  snould  be  partially  adopted — ^why 
one-twentieth  part  of  our  citizens  should  be  en- 
riched by  bounties  drawn  from  the  labor  of  all  the 
remaining  classes  of  society  ? 

To  manufactures  we  have  no  hostility ;  we  wish 
to  see  them  rise,  flourish,  and  attain  a  vigorous 
and  permanent  maturity ;  but  we  wish  them  to 
advance  gradually,  as  our  wants,  our  means,  and 
the  state  of  our  society^  shall  be  adapted  to  thdr 
establishment.  We  think  it  unwise,  by  precipitate 
measures,  to  force  manufactures  into  a  premature 
being,  and  then  impose  upon  ourselves  the  nece»- 
tity  of  supporting  them  through  a  precarious,  a 
diseased,  and,  after  all,  a  temporary  existence.  To 
the  estaolishment,  at  any  cost,  of  manufactures^ 
which,  like  the  munitions  of  war,  are  necessary 
for  our  national  security,  we  have  never  objected ; 
but  to  an  organized  system  for  the  general  creation 
of  manufactures  upon  speculative  principles,  we 
pointedly  object.  It  is  at  the  threshold  we  must 
yet  pause ;  the  steps  we  now  take  we  may  not  be 
able  to  retrace ;  the  pledges  we  now  give  to  our 
citizens  we  may  not  be  able  to  recall.  When 
thousands,  perhaps  millions,  of  dollars  shall  hare 
been  invested  in  manufactures,  with  the  assurance 
of  public  support  and  protection,  we  know  not 
how,  with  justice,  this  system  could  be  abandoned, 
and  the  property  vested  under  buch  assurance  be 
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devoted  to  irretrievable  destruction.  Even  if  the 
evils  attendant  apon  these  efforts  should  prove  in 
every  respect  pernicious,  and  should  press  sorely 
on  every  other  branch  of  national  industry,  we 
must  go  on.  It  is  impossible  to  point  out  the  lim- 
its at  which  this  system  will  rest.  The  tariff 
which  was  adopted  with  the  approbation  of  the 
manufacturers  in  1816  is  now  found  insufficient ; 
the  tariff  proposed  in  1820^  if  it  should  be  adopted, 
after  havmg  induced  the  mvestiture  of  additional 
millions  of  money,  may  be  found  equally  unavail- 
ing. And  when  more  capital,  and  a  much  greater 
proportion  of  our  population}  shall  be  engaged  in 
manufactures,  the  influence  of  the  wealthy  and 
the  claims  and  the  necessities  of  the  needy,  whom 
we  ourselves  have  seduced  into  these  occupations. 
may  force  the  Government,  even  reluctantly,  ana 
with  a  consciousness  of  its  errors,  into  more  aisas- 
trons  measures — ^to  the  imposition  of  still  higher 
duties  to  restrictions,  to  prohibitions,  to  the  neces- 
sity of  lining  our  coasts  with  armed  vessels  and  our 
shores  with  revenue  officers,  to  the  necessity  of 
injuring  the  best  interests  of  our  country,  and  de- 
basing the  character  and  moral  principles  of  a 
larffe  portion  of  our  citizens. 

To  manufacturers,  we  repeat,  we  have  no  hostility. 
We  wish  them  to  share  in  the  general  prosperity  of 
our  country,  and  repose  and  flourish  under  its  lib- 
eral protection.  But  we  perceive  in  them  no  fea- 
tures which  would  entitle  them  to  partial  favors  or 
peculiar  privileges.  Against  a  system,  therefore, 
designed  to  elevate  one  interest  m  society  to  an 
undue  influence  and  importance ;  against  a  system 
intended  to  benefit  one  description  of  citizens  at 
the  expense  of  every  other  class ;  against  a  system 
calculated  to  amandize  and  enrich  some  States 
to  the  injury  oi  others ;  against  a  system,  under 
every  aspect,  partial,  unequal,  and  unjust,  we  most 
solemnly  protest. 

STEPHEN  ELLIOTT, 
Chairman  of  the  ^neeting  of 

the  citizens  of  Charleston, 

James  Jervey,  Secretarg. 


INCREASE  OF  DUTIES  ON  IMPORTS. 

[Communicated  to  the  Senate,  December  18,  1820.] 

To  the  Senate  and  House  of  Representatives  of  the 
United  States  in  Congress  assembled: 

The  petition  of  the  dele^tes  of  the  United 
Agricultural  Societies  of  Prmce  George,  Sussex, 
Surry,  Petersburg,  Brunswick,  Dinwiddie,  and 
Isle  of  Wight,  respectfully  showeth :  Your  peti- 
tioners, a  portion  of  the  independent  agriculturists 
of  Virginia,  again  present  ourselves  to  your  hon- 
orable Houses,  respectfully  soliciting  your  attention 
to  the  present  state  of  the  tariff  duties,  and  your 
protection  against  the  wild  speculations  and  ruin- 
ous schemes  of  an  association  denominating  them- 
selves the  friends  of  national  industry. 

We  should  not  again  have  obtruded  our  opin- 
ions, still  less  our  arguments,  on  the  wisdom  and 
experience  of  our  representatives,  but  from  a  con- 
viction that  the  decision  of  this  question  is  of  vital 


importance;  that,  by  the  establishment  of  that 
system  of  exclusion  developed  in  the  tariff  bill 
presented  at  your  last  session,  the  commercial  and 
agricultural  prosperity  of  the  nation  would  be 
completely  prostrated;  the  whole  frame  of  our 
Constitution  strained  to  accommodate  this  mon- 
strous anomaly  in  a  free  Government;  and,  as  a 
necessary  consequence,  nothing  left  of  our  boasted 
freedom  and  anticipated  greatness  but  an  empty 
name. 

Though  we  do  not  believe  that  all  who  support 
this  measure  are  aware  of  its  consequences,  yet  we 
cannot  conceal  from  ourselves,  nor  would  we  from 
our  fellow-citizens,  that  the  authors  of  this  project 
contemplate  nothing  less  than  a  radical  change  in 
our  political  institutions. 

We  cannot  persuade  ourselves  that  the  fabrica- 
tors of  so  formidable  a  machine  should  not  have 
calculated  both  its  powers  and  tendencies,  and 
adjusted  both  to  the  views  of  its  projectors.  That 
their  views  are  not  directed  solely  or  principally 
to  the  protection  of  manufactures,  we  are  con- 
vinced, by  the  single  fact  that  our  manufactures 
are  already  more  than  sufficiently  protected. 

The  present  tariff  duties  operate  as  a  bounty 
of  at  least  twenty-five  per  cent,  in  their  favor. 
Freight,  insurance,  commissions,  and  the  various 
other  expenses  of  information,  cannot  be  estimated 
at  less  than  fifteen  per  cent.  The  British  manu- 
facturer, the  most  formidable  rival  in  this  and 
every  other,  market,  is  taxed  by  his  own  Govern- 
ment to  the  amount  of  one-third  of  the  whole  pro- 
duct of  his  industry ;  which  also  operates  in  favor 
of  our  manufacturers,  adding  thirty-three  and  one- 
third  per  cent,  to  the  former  amount.  The  extra- 
ordinary rise  in  the  value  of  money  in  this  country 
must  also  be  taken  into  account,  as  it  operates  as 
a  bounty  in  favor  of  our  manufacturers — ^the  in- 
creased value  here  enabling  them  to  procure  neces- 
saries as  well  as  labor  for  a  smaller  sum ;  while 
the  comparatively  low  value  of  money  in  Europe, 
compellm^  the  foreign  competitor  to  keep  up  the 
price  of  his  goods,  enables  the  American  to  keep 
up  his  prices  abo,  nearly  to  the  former  standard. 

The  aggregate  of  these  bounties  will  be  found 
considerably  upwards  of  one  hundred  per  cent  in 
favor  of  our  manufacturers.  With  these  facts  be- 
fore us,  we  cannot  be  persuaded  that  the  protection 
of  manufacturers  is  the  real  object  or  the  new 
tariff  bill.  But,  to  come  at  the  true  design  of  its 
authors,  we  have  only  to  investigate  the  obvious 
tendency  of  the  measure.  The  means  will  gen- 
erally discover  the  end. 

Tne  first  operation  of  the  prohibitory  system 
will  be  ruinous  to  those  immediately  engaged  in 
foreign  commerce,  with  whom  almost  eyery  indi- 
vidual, directly  concerned  in  any  branch  or  trade, 
will  be  more  or  less  involved.  Uther  nations  will 
retaliate,  by  excluding  our  products,  as  we  have 
excluded  theirs.  The  carrying  trade,  of  which 
the  superiority  of  our  vessels  would,  under  differ- 
ent circumstances,  always  insure  us  a  valuable 
portion,  must  cease.  Ship  building,  after  being 
Drought  to  astonishing^  perfection,  and  daily  be- 
commg  a  more  lucrative  business,  will  be  forgot- 
ten; our  vessels  rot  in  our  harbors;  and  oor  sea- 
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bx  want  of  hooesi  employinetiL  Our  coasting 
trade  and  fisberie!  will  soon  be  at  ihe  merer  of 
QUI  enemies;  for  aeither  can  be  long  protected  by 
a  nation  witboul  foreign  commerce. 

Th£  macaotile  and  agricultuml  inttn^als  are  so 
intimately  cooDccted,  ibat  the  ruin  of  the  farmer 
moat  follow  that  of  tbe  merchani  in  no  distant 
succession.  The  diminution  of  revenue  denTcd 
from  imports  and  sale  of  public  lands  moU  be 
made  up  by  heavy  internal  taxes — tbe  principal 
weight  falliag,  as  usual,  on  the  agriculturist;  the 
price  of  almoiit  evaj  article  be  is  obliged  to  ptU' 
chase  will  be  locrrased  at  tbe  pleasure  of  tbe 
pampered  monopolist,  who,  competition  being  re- 
moved, will  be  limited  in  his  demands  only  by  tbe 
meaaore  of  his  own  cupidity — of  tbe  latitude  of 
which  we  have  had  a  fair  opportunity  of  judging 
during  the  late  war.  The  quantity  of  produce 
Boat  be  reduced  to  tbe  limits  of  home  consump' 
tioii,  as  we  can  no  longer  calculate  on  a  marut 
for  the  usual  surplus  among  nations  whose  goods 
we  i«fnse  to  take  in  exchange ;  without  excunge 
of  goods,  commerce  cannot  exist;  the  value  of 
land*,  buildings,  and  stock,  will  rapidlv  depreci- 
ate; and  tbe  owners,  once  the  pride  and  streiksth 
of  their  country,  sink  into  povmr  and  insignifi- 
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been  uoprod active;  while  niiUiana  ksve  beea  ki 
to  the  nation  t^  excluding  (he  sUks  of  France  am 
Italy,  and,  in  return,  having  tlteir  mnauijictnre 
excluded  by  those  nations. 

The  abcrtive  attempts  repeaicdly  made,  siact 
tbe  imion  of  Great  Britain  and  Iwtamad,  to  estab- 
lish the  wotdlm  manufactare  in  the  latler  coantty, 
are  wotthy  of  eonstdentioa,  as  imwMsse  lan^ 
both  <rf  English  and  Irish  capital,  lia.Te  been  saai 
in  the  undotakiog;  and  we  camtot  bat  obattvc 
that  the  establishment  of  the  same  mamiiacUn 
in  Englaitd  bas  been  efiected  at  a  pric«  no  btt 
pe^e  would  ctHueal  to  pay. 

These  lacis  would  indoce  us  to  aa^eet  liai  at 
only  certain  results  of  the  systeaa  in  ivhicli  we  ait 
about  to  involve  oorsdves  are  OMnncNis  expemo 
and  gross  violatioa  of  pnnci|ile. 

To  obviate  all  these  difficoltica,  we  are  asrand 
that,  by  the  eMafaliahmeBt  of  raaaaia^Bre^  a  hamt 
market  will  be  obtained  for  the  wtwfe  of  our  pro- 
duce. As  this  a^nment  bas  been  so  onen  and  w 
confidently  reiteraled,  ii  will  be  necessnry  to  aKir- 

If  we  already  supply  the  whole  people  of  Adoki 
with  as  much  com,  wheat,  and  louaceo  » itiet 
can  consume  and  export,  besides  *  laigc  smplK 
Iw  whatoperationof  tbe  new  tariff  bill  uiiurap. 
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purity  of  mind ;  and  their  ions,  temperance,  sober- 
k  nes8,  and  chastity,  as  practised  in  tne  best  institu- 
t        tions  of  Leeds  and  Manchester. 

That  the  despotic  power  of  drivinj^  any  class  of 

'        citizens  from  the  employments  of  their  own  choice, 

and  forcing  them  into  others,  profitable  or  nnpro- 

fitaUe,  congenial  or  uncongenial,  has  been  dele- 

t        ffated  to  the  Federal  Gk)Temment,  we  can  no  more 

t       believe,  than  that  the  authority  to  divide  our  people 

(like  the  Hindoos)  into  castes  has  been  conveyed 

under  the  form  of  powers  to  regulate  trade. 

After  demonstrating  the  ruinous  tendency  of  the 
prohibitory  system,  with  respect  to  the  agriculture, 
commerce,  and  revenue  of  these  States,  and  its 
:,        entire  inconsistency  with  the  spirit  of  our  free  in- 
stitutions, it  is  scarcdy  necessary  to  dwell  on  more 
remote  consequences,  amongst  which  mav  be  an- 
u       ticipated  a  regularly  organized  system  of  smug- 
gling, introducing  in  its  train  fraud,  perjury,  the 
exercise  of  lawless  force,  swarms  of  tide-waiters 
^       and  sycophants,  increased  Crovemment  expenses, 
r       and  an  immense  executive  patronage. 

We  cannot  restrain  the  expression  of  our  sur- 
prise that  a  system,  the  impolicy  of  which  has 
been  lon^  since  demcmstrated  by  the  ablest  po- 
litical wnters  of  Europe,  and  confirmed  by  the 
experience  of  the  greatest  commercial  nations  of 
the  world,  should,  at  this  dav,  cost  a  moment's 
'       discussion  in  America.    England  confesses  the 
ruin  in  which  she  has  been  involved  by  the  pur- 
suit of  this  system,  and  her  inability  to  extricate 
herself.    The  commerce  of  Holland  has  been  com- 
'       pleteiy  paralyzed  by  the  protection  afibrded  by 
'       their  Kmg  to  the  manufactures  of  his  Belgian 
subjects. 

The  idea  of  enriching  a  country  by  confining 
'  its  whole  wealth  within  its  own  limits  is  a  mere 
'  chimera.  The  onlv  use  of  wealth  that  we  can 
conceive  is,  to  enable  its  possessors  to  procure  the 
necessaries  and  comforts  of  life;  and.  if  we  can 
procure  these  in  creater  abundance  by  sending 
a  part  of  our  wealth  abroad^  we  increase  our  hap- 
piness in  the  same  proportion,  and,  in  effect,  in- 
crease our  wealth  also. 

So  far  from  wishing  to  realize  the  vision  of 
supplying  all  our  wants  by  the  labor  and  ingenuity 
or  our  own  citizens,  and  thus  beinff  enabled  to  in- 
sulate ourselves  from  the  rest  of  mankind,  we 
would  consider  such  a  consummation  the  heaviest 
'      misfortune  that  could  befall  us. 

That  freedom  and  science  can  be  kept  alive 
'     amongst  a  people  only  by  an  extensive  intercourse 
/•     with  the  rest  of  the  world,  a  glance  at  the  condi- 
tion of  nations,  ancient  and  modern,  clearly  estab- 
lishes.   In  the  whole  range  of  history,  we  find 
'     those  nations  only  enlightened,  powerful^  and  free, 
>     who  have  cultivated  an  extensive  foreign  inter- 
'  ^       course :  while  those  whose  jealous  policy  insulated 
them  irom  the  other  nations  of  the  earth  have 
been  ignorant  and  slavish  in  proportion  to  the 
(legree  of  seclusion  they  have  practised.    Of  this 

tl  tter   description,   the   Chinese,    Persians,  and 
'  urks,  (and,  indeed,  the  whole  of  the  eastern 
I  onarehies.)  afford  most  deplorable  specimens. 
I   '^'>nsidering  the  whole  system  of  bounties,  mon- 
I      e^,  aad  protecting  duues,  as  tending,  in  all  its 


bearings,  to  interrupt  the  prosperity,  deteriorate 
the  morsils,  and  subvert  the  liberties  of  our  citizens, 
we  respectfully  and  earnestly  solicit  your  honora- 
ble Houses  to  protect  us  from  those  evils,  by  dis- 
embarrassing every  species  of  industry  from  all 
artificial  impediments  and  restraints,  as  far  as  may 
.be  consistent  with  the  production  of  the  necessary 
revenue,  and  leaving  them  to  the  surest  of  all  pro- 
tection— ^their  own  utility,  and  the  interest  of  those 
engaged  in  them. 

RICHARD  FIELD, 

Preeident  DeUgation^  pro  tern. 
EoMDNO  RcFFiN,  Secretary. 


[CommuDtcated  to  the  Senate,  December  28,  1820.] 

Clarksville,  Mecklenburg  Co.,  Va. 

December  7,  1820. 

To  the  Congress  of  the  United  States:    The  memorial 
of  the  Roanoke  AgricuUural  Society : 

Your  memorialists  be^  leave  to  represent,  that 
the  section  of  country  in  which  they  reside  has 
hitherto  been  marked  tor  its  quiet  acquiescence  in 
the  will  of  the  constituted  authorities,  and  a  be- 
coming obedience  to  their  dictates.  Removed  at 
a  considerable  distance  from  the  sphere  of  politi- 
cal action,  they  have  hitherto  been  contented 
to  remain  silent  (though  not  uninterested)  obser- 
vers of  public  measures.  The  majority  of  the 
people  consisting  of  independent  husbandmen, 
they  are  willing  that  the  affairs  of  €h)vemment 
should  be  left  to  the  guidance  of  those  to  whom 
they  have  been  intrusted,  so  long  as  a  due  regard 
of  their  rights  and  interests  is  observed.  Believing 
that  the  course  of  public  measures  hitherto  has, 
in  general,  been  conducive  to  the  public  weal,  their 
voice  has  not  on  any  former  occasion  been  ob- 
truded on  the  ear  of  your  honorable  bod^.  But 
their  silence  has  not  proceeded  from  a  disregard 
or  an  ignorance  of  those  rights  and  interests. 
They  would  consider  themselves  unworthy  of  the 
high  political  enjoyments  to  which  they  have  been 
so  lonig  accustomed,  could  they  contemplate  with 
apathy  the  invasion  of  the  one  or  a  wilful  neglect 
of  the  other. 

The  tariff  bill  introduced  at  the  last  session  of 
Congress,  and  which,  it  is  apprehended,  may  again 
be  introduced  at  the  present,  could  not  fail  to  agi- 
tate the  feelings  and  excite  the  alarm  of  your  me- 
morialists. In  that  measure  they  perceive  a  blow 
aimed  at  their  welfare,  which  the  voice  of  self- 
defence  calls  on  them  to  endeavor  to  avert.  It  is 
deemed  unnecessary  to  enter  into  details  for  the 
purpose  of  exposing  to  your  honorable  body  the 
impcUcy  and  ii^ustice  of  attempting  to  en  courage 
manufactures  by  legislative  interposition.  The 
good  sense  of  every  reflecting  mind,  the  wisdom 
of  statesmen,  and  univereal  experience,  bear  de- 
cisive testimony  a^inst  such  interposition. 

The  peculiar  circumstances  of  each  country 
must  point  to  the  pursuits  of  its  inhabitants.  In 
one  li^  ours,  reaching  to  every  clime,  and  em- 
bracing every  soil,  with  a  population  thinly  scat- 
tered over  it,  agriculture  is  the  occupation  to  which 
its  inhabitants  naturally  look.    They  possess  snfil- 
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men  eoiigrate,  or  resort  to  piracy  or  smugglipg, 
for  want  of  honest  employment.  Out  coasting 
trade  and  fisheries  will  soon  he  at  the  mercy  of 
our  enemies ;  for  neitha:  can  he  long  protected  by 
a  nation  without  foreign  commerce. 

The  mercantile  and  agricultural  interests  are  so 
intimately  connected,  that  the  ruin  of  the  farmer 
must  follow  that  of  the  merchant  in  no  distant 
succession.  The  diminution  of  revenue  derived 
from  imports  and  sale  of  public  lands  must  be 
made  up  by  heavy  internal  taxes — ^the  principal 
weight  jailing,  as  usual,  on  the  agriculturist;  the 
price  of  almost  every  article  he  is  obliged  to  pur- 
chase will  be  increased  at  the  pleasure  of  the 
pampered  monopolist,  who,  competition  being  re- 
moved, will  be  limited  in  his  demands  only  by  the 
measure  of  his  own  cupidity — of  the  latitude  of 
which  we  have  had  a  fair  opportunity  of  judging 
during  the  late  war.  The  quantity  of  produce 
must  be  reduced  to  the  limits  of  home  consump- 
tion, as  we  can  no  longer  calculate  on  a  market 
for  the  usual  surplus  among  nations  whose  goods 
w«  refuse  to  take  in  exchange;  without  exchange 
of  ffoods,  commerce  cannot  exist;  the  value  of 
lands,  buildings,  and  stock,  will  rapidly  depreci- 
ate; and  the  owners,  once  the  pride  ana  strength 
iof  their  country,  sink  into  poverty  and  insignifi- 
cance. 

While  our  independent  yeomanry  are  to  be  thus 
humbled,  while  their  proud  spirits  are  in  training 
for  the  yoke,  another  party,  less  attached  to  the 
aoil,  and' completely  dependent  on  the  bounty  of 
(Severn ment,  is  to  be  raised  to  opulence  and 
power,  to  be  invested  with  exclusive  privileges, 
.more  especially  that  of  taxing  their  fellow-citizens 
At  discretion;  and  this,  as  we  are  told,  for  the  sake 
Af  national  independence.  It  is  more  easy  to  see 
how  zealously  such  men  would  support  even  the 
most  obnoxious  and  unprincipled  measures  of  a 
.Qofernment  on  whose  breath  their  wealth  and 
ewae^ence  depend,  than  how  national  independ- 
4Vioe  can  be  promoted  bv  the  oppression  of  a  vast 
ffftajority  of  the  people  lor  the  benefit  of  a  small 
minority. 

National  independence  has  always  appeared  to 
us  something  very  different  from  the  oppression  of 
the  peojxle  and  the  creation  of  privileged  orders. 
That  this  is  the  end  to  which  the  prohibitory  sys- 
tem inevitably  leads,  we  have  no  doubt;  that  such 
is  the  favorite  object  of  its  authors,  charity  may 
still  hesitate  to  pronounce. 

The  historv  of  any  branch  of  the  forced  manu- 
factures of  Great  Britain  exhibits  a  series  of  op- 
pressions so  extensive  in  their  range,  so  gross  and 
levoltiAg  in  their  ojperation,  as  would,  we  believe, 
deter  any  friend  of  liberty  or  justice  from  repeating 
the  exp^iment.  We  collect,  also,  from  the  same 
aource^  the  uncertain  issue  of  attempting  to  force 
manufactures;  for,  with  all  the  characteristic  in- 
genuity, patience,  and  industry  of  her  artis9.ns, 
backed  by  powers  such  as  a  free  people  can  never 
delegate  to  their  Government,  or  permit  them  to 
assume,  we  find  that  there  are  some  manufactures 
which  Great  Britain  has  not  been  able  to  force. 
We  note  the  silk  manufacture,  which,  from  the 
revocation  of  the  edict  of  Nantz  to  this  day,  has 


been  unproductive;  while  millions  have  been  lost 
to  the  nation  by  excluding  the  silks  of  France  and 
Italy,  and,  in  return,  having  their  manufactures 
excluded  by  those  nations. 

The  abortive  attempts  repeatedly  made,  since 
the  union  of  Great  Britain  and  Ireland,  to  estab- 
lish the  woollen  manufacture  in  the  latter  countiy, 
are  worthy  of  consideration,  as  immense  sums, 
both  of  English  and  Irish  capital,  have  been  soak 
in  the  undertaking;  and  we  cannot  but  obsore 
that  tke  establishment  of  the  same  manufactoR 
in  England  has  been  effected  at  a  price  no  free 
people  would  conseixt  to  pay. 

These  facts  would  induce  us  to  suspect  that  the 
only  certain  results  of  the  system  in  which  we  are 
about  to  involve  ourselves  are  enormous  eiqpenses 
and  gross  violation  of  principle. 

To  obviate  all  these  difficulties,  we  are  assured 
that,  by  the  establishment  of  manufactures,  a  home 
market  will  be  obtained  for  the  whole  of  our  ]»o- 
duce.  As  this  argument  has  been  so  often  and  so 
confidently  reiterated,  it  will  be  necessary  to  ascer- 
tain its  value. 

If  we  already  supply  the  whole  people  of  Amaica 
with  as  much  corn,  wheat,  and  tobacco  as  they 
can  consume  and  export,  besides  a  hir^  suiplos, 
by  what  operation  of  the  new  tariff  bill  is  tliis  sur- 
plus to  be  disposed  of  ?  We  cannot  presume  thii 
the  appetites  and  capacities  of  our  people  will  be 
so  much  increased  by  the  operation  of  the  shuttle 
or  the  gin  as  to  work  such  a  miracle. 

The  only  solution  this  difficulty  admits  of  is  the 
one  given  oy  the  advocates  of  the  prohibitory  sys- 
tem, to  wit:  that  it  may  be  made  the  interest  of 
the  farmer  and  planter  to  embark  th^  capitals  in 
manufacturing  establishments;  that,  by  thus  dimin- 
ishing the  number  of  cultivators,  and  consequently 
of  produce,  we  may  get  rid  of  our  surplus  by  not 
raising  it.  Now,  we  really  consider  tius  as  one  of 
the  most  impudent  proposals  ever  made  by  the 
most  unblushing  empiric  to  a  reflecting  people. 
The  agriculturists  or  the  United  States  (an  im- 
mense majority  of  the  nation)  are  called  on  not 
onlv  to  abandon  every  prospect  of  clearing  the 
millions  of  acres  of  rich  land  in  their  back  country. 
but  also  to  abandon  a  part  of  that  already  in  cul- 
tivation; to  consent  to  have  it  made  their  interest 
to  engage  in  manufactures,  b^  the  joint  operation 
of  exclusion  from  market,  mcreased  tax^,  and 
manufacturing  impositions.  In  |dain  English,  the 
hardy,  independent  sons  of  our  forests  and  our 
fields  are  called  on  to  consent  to  be  starved  into 
weavers  and  button-makers.  But,  be  it  remem- 
bered, that,  before  this  conviction  of  their  interest 
has  reached  them,  few  will  be  found  disposed  to 
purchase  lands  and  stock,  no  longer  val;Uable;  it 
any.  it  will  be  for  a  pittance,  not  sufficient,  pro- 
bably, to  pay  their  debts. 

These  people  would  really  persuade  us  that  the 
cultivation  of  the  earth  is  no  species  of  industry; 
that  aU  are  idlers  who  neither  weave  nor  spin,  and 
may,  of  course,  be  fairly  proscribed ;  their  fields 
turned  into  deserts,  that  factories  may  be  estab- 
lished, (those  precious  seminaries  of  spotless  vir- 
tue,) where  the  daughters  of  oiju:  xuined  farme^ 
may  learn  industry,  simplicity  of  manners,  and 
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purity  of  mind ;  and  their  tons,  temperance^  sober- 
ness, and  chastity,  as  practised  in  the  best  institu- 
tions of  Leeds  and  Manchester. 

That  the  despotic  power  of  drivinj^  any  class  of 
citizens  from  the  employments  of  their  own  choice, 
and  forcing  them  into  others,  profitable  or  unpro- 
fitable, congenial  or  uncongenial,  has  been  dele- 
ffated  to  the  Federal  GoYemment,  we  can  no  more 
beiiere,  than  that  the  authority  to  divide  our  people 
(like  the  Hindoos^  into  castes  has  been  conveyed 
under  the  form  of  powers  to  regulate  trade. 

After  demonstrating  the  ruinous  tendency  of  the 
prohibitory  system,  with  respect  to  the  agriculture, 
commerce,  and  revenue  oi  these  States,  and  its 
entire  inconsistency  with  the  spirit  of  our  free  in- 
stitutions, it  is  scarcely  necessary  to  dwell  on  more 
remote  consequences,  amongst  which  mav  be  an- 
ticipated a  regularly  organized  system  of  smug- 
gling, introducing  in  its  train  fraud,  pterjury,  tne 
exercise  of  lawless  force,  swarms  of  tide-waiters 
and  sycophants,  increased  Crovernment  expenses, 
and  an  immense  executive  patronage. 

We  cannot  restrain  the  expression  of  our  sur- 
prise that  a  system,  the  impolicy  of  which  has 
been  lonff  since  demonstrated  by  the  ablest  po- 
litical writers  of  Europe,  and  confirmed  by  the 
experience  of  the  greatest  commercial  nations  of 
the  world,  should,  at  this  day,  cost  a  moment's 
discussion  in  America.  England  confesses  the 
ruin  in  which  she  has  been  involved  by  the  pur- 
suit of  this  system,  and  her  inability  to  extricate 
herself.  The  commerce  of  Holland  has  been  com- 
pletdy  paralyzed  by  the  protection  afibrded  by 
their  King  to  the  manufactures  of  his  Belgian 
subjects. 

The  idea  of  enriching  a  country  by  confining 
its  whole  wealth  within  its  own  limits  is  a  mere 
chimera.  The  only  use  of  wealth  that  we  can 
conceive  is,  to  enable  its  possessors  to  procure  the 
necessaries  and  comforts  of  life;  and,  if  we  can 
procure  these  in  greater  abundance  by  sending 
a  part  of  our  wealUi  abroad^  we  increase  our  hap- 
piness in  the  same  proportion,  and,  in  effect,  in- 
crease our  wealth  also. 

So  far  from  wishing  to  realize  the  vision  of 
supplying  all  our  wants  by  the  labor  and  ingenuity 
of  our  own  citizens,  and  thus  being  enabled  to  in- 
sulate ourselves  from  the  rest  of  mankind,  we 
would  consider  such  a  consummation  the  heaviest 
misfortune  that  could  befall  us. 

That  freedom  and  science  can  be  kept  alive 
amongst  a  people  only  by  an  extensive  intercourse 
with  the  rest  of  the  world,  a  glance  at  the  condi- 
tion of  nations,  ancient  and  modern,  clearly  estab- 
lishes. In  the  whole  range  of  history,  we  find 
those  nations  only  enLiglitened,  powerful^  and  free, 
who  have  cultivated  an  extensive  forei{;n  inter- 
course: while  those  whose  jealous  policy  insulated 
them  from  the  other  nations  of  the  earth  have 
been  ignorant  and  slavish  in  proportion  to  the 
degree  of  seclusion  they  have  practised.  Of  this 
latter  description,  the  Chinese,  Persians,  and 
Turks,  (and,  indeed,  the  whole  of  the  eastern 
monarchies.)  afford  most  deplorable  specimens. 

Considering  the  whole  system  of  bounties,  mon- 
opolies, and  protecting  duties,  as  tending,  in  all  its 


bearings,  to  interrupt  the  prosperity,  deteriorate 
the  morsus,  and  subvert  the  liberties  of  our  citizens, 
we  respectfully  and  earnestly  solicit  your  honora- 
ble Houses  to  protect  us  from  those  evils,  by  dis- 
embarrassing every  species  of  industry  from  all 
artificial  impediments  and  restraints,  as  far  as  may 
.be  consistent  with  the  production  of  the  necessary 
revenue,  and  leaving  them  to  the  surest  of  all  pro- 
tection— ^their  own  utility,  aud  the  interest  of  those 
engaged  in  them. 

RICHARD  FIELD, 

President  DeUffcUionj  pro  tern. 
Edmund  Ruffin,  Secretary. 


[CommuDicated  to  the  Senatei  December  22,  1820.] 

Clarksville,  Mecklenburg  Co.,  Va. 

December  7,  1820. 

To  the  Congress  of  the  United  States :    The  memorial 
of  the  Roanoke  AgricuHural  Society : 

Your  memorialists  be^  leave  to  represent,  that 
the  section  of  country  in  which  they  reside  has 
hitherto  been  marked  for  its  quiet  acquiescence  in 
the  will  of  the  constituted  authorities,  and  a  be- 
coming obedience  to  their  dictates.  Removed  at 
a  considerable  distance  from  the  sphere  of  politi- 
cal action,  they  have  hitherto  been  contented 
to  remain  silent  (though  not  uninterested)  obser- 
vers of  public  measures.  The  majority  of  the 
people  consisting  of  independent  husbandmen, 
they  are  willing  that  the  affairs  of  €h)vernment 
should  be  left  to  the  guidance  of  those  to  whom 
they  have  been  intrusted,  so  long  as  a  due  regard 
of  their  rights  and  interests  is  observed.  Believing 
that  the  course  of  public  measures  hitherto  has, 
in  general,  been  conducive  to  the  public  weal,  their 
voice  has  not  on  any  former  occasion  been  ob- 
truded on  the  ear  of  your  honorable  body.  But 
their  silence  has  not  proceeded  from  a  disregard 
or  an  ignorance  of  those  rights  and  interests. 
They  would  consider  themselves  unworthy  of  the 
hiffh  political  enjoyments  to  which  they  have  been 
solong  accustomed,  could  they  contemplate  with 
apathy  the  invasion  of  the  one  or  a  wilful  neglect 
01  the  other. 

The  tariff  bill  introduced  at  the  last  session  of 
Congress,  and  which,  it  is  apprehended,  may  again 
be  introduced  at  the  present,  could  not  fail  to  agi- 
tate the  feelings  and  excite  the  alarm  of  your  me- 
morialists. In  that  measure  they  perceive  a  blow 
aimed  at  their  welfare,  which  the  voice  of  self- 
defence  calls  on  them  to  endeavor  to  avert.  It  is 
deemed  unnecessary  to  enter  into  details  for  the 
purpose  of  exposing  to  your  honorable  body  the 
impolioy  and  it^usHce  of  attempting  to  encourage 
manufactures  by  legislative  interposition.  The 
good  sense  of  every  reflecting  mind,  the  wisdom 
of  statesmen,  and  universal  experience,  bear  de- 
cisive testimony  a^inst  such  interposition. 

The  peculiar  circumstances  of  each  country 
must  point  to  the  pursuits  of  its  inhabitants.  In 
one  li^e  ours,  reaching  to  every  clime,  and  em- 
bracing every  soil,  with  a  population  thinly  scat- 
tered over  it,  agriculture  is  the  occupation  to  which 
its  inhabitants  naturally  look.    They  possess  suffi- 
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cient  intelligence  to  perceive  the  path  of  their  in- 
terest, without  having  it  pointed  out  to  them  by 
their  law-makers ;  and  so  soon  as  it  shall  become 
their  interest  to  betake  themselves  from  one  occu- 
pation to  another,  they  will  do  so  without  legisla- 
tive compulsion ;  and,  until  they  lead  the  way,  it 
will  be  worse  than  folly  to  force  them. 

It  is  an  axiom  in  political  economy,  that  when 
a  nation  can  import  cheaper  than  she  can  manu- 
facture, she  should  not  pretend  to  set  up  workshops 
of  her  own,  but  should  rely  on  those  of  her  neigh- 
bors; for  nothing  can  be  clearer  than  that  if  the 
same  labor  devoted  to  raising  produce  and  export- 
ing it  for  exchange  will  procure  more  in  the  way 
of  manufactures  than  if  employed  in  manufac- 
turing:, the  fruits  of  the  national  industry  will  be 
diminished  by  manufacturing.  Such  is  precisely 
the  situation  of  this  country.  None  are  so  igno- 
rant as  not  to  know  that  we  import  better  and 
cheaper  than  we  can  manufacture  ourselves.  In- 
deed, the  simple  fact  of  the  requisition  of  prohibi- 
tory duties  speaks  more  than  a  volume  on  the 
subject.  If  our  own  manufactures  were  of  equal 
quality  with  and  cheaper  than  those  imported, 
they  would  have  nothing  to  fear  from  foreign  com- 
petition; but  it  is  because  they  are  inferior  and 
dearer  that  tlieir  sickly  tone  is  neard  praying  for 
protection. 

Your  memorialists  would  beg  leave  to  direct 
your  attention  to  what  has  been  said  of  our  pro- 
tecting duties  by  European  politicians  of  great  ce- 
lebrity. The  Edinburgh  reviewers,  speaking  of 
our  manufacturing  interest,  remark:  "Had  the 
Americans  acted  wisely^  they  would  have  left  this 
new  interest  to  defend  its  own  resources;  but,  in 
humble  imitation  of  the  wisdom  of  their  ances- 
tors, they  immediately  set  about  fostering  and 
dandling  the  ricketty  bantling ;  and,  to  save  it 
from  the  effect  of  foreign  competition,  increased 
the  duty  on  imported  cotton  and  woollen  goods 
from  12^  to  25  per  cent.  This  increase  of  duty, 
(or,  which  is  the  same  thing,  this  addition  of  12^ 
per  cent,  to  the  price  of  all  the  cotton  and  woollen 
cloths  made  use  of  by  the  American  people,)  not 
having  been  found  sufficient  to  protect  those  rash 
and  imprudent  speculators  who  had  engaged  in  a 
branch  of  industry  which,  they  must  nave  been 
certain,  could  only  exist  by  means  of  a  monopoly. 
Congress  have  favorably  entertained  a  proposal 
for  making  so  large  an  addition  to  the  present  du- 
ties as  will  go  far  to  render  them  prohibitory. 
Now,  we  feel  perfectly  assured  that  nothing  but 
the  example  oi  Great  Britain  could  ever  have  in- 
duced the  American  Legislature  to  listen  for  a 
moment  to  so  monstrous  a  proposal.  The  bound- 
less extent  of  fertile  and  unappropriated  land  in 
that  country  must,  for  ages  to  come,  render  the 
raisins  of  raw  produce  the  most  profitable  species 
of  inoustry  in  which  her  citizens  can  possibly  en- 
gage ;  and  any  attempt  to  encourage  the  prema- 
ture growth  of  manufactures,  by  forcing  the  in- 
vestment of  a  very  large  proportion  of  the  capital 
of  the  country  in  a  less  productive  employment, 
must  occasion  a  proportional  diminution  of  the 
power  to  accumulate  stock,  and  of  the  wealth  and 
riches  of  the  country." 


Deeply  impressed  with  the  truth  of  these  re^ 
marks,  your  memorialists  are  compelled  to  ascribe 
to  feelings  of  favoritism  alone  the  officious  can 
which  has  been  manifested  of  this  *^  new  interest." 
For  the  purpose  of  forcing  and  pampering  a  puny 
and  comparatively  insignificant  manalactaring 
interest,  agriculture  is  attempted  to  be  grievously 
taxed,  our  revenue  diminished,  and  commerce,  in 
a  great  measure,  destroyed.  Thus  raised,  it  will 
be  like  the  production  of  a  hot-bed  forced  out  of 
season ;  its  curiosity  may  surprise,  but  it  can  never 
ripen  into  any  degree  oi  usenilness. 

But  there  are  other  considerations,  connected 
with  our  political  institutions  and  situation,  whidi 
may  be  suggested.  No  condition  is  so  ^well  cal- 
culated to  inspire  feelings  of  freedom  and  indepen- 
dence  as  that  of  the  agriculturist  who  cultivates 
his  own  soil ;  none  so  fitted  to  debase  and  to  de- 
grade as  that  of  the  hireling  manufacturer,  who 
depends  for  his  sustenance  on  the  scanty  wages 
afbrded  him  b;^  his  wealthy  employer.  To  keep 
alive  those  feelings  is  deemed  indispensable  to  the 
preservation  of  our  republican  frame  of  govern- 
ment. Every  measure,  then,  which  has  a  ten- 
dency to  increase  the  number  of  the  latter,  and 
decrease  that  of  the  former  description  of  popula- 
tion, weakens  the  pillars  by  which  that  frame  of 
&;overnment  is  supported.  To  your  wisdom  it  is 
left  to  determine  whether,  in  the  hour  of  impeDd- 
ing  peril,  we  should  look  for  defence  to  the 
sweepings  of  our  manufactures  or  to  the  yeomanry 
of  our  country. 

Again :  identityr  of  feelinff  and  interest  is  the 
cement  of  our  Union.  Without  it,  the  component 
parts  of  our  confederacy  must  han^  too  loosely 
together  to  withstand  the  jars  to  which  it  must  be 
exposed.  That  identity  would  be  destroyed  by  a 
riffid  system  of  prohibitory  duties.  In  the  nature 
ofman,  it  cannot  be  expected  that  the  agricultuial 
and  commercial  portions  of  the  Union  could  ex- 
perience any  other  feeling  than  that  of  the  bit- 
terest hatrea  towards  the  manufacturing  interest, 
by  whom  they  would  be  burdened  to  the  utmost 
of  their  power  to  bear ;  they  would  cease  to  feei 
as  members  of  one  great  family. 

We  have  no  favors  to  ask  at  the  hands  of  Gov- 
ernment. All  we  require  is,  to  be  left  to  oursdves, 
and  to  our  own  resources.  As  we  desire  not  to 
interfere  with  others,  we  hope  and  trust  not  to  he 
interfered  with. 

We  therefore  respectfully  pray  that  no  augmes- 
tation  of  duties  may  take  place  which  will  hav? 
any  other  object  than  an  increase  of  revenue. 

THOMAS  M.  NELSON, 

PresidetU. 

Charles  L.  Wingfield,  Secretary. 


DUTY  ON  SALES  AT  AUCTION. 

[Communicated  to  the  Senate,  Janaarj,  4,  18S1.] 

To  the  honorable  the  Senate  and  House  of  Beprtaes^- 

tines  of  the  United  States  in  Congress  osKodM: 

The  memorial  of  the  subscribers,  auctioneer  of 

the  city  of  New  York,  respectfully  showeth:  That 
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your  memorialists  are  engaged  in  an  extensive  busi- 
ness, whose  general  influence  upon  other  branches 
of  trade  has  of  late  become  a  subject  of  much  con- 
troversy. Your  honorable  bodies  were,  at  vour  last 
session,  petitioned,  by  those  who  consider  the  inter- 
ests of  commerceas  unfavorably  affected  by  the  great 
extent  of  auction  sales,  to  adopt  such  restrictive  mea- 
sures as  would  tend  to  limit  or  suppress  them.  On 
the  failure  of  the  effort  at  that  time,  no  means  were 
left  unattempted  by  which  the  discordant  interests 
of  the  different  classes  of  the  community  might  be 
united  in  furtherance  of  this  enterprise ;  and  the 
application  is  now  renewed,  supported  by  more 
powerful  influence,  and  urged  with  greater  zeal. 

Your  memorialists  respectfully  disclaim  the  in- 
tention of  urging  their  unimportant  interests  upon 
the  attention  of  your  honoraole  bodies.  Their  re- 
monstrance is  grounded  upon  principles  distinct 
from  any  motives  of  private  consideration,  which, 
they  are  aware,  would  have  but  little  influence  dti 
your  decision.  Their  object  in  addressing  you  is 
to  give  such  practical  information  as  will  lead  to  a 
just  estimate  of  the  nature  of  their  business,  and 
correct  tlje  misconceptions  that  may  have  preju- 
diced the  inquiry. 

The  result  of  your  deliberations  on  this  import- 
ant subject  will  materially  affect  the  whole  course 
of  trade.  A  system  which  has  gradually  grown 
into  importance ;  which  has  been  improved,  ma- 
tured, and,  they  might  almost  say,  perfected; 
whicb  necessity  originated,  and  acknowledged  ad- 
vantages have  continued  and  enlarged,  wiO  be  es- 
tablished as  a  safe  and  salutary  medium  of  sale, 
or  suppressed  as  a  dangerous  and  pernicious  agency. 
Your  memorialists  cheerfully  submit  their  interests 
to  the  decision  of  your  honorable  bodies  on  the 
merits  of  this  question,  and  would  humbly  suggest 
whether  a  subject  of  this  moment  should  not  be 
approached  with  respect  and  delicacy;  whether 
it  does  not  merit  the  most  careful  deliberation; 
and  whether  the  argument  and  evidence  that  in- 
volve the  interests  of  the  whole  should  not  out- 
weigh the  clamors  of  a  few. 

Your  memorialists  respectfully  request  the  in- 
dulgent attention  of  your  honorable  bodies  to  a 
brief  exposition  of  the  general  nature  of  their  busi- 
ness, and  of  their  manner  of  conducting  it ;  and  to 
the  correctness  of  their  representations  they  pledge 
their  individual  and  collective  respectability.  Your 
honorable  bodies  will  perceive,  from  this  detail  of 
their  general  practice,  that  there  is  nothing  to  war- 
rant the  charges  of  fraud  and  deception  which 
have  been  urged  against  sales  at  auction,  and  that, 
in  yielding  to  popular  impressions  derived  from 
the  objectionable  mode  of  conducting  the  business 
which  formerly  prevailed,  the  opponents  of  the 
trade  must  have  overlooked  its  actual  importance 
and  respectability.  Were  evidence  necessary  to 
disprove  these  calumnies,  it  would  be  found  in  the 
unlimited  confidence  reposed  in  your  memorialists ; 
and  the  slightest  investigation  would  have  cor- 
rected a  position  at  variance  with.the  very  nature 
of  the  business. 

Your  memorialists,  in  the  statement  offered  to 
your  honorable  bodies,  have  confined  themselves 
to  that  branch  of  the  trade  which  has  been  repre- 


sented as  productive  of  the  most  extensive  injury-— 
that  is,  the  public  sale  of  imported  dry  goods. 
Other  commodities  of  every  kind  are  sold  under 
similar  regulations;  it  would  be  obtrusive  on  your 
patience  to  particularize  each. 

Sales  of  dry  goods  are  made  at  auction  by  the 
package  or  by  the  piece ;  and  this  is  the  only  im- 
portant distinction  to  be  observed  in  all  the  varieties 
of  the  trade.  Package  sales,  being  more  import- 
ant in  amount,  and  more  attractive,  by  the  assort- 
ments of  merchandise  they  combine,  excite  most 
interest,  and  are  attended  with  greatest  competion. 
When  the  sale  is  of  magnitude,  it  is  generally  ad- 
vertised in  the  principal  commercial  cities,  with  an 
enumeration  oi  the  articles  to  be  sold.  Printed 
catalogues  are  prepared,  specifying  the  term  of  cre- 
dit, with  the  other  conditions  of  sale,  and  detailing 
the  contents  of  each  package,  the  number  of  pieces, 
the  varieties  of  quality,  by  number  or  otherwise, 
and  the  lengths ;  all  of  wnich  are  guarantied  to 
the  purchasers.  The  widths  are  also  in  some 
instances  specified,  but  always  with  a  reservation 
expressed  in  the  conditions  of  the  sale,  on  the 
printed  catalogues,  or  published  by  verbal  ex- 
planation, that  there  is  on  that  point  no  war- 
ranty, except  that  the  goods  not  exhibited  .shall 
correspond  in  this  as  well  as  in  every  other  re- 
spect with  the  samples  shown.  This  exception 
is  made  to  the  general  guarantee  to  the  purchaser, 
as  well  to  protect  the  seller  from  arbitrary  and  un- 
reasonable claims  as  to  establish  the  general  rule 
that  no  description  of  width  can  be  depended  upon 
with  as  much  security  as  the  evidence  of  actual 
observation ;  it  being  well  understood  that  British 
cotton  goods  are  universally  invoiced  at  more  than 
their  actual  width,  whether  they  are  of  the  finest  or 
most  inferior  quality,  put  up  for  public  or  private 
sale.  The  misrepresentation  has  become  sanc- 
tioned by  universal  practice,  and  is  innocent  be- 
cause notorious.  It  is  no  more  supposed  that  goods 
invoiced  as  six-fourths  of  a  yard,  and  measuring 
but  a  yard,  will  produce  more  in  consequence  of 
the  exaggeration,  than  that  the  United  States'  duty 
will  be  calculated  by  the  custom-house  on  the  in- 
voice width  rather  than  upon  the  actual  measure- 
ment. 

The  packages  are  arranged  in  lots  correspond- 
ing with  their  numbers  on  the  catalogue,  and  are 
exhibited  sometimes  two  entire  days  before  the  sale, 
sometimes  but  one ;  the  length  of  the  exhibition 
being  regulated  by  the  magnitude  of  the  sale. 
When  the  goods  are  prepar^  for  inspection,  the 
purchasers  are  invited  by  public  notice  in  the  pa- 
pers to  examine  them.  Where  it  is  necessary  for 
an  advantageous  examination,  whole  packages  are 
opened  and  displayed ;  where  it  can  be  made  with 
more  convenience  from  samples,  one  or  more 
pieces  of  each  quality  are  exhibited ;  and  where 
there  are  many  packages  exactly  corresponding, 
one  only  is  shown. 

Pattern  cards  are  exhibited  displaying  the  assort- 
ment of  colors,  &c.  The  purchaser  receives  every 
information  and  facility  that  can  contribute  to  hb 
convenience  and  protect  him  from  mistake.  The 
goods  are  arranged  with  so  much  attention  to  the 
accommodation  of  the  purchasers,  that  three  or 
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four  hundred  packages  may  be  examined  with  care 
and  accuracy  in  one  day. 

On  the  day  of  sale  the  purchasers  assemble,  each 
]»repared  with  a  catalogue  marked  with  his  esti- 
mate of  the  value  of  the  articles  wanted ;  a  prac- 
tice that  not  only  guards  the  bu3^er  against  any 
disadvantageous   excitement  which  competition 
naturally  produces,  and  refers  him  to  the  deliber- 
ate opinion  formed  upon  careful  examination  be- 
fore the  sale,  but  also  promotes  a  general  knowl- 
edge of  merchandise  in  every  variety,  and  creates 
a  useful  register  of  the  fluctuations  of  the  market, 
as  these  catalogues  are  generally  preserved,  with 
notes  in  the  margin  of  toe  prices  at  which  every 
article  has  been  sold.    At  the  commencement  of 
the  sale  the  conditions  are  recapitulated  by  the  auc* 
tioneer,  among  which  is  a  provision  that  no  allow- 
ance will  be  made  for  damage  or  deficiency  after 
the  goods  have  left  the  city,  (a  regulation  at  once 
equitable  and  necessary.)  as  otherwise  there  would 
be  no  protection  for  the  auctioneer  in  the  settle- 
ment of  his  accounts,  or  for  the  seller  a^^ainst  the 
fraudulent  claims  of  straneers.    This  being,  how- 
ever, atall  times  a  declared  condition,  the  publicity 
of  the  rule  insures  the  prompt  examination  of  the 
goods.    All  merchandise  sold  at  public  auction  is 
warranted  by  the  auctioneer  to  be  perfect  in  the 
manufacture,  free  from  damage  and  imperfection, 
of  the  quantity  specified,  and  of  fair  merchantable 
character,  as  regards  the  description  of  width  and 
size.    For  this  the  auctioneer  is  held  liable,  as 
well  as  for  every  delusion  calculated  to  deceive  the 
senses  or  betray  the  judgment.    The  auctioneer  is 
not  only  legajyfy  and  by  common  practice  is  res- 
ponsible for  the  correctness  of  his  merchandise,  but 
it  is  deemed  a  point  of  honor  and  of  common  jus- 
tice to  expose  every  art  by  which  the  interests  of 
the  purchaser  would  be  sacrificed ;  and  it  is  no  un- 
common thing  for  the  buyer  to  acquire  the  first  in- 
formation of  fraud  from  the  auctioneer  himsdf. 
The  security  to  the  purchaser  is,  however,  neces- 
sarily subject  to  limitation ;  and  public  notice  is 
idways  given  that  claims  of  all  kinds  must  be 
mad  e  within  a  specified  period.    Immediate  redress 
is  obtained  for  deficiencies  and  damages  reported 
within  tha  t  time.    T he  deficiencies,  being  properly 
certified,  are  promptly  allowed :  the  damages  are 
settled  by  return  of  the  goods,  or  by  the  appraise- 
ment of  disinterested  persons  appointed  by  the  aac- 
tioneer  and  the  purchaser.    The  period  established 
for  the  required  report  of  claims  is  a. matter  of  con- 
vention between  the  auctioneer  and  the  buyers  at 
the  sale ;  it  bein^,  however,  understood  that  errors 
of  all  kinds  which  arise  from  the  nefflect  or  inac- 
curacy of  the  seller  or  his  agent  will  at  any  time 
be  corrected. 

The  nature  of  this  business^  by  which  sales  are 
effected  and  accounts  closed  with  so  much  despatch, 
absolutdy  requires  that  the  stipulations  specified 
should  be  rigidly  enforced ;  ana  those  regulations 
cannot  be  deemed  disadvantageous  by  which  care, 
punctuality,  and  promptitude  are  promoted. 

Your  memorialists  have  entered  into  a  more  par- 
ticular detail  of  this  part  of  their  system,  because 
the  frauds  of  British  agents  and  others  are  alleged 
as  the  prominent  objection  against  auction  sales. 


Practical  evidence  is  not  wantii^  that  imposi- 
tion is  most  efiectually  guarded  against  by  the  very 
means  which  it  is  said  encourage  and  promote  it. 
The  average  amount  of  deduction  made  from 
package  sales  of  British  dry  goods,  for  claims  of 
every  nature,  will  not  equal  the  one-eixteenth  of 
one  per  cent. ;  and  it  is  rarely  that  any  other  causes 
of  complaint  occur  than  an  accidental  deficiency 
or  an  unavoidable  damage.  Claims  based  upon 
the  suspicion  or  the  discovery  of  fraud  are  so  un- 
usual, and  would  tend  so  much  to  the  discredit  of 
the  proprietor  of  the  goods,  that  many,  if  not  ati 
of  your  moDorialists,  would  esteem  it  sufficient 
grounds  to  decline  the  transaction  of  further  busi- 
ness with  the  person  attempting  the  deceit.  Tour 
honorable  bodies  will  perceive,  from  this  simple 
statement,  how  groundless  is  the  charge  against 
auction  sales  of  encouraging  deception,  that  the  eri 
which  is  made  the  basis  of  all  the  objection  againsi 
them  is  but  imaginary. 

Your  memorialists  have  detailed  every  part  of 
their  practice  in  the  management  of  packajge  sales 
which  can  be  of  any  importance  in  establishing  a 
correct  understanding  ol  the  nature  of  their  bi^i- 
ness.  Rice  sales  are  conducted  on  the  same  gen- 
eral principles,  but  difier  in  many  particulars. 
Package  sales  are  resorted  to  when  entire  cargoes 
are  tol>e  sold,  or  where  the  quantity  of  goods  is 
too  great  to  be  disposed  of  in  detail  I^rge  as- 
sortments of  merchandise  are  daily  oSeced  at  the 
piece  sales,  where  packages  are  opened,  and  the 
goods  sold  in  small  or  large  lots,  as  may  most  tend 
to  the  interest  of  the  seller  and  the  convenience  of 
the  purchaser.  These  sales  are  regular  and  syste- 
matic, being  held  by  each  autioneer  of  extennve 
business  on  two  or  more  specified  days  in  each 
week,  and  are  principally  depended  upon  by  the 
retailers  as  well  as  the  larger  dealers  for  their  uni- 
form supplies ;  they  are  held  under  the  same  im- 
plied r^ulations  which  govern  sales  by  the  pack- 
age. Kvery  article  is  opened  and  exhibited  oa 
shelves  on  tne  morning  of  the  sale ;  a  sample  {aeee 
of  every  package,  as  S  is  offered  by  the  auctioneer, 
is  displayed  upon  a  counter  for  examination,  and 
several  others  distributed  amonff  the  company  in 
the  qriginal  folds;  the  rest  of  the  package,  it  of 
similar  quality,  is  sold  in  order ;  but  the  same  pro- 
cess takes  place  whenever  any  difference  in  valne 
exists,  or  where  the  accommodation  of  the  pur- 
chasers makes  it  necessary.  Ample  time  is  gives 
during  the  sale  to  examine  accurately  every  article 
as  it  IS  offered ;  and  the  purchaser,  in  every  respect, 
is  secured  against  error  and  imposition,  by  an  opea 
and  unlimited  display  of  the  merchandise,  and  hf 
the  public  jproclamation  of  every  circumstance 
known  to  the  auctioneer  which  may  tend  to  ea- 
hance  or  depreciate  its  value.  Where  concealmeai 
has  been  used  by  the  proprietor  of  the  goods,  it  is 
necessarily  detected  in  their  free  exposure  to  in- 
spection. Articles  imported  of  a  specific  lengtii, 
which  are  sold  by  the  piece,  are  guarantied  of  the 
usual  length.  .By  these  means  uie  purchaser  has 
the  double  advantage  of  being  allowed  in  the  first 
instance  to  examine  minutely,  and  of  afterwards 
being  relieved,  if  he  has  been  unwarily  decdved. 
It  is  a  general  regulation,  that  claims  for  dedoctioas 
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mast  be  made  the  day  after  the  sale ;  but  they  are 
generally  allowed  if  notice  is  given  Wore  the  set- 
tlexnent.  These  precaations  operate  only  upon 
obvious  damase,  or  upon  deficiencies  which  are 
evident,  or  might  with  ease  have  been  ascertained : 
they  are  intended  to  guard  against  the  neglect  of 
the  purchaser,  not  to  protect  the  frauds  of  the 
seller.    In  cases  where  it  can  be  satisfactorily 

S roved  that  goods  have  been  put  up  with  intent  to 
eceive,  no  exertion  is  wanting  on  the  part  of  the 
auctioneer  to  remedy  any  injury  sustained  in  con- 
sequence. 

A  credit  of  three,  four,  or  six  months,  is  usually 
given  on  sales  by  the  piece,  where  tne  amount 
purchased  exceeds  $100,  and  approved  security  is 
always  required  by  the  auctioneer.  Legal  interest 
is  allowed  for  casn  payment :  and  men  of  limited 
means,  by  a  combination  of  tneir  purchases,  secure 
the  credit  which  is  at  all  times  convenient,  and 
frequently  necessary — ^their  united  responsibility 
being  admitted  for  amounts  for  which  either  in- 
dividual would  not  be  accepted.  When  it  b  con- 
sidered that  these  transactions  take  place  daily, 
and  that  the  supplies  so  obtained  are  essential  to 
the  support  of  numerous  inferior  establishments, 
the  importance  and  value  of  the  tiLccommodation 
will  be  evident. 

Your  memorialists  respectfully  represent  that 
the  system  of  public  sales,  in  theory  combining  ad- 
vantages and  facilities  which  establish  its  utility 
in  extensive  markets,  is  attended  in  practice  witn 
that  despatch,  accuracy,  and  convenience,  which 
alone  hilve  extended  its  operations  and  confirmed 
its  necessity.  It  has  lonff  been  the  honorable  dis- 
tinction of  our  commerci^  transactions,  that  frauds 
on  the  revenue  are  scarcely  known ;  it  cannot  be 
doubted  that  auction  sales  have  had  an  influence 
in  establishing  this  character  for  mercantile  purity, 
inasmuch  as  they  eneouraf^e  so  strict  and  imfrnr- 
tial  an  examination  of  all  miported  mercharioise ; 
that  if  imposition  sbotdd  elude  the  vigilance  of 
custom-house  ofl&eers,  it  cannot  escape  the  indus- 
trious observation  of  a  trading  community,  which 
is  ever  watchful  to  detect  mud,  and  prompt  in 
proclaiminjp  it.  Let  not,  then,  auction  sales  be 
charg^ed  with  the  encouragement  of  a  species  of 
iniquity  which  does  not  in  truth  exist,  and  which 
it  is  at  least  presumable  they  have  had  an  influ- 
ence in  suppressing. 

As  the  public  revenue  is  guarded  from  injury 
by  the  intervention  of  auction  sales,  so  also  do  the 
purchaser  and  consumer  obtain,  through  this  im- 
partial medium,  undoubted  assurance  of  the  secu- 
rity of  their  transactions.  No  artful  mode  of  ex- 
hibition cflm  be  used  to  ensnare  the  inexperienced ; 
the  examination  of  ^ods  is  deliberate  and  cau- 
tious ;  and  it  is  fully  m  the  power  of  the  buyer  to 
protect  himself  against  the  possibility  of  error. 
He  deals  not,  as  in  private  contract,  with  one 
whose  interest  it  is  to  deceive ;  his  bargain  is  made 
trith  an  unbiassed  agent,  whose  interest  it  is  to 
expose  deception ;  and  In  all  cases  of  injury  he 
looks  for  redress  from  a  disinterested  source. 

Qoods  of  inferior  quality,  of  cheap  and  tenl{K>- 
rary  dye,  of  specious  appearance,  and  slight  fabHc, 


may  be  collected  and  exhibited  as  evidences  of  de- 
ception encouraged  by  a.uction  sales. 

Your  memorialists  respectfully  represent  that 
the  evidence  submitted  by  them  to  your  honorable 
bodies  must,  if  admitted  as  correct,  be  conclusive 
that  merchandise  exhibited  for  public  sale  cannot 
be  estimated  otherwise  than  at  its  actual  value: 
or,  if  its  apparent  value  be  heightened  by  artificial 
means,  that  the  responsibility  of  the  auctioneer  is 
pledged  for  the  exposure  of  the  artifice.  What  is 
it,  then,  that  encourages  the  introduction  into  our 
market  of  articles  of  worthless  fabric  ?  Undoubt- 
edly it  must  be  their  currency  with  the  consumer, 
who  has  no  immediate  and  direct  dealings  with 
the  auctioneer,  but  obtains  them  from  the  jobber, 
who,  himself  perfectly  aware  of  their  intrinsic 
value^  promotes  their  importation,  by  being  the 
principal  agent  in  their  distribution.  Your  me- 
morialists do  not,  by  any  means,  intend  to  repel 
this  charge  by  the  imputation  of  unworthy  motives 
to  any  other  class  of  in^n ;  they  are  oi  opinion 
that  goods  of  inferior  fabric  are  necessary  tor  the 
consumption  of  the  country,  and  that  the  prices  at 
which  they  are  sold  universally  correspond  with 
their  value.  The  dressing,  the  glazing,  and  deco- 
rations employed  in  the  prejparation  of  inferior 
British  manufactures  for  this  and  other  markets 
are  so  notorious  that  they  do  nbt  deceive  the  most 
inexperienced.  These  are  not  new  inventions; 
nor  nave  the  humbler  classes  of  the  community 
but  lately  learned  to  clothe  themselves  in  articles 
of  cheap  but  showy  fabric.  The  custom,  how- 
ever, is  falling  into  disuse,  and  a  taste  for  more 
simple  and  substantial  merchandise  begins  to  pre- 
vail. As  far  as  regards  the  employitient  of  fraud 
in  the  sale  of  goods  through  the  medium  of  auc- 
tions, it  presents  itself  so  rarely  to  the  observation 
of  your  memorialists  that  they  cannot  but  doubt 
its  prevalence,  and  would  rather,  from  their  expe- 
rience, esteem  it  a  matter  of  congratulation  that 
the  country  merchant  can  come  into  the  market 
in  the  confidence  of  ascertained  good  faith  and 
fairness,  than  believe  there  can  be  reason  to  call 
either  in  question. 

Your  memorialists  respectfully  represent  that  the 
periodical  exposure  of  lai^e  and  general  assort- 
ments of  merchandise  at  public  sale  must  have  a 
tendency  to  promote  the  convenience  of  those  who 
resort  to  the  j^reat  commercial  marts  for  their  sup- 
plies, while  It  benefits  the  importer  bv  the  conse- 
qtient  increase  of  competition.  If  aistant  pur- 
^asers  are  attracted  by  public  notice  to  large  and 
valuable  sales,  where  ttiey  may  carefully  examine 
the  assortments  that  are  ofiered,  effect  their  pur- 
chases, and  accomplish  all  their  business  in  so 
short  a  period ;  if  the  holders  of  goods  may,  with 
so  much  despatch  and  certainty,  complete  the 
sale  of  whole  invoices,  at  the  current  market 
prices,  with  full  protection  against  all  risk,  and 
secure  the  advantages  of  prompt  remittances,  ac- 
commodations and  benefits  must  result,  that  would 
at  least  counterbalance  many  evils,  if,  indeed,  the 
existence  of  any  had  been  provea.  When  new 
plans  or  principles  are  suggested,  encouraged,  and 
established ;  When  men  of^diflbrent  interests  and 
viewa  coincide  in  their  adoption;  when,  after 
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long  and  saceessfnl  experiment^  thef  are  con- 
firmed and  become  oniTersal,  it  is  a  common  and 
reasonaUe  inference  that  their  pqpolarity  is  the 
result  of  admitted  utility.  On  wnat  other  reason- 
ing can  it  be  explained,  that,  with  a  powerfal  in- 
terest in  opposiuon,  auctions  bare  become,  in  most 
of  oar  commercial  cities,  so  considerable  a  me- 
diom  of  sale,  that  both  classes  of  the  mercantile 
commonity,  the  bayers  and  sellers,  bare  united  in 
sopporting  them?  There  can  be  no  doobt  that 
when  paUic  conrenience  no  longer  requires  their 
interference,  they  will  naturally  and  rapidly  de- 
cline, without  legislatiTe  interposition. 

To  those  whose  operations  are  conducted  on  an 
humble  scale,  the  amount  of  whose  purchases 
must  necessarily  be  rcj^ulated  by  their  daily  sales, 
the  suppression  of  auctions  would  be  a  fatal  and  dis- 
tressing blow.  This  numerous  class  is  dependent 
on  puUic  sales  for  their  regular  assortments ;  their 
responsibility,  though  not  adequate  to  purchases 
of  magnitude  is  yet  sufficient,  by  mutual  union 
and  support,  tor  their  small  but  trequoit  obliga- 
tions ;  haring  an  established  credit,  they  are  as- 
sisted in  the  advantageous  employment  of  their 
capital,  while  their  intercourse  with  the  auction- 
eer gires  him  that  constant  information  which  is 
his  best  security,  and  insures  the  prudence  of  their 
engagements.  In  ccmmion  with  the  country  mer- 
chant, they  owe  lo  auctions  the  adranta^  ofpro- 
curing  thinr  supplies  without  the  necessity  of  in- 
termediate pn^ts,  which  are  evidently  a  tax  upon 
the  consumer ;  they  buy  their  goods  at  auction, 
and  the  fifteen  or  twenty  per  cent,  which  would 
hare  formed  the  pn^ts  of  an  interrening  class  is 
saved  to  that  part  of  the  population  by  whom  the 
difierence  would  be  most  sensibly  fdL  The  coun- 
try merchants  £0  into  the  market  on  the  best  terms ; 
the  labor  and  difficulty  of  their  purchases  are  re- 
duced ;  they  sdect  from  the  daily  assortments  their 
necessary  and  regular  supply,  in  quantities  to  suit 
their  convenience.  The  {Mice  of  commodities  is 
equalized  between  the  city  and  country  consumer, 
and  reduced  to  both ;  and  the  countrv  gains  in  the 
saving  of  the  time,  the  industry,  and  resources  of 
her  most  valuable  citizens.  But  it  is  not  only  in 
their  immediate  advantages  that  auctions  are  a 
public  benefit ;  the  influence  of  the  great  body  of 
strangers,  invited  by  their  facilities,  is  pn^tably  felt 
in  every  department  of  useful  industry,  and  imparts 
activity  and  animation  to  every  branch  of  trade. 

If,  then,  the  population  of  the  country  is  throu^ 
auctions,  supplied  with  comforts  and  necessaries 
at  the  cheapest  rate;  if  a  saving  be  effected  in  the 
most  valuable  resources  of  the  nation,  of  what 
moment  is  it  that  a  wealthy  and  influential  class 
of  men,  who  are  provoked  to  hostility  by  the  loss 
of  a  productive  business,  denounce  auctions  as  a 
public  calamity,  and  influence  others  to  unite  with 
them? 

Your  memorialists  respectfully  represent  that  it 
is  to  the  influence  of  auction  sales  that  our  domes- 
tic manufactures  owe  their  introduction  toj;eneral 
notice  and  that  encouragement  and  aid  which  has, 
in  some  measure,  overcome  the  prejudices  that  op- 
posed their  advancement;  that  the  valuable  pro- 
ducts of  native  industry,  which  public  opinion 


diaeouraged  and  condemned,  were  forced  into  use 
and  estimation.  To  the  manufacturer,  the  aid  of 
the  auction  business,  as  a  medium  of  sale,  is  al- 
most indispensable.  A  law  of  our  State  has  been 
obtained  for  their  encouragement,  by  which  the 
sale  of  domestic  goods  has  been  exempted  from 
duty ;  and  the  great  disproportion  in  amount  be- 
tween the  public  and  private  sales  of  our  home 
manufactures  sufficiently  disproves  the  supposition 
that  auctions  operate  to  their  disadvantage.  Those 
manufacturing  establishments  whose  operations 
are  sustained  hv  great  resources  may,  perhaps, 
view  with  indifference  the  decision  of  this  ques- 
tion ;  but  to  those  of  humbler  means,  whose  busi- 
ness is  almost  exclusively  transacted  through  the 
agency  of  auctioneers,  it  ts  of  vast  importance. 

The  small  resources  that  would  be  quickly  ex- 
hausted in  limited  enterprise  are,  bv  the  aid  of 
auctions,  continued  in  active  circulation.  The 
distress  consequent  upon  the  failure  of  employ- 
ment, during  uie  tedious  disposal  of  the  merchan- 
dise and  collection  of  the  proceeds,  b  prevented  by 
the  promptitude  of  the  sale  and  payments^  The 
inanufacturer  is  aided  by  the  judgment  and  expe^ 
rience  of  his  agent,  which  tender  his  presence  and 
attendance  unnecessary ;  so  that  his  coods  are  sold, 
the  raw  materadspurehased,  or  his  funds  remitted, 
while  there  is  no  mtermpCion  lo  his  iadostrj;  and 
the  time  and  labor  are  saved  which  would  be  con- 
sumed by  making  sales  of  his  merchandise  in 
detail. 

It  is  objected  against  auction  sales  that  they 
have  produced  a  revolution  in  the  commerce  of  the 
country,  and  originated  the  diflicultics  which  it  is 
said  now  opprtFss  iL  Tour  memorialists  would 
reqiectfully  urge  that  the  decline  of  business  may 
be  attributed  to  more  probable  and  evident  causes 
than  the  extension  of  auction  salea^  which  has,  in 
fact,  resulted  from  the  same  cireumstanees  that 
produced  the  decline  in  our  eommcicial  proapeiity, 
and  has  tended  greatly  to  relieve  the  general  dis- 
tress. It  is  to  the  extravagant  introduction  of 
foreign  fabrics  afker  the  late  war,  when  profitable 
sales  allured  to  importations  far  exceeding  the  or- 
dinary consumption;  to  the  fall  in  the  eost  of 
goods  abroad,  when  our  merehants  were  overbur- 
dened with  a  heavy  slock;  to  the  injodicions 
extension  of  business  at  a  period  of  huard  and 
unoertaintv ;  lo  the  loss  of  several  important  and 
profitable  mnches  of  trade,  which  employed  our 
ship  and  seamen,  and  enriched  our  machants 
and  our  country,  but  of  which  the  universal  resto- 
ration of  peace  throughout  Europe  deprived  us ; 
to  the  extensive  scale  on  vHlich  the  precarious 
experiment  of  domestic  manufactures  was  com- 
menced ;  and  to  the  embamsments  of  %  disor- 
dered exchange,  that  commercial  distress  is  to  be 
referred;  and  practical  men  are  avrare  that  the 
interference  of  auction  sales  alone  could  have  pre- 
vented a  more  extensive  ruin,  by  their  forced  dis- 
tribution of  goods  throughout  the  countrr,  at  a 
rale  which  relieved  our  importers,  though  at  an 
admitted  sacrifice.  Such  were  the  causes  which 
produced  the  gradual  decline  of  our  commercial 
pro^ierit^,  and  created  that  reaction  in  our  mer- 
cantile situation  from  whose  shock  we  are  but 
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now  recoreriog.  But  on  what  grounds  can  it  be 
ur^ed  that  the  present  character  of  our  trade  is 
ruinous?  The  day  of  commercial  disaster  has 
passed  away  with  the  extravagant  enterprise  that 
produced  it;  and  commerce,  reviving,  asks  but 
freedom  from  restraint  and  liberty  of  action.  A 
safe  and  advantageous  internal  trade  employs  the 
capital  and  industry  of  one  part  of  the  mercantile 
community ;  while  our  foreign  intercourse,  estab- 
lished upon  secure  and  beneficial  principles,  in- 
vites the  enterprise  of  the  other.  The  mass  ot  old 
g[oods;  the  surplus  of  former  excessive  importa- 
tions, has  been  disposed  of,  and  a  field  opened  for 
a  lucrative  trade.  Commercial  credit  and  confi- 
dence are  established ;  and  though  our  own  pro- 
duce but  scantily  rewards  the  labor  of  the  hus- 
bandman, (an  evil  certainly  not  attributable  to 
auction  sales.)  yet  foreign  manufactures  and  pro- 
duce generally  nave  fallen  propohionably,  while 
the  improvement  of  our  domestic  exchanges  de- 
notes a  composed  and  settled  state  of  things. 

Our  importers  have,  during  the  last  season,  en- 
joyed a  trade  that  has  well  rewarded  their  enter- 
prise. Our  market  has  been  enlivened  by  strangers 
troin  every  quarter  of  the  Union,  and  presented  a 
scene  of  activity  and  successful  industry  that  suffi- 
ciently relieves  auctions  from  the  charge  of  having 
effect^  a  ruinous  change  in  the  character  of  our 
trade. 

Your  memorialists  are  represented  as  holding 
an  important  and  dangerous  monopoly.  On  the 
contrary,  it  is  their  influence  in  destroying  the 
power  01  monopolizing  that  renders  them  of  pub- 
lic service.  Tnev  are  a  barrier  to  that  inordinate 
warmth  of  speculation  which  is  in  direct  opposi- 
tion to  the  principles  of  a  secure  and  moderate 
trade.  They  prevent  the  involvement  of  capi- 
tal in  the  attempt  to  engross  scarce  and  desirable 
articles,  and  those  ruinous  combinations  of  exten- 
sive dealers  which  frequently  distress  a  whole 
community. 

From  tnese  considerations,  your  memorialists 
respectfully  remonstrate  against  the  imposition  of 
legislative  restrictions  upon  a  business  whose  ad- 
vantages have  been  carefully  thrown  into  the 
shade,  while  none  but  groundless  objections  have 
been  urged  against  it.  Public  sales,  in  their  gen- 
eral character,  are  no  longer  the  resort  of  the  ne- 
cessitous, who  are  compelled  to  the  sacrifice  of 
property  by  the  pressure  of  distress.  Buyer  and 
seller  now  meet  on  neutral  ground  for  their  mu- 
tual advantage ;  auctions  are  employed  as  the  most 
secure  and  convenient  medium  for  the  sale  and 
purchase  of  merchandise  at  the  current  market 
rate;  and  any  addition  to  the  present  charges, 
however  trifling,  so  far  from  being  a  productive 
source  of  public  revenue,  would  force  the  business 
into  another  channel,  introduce  the  practice  of 
selling  inconsiderable  samples  at  auction,  by  which 
tbe  prices  of  large  parcels  at  private  sale  would  be 
regulated,  encourage  frauds  on  the  revenue,  and 
operate  directly  as  a  tax  upon  the  yeomanry  of 
the  country. 

All  which  is  respectfully  submitted,  dbc. 
FRANKLIN  ^  MINTURN, 

Andother9, 


BANK  OF  THE  UNITED  STATES. 

[Communicated  to  the  Senate,  January  12,  1821.] 

To  the  honorable  the  Speaker  and  Members  of  the  House 
of  Representatives  of  the  United  States  : 

The  memorial  of  the  Pres^ident  and  Directors 
of  the  Bank  of  the  United  States,  on  the  part  of 
the  stockholders  of  the  said  bank,  respectfully 
showeth : 

>  That  the  institution  of  which  they  are  managers 
b  laboring  under  several  grievances,  not  only  in- 
jurious to  the  bank,  but,  as  they  respectfully  con- 
ceive, to  the  nation  also,  which  call  for  legislative 
relief.  Some  of  these  arise  from  the  original 
omission  of  appropriate  legal  enactments ;  others, 
from  certain  provisions  of  the  charter  not  suited 
to  the  condition  and  circumstances  of  the  bank ; 
and  one,  of  a  very  important  character,  from  a 
regulation  concerning  the  fiscal  receipts  of  the 
(Government  of  the  Union.  For  the  remedy  of 
these  evils,  the  stockholders  of  the  Bank  of  the 
United  States  can  only  look  to  Congress.  Under 
the  pledge  of  its  sacred  faith,  and  by  its  authority, 
the  mstitution  was  established ;  and  their  natural 
refuge  is,  therefore,  to  the  National  Legislature  for 
that  relief  4ind  protection  which  the  citizen  has  a 
right  to  claim  of  his  (Government.  Of  that  body 
they  know  they  can  obtain  nothing  forbidden  by 
the  sound  policy  of  the  State ;  and  could  their  in- 
terest dictate  a  request  inconsistent  with  that  policy, 
they  would  forbear  to  make  it ;  but  it  is  under  a 
conviction  of  the  justness  and  correctness  of  their 
requests,  that,  as  citizens,  and  as  a  portion  of  those 
whose  prosperity  constitutes  the  public  good,  they 
respectlully  ask  the  attention  of  Congress  to  the 
grievances  under  which  they  labor.  They  ask  re- 
uef  only  if  it  be  found  to  be  consistent  with  the 
public  welfare;  and  if  it  be,  they  will,  they  are 
convinced,  not  ask  in  vain ;  while  they  feel  satis- 
fied that  they  will  be  able  to  show  to  your  honor- 
able bodv  not  onlv  that  their  claims  are  consistent 
with  it,  but  that  they  are  eminently  calculated  to 
advance  and  promote  it. 

Your  petitioners  are  aware  that  strong  peju- 
dices  have  existed  aeainst  the  Bank  of  the  United 
States,  and  certainly  there  has  been  abundant 
cause  for  more  than  prejudice  agauist  some  of  the 
acts  which  have  marked  the  progress  of  the  insti- 
tution. But  these  acts  have  been  offences  not 
against  the  public  or  the  Grovernment,  (except  as 
it  is  a  stockholder,)  but  against  the  innocent  and 
undesigning  stockholders,  on  whose  behalf  your 
petitioners  now  ask  protection  and  relief.  Of- 
fences of  inferior  turpitude  and  of  inferior  public 
injury,  under  almost  all  Giovemments,  have  been 
restrained  by  severe  punishments.  By  the  charter 
granted  by  the  Congress  of  the  Confederation  to 
Sie  Bank  of  North  America,  it  was  proposed  to 
make  some  of  these  ofiences  felony,  and  they  were 
accordingly  made  felony  by  the  several  acts  of  the 
Legislature  of  Pennsylvania.  But  though,  in  the 
progressive  experience  of  this  institution,  one  ex- 
ample of  infidelity,  peculation,  and  fraud,  has  pro- 
duced another,  and  that  another  and  another,  and 
though  it  has  been  defrauded  of  millions  of  dollars, 
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it  is  yet  eatirely  withoot  the  preventiye  protection 
of  enective  and  appropriate  penal  laws.  Will  it 
be  believed,  too,  that  these  acts,  so  injurious  to  the 
bank — that  these  losses,  so  afflictive  to  the  innocent 
and  suffering  stockholders,  have  excited  a^inst 
the  institution  the  prejudices  which  your  petitioners 
now  so  anxiously  deprecate  ?  Yet  it  is  a  truth, 
that  those  are  the  sole  causes  of  which  your  peti- 
tioners have  any  knowledge.  For  thev  cannot 
believe  that  it  is  considered  a  crime  (at  least  not 
in  the  eyes  of  that  Legislature  from  whom  they* 

gnrchased  their  privileges)  for  the  stockholders  to 
ave  associated  together  and  to  have  placed  their 
property  under  the  protection  of  the  most  solemnly 
considered  act  that  has  marked  the  existence  of 
the  Government — an  act,  the  validity  of  which  all 
political  denominations  of  men  in  the  country,  (at 
long  intervals  of  time,  giving  ample  room  for  re- 
flection and  investigation,)  and  all  departments  of 
the  Government,  have  repeatedly  and  solemnly 
considered  and  confirmed.  The  usefulness  of  the 
bank  to  the  Government  and  to  the  country,  its 
purifying  effect  upon  and  sustaining  aid  ot  the 
currency,  its  support  of  the  public  credit,  and  its 
general  benign  mfluence  on  the  interests  of  every 
solvent  man  and  every  solvent  instimtion  in  the 
country,  if  not  readily  acknowledged,*  your  peti- 
tioners believe  can  be  satisfactorily  shown.  But, 
more  effectually  to  dissipate  the  public  prejudices, 
if  any  remain,  your  petitioners  entreat  your  honor- 
able body  to  mquire  who  now  are  the  persons 
really  interested  in  this  much  injured  institution  ? 
They  will  be  found  to  be,  with  few  exceptions, 
original  subscribers,  who  have  continued  to  hold 
their  stock,  alike  ignorant  and  innocent  of  the 
frauds  to  which  their  interests  were  a  prey ;  or  they 
are  unfortunate  purchasers,  who^  deceived  by  the 
false  appearances  which  the  affairs  of  the  institu- 
tion exhibited,  gave  an  advance  of  from  twenty  to 
fifty  per  cent,  on  their  purchases.  Among  those 
now  mterested  are  all  the  classes  of  human  help* 
leesness;  and  among  the  funds  involved  in  thd 
fate  of  the  institution  are  those  of  charity  and  re^ 
ligion  to  no  inconsiderable  amount.  Of  these  facts 
your  petitioners  are  ready  to  five  satisfactory 
proof  to  your  honorable  body,  and  crave  to  be  per* 
mitted  to  do  so,  if  it  shall  be  doubted  or  deemed 
material. 

Under  these  circumstances,  your  petitioners  will 
proceed  succinctly  to  state  tne  particular  objects 
on  which  they  respectfully  request  relief  and  pro- 
tection of  Congress. 

First.  The  charter  provides  that  no  director,  ex- 
cept the  president,  shall  be  eligible  for  more  than 
three  years  in  four.  This  provision  has,  in  prac- 
tice. Men  found  to  deny  to  the  bank  the  services 
of  tnose  men  who  are  oest  qualified  to  administer 
its  affairs  with  safety  and  profit  to  the  institution. 
It  is  a  provision  not  contained,  your  petitioners 
believe,  in  the  charter  of  any  other  respectable 
banking  institution.  It  was  not  contained  in  the 
charter  of  the  former  Bank  of  the  United  States ; 
and  it  would  seem  that  the  provision  of  the  char- 
ter which  forbids  the  re-election  of  more  than 
three-fourths  of  the  directors  in  office,  at  the  time 
of  an  annual  election,  (to  which  your  petitioners 


have  no  objection,)  is  calculated  to  effect  all  the 
ends  of  the  embarrassing  provision  from  i^hicfa 
your  petitioners  now  crave  relief. 

Second.  At  present  there  is  no  authority  and«T 
the  laws  of  Congress  to  punish  any  fraud,  pecula- 
tion, or  violation  of  trust,  committed  by  any  of 
the  officers  of  the  bank  or  its  offices ;  and  oa  this 
point  the  State  laws  are  also  supposed  to  be  defi- 
cient.   Nor  is  there  any  adequate  civil  remedy  for 
the  bank  against  its  faithless  agents,  who  may  the 
hour  before  their  dismissal  from  office,  while  the 
investigations  necessary  to  their  removal  indicate 
to  them  that  result,  take  the  property  of  the  bank 
from  its  vaults  ana  withhold  it,  spoid  it,  and,  if 
they  please,  give  it  in  payment  to  their  other  credi- 
tors, m  exclusion  of  the  bank  from  which  it  has 
been  thus  purloined. 

Third.  Undej  the  charter  it  has  been  doabced 
whether  the  bank  has  power  to  authorize  the  issu- 
ing of  notes  not  signed  by  the  president  and  coon- 
tersigned  by  the  cashier.    The  labor  and  the  time 
necessary  to  sign  notes  for  the  bank  and  all  its 
branches  are  much  greater  than  either  of  those 
officers  can  bestow  upon  that  object ;  and  hence 
the  bank  has  been  unable  to  put  in  circulation  a 
sufficient  amount  of  notes  of  tne  smaller  denomi- 
nations, which  the  public  most  want,  and  which 
are  best  calculated  to  serve  the  intesest  of  the 
bank.    If  authority  were  given  to  the  board  from 
time  to  time  to  appoint  one  or  more  persons  to 
sign  notes  of  the  smaller  denominations  at  the  pa- 
rent bank,  under  the  superintendence  and  direc- 
tion of  the  board  and  its  principal  officers,  there 
would  be  no  public  risk^  and  it  would  afford  all 
the  aid  which  your  petitioners  desire  on  that  point. 

Fourth.  Under  the  fourteenth  section  of  the  act 
incorporating  the  bank,  the  bills  or  notes  of  the 
bank  originally  made  payaUe,  or  whieh  shall 
have  become  payable  on  demand,  are  rafide  re- 
ceivable in  all  payments  to  the  United  States, 
unless  otherwise  directed  by  act  of  Congress. 
Under  this  regulation,  the  power  of  the  hknk 
to  make  its  capital  availaUe,  either  for  its  own 
profit  or  the  public  good,  is  greatly  abridged. 
The  sphere  of  its  circulation  is  limited  to  those 
places  where  it  is  least  wanted,  and  made  to  ex- 
clude those  where  it  would  be  eminently  useful, 
while  the  whole  currency  of  vast  sections  of  the 
country  is  thereby  frequently  greatly  embarrassed. 

Tour  petitioners  forbear  to  enter  at  this  thne 
into  a  further  exnosition  of  the  grounds  of  their 
application  for  relief  on  these  points ;  but  respeet- 
fully  hope  and  request  that  your  honorable  nody 
will  so  dispose  of  the  subject  as  to  ^ire  them  an 
opportunity  of  manifesting  the  justice,  as  it  re- 
gards the  Dank,  and  the  policy  as  it  re^rds  the 
public,  of  the  relief  and  protection  which  they 
respectfully  claim. 

On  behalf  of  the  board  of  directors. 

L.  CHEYES,  PreMenL 

Attest:  Tbos.  Wilson, Co^Aier. 


DOCUMENTS  ACCOMPANYING  THE  MEMORUL. 

The  Committee  of  the  Bank  of  the  United  States 
beg  leave  respectfully  to  represent  to  the  commit- 
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tees  of  Congress,  to  whom  the  memorial  of  the 
iMink  has  been  referred,  that  the  directors  of  the 
bank  were  forbidden,  bjr  the  nature  of  the  instru- 
ment, from  developing  m  their  memorial,  at  length 
and  in  detail,  the  particulars  of  the  grievances  un- 
der which  the  establishment  labors,  or  the  Reasons 
which,  in  their  opinion,  authorize  and  recommend 
the  measures  of  relief  which  they  seek.  To  sup- 
ply this  deficiency,  the  committee  now  desire  re- 
spectfully to  bring  before  the  committees  of  Con- 
gress some  of  those  details  and  reasons,  which 
they  will  do  as  briefly  as  the  nature  of  the  subject 
will  permit.  They  will  notice  the  several  pomts 
in  the  order  in  which  they  are  stated  in  the  me- 
morial. 

I.  The  indigibility  of  diredors  who  have  served  three 

years  in  secession. 

On  this  point,  the  committee  be^  leave  to  con- 
sider, 1st,  The  evil ;  2d,  The  relief  desired ;  3d, 
The  possible  objections  to  that  relief. 

1.  The  memorial  states,  very  truly,  that  the 
most  competent  and  safe  men  cannot  generally  be 
induced  to  accept  seats  at  the  respective  boaras  of 
the  hank  and  its  offices.  The  directors  of  such  an 
institution  ought  to  be,  if  possible,  of  undoubted 
credit,  great  experience,  and  extensive  business. 
Neither  intesprity  nor  abstract  talent,  nor  both,  are 
enough.  They  ought,  at  least  a  considerable  por- 
tion of  them,  to  l^  men  extensively  engaged  in 
business,  and  well  acquainted  with  men  of  busi- 
ness. Such  men  not  only  are  better  qualified  to 
govern  the  affairs  of  the  Sank,  but  give  to  it  their 
own  business,  which  is  valuable,  not  merely  on 
account  of  its  extent,  but  also  on  account  of  its 
character,  and  attract  to  it  numerous  customers 
like  themselves ;  and  thus  secure  to  it,  in  the  ag- 
gregate, business  to  a  greater  extent,  and  of  a  bet- 
ter character,  than  men  of  a  different  description 
can  do.  Not  to  obtain  the  services  of  such  men, 
is  to  fail  in  managing  the  institution  to  the  best 
advantage,  and  to  limit  its  usefulness  and  its  bene- 
fits, both  public  and  private.  But,  under  the  ex- 
isting provisions  of  the  charter,  such  men  decline, 
too  ^nerally.  the  station  of  directors  of  the  bank 
and  Its  brancnes,  when  they  can  (as  they  always 
can  ^obtain  seats  at  the  boards  of  respectable  local 
bancs,  from  which  they  will  not  be  periodically 
removed.  The  reasons  of  their  preference  are  ob- 
vious. It  is  desirable  with  sncn  men  always  to 
have  seats  at  the  boards  of  respectable  banks ;  and 
to  remove  them  periodically,  is  to  suspend  period- 
ically the  advantage  which  they  seek.  But,  be- 
sides the  motive  of  interest  or  convenience  which 
may  govern  them,  they  have  a  much  greater  ob- 
jection to  the  necessary  removal  required  by  the 
charter  of  the  Bank  of  the  United  States,  founded 
on  the  unpleasant  feelings  which  it  excites.  The 
bank  may  succeed  in  a  first  appointment,  but  at 
the  end  of  one  year  it  displaces  one-fourth.  This 
offends  those  wno  see  themselves  removed,  with- 
out admitting  or .  believing  that  the  preference 
which  excludes  them  is  iust,  and  places  them  in  a 
light  of  inferiority,  whicn  mortifies  their  pride,  and 
otten  provokes  tneir  resentment;  nor  are  these 
feelings  assuaged  or  subdued  by  exhibiting  to  them 
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the  original  charter,  which  renders  it  necessary. 
This,  however,  it  is  admitted,  must  be  borne  to 
meet  the  demands  of  a  prudent  jealousy.  But  the 
evil  increases  almost  in  geometrical  proportion,  as 
the  process  of  exclusion  annually  occurs,  until,  at 
the  quadrennial  appointments,  it  ends  in  a  state  of 
things  absolutely  incompatible  with  the  good  man- 
agement of  the  bank ;  for  as  many  of  the  best  di- 
rectors who  were  first  appointed  will  be  retained 
as  the  law  permits,  and,  on  the  fourth  appoint- 
ment, the  whole  of  them  will  be  excluded ;  leaving 
but  one-fourth  of  the  preceding  board,  and  those 
who  compose  that  small  portion  will  have  had  but 
one  year's  experience.  Undoubtedly  the  bank  has 
succeeded,  in  many  instances,  in  procuring  the 
services  of  fit  men,  under  all  these  difficulties ;  but 
it  has  been  the  result  of  good  fortune,  and  in  op- 
position to  causes  which  almost  necessitate  a  con- 
trary effect;  and  it  is  hoped  the  National  Legisla- 
ture, in  its  wisdom,  will  not  see  fit  to  leave  such 
great  national  and  private  interests  to  the  sport  of 
chance. 

The  committee  find  it  quite  impossible  fully  to 
express  the  magnitude  of  the  practical  evil,  which 
can  only  be  understood  and  felt  by  marking  atten- 
tively the  operation  and  progress  of  it.  In  their 
humble  opinion,  the  change  desired  is  altogether 
indispensable  to  a  prosperous  and  safe  management 
of  the  bank. 

2.  The  relief  desired  is  simply  that  length  of 
service,  which  may  be  considerea  as  expressive  of 
extraordinary  usefulness  and  capacity,  shall  not 
create  ineligibility.  The  request  does  not  embrace 
the  Grovemment  directors,  nor  any  change  in  the 
provision  which  excludes  a  numerical  proportion 
(one-fourth)  of  the  board  of  the  year  preceding 
each  appointment ;  guards  which,  the  committee 
cannot  doubt,  will  fully  carry  into  effect  the  policy 
and  object  of  the  Legislature  on  this  point. 

3.  It  is  not  denied,  the  committee  oelieve,  that 
the  change  desired  is  calculated  to  promote  the 
interest  of  the  stockholders.  But  it  is  alleged  that 
banks  generally,  and  particularly  this  banl,  are  to 
be  viewed  in  tne  double  aspect  of  instruments  of 
private  advantage  and  national  good,  and  that  it 
ought  to  be  shown  that  the  tendency  of  the  change 
is  not  likely  to  be  injurious  in  the  latter  view. 
The  committee  do  not  hesitate  to  admit  the  justice 
of  the  remarks :  but  they  entreat  that  it  may  be 
considered  whetner  both  ends  are  not  attainable 
by  the  same  means,  and  whether  the  means  pro- 
posed are  not  the  most  fit  to  accomplish  both.  The 
desire  of  the  stockholders  is  to  have  the  institution 
manacled  by  the  most  honest  and  most  capable 
men  that  can  be  procured.  If  this  end  be  attained, 
the  national  object  will  undoubtedly  be  attained. 
That  commendable  jealousy  which  has  been  be- 
fore alluded  to  may  cease  to  be  wise  if  carried 
too  far.  If  carried  so  far  as  to  exclude  the  most 
fit  men  from  the  management  of  the  bank  and  its 
branches,  it  will  undoubtedly  be  carried  too  far. 
It  may  put  the  affairs  of  the  institution  into 
the  hands  of  designing  and  unprincipled  men; 
and  asainst  their  arts  the  provision  of  ineligibility 
from  length  of  service  will  be  a  security  feeUer 
than  a  cobweb.    If,  then,  the  committees  of  Con- 
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gress  shall  be  satisfied  that  the  provision  which 
renders  the  best  men  ineligible  periodically  is  not 
calculated  to  keep  the  managjement  in  the  hands 
of  men  of  the  highest  integrity  and  ca^city,  it 
will  follow  that,  to  meet  the  public  object,  the 
change  ought  to  be  adopted.  And  as  a  matter  of 
fact  and  experience,  in  the  past  management  of 
the  bank  and  its  offices,  it  has  failed  to  do  so. 

II.  The  pimishment  of  frauds  upon  the  hank  hy  its 

officers. 

On  the  policy  and  propriety  of  punishing,  by 
penal  enactments,  frauds  and  peculation  commit- 
ted on  the  bank  by  its  officers,  the  committee  deem 
it  unnecessary  to  enlarge. 

III.  On  the  substitution  of  offents  instead  of  the  pres- 
ident and  cashier  to  siffn  the  notes  of  the  hank  of  the 
lower  denominations. 

On  this  point  also  the  committee  deem  it  unne- 
cessary to  dwell  at  much  length.  The  request 
now  made  is  unlike  that  which  was  some  time 
since  made  to  Congress  and  refused.  That  was 
to  delegate  the  authority  required  to  the  officers  of 
the  branches  as  well  as  those  of  the  bank.  The 
present  is  merely  to  authorize  other  persons  than 
the  president  and  cashier,  who  shall  be,  however, 
equally  responsible  agents,  to  act  under  the  im- 
mediate eye  of  the  mother  bank,  and  only  to  a 
limited  extent.  It  has  been  suggested  that  the 
authority  which  is  desired  might  diminish  the 
securities  a^inst  counterfeiting.  This  would  be 
tru^  if  the  omcers  designated  were  to  be  temporary 
or  numerous ;  but  the  objection  will  be  entirely 
removed  if  they  be  not  more  numerous,  and  be  as 
permanent  in  their  appointments  as  the  officers 
who  now  discharge  the  same  duties.  All  this  the 
bank,  with  a  view  to  its  own  interest  and  security, 
would  order,  should  it  not  be  prescribed  by  law, 
which,  howerer,  may  be  done.  That  the  authority 
desired  mav  not  be  misunderstood,  the  committee 
will  remarK,  (though  it  is  probably  unnecessary,) 
that  it  is  not  desired  that  the  bank  shall  be  allowed 
to  issue  notes  of  lower  denominations  than  those 
now  authorized  by  the  charter,  nor  is  it  desired  that 
the  substituted  agents  shall  be  allowed  to  sign  notes 
of  a  hiffher  denomination  than  twenty  dollars.  In- 
deedj  the  power  may  be  limited  to  those  of  the  de- 
nommation  of  ten  dollars  and  under.  Or,  if  it  shall 
be  deemed  any  additional  security,  or  a  preferable 

Slan,  to  abolish  entirely  the  authority  of  the  presi- 
ent  and  cashier  on  this  point,  and  require  ail  the 
notes  of  the  bank  and  its  offices  to  be  signed  by  the 
substituted  ajrents,  there  can  be  no  objection  to  it 
on  the  part  of  the  bank.  Under  these  guards,  it  will 
surely  appear  that  there  can  be  no  objection  of 
public  policjr  to  this  request  of  the  bank.  But  the 
grant  of  it  is  required  by  the  public  interest  as 
well  as  the  convenience  of  the  bank.  It  will 
scarcely  be  questioned  that  the  extension  of  the 
circulation  of  the  notes  of  the  Bank  of  the  United 
States  of  the  lower  denominations  would  be  a 
public  benefit.  This,  however,  cannot  be  effected, 
if  it  be  required  that  the  president  and  cashier 
shall  sign  each  note.  The  duties  of  each  of  these 
officers,  in  relation  to  the  mother  bank  alone,  in- 


cluding the  transfer  department  of  the  bank  and 
the  loan  office,  and  a  complicated  voluminoui» 
daily  correspondence,  are  greater  than  are  assigned 
to  any  like  officers  in  the  United  States ;  but  whea 
to  these  are  added  a  minute  and  vigilant  superin- 
tendent of  the  business,  accounts,  and  general 
management  of  seventeen  offices,  the  aggre^te 
constitutes  a  mass  of  labor  that  can  leave  no  time 
for  signing  notes. 

IV.  Circulation  of  the  notes  of  the  Bank  of  the  United 

States, 

No  subject  connected  with  the  currency  can  be 
of  more  importance  than  the  circulation  of  the 
notes  of  the  Bank  of  the  United  States.     They 
may  be  made  infinitely  useful  in  purifying,  sus- 
taining, and  increasing  the  sound  currency  of  the 
Union.    But  they  are  but  partially  so  at  present ; 
and  it  it  not  in  the  power  of  the  bank,  so  long  as 
they  are  receivable  by  the  Grovernmeol  at  all 
points  where  they  may  be  tendered,  instead  of  be- 
mg  received  only  where  they  may  be  payable,  to 
make  them  co-extensively  useful  with  the  Union. 
Thus,  for  example,  the  notes  of  the  Western  and 
Southern  offices  are  receivable  in  Philadelphia, 
New  York,  Boston,  dbc,  in  pay^ment  of  all  debts 
to  the  Government.    The  bank  is  not  bound  to  pay 
to  the  Government  except  where  its  notes  are  pay- 
able, though  they  may  be  received  elsewhere ;  but 
it  is  bound  to  transfer  the  funds  of  the  Govern- 
ment from  place  to  place,  and  could  only  gain  a    . 
little  time,  perhaps  with  inconvenience  to  the 
Government,  by  refusing  to  pay  where  they  may 
be  received.    It  has,  accordingly,  always  (except 
for  a  moment,  when  the  safety  oi  the  oank  ren- 
dered it  necessary  to  ask  the  time  to  which  it  is  eati- 
tled,)  paid  where  the  notes  were  received,  without 
reference  to  the  places  where  they  were  payable. 
The  result  is  very  embarrassing  to  the  banx,  and 
frequently   very  distressing  to  the   community. 
There  are  some  facts  which  it  will  be  proper  to 
state,  before  we  present  a  more  detailed  view  of 
the  evil. 

The  exchanges  between  the  West  and  the  At- 
lantic are  always  against  the  former,  which  is  a 
large  debtor  haoitually  to  the  latter.  The  ex- 
changes between  the  North  and  the  South  run  for 
one  portion  of  the  year  i^inst  the  latter,  and  for 
another  in  its  favor.  When  the  exchanges  are 
unfavorable  to  the  South  and  West,  the  notes  of  the 
Southern  and  Western  branches  all  pass  to  the 
North,  as  a  substitute  for  exchange.  They  are 
equal  to  cash,  or  very  nearly  so,  in  all  the  principal 
cities  north  of  the  Potomac.  They  are  so^  because 
they  are  receivable  in  payment  of  the  duties  to  the 
Government,  the  portion  of  which  payable  to  the 
north  of  the  Potomac  in  any  quarter  of  the  fiscal 
year  of  1819  was,  taking  that  year  as  an  example, 
nearly  as  much  as  the  whole  circulation  of  the 
Bank  of  the  United  States  at  the  same  time,  and, 
of  course,  kept  up  a  steady  demand  for  the  notes 
of  the  Southern  and  Western  branches.  The 
union  of  this  demand  with  the  course  of  exchanges 
draws  the  whole  of  the  notes  of  the  Western  offices 
to  the  Atlantic,  and,  at  particular  seasons  of  the 
year,  the  greater  part  of  the  notes  of  the  Southern 
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offices  to  the  North.  The  rerenue  collected  to 
the  South  being  comparatively  small,  there  can 
never  be  any  material  reflux  of  their  notes,  because 
they  will  be  absorbed  by  the  Northern  demand  be- 
fore the  exchanges  turn ;  and  the  balance  of  pay- 
ments being  always  against  the  West,  there  is 
never  any  towards  that  quarter.  We  will  now 
proceed  to  enumerate  some  of  the  evils  resulting 
from  the  receipt  of  the  notes  of  the  bank  and  its 
branches,  in  this  manner,  and  under  these  circum- 
stances. 

1st  It  greatly  deranges  and  distresses  the  money 
market,  both  of  the  places  where  the  notes  are  re- 
ceived and  where  they  are  payable.  The  Bank 
at  Philadelphia,  and  the  offices  at  New  York  and 
Boston,  did  not  receive  less  than  between  five  and 
six  millions  of  the  notes  of  the  offices  South  and 
West  of  them  in  the  short  }>eriod  of  fourteen  months, 
exclusive  of  the  notes  of  the  office  at  Washing- 
ton. These  points  were  obliged  to  pay  the  Gov- 
ernment the  amount  of  these  notes,  and  in  vain 
sought  for  speedy  reimbursements  from  the  offices 
where  they  were  payable.  The  state  of  the  ex- 
changes, which  caused  this  flux  of  their  notes, 
created  an  inability  to  reimburse  the  offices  which 
had  received  them  until  the  exchanges  turned. 
The  offices  receiving  them,  were,  of  necessity, 
obliged  to  curtail  their  business  suddenly,  to  pro- 
vide the  means  of  paying  them.  Accordingly, 
the  curtailments  at  Philadelphia,  New  York,  and 
Boston,  within  the  same  period,  amounted  to  up- 
wards of  four  and  a  half  millions  of  dollars,  and 
exhausted  almost  the  whole  of  the  capital  placed  at 
these  points.  The  capital  of  New  York  and  Bos- 
ton united  was,  at  some  periods,  less  than  nothing. 
What  distress  and  embarrassment  must  have  been 
caused  by  these  circumstances  will  easily  be  con- 
ceived by  those  who  have  reflected  on  the  nature 
and  efiects  of  the  sudden  withdrawal  of  a  large 
portion  of  the  active  capital  of  a  trading  com- 
munity. 

The  evil  suffered  in  the  community  where  the 
notes  were  thus  received  and  paid  was  not  all. 
The  offices  whose  notes  were  thus  received  and 
paid  were  necessarily  called  upon  to  provide  the 
means  of  reimbursement,  and  curtailments  to  a 
corresponding  amount  were  ordered  in  them,  and 
like  distress  and  embarrassment  produced  in  the 
communities  where  they  were  located.  Double 
the  amount  of  the  notes  thus  circulated  was,  in  this 
way,  withdrawn  from  use  to  provide  for  their  pay- 
ment. The  ag^egate  curtailments  in  the  four- 
teen months  before  alluded  to  (from  1st  Septem- 
ber, 1818,  to  1st  November,  1819)  were  upwards 
of  ten  and  a  half  millions  of  dollars ;  and,  it  is 
confidently  believed,  it  would  not  have  been  ne- 
cessary to  reduce  the  discounts  of  the  bank  a  single 
cent  but  for  this  cause.  When  these  reductions 
commenced,  the  discounts  were  very  moderate  for 
the  capital  of  the  bank.  They  did  not  amount 
to  942,000.000. 

Nor  is  the  extent  of  the  distress  and  embarrass- 
ment measured  by  the  immediate  efiects  of  the 
reduction  of  the  discounts  of  the  bank  and  its 
branches.  These  reductions,  in  their  operation, 
throw  back  upon  the  State  banks  a  portion  of  their 


circulation,  and  reduce  their  deposites ;  and  they 
also  are  obliged  to  curtail  their  business,  and  add 
to  the  general  mass  of  distress. 

The  uncertain  liability  of  the  bank  and  its 
branches,  (as  each  is.  in  a  certain  degree,  liable 
to  pay  the  notes  of  all  the  rest,)  and  the  perpetual 
alteration  of  the  capital  of  each^  by  paying  the 
notes  of  the  others,  and  having  its  notes  paid  by 
them,  put  it  beyond  the  power  of  calculation  to 
determine  the  extent  of  business  which  can  be 
safely  done,  and  leave  the  bank  to  vacillate  be- 
tween the  hazards  of  rashness  and  the  fruitless 
results  of  a  torpid  prudence.  To-day  a  branch 
shall  have  a  million  of  capital,  and  in  three  months 
it  may  be  without  a  cent. 

2d.  It  diminishes  and  deranges  the  currency  of 
the  whole  country.  The  bank  was  under  the  ne* 
eessity,  to  protect  itself  from  danger,  and  to  avoid 
charging  itself  to  an  unlimited  amount  with  the 
cost  of  adverse  exchanges,  to  forbid  the  offices  with 
which  the  exchanges  were  unfavorable  to  issue 
their  notes.  It,  however,  issued  its  own  notes ; 
and  the  offices  aeainst  which  the  exchanges  did 
not  run  issued  their  notes  without  any  limit  but 
that  of  the  demand ;  yet  the  circulation  of  the 
bank  was,  by  this  cause,  greatly  decreased.  Thus, 
for  example,  in  the  short  space  of  five  months 
(from  the  1st  April,  1819,  to  the  30th  August, 
1819)  it  was  reduced  from  $6,045,428  to  $3,- 
838,386. 

This,  however,  does  not  show  the  entire  extent 
of  the  abstraction  from  the  currency  which  this 
cause  produces.  Let  it  be  supposed  that  the  cir- 
culation of  the  bank  is  four  millions  of  dollars 
and  that  one-half  of  it  has  been  issued  by  offices 
to  the  South  and  West,  and  is  in  use  for  the  pur- 
poses of  being  remitted  to  the  North  and  East  It 
is  thereby  as  much  taken  out  of  the  currency  as 
if  it  were  destroyed  ;  and  it  leaves  only  two  mil- 
lions of  currency  furnished  by  the  bank.  But  the 
iMink  will,  probably,  have  four  millions  of  specie 
in  its  vaults ;  and  it  cannot  safely  have  less,  under 
these  peculiar  circumstances :  this  sum,  also,  is 
withdrawn  from  circulation.  Thus,  the  bank,  not 
by  its  fault,  but  by  the  necessity  which  is  imposed 
upon  it,  has  withdrawn  four  millions  of  specie 
from  the  currency,  and  has  given  a  substitute,  in 
its  notes,  only  to  the  amount  of  two  niillions.  In 
this  view,  the  currency  has  been  diminished  two 
millions.  But  even  this  is  not  the  worst  view  of 
it.  Let  us  suppose  that  the  notes  of  the  bank  and 
its  branches  could  not  be  converted  into  bills  of 
exchange,  (and  there  is  no  doubt,  it  is  presumed, 
that,  with  its  hish  credit,  it  could  easily  do  what 
many  local  banks  have  accomplished,)  it  could 
circulate  two  dollars  of  its  bills  for  every  dollar  it 
should  have  in  its  vaults.  Then  it  is  supposed  to 
have  four  millions  of  dollars  in  its  vaults,  and 
could  circulate  eight  millions  of  its  notes,  which 
would  be  equal  to  gold  and  silver.  It  then  would 
have  added  four  millions  to  the  currency,  while, 
at  present,  it  diminishes  it  to  the  amount  of  two 
millions :  making  a  practical  difference  of  no  less 
than  six  millions  in  the  sound  currency  of  the 
country.  The  view  may  even  be  extended,  be- 
cause the  Bank  of  the  United  States  could,  had 
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its  capital  not  been  deranged  by  this  very  cause, 
hare  given  a  greater  addition  of  the  currency  with 
the  greatest  ease  and  safety,  if  a  demand  had  ex- 
isted for  it,  by  increasing  its  specie.  No  evil  can 
be  greater  than  a  decreasing  currency.  In  the 
woras  of  a  great  man,  ''  poverty,  and  beggary,  and 
sloth,''  follow  in  its  train. 

But  this  evil  of  a  decreasing  currency  will  noi 
occur  as  a  rare  calamity  once,  perhaps,  in  a  cen- 
tury ;  but  will  be  renewed  with  every  flux  and 
reflux  of  the  exchanges  between  the  different  por- 
tions of  the  country,  as  long  as  the  bills  of  the 
Bank  of  the  United  States  are  thus  receivable  by 
the  Government 

3d.  It  makes  the  necessary  public  burdens,  in 
some  instances,  doubly  oppressive.  In  all  the 
States  south  of  Virginia,  and  in  nearly,  if  not  all, 
the  Western  States,  the  Government  of  the  Uni- 
ted States  does  not  expend  half  the  revenue  it  col- 
lects ;  the  surplus  must  be  remitted  to  other  points, 
where  it  is  necessarily  to  be  expended.  This 
draws  so  much  of  the  capital  of  those  States  from 
them,  and  adds  it  to  the  capital  of  another — ^New 
York,  for  example.  This  is  not  a  subject  of  com- 
plaint, though  It  is  certainly  an  evil.  But  when 
the  revenue  of  New  York  is  collected  in  the  notes 
of  the  ofllces  of  the  South  and  West,  perhaps  to 
an  equal  amount,  and  drawn  from  the  necessary 
currency  of  these  portions  of  the  country,  Uie  evil 
produced  by  the  remittance  of  the  surplus  revenue 
becomes  intolerable,  because  the  means  of  making 
it  have  been  taken  away.  The  capital  of  these 
States  is  fettered  by  the  necessary  curtailments  of 
their  banks;  their  currency  is  diminished,  and 
that  state  of  things  which  is  called  a  scarcitv  of 
money  is  produei^ ;  exchange  rises,  and.  wnen 
the  revenue  is  to  be  remitted,  the  means  or  doing 
it  no  longer  exist.     . 

These  are  the  principal  disadvantages  arising 
from  the  receipt  by  the  Government  of  the  notes 
of  the  bank  and  its  ofl&ces  where  they  are  not 
payable.  There  are  many  others,  some  of  which 
are  scarcely  inferior  in  importance.  Amonff  them, 
none,  perhaps,  are  more  worthy  of  notice  than  the 
disadvantages  suffered  in  those  very  particulars  in 
which  it  is  supposed  the  present  {uractice  is  bene- 
ficial to  the  Giovemment  and  tbe  countrv. 

The  following  are  the  advantages  which  have 
been  supposed  to  result  from  the  existing  regula- 
tion: 

1st  It  is  supposed  that  the  notes  form,  as  at 
present  received,  a  currency  coextensive  in  its 
sphere  with  the  limits  of  the  Union. 

2d.  That  they  form  a  substitute  for  exchange, 
free  of  the  usual  expense. 

3d.  That  they  form  a  sound  currency,  especial- 
ly calculated  for  the  payment  of  debts  to  the  Gov- 
ernment. 

Ist  The  notes  of  the  bank  and  its  oflieers  cer- 
tainly do  possess,  as  at  present  received,  a  credit 
coextensive  with  the  limits  of  the  Union,  but  they 
are  by  no  means  invariably  of  their  nominal  value 
at  all  times  and  places.  From  the  middle  of  De- 
cember to  the  middle  of  March  or  April  the  notes 
of  the  bank  and  the  Northern  offices  will  gene- 
rally be  at  a  discount  in  the  South.    And  there 


will  be  many  other  instances  of  their  being  under 
their  nominal  value.  They  are,  however,  always 
onlv  a  commodity  where  they  are  not  payable, 
ancf  their  price  will  depend  on  the  quantity  in 
market  and  the  demand  for  them ;  the  demand 
for  them  will  depend  on  the  amount  of  revenue 
payable  in  the  place  where  they  are  held  compared 
with  the  quantity  in  the  market  They  will  serve 
no  purpose  of  a  general  currency  agaimt  the  cur- 
rent of  exchange;  nor  will  they  ever,  under  any 
circumstances,  serve  the  purpose  of  a  currency,  in 
a  correct  sense,  where  they  are  not  payable.  They 
will  be  at  par,  bear  a  premium,  or  oe  bdow  par, 
according  to  circumstances.  Even  on  the  spot 
where  they  are  issued  they  will  frequently  bear  a 
premium,  unless  they  are  ireely  issu^.  In  Ohio* 
for  example,  they  are  said  to  have  commandea 
fifty  per  cent,  premium  in  the  current  money  of 
the  State.  But  the  overruling  difficulty  will  be 
that  the  bank,  in  its  own  defence,  will  not  issue 
its  notes  where  they  are  to  be  used  as  a  substitute 
for  exchange ;  and  it  is  only  when  they  can  be 
thus  advantageously  used  that  they  are  supposed 
to  serve  the  purpose  of  general  currency.  But 
this  will  be  more  properly  considered  under  the 
next  head. 

For  one  object  of  a  general  currency,  (the  only 
one  for  which  such  a  currency  is  either  desirable 
or  practicable,)  the  Bank  of  the  IJnited  States  hma 
furnished  the  most  admirable  expedient  that  has 
ever  existed  in  any  country^we  mean  a  curten<^ 
for  the  use  of  travellers.    J3y  making  its  five  dol- 
lar bills  payable  at  all  its  branches,  there  is  no  spot  in 
the  twenty-two  States  of  the  Union  at  which  they 
will  not  be  preferable  to  gold  and  silver ;  and  there 
will  be  few  places  where  they  will  not  be  instant- 
ly convertible  into  these  metals.    More  in  this 
way  need  not  be  done  than  to  multiply  them, 
which  the  bank  will  no  doubt  do  to  the  extent  of 
the  demand,  if  the  receipt  of  its  other  notes  by  the 
Government,  at  all  points,  be  not  allowed  to  con- 
tinue embarrassments  which  may  lessen  or  desttoy 
its  ability  to  do  so. 

2d.  They  do  serve  the  purpose  of  exchange, 
and,  if  they  can  be  drawn  directly  from  the  bank 
or  its  offices,  they  will  of  course  be  free  of  the 
usual  expense  of  exchange.  But  this  voy  rarely 
happens.  The  person  who  uses  them  as  exchange 
has  generally  to  pay  to  some  low  or  cunning  deakr 
in  money  a  premium  higher  than  a  just  premium 
on  exchange  in  its  accustomed  form.  And  though 
there  was,  until  the  last  twenty  months,  no  restramt 
on  the  Issue  of  notes  by  the  offices,  the  iMink,  unless 
it  choose  wantonly  to  waste  the  capital  <^  the 
stockholders,  cannot,  and  will  not  in  future,  suffer 
its  notes,  under  an  adverse  state  of  exchange,  to 
be  issued  at  one  office,  to  create  a  demand  at 
another,  where  money  is  from  five  to  ten  per  eeot* 
more  valuable.  This  is  no  part  of  the  duty  of  the 
bank,  and  its  burdens  are  sufficiently  great  with- 
out adding  to  them.  The  bank  will,  with  a  view 
to  its  own  just  interests,  furnish  excnange,  when- 
ever and  wherever  it  may  have  the  abflity  to  do 
so,  at  fair  and  reasonable  rates. 

Exchange,  like  all  other  mercantile  transactions, 
but  in  a  more  espe«ial  degree,  depends  for  its  fait 
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operation  on  an  unembarrassed  money  market,  on 
a  wellHidjusted  currency,  and  on  a  state  of  estab^ 
lished  confidence.  We  liare  seoi  that  the  receipt 
by  the  GroTemment  of  the  notes  of  the  bank  and 
its  branches  where  they  are  not  payable  has  a 
powerfal  effect  in  distressing  the  money  market, 
diminishinff  the  carrency,  and  impairing  the  pe- 
cuniary ability  of  the  States  from  whence  they  are 
drawn  to  be  used  as  a  substitute  for  exchange ;  and 
we  must  therefore  infer  that  it  is  a  most  unhappy 
means  of  supplying  or  facilitating  exchanges.  But 
why  should  the  bank  furnish  exchange  free  of 
expense?  Is  not  the  premium  of  exchange  as 
justly  chargeable  on  the  operations  of  commerce 
as  an^  otba  charge  ?  Why  make  the  bank  pay 
the  price  of  exchange  on  the  funds  with  whicn  a 
cargo  may  be  purchased  in  South  Carolina  or 
Georgia,  and  not  the  freight  ?  Why  should  a  de- 
eire  exist — ^how  can  a  desire  justly  exist— to  throw 
this  charge  on  the  stockholders  of  the  Bank  of  the 
United  States,  rather  than  on  any  other  portion  of 
the  people  ?  Thev  are  certainly^,  in  a  very  pecu- 
liar degree,  entitlea  to  the  protection  of  the  GKueral 
GoTcmment.  With  it  the  bank  ori^nated.  It 
was  in  the  confidence  of  its  strength,  of  its  faith,  and 
<3i  its  wisdom,  that  the  present  holders  subscribed 
for  or  bouffht  the  stock  theyr  hold.  There  was, 
imfortunatdy,  gross  and  unprincipled  gambling  in 
the  stock,  but  not  bv  those  who  nold  it  Few  of 
Ihem  would  probably  hare  become  interested  in 
she  institution,  had  it  not  been  for  the  high  degree 
of  confidence  they  placed  in  the  management  of 
an  establishment  which  was  under  the  immediate 
eye  and  protection  of  the  GroTerament.  The  present 
holders  are  either  original  subscribers,  innocent  of 
the  frauds  and  specuutions  which  hare  hem  so 
justly  the  subject  of  reprobation ;  or  they  are  in- 
jured persons,  who  hare  given  twenty,  thirty,  forty, 
and  fiuy  per  cent,  advance  for  the  stock.  If  this 
&ct  be  doubtedj  let  it  be  inquired  into. 

If  the  stock  list  be  regarded,  it  will  be  seen  that 
large  portions  of  the  stock  are  held  by  all  the 
classes  of  human  helplessness — ^by  the  afed  and 
Infirm,  by  the  widow  and  the  infant,  and  by  char- 
itable and  religious  institutions.  Are  they  fit  sub- 
jects to  be  charged  with  the  burdens  of  commerce, 
and  with  the  equalizing  of  the  exchanges?  The 
people  of  the  United  Btates^  generally^  are  direct 
owners  of  one-fifUi  part  of  this  stock.  Is  there  any 
reason  why  they  should  bear  on&tfifUi  of  this  par- 
ticular charge  on  commerce  ?  Is  this  charge  to 
be  imposed  on  the  bank,  on  the  ground  of  enor- 
ffious  pofits?    That,  unfortunately,  cannot  be 

fretenaed.  The  present  stockholders  have  been 
eavy  losers,  and  have  had  their  capital  diminished ; 
while  the  bank  has  paid  large  pecuniary  conside- 
rations, for  its  privileges,  and  has  rendered  inval- 
uable services  to  the  Gk>vernment.  On  what 
ground,  then,  it  is  respectfully  asked,  can  a  desire 
exist  to  heap  so  unreasonable  a  burden  on  this  in- 
stitution ?  But  these  Wf!^  are  not  intended  to 
supplicate  an  exemption  from  any  diligadon  that 
ean  be  legally  imp<»ed,  though  it  be  harsh  or  dis- 
tressingp  if  it  have  any  foundation  in  public  pol- 
icy. Ii  it  have  any  foundation  in  punlic  policy, 
disregard  that  fostering  protection  oi  the  G(ovem- 


ment,  which  the  citizens  ought  to  be  taught  te 
expect,  and  which  attracted,  no  doubt,  the  honest 
portion  of  the  stockholders  to  a  bank  which  was 
national,  in  which  the  Government  was  a  partner, 
and  in  tne  management  of  which  it  Urgelv  parti- 
culates through  its  directors.  Spare  not  tne  fond 
or  charity,  the  sacred  deposite  of  the  church,  the 
bread  of  tne  hungry,  or  the  pittance  of  the  wretched. 
Let  these  hallowed  funds  be  made  to  bear  exclu- 
sively the  burden  of  paying  the  expense  of  a  com- 
mon mercantile  operation,  if  they  can  be  made  to 
serve  the  end ;  but,  before  thu  sacrifice  be  made, 
(which  surely  cannot  be  made  without  some 
compunctious  visitations,)  let  us  dispassionately 
inquire,  can  they  be  made  to  serve  the  purpose 
intended  ? 

We  have  said,  that  if  a  local  circvdation  were 
allowed  to  the  bank,  it  would  furnish  exohuige  on 
fairer  terms,  and  at  a  lower  rate,  than  is  now  paid 
for  its  notes ;  that  its  own  interest  would  limit  it 
to  fair  and  moderate  premiums:  and  that  these 
would  be  enforced  by  an  unemDarrassed  money 
inarket,  a  well  adjusted  currency,  and  an  estah- 
lished  confidence.  All  this  we  conceive  to  be  de- 
monstrable. Some,  however,  think  differently, 
and  suppose  that  private  completion  would  be  un- 
availing against  the  Bank  of  the  United  States, 
and  that  it  might  demand  exorbitant  premiums; 
but,  perceiving  the  evils  of  driving  the  bank  out 
of  the  exchange  market,  and  of  the  derangements 
of  the  money  and  cunency,  which  we  have  pointed 
out,  they  a^ree  that,  if  a  maximum  of  exchaaffe 
were  established,  tne  notes  of  the  bank  shoiud 
cease  to  be  receivable^  as  at  present.  The  first 
answer  to  this  suggestion  is,  that  it  is  absolutely 
impracticable.  What  would  be  die  maximum  of 
exchange,  if  the  peace  of  the  country  were  to  be- 
come doubtful,  and  under  a  ereat  variety  of  other 
circumstaacesi  which  may  oe  easily  imagined  ? 
It  is  useless  to  multiply  examples ;  the  point  is  too 
clear  to  require  discussion:  forty  and  fifty  per 
cent,  have  been  paid  in  the  curroit  medium  in 
some  parts  of  the  Western  States  for  the  notes  of 
the  branches  of  the  Bank  of  the  United  States.  If 
the  notes  of  the  branches  had  been  made  a  local 
cunency  from  their  first  establishment,  the  busi- 
ness of  the  bank  would  have  been  under  control, 
and  would,  no  doubt,  have  been  so  regulated  as  to 
have  judiciously  distributed  the  capital  of  the 
bank.  Under  such  circumstances,  ror  example, 
thoe  is  no  doubt  it  would  have  been  the  interest 
of  the  bank  to  have  sold  exchanjge  in  the  Western 
States,  on  the  Atlantic,  at  a  light  premium,  and 
to  have  received  its  pavment  by  another  operation 
of  exchange  on  New  Orleans,  where  the  products 
of  the  Tl^stem  States  find  their  market  The 
premium  of  exchange,  whatever  it  tdbj  at  any 
time  be,  will  be  fixed  by  uncontrollable  causes, 
which  are  perfectly  just,  and  almost  perfectly  ac- 
curate. It  must  inevitably  be  as  equitably  and 
correctly  fixed  as  the  price  of  wheat,  cotton,  to- 
bacco, nee,  or  any  other  commodity.  It  is  an  utter 
misconception  of  the  principles  of  exchange  to 
suppose  that  the  Bank  of  the  United  States,  with 
any  capital,  or  any  means,  for  terms  of  any  ma- 
terial duration,  could  exact  an  unreasonable  pre* 
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miaxn,  if  the  currenc}[  be  sound.  If  that  be  un- 
sound, there  is  no  basis  for  fair  dealing,  and  it  is 
idle  to  project  remedies  against  unfair  practices. 
The  discerning  will  easily  perceive,  and  the  can- 
did will  readily  admit,  that  the  bank  is  more  likely 
to  suffer  than  gain  in  such  a  state  of  things ;  but 
if  the  currency  be  sound,  the  rates  of  exchange  can 
never  be  excessive,  because  they  can  never  mate- 
rially, and  for  any  considerable  length  of  time,  ex- 
ceed the  expense,  risk,  and  loss  of  interest  incurred 
by  the  transportation  of  specie.  The  person  de- 
sirous of  purchasing  exchange  will  either  have  the 
specie  in  his  hands,  or  will  receive  it  on  demand 
from  some  bank  whose  notes  he  holds.  Who, 
then,  will  be  guilty  of  the  folly  of  giving  much 
more  than  the  expense  of  transportation.  &c.? 
There  will  be  competition,  too,  wherever  tnere  is 
gain,  which  will  be  carried  on  as  far,  and  con- 
tinued as  long,  as  it  continues  to  be  gainful.  It  is 
true  that  excnanges  between  some  of  the  States 
have,  for  a  considerable  time  past,  been  very  high. 
But  wherever  it  was  high,  the  currency  was  in  a 
greater  or  less  degree  unsound ;  the  banks  were 
curtailing,  and  the  currency  decreasinj^.  These 
causes  could  produce  no  other  result.  Had  these 
causes  not  existed,  the  premiums  of  exchange 
would  not  have  been  high.  In  some  places^  though 
the  banks  pretended  to  pay  specie  for  theu*  notes, 
they  evaded  it  in  effect.  Let  specie  be  paid  prompt- 
ly and  bona  fide  to-morrow  in  places  where  ex- 
cnan^e  is  hi^h,  and  the  premiums  of  exchange 
will  immediately  fall  to  rates  founded  on  the 
charges  and  risK  of  transporting  specie,  and  a 
trifle,  i>erhaps.  beyond  their  aggre^te.  That  this 
is  an  inevitable  result,  it  is  believed^  has  never 
been  denied.  In  Eneland,  it  was  denied  that  the 
adverse  state  of  exchanges  which  that  country 
suffered  while  its  notes  were  inconvertible  de- 
pended on  the  suspension  of  cash  payments ;  but 
It  was  never  denied  that,  if  the  currency  could  at 
any  time  be  converted  into  the  precious  metals,  the 
rates  would  be  governed  by  the  cost  of  transporta- 
tion, &c.  Let  the  currency  be  sound,  and  the 
premiums  of  exchange  must  oe  precisely  just.  To 
attempt  to  equalize  exchange,  or  to  place  the 
charge  of  it  on  any  other  operations  than  those 
whicn  shall  cause  a  demand  for  it,  will  be  as  im- 
practicable as  it  will  be  unjust 

3d.  The  next  ffround  on  which  the  receipt  of 
the  notes  of  the  Bank  of  the  United  States,  at  all 
points,  is  considered  politic,  is,  that  they  form  a 
sound  currency^  in  which  the  revenue  may  be  col- 
lected. Any  discrimination  between  the  currency 
in  which  the  demands  of  the  Grovemment  may  be 
collected,  and  the  general  currency  of  the  country, 
is  founded  on  a  very  limited  view  of  the  subject. 
The  Grovemment  should  never  wish  to  collect  its 
revenue  in  a  better  currency  than  that  which  its 
policy  provides,  and  its  laws  ordain,  for  the  purposes 
of  the  citizen.  It  is  a  distinction  which  can  never 
be  made  with  justice.  The  object  of  the  Govern- 
ment should  always  be  to  establish  a  sound  cur- 
rency for  the  general  use  of  society,  in  the  advan- 
tages of  which  the  revenue  should  only  incidentally 
participate.  If  the  Government  does  not  insure  a 
sound  currency  to  its  citizens,  it  can  have  no  right 


to  demand  of  them  a  sound  currency.    They  caik 
only  pay  in  such  currency  as  they  are  enabled  to 
procure.    The  sole  inquiry,  then,  ought  to  b^ 
whether  the  state  of  the  currency  is  benefited  or 
injured  by  the  present  reffulation.    This  inquiry 
we  have  sufficiently  attended  to  already.    But  we 
will  go  further,  and  show  that  the  advantage  sup- 
posea  to  be  gained  in  the  collection  of  the  revenue 
IS  not  gained ;  that  it  is,  on  the  contrary,  defeated 
by  the  very  regulation  which  is  supposed  to  afford 
it.    Where  the  notes  of  the  Bank  of  the  United 
States  will  circulate  as  a  currency,  they  are  thrown 
out  in  abundance,  and,  in  common  with  other  good 
currency,  are  used  in  payment  of  the  revenue.  But 
where  this  is  the  case,  there  is  no  bad  currency, 
and  they  yield  no  great  immediate  and  local  ad- 
vantage tnat  is  not  afforded  by  other  notes.  They, 
no  doubt,  keep  the  others  in  the  sound  state  m 
which  they  are  found,  and  that  is  probably  what 
was  really  expected  when  it  was  supposed  they 
would  enable  tne  Grovemment  to  collect  its  revenue 
in  a  sound  currency :  that  construction  would  be 
most  consistent  with  good  sense  and  sound  policy. 
But  if  the  object  was  that  they  should  furnish  a 
currency  in  which  the  revenue  might  be  collected 
where  there  was  no  other  good  currency,  certainly 
that  object  is  frustrated  by  the  present  regulation. 
In  the  Western  States,  for  example,  the  cffxreaej 
is  unsound,  and  the  regulation  ought  to  have  a 
tendency  to  keep  the  notes  of  the  Bank  of  the  Uni- 
ted States  there,  that  the  revenue  mi^ht  be  collected 
in  them.    But  the  tendency  of  it  is  directly  the 
contrary ;  it  is  to  remove  them  to  areturnless  dis- 
tance from  the  place  where  they  are  wanted. 

There  b  a  mistake  on  this  subject,  in  relation  to 
the  local  banks,  which  it  may  be  fit  to  notice.  It 
is  apprehended  by  some,  that,  by  rendering  the  cir- 
culation of  the  offices  of  the  Bank  of  the  United 
States  in  a  certain  degree  local,  it  would  diminish 
and  embarrass  the  circulation  of  the  local  banks. 
If  this  were  true  it  would  hardly  be  a  sufficient  rea- 
son to  contravene  an  act  of  national  policy,  laying 
the  claims  of  the  Bank  of  the  United  States,  merely 
in  its  corporate  capacity,  entirely  out  of  the  ques- 
tion; but  the  effect  would  be  directly  contrary 
where  the  regulation  proposed  would  be  at  all  op- 
erative. To  the  nortn  of  the  Potomac  it  would 
have  no  operation  at  all.  or  none  worth  consider- 
ation ;  there,  the  bills  or  the  Bank  of  the  United 
States  now  remain,  in  common  with  the  notes  of 
the  local  banks,  in  a  local  circulation,  without 
inconvenience  to  these  banks,  and  with  all  the 
benefits  which  were  expected  rrom  the  establish- 
ment of  the  bank  to  the  community.  In  the  South 
and  West,  the  change  proposed,  far  from  being 
iniurious  to  the  local  oanks,  would  be  greatly  ben- 
eficial. It  is  no  doubt  true,  that,  could  they  be 
permitted  to  furnish  the  whole  circulation,  and 
have  that  undisturbed  by  the  receipts  and  remit- 
tances of  the  revenue,  they  would  be  gainers  by 
the  exclusion  of  the  notes  of  the  Bank  of  the 
United  States ;  but  both  these  advantages  they 
cannot  enjoy.  If  the  revenue  be  collected  ex- 
clusively in  their  notes,  because  the  Bank  of 
the  United  States  shall  be  unable  to  issue  any, 
they  must  pay  the  whole  to  that  bank,  as  the  pub- 
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lie  receiver,  in  specie;  or  it  must  remain  their 
creditor,  and  pay  the  Grovernment  the  amount 
without  receiving  it.  There  is  no  alternative. 
Not  being  thrown  back  again  into  circulation,  the 
masses  of  their  notes,  thus  withdrawn  in  the  heavy 
collections  of  the  Government,  will  not  only  di- 
minish the  aggregate  of  the  general  circulation, 
to  the  ^reat  injury  of  the  country,  but  will,  from 
destroying  its  equilibrium,  and  perverting  the  op- 
eration ofits  principles,  actually  reduce  tne  circu- 
lation of  those  banis  below  the  probable  amount 
which  they  would  enjoy  in  a  joint  and  equally 
protected  participation  in  the  privilege  with  the 
Bank  of  tne  United  States.  This  embarrassment 
has  been  felt  by  many  of  the  local  banks  to  the 
South,  which  have  complained  that  the  branches 
of  the  Bank  of  the  United  States  did  not  issue 
their  notes  to  relieve  them  from  it ;  not  perceiving 
that,  had  they  done  so,  these  notes  would  imme- 
diately have  been  converted  into  instruments  of 
exchange,  and,  instead  of  relieviog  them,  would 
have  increased  the  evU,  by  adding  to  the  embar- 
rassments of  the  moneyed  concerns  of  the  com- 
munity. 

It  is  not  true,  as  has  been  frequently  but  falsely 
alleged,  that  the  Bank  of  the  United  States  has 
any  hostility  to  the  local  banks ;  and  this  commit- 
tee is  read^  to  demonstrate  to  the  committees  of 
Congress,  if  particular  instances  shall  be  stated,  so 
as  to  render  the  subject  susceptible  of  proof,  that 
this  is  a  calumny  without  the  most  slender  foun- 
dation ;  and,  on  the  contrary,  they  are  ready  to 
show  signal  instances  in  which  it  has  fostered  and 
sustained  the  local  institutions.  The  Bank  of  the 
United  States  has  always  acted  under  the  impres- 
sion that  its  own  prosperity  was  inseparably  con- 
nected with  the  eeneral  prosperity  of  the  country. 
It  is  needless,  therefore,  to  say  that  the  change 
proposed  is  not  intended  (while  it  is  very  obvious 
it  will  have  a  contrary  effect)  to  lessen  the  advan- 
tages of  the  local  institutions.  Its  object  is  to  use 
its  privileges  with  fair  and  reasonable  advantage, 
in  a  manner  which  will  not  impair,  but  advance 
the  public  good.    The  regulation  of  which  it  com- 

Elains  is  practically  equivalent  to  an  absolute  pro- 
ibition  to  issue  any  notes  in  the  Western  States, 
and  to  a  like  prohibition  to  issue  them  to  the 
South  of  the  Potomac,  during  six  months  in  the 
year,  while  the  collection  of  the  revenue,  the  con- 
venience of  ail  classes  of  the  people  in  these  quar- 
ters of  the  Union,  and  the  restoration  and  perpet- 
uation of  a  sound  currencv,  all  require  them  to  be 
issued  largely  and  diffusea  widelv. 

The  remedy  for  all  these  evils  is  to  make  the 
notes  receivable  by  the  Grovernment  only  where 
they  are  payable.  To  this  general  rule,  without 
materially  impeding  the  attamment  of  the  object, 
there  may  be  some  exceptions.  Indeed,  these  ex- 
ceptions may  even  advance  the  general  object, 
while  they  will  serve  other  important  purposes. 
The  following  may  be  safely  allowed : 

1.  Let  the  notes  of  the  parent  bank  be  received 
everywhere. 

2.  Let  the  notes  of  the  office  at  Washington  be 
received  everywhere. 

3.  Let  all  the  notes  of  the  bank  and  its  offices 


be  received  in  the  States  and  Territories  where 
the  bank  has  no  establishment. 

4.  Let  the  five-dollar  bills  of  the  bank  and  all 
the  offices  be  received  everywhere. 

These  exceptions  ought  to  satisfy  the  advocates 
of  the  present  regulation,  because  they  will  much 
more  effectually  than  the  general  rule  carry  their 
views  into  effect,  while  they  will  produce  few  or 
none  of  the  evils  resulting  from  Uiat  regulation. 
The  privilege  given  to  the  notes  of  the  office  at 
Washington  alone  will  be,  in  itself,  a  much  greater 
advantage  to  the  Grovernment  and  its  agents  than 
all  the  conceivable  advantages  (the  evils  aside)  of 
the  present  regulation .  It  will  render  unnecessary 
a  direct  and  sudden  draught  of  the  Gh)vemment 
funds  from  the  places  where  they  may  have  been 
collected,  to  Washington,  where  they  will  be 
wanted :  and  it  will  save  the  bank  the  trouble  and 
expense,  and  the  bank  and  Grovernment  the  odium 
of  the  transfer.  The  exception  of  five-dollar  notes 
will  confirm  and  enforce  the  existing  regulation 
of  the  bank  which  directs  the  receipt  and  payment 
of  notes  of  this  denomination,  as  well  of  the  bank 
as  of  the  offices,  at  all  the  establishments  of  the 
bank.  The  proposed  change  rests  entirely  with 
the  Grovernment.  It  affects  no  part  of  the  charter. 
The  existing  rule  is  a  regulation  entirely  under 
the  control  of  Congress.  Let  it,  therefore,  be  re- 
membered, that  if  the  proposed  change  be  made, 
and  it  be  found  not  to  be  useful  and  salutary,  it 
may  be  repealed  at  the  next,  or  any  other  session 
of  Confipress ;  it  will  confer  no  nght  upon  the 
bank.  Is  it  not,  then,  manifest  that  great  evils 
exist  from  the  present  regulation  ?  Is  there  any 
concomitant  advantage,  except  that  enjoyed  by 
the  lowest  class  of  money-dealers  ?  Is  there  any 
possible  danger  that  can  result  from  a  change  by 
way  of  experiment  t  May  we  not  hope,  then,  that 
the  experiment  may  be  made  ? 

Finally,  the  committee  beg  leave  to  remark  that 
it  is  not  true,  as  has  been  represented,  that  the 
bank  is  asking  new  privileges  of  Congress.  Is  it 
a  new  privil^e  which  wotdd  remove  a  restraint 
whose  operation  denies  to  the  institution  the  ser- 
vices of  safe  and  competent  managers  ?  Is  it  a 
new  privilege  which  would  punish  great  crimes 
with  adequate  punishments?  Is  it  a  new  privi- 
lege which  would  merely  substitute  one  class  of 
agents  in  the  place  of  another  for  the  discharge  of 
a  duty  consisting  entirely  of  manual  labor  f  In 
fine,  IS  it  a  new  privilege  to  the  bank  for  the  Gov- 
ernment not  to  receive  its  notes  in  a  manner  pro- 
ductive of  great  public  evil,  because  it  will  com- 
bine a  benSt  to  tne  bank  with  the  public  good  ? 
Are  they  not  mere  modifications  of  existing  privi- 
leges, or  the  exclusive  exercise  by  Government  of 
its  own  right,  for  the  public  advantage  1 

The  statement  annexed,  marked  A,  will  show 
the  evil  and  embarrassing  effects  of  the  existing 
regulation,  when  the  notes  of  the  offices  to  the 
South  and  West  were  freely  issued,  on  the  distri- 
bution of  the  capital  of  the  bank.  It  will  appear 
from  it,  that,  at  the  date  of  that  statement,  not- 
withstanding great  exertions  had  been  made  to 
place  and  keep  capital  at  Boston,  the  effect  not 
only  failed,  but  that  the  office  at  that  place  had 
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less  than  no  capital  by  $372,000 — ^that  is  to  say. 
that  the  bank  was  indebted  to  it  that  sum ;  ana 
that  the  office  established  in  the  great  commercial 
city  of  New  York  had  no  more  than  $245,000  of 
the  immense  capital  of  the  bank. 

Thestatem«it  annexed  marked  B  will  show  the 
immense  amount  of  the  branch  notes  which  hare 
been  redeemed  where  they  were  not  payable. 

Accompanying  this  communication  the  commit- 
tee of  Congress  will  also  receive  a  list  of  the 
stockholders*  of  the  bank  on  the  1st  October,  1820, 
which  will  enable  them  to  see  who  are  now  the 
stockholders;  from  which  it  will,  it  is  believed, 
appear  that  they  have  been  justly  characterized 
by  the  memorial. 

A. 

JHrir^mtion  of  the  capital  of  the  Bank  of  the  United 

Spates,  May  28,  1819. 


Portsmouth 

Providence 

Middletown 

New  York 

Baltimore 

Washington 

•Richmond 

Norfolk  - 

Fayetteville 

Charleston 

Savannah 


§117,678  70 
335,208  54 
255,985  11 
245,287  81  i 

5,646,325  28 ; 
555,737  97  i 

1,760,502  88  j 
861,764  16  ' 
677,963  81 

1,935,042  35  i 

1,420,548  45 


New  Orleans 1,664,596  47 

Lexington 1,602,388  44 

Cincinnati 2y400,987  30 

Louisville 1,129,009  00 

Chilicothe 649,858  83 

Pittsburg 769,031  36 

Philadelphia    -        -$13,418,742  96 
Deduct  this  sum,  due 
to  the  Boston  office         372,825  79 

13,045,917  17 

34,973,828  63 


This  statement  of  the  capital  at  Philadelphia  is 
merely  nominal,  if  considered  as  a  capital  tor  the 
proper  operations  of  banking,  as  in  the  above  sum 
are  embraced  all  the  property  and  debts  doe  the 
institution,  including  therein  the  five  per  cenL 
stock  which  the  Government  sutecfibed,  debts  due 
by  State  banks,  6cc. 

It  is  proper  to  add,  that,  since  the  date  of  this 
statement,  the  necessary  restraint  put  upon  the 
issues  of  the  notes  of  the  offices  to  the  South,  at 
seasons  when  the  exchanges  are  unfavorable  to 
them,  and  upon  those  of  the  West,  at  all  seasons, 
the  exchanges  being  always  unfavorable  to  them, 
has  enabled  the  bank,  by  great  eflforts  and  great 
viffilance,  to  place  and  keep  adequate  capitR^;  at 
allpoints. 


B. 

ThefoHowinff  sums,  in  branch  notes,  received  at  the  Bank  of  the  United  States,  have  been  disposed  of  asfaUoms 


Offlcw. 


Portimoodi 
Boston 
Providence 
Middletown 
New  York  - 
Bahimore    - 
Woflfaiagton 
Norfolk 
Bicfamond   - 
PayeUeTille 
Charleeton 
Savannah    - 
New  Orleans 
Lonisvflle    - 
Lexington  - 
CineiBBati  • 
Chilieotfae  - 
Pittsburg    - 


Beuitnedtooflicas. 


35,310 

32,575 

21,640 

42,920 

373,490 

2,111,405 

3,467,370 

451,550 

922,439 

801,808 

611,799 

969,055 

420,115 

27,650 

170,280 

198,000 

26,000 

248,750 


$10^21,556 


NoiM  of  offices  de* 
stroyed. 


100 

142i655 

570 

920 

812,830 

214,540 

28,375 

13,520 

9^10 

259,980 

128,580 

479,440 

195,010 

222,210 

879,500 

492,540 

227,860 

290,790 


$3,898,030 


Notes  of  offices  on 
hand. 


2,776 

3,215 

1,780 

10,885 

29,240 

1,730 

54,885 

18,725 

16,120 

7,190 

12,850 

11,730 

30,040 

94,340 

84,800 

119,010 

88,850 

41,410 


$574,075 


Total  redeemed  ai 
pannibank. 


26,185 

178,445 

28,990 

54,225 

1,215,060 

2,827,675 

3,550,630 

483,795 

948,169 

568,478 

763,229 

1,460,225 

645,165 

344,100 

634,580 

809,550 

287,210 

680,950 


$14,893,661 


^  The  list  is  omitted. 
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To  the  foraffoing  amount  of  -  914,893,661  00 
there  ougat  to  be  added  the  fol- 
lowing amount  of  post  notes 
issued  by  the  parent  bank,  and 
destroyed,  because  ther  were 
used  in  the  Southern  and  West- 
em  States  in  lien  of  branch 
notes 5,528,981  96 


Amount  redeemed 


-  $20,422,642  96 


The  sum  thus  redeemed  is  exclusive  of  consid- 
erable sums  in  branch  notes,  received  at  offices 
other  than  those  which  issued  them,  and  which 
were  not  returned  through  the  parent  bank,  but 
direcdr  from  the  offices  which  redeemed  them  to 
the  offices  which  had  issued  them. 

JAMES  HOUSTON, 
AmaUini  Cashier, 
Bank  U.  S.,  Dec.  7, 1820. 


PROTECTION  TO  MANUFACTURES. 

[Communicated  to  the  House,  January  15,  1821.] 

Mr.  Baldwin,  from  the  Committee  on  Manu- 
factures, to  whom  had  been  referred  the  various 
memorials  praying  for  and  remonstrating  against 
an  increase  of  the  duties  on  imports,  respectfully 
reported : 

That  they  have  directed  their  best  attention  to 
the  subjects  submitted  to  them  by  the  House,  and 
feel  it  their  duty  to  state  their  views  fully  and 
freely,  so  that  it  may  be  enabled  to  act  with 
promptitude.  It  is  certainly  time  that  the  pro- 
priety of  extending  protection  to  the  obiects  now 
claiming  it  should  be  finally  settled ;  the  nation 
expects,  and  their  interest  demands  it. 

It  is  not  a  matter  of  very  great  consolation  to 
the  committee  to  know  that,  at  the  end  of  thirty 
years  of  its  operation,  this  Government  find  its 
debt  increased  $20,000,000.  and  its  revenue  inade- 
quate to  its  expenditure ;  tne  national  domain  iip- 
paired,  and  ^(20,000.000  of  its  proceeds  expended ; 
935,000,000  drawn  from  the  people  by  internal  tax- 
ation, 9341,000,000  by  impost,  yet  the  public  Trea- 
sury dependent  on  loans ;  in  profound  peace,  and 
witnout  any  national  calamity,  the  country  embar- 
rassed with  debts,  and  real  estate  under  rapid  de- 
preciation ;  the  markets  of  agriculture,  the  pursuits 
of  manufactures,  diminished  and  declining;  com- 
merce struggling,  not  to  retain  the  carrying  the 
produce  of  ouier  countries,  but  our  own.  There  is 
no  national  interest  which  is  in  a  healthful,  thriv- 
ing condition :  the  nation  at  lar^  is  not  so ;  the 
operations  of  the  Government  and  mdividuals  alike 
labor  under  difficulties  which  are  felt  by  all,  and 
for  which  some  remedy  must  be  discovered.  It 
is  not  a  common  occurrence  in  ^e  historv  of 
aations,  that  in  peace  the  people  should  call  on 
the  Gk>vemment  to  relieve  their  distresses;  the 
Government  reciprocate  the  call,  by  asking  the 
people  to  relieve  theirs;  the  resources  of  both  ex- 
hausted ;  both  marching  to  poverty  or  wealth  (as 


opinions  may  vary)  in  the  same  road,  on  the  same 
principles ;  tneir  expenses  exceeding  their  receipts ; 
unable  to  discover,  or  unwilling  to  develop,  new 
sources  of  wealth  or  industry ;  pursuing  tneories 
too  far,  or  not  far  enough ;  too  much  or  too  little 
guided  by  the  opinion  of  foreign  authors  and  re- 
viewers or  domestic  statesmen,  (as  each  mind  may 
fancy ;)  unmindful  of  the  policy  which  has  se- 
curea  the  jo^reat  interests  of  other  nations,  or  una- 
ble to  devise  a  betta*  for  ours ;  too  unwise  to  profit 
by  the  lessons  of  experience;  too  wise  to  need 
them,  or  unable  to  agree  as  to  their  dictates — we 
are  certainly  not  at  that  point  of  public  or  nrivate 

S'osperity  which  can  be  a  source  of  satis&ction. 
thers  '*  rejoice  at  the  beams  of  peace"  which 
briuff  their  attendant  blessing ;  but,  if  the  people 
of  this  country  may  judge  ol  the  five  next  oy  the 
five  last  years,  war  will  be  peace  to  them.  Five 
years  of  peace  on  the  continent  of  Europe  have 
n«uly  repair^  the  ravages  of  twenty-five  years  of 
war ;  four  years  of  peace  in  this  authorized  the 
official  declaration  ^'  that  but  few  examples  have 
occurred  of  distress  so  general  and  severe  as  that 
which  has  been  exhibited  in  the  United  States." 
For  the  first  twenty-two  years  we  enjoyed  all 
the  advantages  of  peace  at  home  and  war  aoroad ; 
we  prospered  amidst  the  distresses  of  others.  But 
it  ought  not  to  be  said  of  a  Republic  that  its  insti- 
tutions are  calculated  only  for  a  state  of  foreign 
convulsion ;  that  it  can  fiourish  only  when  others 
sufier.  Our  history  justifies  the  observation  that 
our  prosperity  is  in  a  ratio  inverse  to  that  of  Eu- 
rope ;  when  it  is  in  a  state  of  convulsion,  we  rise 
to  greatness  in  proportion  to  its  throes ;  its  repose 
causes  a  revulsion  which  shakes  all  our  interests 
to  their  foundation.  If  it  be  really  true  that  we 
have  adapted  our  s)[stems  to  a  state  of  war  in  Eu- 
rope, that  they  are  inconsistent  with  the  relations 
wnich  flow  from  general  peace,  it  behooves  us  to 
pause,  and  ask  if  this  is  a  prudent  basis  for  legis- 
lation ?  if  it  is  not  a  bold  and  a  dangerous  experi- 
ment to  make  all  our  calculations  on  a  state  of 
things  which  no  longer  exists,  and  was  forced  and 
unnatural  ?  We  are  too  apt  to  think  the  events 
of  our  own  times  common  ones.  We  become  fa- 
miliarized to  them  by  their  continuance,  and  cease 
to  appreciate  their  magnitude.  History  has  never 
presented  to  our  contemplation  such  a  succession 
of  great  events  as  in  the  last  thirty  years.    Future 

fenerations  will  wonder  at  them,  and  wish  they 
ad  occurred  in  their  days.  We,  under  whose  ob- 
servation they  have  passed,  bestow  less  of  our  at- 
tention to  their  nature,  and  are  not  sufficiently 
convinced  that,  in  proportion  to  their  importance, 
their  recurrence  is  less  probable.  When  the  fancy 
or  pride  of  the  historian  shall  have  swelled  them 
beyond  truth,  those  which  we  now  contemplate 
with  so  much  admiration  will  lose  their  interest. 
An  imported  head  of  antiquity,  which  may  have 
been  on  the  shoulders  of  Pompey,  excites  more 
curiosity  than  the  heads  of  greater  men  whom  we 
have  all  seen :  future  ages  wiU  look  more  to  that 
of  Washington.  It  is  not  for  curiosity  alone  we 
look  to  other  ages  and  other  countries ;  we  eagerly 
search  the  records  of  ancient  Republics  for  tlie 
rules  of  government  and  the  lessons  of  experience ; 
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we  cooid  better  profit  by  the  examination  of  our 
own;  posterity  will  look  to  this  for  example. 
Other  nations  have  followed  and  now  profit  by 
oar  political  institutions,  but  all  shun  and  aroid 
oar  mtemal  policy,  our  principles  of  economy,  and 
national  interest, because  our  experience  has  proved 
their  fallacy;  our  moral  influence  still  operates 
everywhere  but  at  home;  we  alone  are  unjust  to 
ourselves,  unwilling  to  profit  by  our  own  practice. 
The  present  Cortes  of  Spain,  at  the  moment  of  as- 
similating their  religious  and  political  establish- 
ments to  ours,  evince,  by  their  com  laws,  tariff, 
and  commercial  regulations,  that  our  history  has 
been  instructive  to  them ;  when  it  shall  prove  so  to 
ourselves,  it  will  not  be  thought  unsafe  or  unwise 
to  build  our  systems  of  revenue  on  domestic  and  not 
foreign  industry,  on  the  foundation  of  our  own 
laws,  internal  production  and  internal  employ- 
ment. As  to  stability,  it  is  the  difference  between 
the  waves  and  the  land ;  as  to  certainty,  between 
the  return  of  the  seasons  and  the  fluctaations  of 
foreign  regulations ;  as  to  the  means  of  consump- 
tion, between  the  steady  demand  for  the  surplus 
of  labor  and  production,  and  the  one  which  varies 
with  every  importation.  History  does  not  furnish 
another  instance  of  a  nation  relying  on  the  im- 
portation of  ffoods  as  the  main  and  almost  exclu- 
sive source  of  revenue.  It  has  now  become  more 
like  the  daring  throw  of  desperation  than  the  set- 
tled result  of  financial  knowledge,  or  the  deliber- 


ate deductions  of  reason.  In  every  other  nation, 
agriculture,  manufactures,  and  commerce,  have 
been  deemed  intimately  connected,  each  necessary 
to  the  growth  and  wealth  of  each  other,  all  essen- 
tial ingredients  of  national  happiness;  in  ours, 
there  is  said  to  be  an  hostilitv  deep,  InTeterate,  ana 
incurable.  To  every  individual  among  as,  it  is  the 
first  lesson  of  economy  to  earn  more  than  is  expend- 
ed, to  sell  more  than  is  bought,  to  export  more  than 
import;  yet  this  is  said  tol^  bad  policy  for  a  nation. 
It  has  been  deemed  sound  policy  to  bottom  the  pub- 
lic resources  on  the  consumption  of  the  people, 
and  that  the  articles  of  that  consumption  should 
be  furnished  from  abroad.  Thirty  years  of  exx>e- 
rience  has  tested  the  wisdom  ot  our  measares ; 
they  may  suit  a  state  of  war.  but  are  ruinous  to 
us  in  peace.  It  is  verily  believed  that  the  last 
five  years  of  European  peace  have  taken  from  the 
resources  of  the  people  more  than  was  acquired 
in  twenty-two  years  of  European  war ;  that,  if 
the  debts  of  the  country  were  deducted  from  the 
value  of  the  property,  the  nation  is  poorer  than  in 
1790.  If  this  be  thought  a  bold  assertion,  the 
committee  beg  that  its  correctness  may  be  decided, 
not  bjr  general  exclamation,  but  by  practical  ob- 
servation and  calculation.  Our  population  has 
increased  nearly  three-fold :  have  oor  exports  in- 
creased in  proportion  ?  The  following  statement 
may  not  be  without  instruction : 


Exports  for  the  years  1790  and  1820. 


Exports. 


Pot  and  pearl  ashei         -        -  tons 

Beef barrels 

Floar      •        -        .        .        .  barrels 
Fish,  dried       ....  qumtaU 
Fish,  pickled  -        .        .        -  barrels 
Flaxseed  ....  bnshels 

Indian  corn     ....  bushels 

Pork barrels 

Rice        -        .        .        .        .  tierces 

Tobacco hogsheads 

Tar barrels 

Pitch  .....  barrels 
Turpentine  ....  barrels 
Wheat bnshels 


For  1790. 


6,280 

63,371 

619,681 

383,337 

57,424 

409,444 

1,713,241 

26,635 

73,329 

101,272 

51,044 

3,818 

58,107 

1,018,339 


For  1820. 


Increase. 


8,625 

53,891 

1,177,036 

321,419 

87,916 

220,914 

533,741 

44,091 

71,663 

83,940 

38,176 

3,798 

76,749 

22,137 


2,345 

557,355 

20,492 

17,450 


17,642 


8,480 

61,818 

186,530 
1,179,500 

1,666 

17,332 

12,868 

SO 

997,203 


It  would  be  descendinff  to  minuteness  to  pursue 
the  comparison  to  all  tne  items  of  our  exports; 
the  general  result  would  not  differ  from  this  speci- 
men. In  cotton,  there  has  been  not  only  a  prodi- 
gious increase,  but  as  it  were  a  new  creation ;  the 
value  of  this  article  exported  is  to  the  amount  of 
all  our  domestic  exports  as  twenty-two  to  fifty- one. 
It  exceeds  all  the  other  agricultural  productions  of 
the  country,  but  can  be  raised  only  in  the  southern 
sections ;  to  them  and  the  nation  at  large  it  is  of 
infinite  interest ;  it  relieves  the  general  gloom ;  but 
to  sixteen  States  it  affords  no  profits,  except  by 
carrying  and  consumption ;  it  furnishes  no  foreign 
marJtet  for  other  productions. 


If  the  amount  of  exports  be  a  test  of  national 
wealth,  if  agriculture  be  an  interest  worthy  of  na- 
tional attention,  this  presents  a  serious  picture  of 
our  progress;  it  ought  to  be  well  examined  by 
every  farmer  who  cannot  raise  cotton.  So  far  as 
the  exportation  of  domestic  produce  is  the  support 
of  commerce,  so  far  the  picture  applies,  and  the 
merchant  must  seriously  examine  it.  So  far  as 
the  ability  to  consume  productions  imported  from 
foreign  countries  depends  on  the  quantity  of  ours 
exported,  the  financier  must  look  to  the  prospects 
of  the  revenue ;  and  in  its  effects  on  all  the  inter- 
ests of  the  nation,  the  statesman  has  much  for  con- 
templation.   Wnen  he  has  compared  the  imports 
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with  the  exi)ort6,  he  can  well  account  for  the  fol- 
lowing official  view  of  oar  situation : 

"  The  currency  of  the  United  States  has  in  three 
years  been  reduced  from  9110,000,000  to  945,- 
000,000.  This  reduction  exceeds  fifty-nine  per 
cent,  of  the  whole  circulation  of  1815."  "  All  in- 
telligent writers  upon  currency  agree  that  where 
it  is  decreasing  in  amount,  poverty  and  misery 
must  prevail.  The  correctness  of  tne  opinion  is 
too  manifest  to  require  proof;  the  united  voice  of 
the  nation  attests  its  accuracy.  As  there  is  no 
recorded  example  in  the  history  of  nations  of  a 
reduction  of  the  currency  so  rapid  and  so  exten- 
sive, so  but  few  examples  have  occurred  of  distress 
so  general  and  so  severe  as  that  which  has  been 
exhibited  in  the  United  States." — [Treasury  Report 
on  ihe  Currency f  p.  496.] 

Without  inquiring  whether  the  state  of  the  cur- 
rency is  a  cause  or  an  effect,  it  is  enough  to  know 
and  feel  the  melancholy  truths  thus  avowed.  Why 
are  these  things  so?  The  sea,  the  forest,  the 
earth,  yield  their  abundance ;  the  labor  of  man  is 
rewarded ;  pestilence,  famine,  or  war,  commit  no 
ravages  j  no  calamity  has  visited  the  people;  peace 
smiles  on  us ;  plenty  blesses  the  land.  Whence, 
then,  this  burst  of  universal  distress?  In  former 
ages,  seven  years  of  plenty  would  feed  seven  years 
of  famine.  Plenty  was  a  blessing,  not  a  curse; 
it  seems  reversed  in  the  present.  Our  last  five 
years  have  been  well  favored  and  fat  fleshed,  our 
corn  been  rank  and  good,  but  our  individual  and 
national  resources  are  '^  withered,  thin,  and  blasted 
with  the  east  wind ;"  "our  full  corn  has  become 
blasted,  our  fat  kine  poor  and  very  ill  favored  and 
lean  fleshed,  such  as  we  never  saw  before  in  all 
the  land."  When  the  bounties  of  Providence  fail 
to  prove  beneficent  in  their  effects,  man  must  be 
perverse  or  Government  unjust.  Past  the  thirtieth 
year  of  our  existence  in  the  present  form,  approach- 
ing the  fiftieth  of  indei)endence,  and,  counting 
from  that  of  its  recognition,  we  have  had  fewer 
months  of  war  than  years  of  peace,  yet  abundance 
cannot  relieve  our  wants ;  the  market  for  the  one, 
the  supply  of  the  other,  are  neither  within  the  con- 
trol 01  the  people,  or  directed  by  the  Government. 
A  Grovemment,  too,  of  the  people's  choice,  bound 
to  reward  filial  attachment  by  national  protection, 
it  was  not  instituted — it  is  not  supported — ^to  suffer 
all  the  interests  of  the  nation  to  be  writhing  under 
foreign  policy,  and,  while  imploring  relief,  to  be 
sunk  under  the  appalling  answer  of  "regulate 
yourselves." 

When  Government  calls  on  the  people  for  reve- 
nue, they  will  answer  "let  us  alone."  If  legisla- 
tion will  neither  lead  to  wealth  nor  relieve  from 
distress,  it  must  not  legislate  the  people  out  of 
wealth  or  into  poverty.  When  plenty  is  attended 
with  the  effects  of  famine,  when  superfluity  will 
not  avert  wants,  and  peace  to  us  produces  all  the 
miseries  of  war  to  others,  there  must  be  some  deep 
and  radical  error;  it  must  be  most  powerful  in  its 
operation,  and  be  inherently  fixea  in  a  system 
which  thus  involves  a  whole  nation  in  general 
distress.  History  affords  no  example  of  a  people 
impoverished  while  in  the  full  fruition  of  health, 
peace,  and  plenty ;  it  has  fallen  to  the  lot  of  ours 


to  furnish  a  new  item  to  its  records.  Elsewhere, 
an  overflowing  treasury  indicates  national  pros- 
perity ;  with  us,  the  two  years  of  the  greatest  revenue 
nave  been  selected  as  the  epoch  which  consum- 
mated our  embarrassments.  There  are  sources  of 
taxation  which  will  supply  the  public  wants  from 
the  people's  surplus ;  tnose  sources  are  traced  in 
every  country  but  this.  Our  system  of  revenue  is 
founded  on  the  markets  and  consumption  of  the 
country,  and  both  are  dependent  on  foreira  power 
and  interest.  Success  may  iustify  the  bold  exper- 
iment at  a  time  when  moral  and  political  princi- 
ples have  been  deranged  by  a  great  revolution ; 
out  when  pursued  in  a  time  of  settled  order  and 

f:eneral  repose^  it  savors  not  of  wisdom  or  justice, 
t  failed  even  in  the  afe  of  wonders ;  it  would  be 
a  new  one,  indeed,  if  it  succeeded  now. 

It  cannot  be  unwise  or  unprofitable  to  search  for 
the  causes  which  have  brought  the  country  to  its 
present  condition.  The  evils,  being  neither  local 
nor  partial,  can  be  of  no  ordinary  kind ;  their 
origin  cannot  be  in  the  people.  It  could  not  be 
their  intention  to  blast  tne  interests  of  agricul- 
ture, manufactures,  and  commerce,  for  they  are 
their  own ;  to  exhaust  their  public  treasury,  for 
that  must  tend  to  their  oppression  ;  it  could  not 
be  in  their  power,  if  their  Government  was  wise 
enough  to  discover  the  tendency,  and  strong 
enough  to  control  their  operations ;  and  if  it  has 
not  wisdom  to  discover  or  strength  to  direct  the 
true  interests  of  the  nation,  it  cannot  be  such  a 
one  as  its  founders  intended  to  secure  to  their  pos- 
terity. It  is  a  poor  compliment  to  their  wisdom 
as  well  as  ours,  a  poor  recommendation  to  repub- 
lican forms  and  principles,  if  this  Legislature 
cannot  "provide  for  the  common  defence  and 
promote  the  general  welfare ;"  we  trust  it  will  be 
never  said  that  it  shall  not  by  its  efforts  deserve 
success.  If  the  fault  is  not  in  the  people,  it  must 
be  in  the  Government,  either  foreign  or  domestic; 
if  foreign  systems  have  produced  these  lamenta- 
ble consequences,  it  cannot  be  necessary  to  enforce 
the  necessity  of  their  counteraction ;  if  a  domes- 
tic system,  or  the  want  of  one,  has  led  us  to  our 
present  state,  its  abolition,  or  the  adoption  of  a 
new  one,  is  a  solemn  duty  due  to  our  constituents. 
If  the  majority  in  our  councils  should  think  that 
a  change  of  policy  may  be  dangerous,  it  must 
mean  domestic ;  their  patriotism  would  forbid  the 
imputation  of  their  being  unwilling  to  relieve  the 
country  from  the  operation  of  foreign  policy,  if 
that  should  be  the  cause  of  our  grievous  condi- 
tion. If  it  is  not  foreifi^,  it  must  be  domestic ; 
and  they  ought  to  be  well  assured  that  their  course 
is  consistent  with  reason  and  sanctioned  by  expe- 
rience. If  it  be  true  that  our  present  legislation  is 
calculated  on  a  state  of  war  in  Europe,  that  it 
has  then  but  partially  succeeded,  and  wholly  failed 
in  peace,  would  seem  but  the  natural  connexion 
between  cause  and  effect.  The  change  of  all  the 
relations  on  which  a  system  is  built  must  affect 
the  system  itself;  it  is  in  vain  to  expect  a  uni- 
formity in  its  operations  when  aU  the  moving 
principles  are  reversed.  We  build  our  revenue  on 
consumption,  yet  expect  it  to  be  permanent  while 
consumption  is  in  a  consumption ;  we  found  the 
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people  prospered  when  exportation  gave  a  market 
for  their  surplus,  and  look  for  a  continuance  of 
l^osperity  wnen  the  sources  of  it  are  stopped. 
The  expenses  of  this  Government  increase  with 
the  population  of  the  country;  yet,  while  expen- 
diture is  on  the  advance  revenue  is  on  the  decline. 
Ours  is  the  last  Government  in  the  whole  com- 
munitv  of  nations  which  is  willing  that  the  mar- 
kets tor  the  production,  the  establishments  for 
fabrication,  should  be  in  a  foreign  country,  under 
the  influence  of  foreign  Powers ;  we  give  efficient 
protection  only  to  the  means  oif  distributing  our 
wants.  We  seem  not  to  follow  the  experience  of 
ages,  but  to  be  making  a  daring  effort  to  persevere 
in  the  assertion  of  principles  exploded  by  all  na- 
tional practice;  yet,  in  their  application  to  one 
great  and  important  branch  of  national  industnr, 
we  have  discovered  and  corrected  our  error  (it 
error  it  may  be  called)  before  any  practical  injury 
was  sustained.  During  five-and-twenty  years  we 
adhered  to  our  discrinunating  duties  on  tonnage ; 
they  probably  aided  our  commerce  during  the 
French  revolution  ;  but  it  was  foreseen  they  would 
injure  it  when  the  occupations  displaced  by  that 
event  should  have  obtained  their  accustomed 
employment,  when  the  interest  of  nations  would 
sufier  them  to  pursue  their  policy ;  and  only  four- 
teen days  elapsed  from  the  promulgation  of  our 
treaty  of  peace  before  we  repealed  our  whole  sys- 
tem of  discriminating  duties  as  to  the  ships  of  all 
nations  who  would  repeal  theirs.  We  offered 
reciprocity  to  all  the  world ;  but  where  reciprocitv 
was  refused,  the  discrimination  remained ;  it  still 
remains,  and  this  Congress  adheres  to  the  same 
ri|[id  course  which  is  pursued  towards  American 
shipping.  The  committee  deem  it  not  improper 
to  recommend  the  lesson  of  its  own  experience ; 
it  is  but  for  this  Congress  to  apply  its  own  princi- 
xfeLes  to  another  co-ordinate  ana  equally  important 
branch  of  national  industry.  Laws  founded  on 
war  will  not  suit  a  state  of  peace  in  this  more 
than  any  other.  Let  there  be  no  system  of  restric- 
tion, but  one  of  reciprocity — of  liberal  interchange; 
as  one  of  the  freat  family  of  nations,  let  our  laws 
keep  pace  with  theirs  in  liberality ;  let  them  even 
make  the  first  friendly  offer. 

The  act  of  March.  1815.  is  our  own  definition 
of  free  trade.  It  declares  that  reciprocity  of  duties 
is  the  true  principle  by  which  to  ascertam  whether 
a  system  is  restrictive  or  free.  This  act  has  met 
with  the  approbation  of  the  whole  country^.  Bo 
far  as  the  reciprocity  has  been  obtained,  it  has 
-aided  our  commerce;  and  all  we  adc  of  others  is 
the  adoption  of  this  principle.  But,  though  we 
repeal  our'  laws,  it  is  only  conditional — ^^such 
repeal  to  take  effect  in  favor  of  any  foreign.natioB. 
wnenever  the  President  of  the  United  States  shall 
be  satisfied  that  the  discriminating  or  countervail- 
ing duties  of  such  foreign  nation,  so  far  as  they 
operate  to  the  disadvantage  of  the  United  States, 
mve  been  abolished."  Reciprocal  duties  are  within 
-the  spirit  of  this  law ;  its  policy  is  wise  and  sound ; 
its  application  to  the  interest  of  agriculture  and 
manufactures,  it  is  believed,  would  relieve  their 
distresses.  That  the  exclusion  of  the  productions 
of  our  soil  operates  to  the  disadvantage  of  the 


United  States  cannot  be  denied.  Reciprocal 
on  theirs  is  our  practical  commentary  on  the  ttxt 
It  is,  then,  most  respectfully  submitted  to  the  Hoose 
that  it,  at  least,  deserves  the  trial  whether  the  aame 
rule  ou^ht  not  to  be  applied  with  equal  force  to 
the  raising,  the  making,  as  well  as  to  the  carrying 
of  our  articles  of  consumption.  Year  succeeds 
year;  our  troubles  increase.  For  the  &ve  years  of 
the  new  state  of  things,  no  changes  have  been 
made  in  our  laws  in  relation  to  any  concem  bat 
commerce;  each  year  finds  them  worse.  At  the 
last  session  the  attempt  to  effect  a  change  wk 
called  premature ;  and  it  seems  that  even  now  the 
convenient  season  has  not  arrived.  The  measures 
then  and  now  proposed  are  said  to  be  ruinous  to 
the  great  concerns  of  the  country.  No  betta  or 
other  plan  is  proposed  for  their  relief^  when  all 
admit  the  evil;  some  must  offer  a  remedy;  those 
who  object  to  the  plans  of  otl^rs  should  preMnt 
some  of  their  own,  or  prove  that  none  is  necessary. 
If  the  country  labors  under  distress,  the  cause 
should  be  discovered  as  well  as  the  remedy.  If  u 
b  not  to  be  found  in  the  declension  of  our  agricul- 
ture and  manufactures,  then  where  is  it  7  If  their 
revival  will  not  effect  the  cure,  then  what  will  ? 
The  people  of  this  country  expect  that  something 
will  be  done;  and  as  the  measures  must  originate 
in  this  House,  it  assigns  the  various  subjects  of 
consideration  to  the  appropriate  committees.  No 
measure  has  yet  been  proposed  by  the  Committee 
of  Ways  and  Means  to  provide  relief  to  the  trea- 
sury, or  by  those  on  agriculture  and  commerce  to 
relieve  those  interests.  It  has  thus  devolved  on 
the  Committee  on  Manufactures,  not  to  act  in 
concert  with  the  other  committees  of  this  House 
in  devising  the  measures  which  may  afford,  by 
their  harmonious  co-operation*  equal  relief  to  aU 
the  suffering  interests  of  the  conntrv,  bat,  unaided, 
as  it  were,  on  a  forlorn  hope,  to  look  for  the  means 
of  assistance  to  the  interests  peculiarly  confided  to 
their  care.  The  committee  do  not  shrink  from 
the  arduous  duties.  In  their  discharge  they  find 
great  relief  in  the  conviction,  which  results  from 
their  investigations^  that  th^e  is  no  great  interest 
of  this  nation  distinct  from  an(^er;  that  there 
exists  among  them  a  most  intimate  union,  con- 
nexion, and  dependence;  that,  in  our  happier 
days,  they  were  as  little  dividea  as  they  are  now 
in  those  of  their  despondency.  If  all  now  flour- 
ished but  one,  it  might  well  be  doubted  if  it 
would  be  proper  to  risk  their  safety,  by  attempong 
a  change.  But  the  committee  think  there  can 
be  no  danger  in  moulding  our  system  into  such 
shape  as  is  necessary  to  meet  the  changes  in 
its  foundation ;  to  apply  the  same  principles,  which 
have  been  approved  of  by  every  Congress  since 
the  peace,  to  ail  the  sources  of  nationcu  industry. 
We  think  them  the  heads  of  trilnitary  atreaaas 
which  form  the  great  river  of  public  prosperity. 
We  know  of  no  dividing  ridge  which  prerents 
their  union.  All  history,  past  and  present ;  all 
experience,  foreign  and  domestic ;  the  opinion  of 
the  statesman  in  council,  and  the  farmer  in  the 
field ;  the  coincidence  of  national  laws  and  na- 
tional toasts,  connect  agriculture,  tnanu&ctares, 
and  commerce.    We  are  not  aware  that  this  union 
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ia  forbidden,  or  ought  to  be  dissolved  by  sound  le^ 
^slation.  Believing  it  exists,  and  is  indispensable 
to  national  baj>|iiness,  we  beg  leave  to  present  a 
bill,  which  is  the  o&prin^  of  our  judsment,  guided 
by  no  attachnent  to  one  interest  at  me  expense  of 
another,  by  no  hostility  to  any  system,  except  such 
as  "operate  to  the  disadvantage  of  the  United 
States." 

If  common  defence  requires  a  revenue  to  provide 
the  means,  that  revenue  should  be  as  certain  as 
the  expenditure,  permanent  as  the  wants  it  is  de- 
signed to  meet,  built  oa  the  consumption,  support- 
ing and  supported  by  the  industry  of  the  country. 
If  the  means  of  consumption  depkid  on  the  faeiJii- 
ties  of  exchange,  a  marset  must  be  secured  to  agri- 
culture; pk>o visions  and  raw  materials  must  have 
a.  permanent  and  steady  demand ;  manufactures 
must  exist  somewhere  to  furnish  and  secure  this 
demand,  and  the  supply  of  the  articles  for  uae 
mrfaich  commerce  mast  distribute.  Then  another 
question  occurs :  Where  should  these  means  exist 
and  be  in  operation  ?  In  our  own  country,  in  the 
hands  of  our  own  citizens,  under  the  control  of 
our  own  Government:  these  appear  to  us  the 
essence  of  indejiendence.  The  materials  for  build- 
ing and  equipping  our  ships,  clothing  and  arming 
our  scddiers  and  sailors,  consuming  the  surplus, 
and  supplying  the  wants  of  the  people,  are  items 
in  the  geneial  system  of  common  defence  and 
general  wellare.  It  is  time  to  know  whether  this 
country  can  or  ought  to  command  them.  The 
effects  of  foreign  command  have  been  tried ;  it  is 
but  a  common  mode  of  coming  at  truth  to  try 
the  domestic. 

National  interest  and  national  pride  have  already 
been  put  to  a  severe  test ;  it  is  yet  grating  to  na- 
tional feeling  to  find  the  benefits  of  our -laws  ac- 
cruing not  to  our  own  citizens,  but  to  a  people 
who  have  no  attachment  to  our  institutions,  whose 
interest  is  adverse  to  ours.  The  raising  of  raw 
nuiterials,and  their  conversion  into  manufactures, 
have,  in  ail  other  countries,  been  deemed  a  source 
of  general  wealth;  the  placing  the  raiser,  the 
manufacturer,  and  the  consumer  as  near  to  each 
other  as  possible,  has  been  in  every  trial  found  to 
be  the  advantage  of  all.  The  supply  of  the  want 
of  manual  by  the  labor  of  machinery  is  a  practical 
remedy  for  a  s^rse  population,  all  tending  to  in- 
crease the  certainty  and  facility  of  exchange,  which 
promote  alike  all  tne  branches  of  national  industry. 
The  country  is  not  known  where  commerce  has 
not  grown  with  manufactures,  and  agriculture 
been  nourished  by  both.  In  this  we  have  not  paid 
as  much  attention  to  internal  as  external  industry, 
yet  it  cannot  be  less  important  We  have  built 
our  revenue  on  importations,  but  have  been  indif- 
ferent about  securing  the  means  of  purchasing  im- 
ported articles;  our  custom-house  credits  are  a 
Dounty  to  the  importer,  )ret  it  seems  of  no  concern 
whether  that  inmorter.  is  a  resident  or  an  alien, 
whether  the  profits  of  importation  are  scattered 
within  the  country,  through  the  thousand  channels 
of  domestic  expenditure,  or  sent  abroad  to  produce 
the  same  good  effects  to  others.  If  the  wealth  or 
poverty  of  a  naticm  can  be  ascertained  from  its 
abundant  or  diminished  currency,  it  becomes  most 


interesting  to  know  what  gives  it  amount  and  ac- 
tivitv ;  it  must  be  industry,  employment,  and  the 
resulting  profits^  of  which  currency  is  more  the  ef- 
fect than  the  cause.  The  flood  of  importations 
has  lessened  their  employment  and  the  sources  of 
gain ;  currency  is  deprived  of  its  occupation ;  the 
pursuits  of  active  industry^  profitably  employed, 
require  some  common  medium  to  pass  from  hand 
to  hand,  to  go  the  rounds  of  society  and  con- 
tinue active  till  demand  for  it  ceases.  In  its 
course  through  the  great  circle,  the  same  sum 
may  pay  twenty  times  its  amount  of  debts,  be 
the  foundation  of  twenty  new  contracts,  fur- 
nish a  market  for  twenty  different  products  or 
employments*  It  thus  performs,  in  its  twenty 
operations,  the  same  duties  that  twenty  times  the 
same  wouid^  if  confined  to  one.    As  a  means  of 

Eiiying  for  imports,  its  movement  is  in  a  straight 
ne  to  the  merchant  as  an  article  of  renuttance ; 
it  is  onlv  on  its  arrival  in  a  foreign  country  that  it 
travels  tne  rounds  of  emplovment.  In  the  interior, 
the  dollar  which  reaches  tne  store  does  not  come 
back  to  the  farmer,  mechanic,  or  laborer ;  expended 
in  a  manufactory,  it  returns  again  for  provisions, 
materials,  and  labor,  current;  while  it  can  find 
employment  afibrding  and  receiving  it,  it  passes 
through  every  occupation ;  from  the  store  it  has 
but  one.  It  is  the  difference  between  circulation 
and  remittance,  iumishing  employment  at  home  or 
abroad.  Profits  beinff  the  life  of  currency,  currency 
being  the  criterion  of  general  prosperity,  the  com- 
mittee will  not  further  examine  waether  it  is  bet- 
ter for  the  nation  that  those  pr^ts  should  accrue 
from  domestic  sources  and  to  the  residents  of  our 
country. 

The  estimate  of  the  Treasury  Department  is, 
that,  in  three  years,  the  currency  of  the  country 
was  diminished  965,000,000,  counting  from  1815 ; 
that  this  diminution  has  produced  unexampled  dis- 
tress and  misery.  How  has  it  produced  tkis  state 
of  things  ?  If  the  currency  has  been  thus  reduced, 
it  has  been  from  the  want  of  employment.  There 
iS)  perhaps,  more  specie  in  the  United  States,  than 
at  any  former  period,  but  it  is  not  currency  while 
it  is  uneinployed ;  when  it  does  not  pass  from  hand 
to  hand,  it  is  no  more  cunency  than  an  equal  value 
of  silver  or  sold  in  ingots^  or  the  boxes  or  vaults  of 
the  bank  which  contain  it.  Bank  notes  are  cur- 
rency when  they  are  current  and  in  circulation, 
but  while  thev  are  in  the  bank  are  no  more  cur- 
rency than  if  they  had  not  been  signed.  The  dimi- 
nution of  the  currency  is,  therefore,  not  owing  to 
its  extinction,  but  to  the  want  of  use  and  employ- 
ment. There  is  now  but  the  one  duty  for  it  to  De- 
form— remittance.  There  is  no  want  of  capital  to 
enliven  the  pursuits  of  agriculture,  to  push  manu- 
factures mto  operation,  or  to  give  activity  to  com- 
merce. But  there  is  no  employment ;  the  materi- 
als^ of  currency  are  abundant,  but  no  occupation 
to  set  them  in  motion;  $65,000,000  has  been 
withdrawn  from  circulation,  because  there  has 
ceased  to  be  any  cause  to  produce  action.  Coin, 
or  bank  notes,  or  both,  are  currency  when  cur- 
rent and  in  action;  they  cease  to  be  so  wh«i 
there  is  no  use  for  them*  In  1815,  the  produc- 
tion, fabrication,  and  distribution  of  the  country, 
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kept  $110,000,000  of  currency  in  actire  operation ; 
the  business  of  the  nation,  required  it.  Now  it  is 
reduced  to  $45,000,000,  for  this  plain  reason — ^the 
business  of  the  country  requires  no  more.  Business 
had  decreased  59  per  cent;  embarrassment  and 
distress  hare  increased  in  the  same  ratio.  The 
history  of  those  three  disastrous  years  will  tell  us 
the  kind  of  business  which  has  so  decreased  as  to 
bring  about  such  consequences.  It  is  not  the 
business  of  importation  of  foreign  goods,  for  it  was 
never  so  great;  if  they  add  to  a  nation's  wealth, 
riches  have  indeed  flowed  over  the  land  without 
stint.  It  is  not  the  business  of  remittance ;  so  far 
as  that  is  an^  employment  for  currency,  it  still  con- 
tinues in  full  activity,  requiring  not  only  money, 
but  bank  stock,  public  stock,  oook  debts,  notes, 
bonds,  judgments,  and  bankruptcies,  to  pay  the 
balance  against  us.  It  is  that  rectilinear  current 
which  makes  the  merchant  only  the  conduit  to 
the  great  foreign  reservoir.  Unless,  then,  it  shall 
be  first  made  to  appear  that  the  state  of  our  foreign 
trade  is  such  that  the  balance-sheet  is  in  favor  of 
our  merchants,  that  the  forei^  manufacturers  and 
exporters  are  tne  debtors  and  not  creditors  of  our 
merchants,  until  they  send  out  more  than  they 
bring  home,  foreign  importations  call  for  more 
currency.  If,  however,  on  this  important  subject 
of  the  balance  of  trade,  we  should  labor  under  an 
error,  it  can  easily  be  corrected  by  the  exhibition 
which  everv  importer  has  it  in  his  power  to  make, 
which  would  add  to  his  credit  at  home  and  abroad, 
which  would  remove  deep  and  dangerous  delu- 
sions, quiet  the  public  fears,  and  end  discussions 
which  will  never  cease  without  some  practical 
test.  It  becomes  here  indispensable  to  settle  it. 
If  the  balance  of  trade  is  against  us,  and  more  re- 
mittance is  required,  then  there  is  one  employ- 
ment for  currency  left,  and  the  reduction  is  not  for 
the  want  of  importations  to  keep  it  active ;  if,  on  the 
other  hand,  there  are  no  remittances  due.  no  employ- 
ment for  tne  currency,  the  falling  off  in  importa- 
tions may,  in  such  case,  be  put  down  as  one  lead- 
ing cause  of  the  decrease  of  currency  and  growth 
of  public  misery.  It  solves  at  once  tne  great  ques- 
tion :  What  is  that  employment  of  currency  which 
adds  to  and  secures  general  wealth,  and  guards 
against  poverty — ^imports  or  exports,  foreign  or 
domestic  manufactures?  It  is  the  subject  on 
which  volumes  have  been  and  will  be  written, 
public  opinion  and  the  national  councils  divided, 
and  on  the  correctness  of  the  decision  of  which  all 
the  public  and  private  interests  of  this  nation  depend. 
Authors,  reviewers,  essayists,  statesmen,  and  print- 
ers, can  never  convince  each  other  by  any  thing 
depending  on  reasoning.  But  there  is  one  book 
that  contains  the  convincing  and  conclusive  ar- 
gument which  none  can  resist — the  importer's 
leger.  If  the  excess  of  exports  over  imports  is  the 
measure  of  a  profitable  trade,  the  merchant's  leger 
will  show  it,  being  the  only  person  concerned  in 
the  trade ;  if  he  pays  for  the  goods  imported,  his 
and  the  country's  profits  are  the  same.  Now,  this 
book  shows  whether  the  excess  of  imports  or  of 
exports  is  the  profit.  If  he  has  paid  for  all  imports, 
and  has  a  balance  of  goods  on  hand,  or  of  money 
due  him,  the  trade  is  profitable.    To  settle  at  once 


this  ^reat  controversy,  to  take  a  bond  of  fate,  u 
exhibit  such  a  case  as  will  prevent  a  recurrence  cl 
another  attempt  to  induce  Congress  to  pass  a  lai 
which  shall  never  destroy  agricultare,  commerce 
revenue,  and  all  the  interests  of  the  nation,  let  tiu 
importers  of  foreign  ^oods  proudly  exhibit  theii 
balances  on  the  credit  side,  if  they  exist ;  they  mosi 
increase  their  credit,  and  will  convince  Congress 
that  importations  add  to  national  and  individual 
wealth.  The  committee  would  withdraw  th«! 
recommendation  of  manufactures  when  one  sma!] 
item  of  information  should  be  communicated.  Fes 
what  purpose  are  stocks  sent  to  Europe  ?  why  an 
foreign  collectors  seen  in  our  commercial  cities  I 
property  sold  by  foreign  plaintiffs  and  assignee^ 
and,  probably,  not  an  instance  of  an  importer's  iih 
solvency  without  foreign  creditors  in  the  schedule! 
If  the  balance  is  favorable,  why  is  not  opposition 
silenced  where  it  is  so  easily  done?  'W^hen  it» 
not  done,  the  fair  inference  is  that  it  cannot  be 
done.  It  may.  then,  be  taken  for  conceded  thai 
there  is  yet  employment  for  currency  in  remittances^ 
and  that  this  has  not  been  the  source  of  its  useful 
or  profitable  occupation. 

This  at  once  solves  the  great  mystery,  and  set- 
tles the  great  question ;  it  points  to  that  use  and 
circulation  which  makes  the  amount  and  actiWcF 
of  currency  the  test  of  general  prosperity — interna), 
not  external.  It  accounts  for  the  eagerness  oi 
foreigp  nations,  foreign  artisans,  merchants  abroad, 
and  foreign  agents  among  us,  to  monopolize  that 
circulation  from  hand  to  hand,  through  the  whole 
round  of  internal  commerce,  which  gives  its  vigor 
and  profits ;  for  the  willingness  of  all  ot  them  to 
leave  to  us  the  miserable  and  ruinous  circulation 
of  currency  for  remittance  to  them.  Foreign 
writers  and  foreign  statesmen  may  wdl  inculcate 
on  ours  the  doctrine  that  the  excess  of  imports 
over  exports  is  the  rate  of  profit ;  their  doctrines 
are  like  the  profits,  sound  and  solid  to  the  nation 
that  reaps  the  benefit.  Whether  it  is  the  one 
which  pays,  or  the  one  which  receives ;  the  one 
which  holds  the  coin,  or  the  one  which  hears  it 
jingle ;  the  one  whose  currency  flows  in  a  torrent- 
ike  stream  beyond  its  jurisdiction,  never  to  return, 
or  the  one  whose  currency  becomes  a  steady,  gentle 
current,  meandering  through  every  occupation 
within  the  mat  circle  of  national  industry,  giving 
use  and  value  to  every  production,  floating  it  to 
every  market  the  state  of  the  currency  and  of  the 
nation  fumisnes  convincing  proofs.  It  is  then  no 
longer  left  to  •  conjecture  the  reasons  why  this 
country  flourished  in  war,  and  has  become  de- 
pressed in  peace;  why  the  people  could  then  pay 
the  Grovernment  twelve  millions  of  internal  taxe^ 
a  year  from  sources  that  would  not  now  furnish 
one.  They  had  a  currency;  it  was  active,  it 
reached  every  man.  Manufactures  flourished  eveir 
where  within  the  sphere  of  their  operations ;  ail 
the  agriculture  of  the  country  flourished  with 
them ;  it  was  depressed  only  in  those  parts  of  the 
Union  beyond  their  influence.  Profits  remained 
where  they  were  acquired ;  they  were  impeUed 
out  through  the  arteries,  and  returned  throiigh 
the  veins;  each  occupation,  being  healthy  and 
active,  aided  another ;  their  united  ^orts  were  felt 
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by  the  oation.  Currency  was  confined  in  its 
course  and  variety  only  by  the  general  mass  and 
complication  of  tne  mutual  wants  of  our  whole 
population.  And  where  manufactures  are  yet 
flourishing,  the  same  effects  are  yet  felt ;  the  sphere 
of  their  action  bounds  the  circle  of  circulation. 
Beyond  that  circle  there  is  scarely  a  currency  left, 
except  in  the  cotton-growing  States ;  there  it  con- 
tinues, because  foreign  |)olicy  and  the  interest  of 
foreigners  will  not  suffer  its  exclusion  from  a  mar- 
ket. But  to  all  the  grain-raising  States,  those 
abounding  in  raw  materials  for  manufactures,  and 
population,  fuel,  and  machinery  to  conduct  tnem. 
the  prospect  is  gloomy  indeed.  The  fertile  soil 
of  the  interior  and  the  West  produces  measureless 

Products ;  roads,  canals^  and  noble  rivers,  afford  in- 
nite  means  of  distribution ;  but  there  is  no  market, 
no  employment.    Foreign  sy^stems.  with  unresisted, 
unchecked  sway,  have  attained  the  command  oi 
our  consumption,  deny  the  use  of  our  products,  mo- 
nopolize the  profits  ol  converting  rough  materials 
into  manufactures,  and  would  have  acquired  the 
profits  of  their  distribution  had  this  Gk>vemment 
"  let  it  alone."    Foreign  agriculture  supplies  the 
materials,  foreign  industry  the  labor  which  produ- 
ces to  the  American  people  their  clothing,  their 
utensils,  and  means  of  defence  against  foreign  ag- 
gression.    American  materials  have  no  value; 
American  labor  has  not  employment;  and  the 
American  Government  has  adopted  no  svstem  of 
counteraction,  no  measure  of  resisting  or  defensive 
policy.    If  ever  a  people  were  groaning  under  a 
restrictive  system,  one  of  bounties,  premiums,  pri- 
riieges,  and  monopolies,  which  denies  the  opera- 
tion of  every  one  principle  of  free  trade,  which  co- 
erces occupation  and  paralyzes  industry,  which 
prohibits  a  foreign  market  to  our  productions^  and 
forces  every  thine  foreign  on  ours,  thus  depriving 
us  of  both,  it  is  the  people  of  whom  we  are  the  re- 

Eresentatives,  who  have  honored  us  with  their  con- 
dence.  and  confided  their  interests  to  our  patriot- 
ism. |f  this  system  was  the  ofispring  of  our  legis- 
lation, error  of  judgment  might  be  an  apology  for  its 
commencement,  and  a  disposition  to  make  no  sud- 
den changes  for  its  continuance ;  that  the  moving 
motive  for  its  enactment  was  the  good  of  this  nation ; 
a  conviction  that  it  was  the  best  mode  of  drawing, 
in  fair  exchange,  the  resources  of  others,  retaining 
otir  own.  But  when  we  admit  this  is  a  foreign 
system,  enacted  by  foreign  Gk>vemment8  for  the 
benefit  of  their  subjects,  not  of  our  citizens — as  the 
means  by  which  to  draw  our  wealth  to  them,  and 
not  to  throw  theirs  to  us,  we  have  a  serious  account 
to  render  to  a  suffering  people.  Commerce  has 
been  rescued  from  the  grasp  of  foreign  usurpation 
by  legislation — so  far,  at  least,  as  granting  all 
that  has  been  asked.  Agriculture  and  manu- 
factures are  8trugglin|r,  unaided,  under  a  weighty 
pressure :  we  all  unite  in  wishing  them  well ;  many 
oestow  tneir  blessings,  rejoice  in  their  good  pros- 
pects, feel  and  acknowledge  their  importance,  glad 
they  are  doing  so  well,  and  hope  they  will  do  bet- 
ter. The  commercial  codes  or  Europe  are,  at  the 
people's  expense,  laid  on  our  tables ;  there  is  not 
a  production  of  our  country  at  which  some  of 
them  are  not  directed ;  not  a  branch  or  source  of 
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national  industry  which  they  do  not  attempt  to 
destroy ;  this  is  the  pressure,  this  causes  the  strug- 
gle which,  in  every  district,  some  of  us  witness ; 
to  let  them  alone  is  to  leave  them  in  a  foreign 
grasp.  Why  bestow  our  blessings  or  ever  breathe 
a  wish  for  the  success  of  our  industry,  if  it  is  not 
a  national  contest?  If  it  be  the  nation's  and  the 
eople's  cause,  why  will  not  the  Government  that 
as  an  eye  to  pity  stretch  forth  its  arm  to  save? 
In  no  small  portion  of  the  nation,  oceans,  roads, 
canals,  and  rivers  afford  little  else  than  the  means 
of  importing  and  distributing  foreign  productions ; 
the  land,  of  little  other  use  but  a  resting-place  on 
which  to  consume  them.  Thus  have  '^our  soil 
and  our  seas"  already  been  usurped  from  those  to 
whose  use  they  were  designed,  and  to  whose  use 
it  is  our  duty  to  secure  them.  The  consummation 
of  foreign  has  left  no  good  foundation  for  the  fear 
of  domestic  usurpation.  We  have  told  the  people 
that  reciprocal  duties  are  no  restriction— do  not 
impair  free  trade.  We  have  proclaimed  it  to  the 
world  that  reciprocity  is  the  basis  of  our  lesida- 
tion ;  that  discrimination  shall  continue  while  re- 
ciprocity is  refused.  We  have  ffiyen  a  pledge  to  the 
nation ;  its  principles embraceall  its  interests;  it  can 
be  redeemed  only  by  general  and  equal  protection. 
A  people  struggling  on  the  ruins  of  all  their  interests 
have  a  right  to  ask,  nay,  to  demand,  much  of  their 
Government ;  to  review  its  past  and  revise  its  pre- 
sent systems;  to  seriously  examine  whether  they 
are  built  on  the  experience  of  other  nations  and 
other  times,  on  tried,  established,  and  practical 
principles,  and  justified  by  our  own;  whether 
their  success  does  not  depend  on  the  reversal  of 
every  rule  of  individual  economy  when  applied  to 
national,  in  dissolving  the  chain  which  connects 
causes  and  effects ;  whether  any  thins  less  than  a 
total  change  in  all  the  laws  of  trade,  the  principles 
of  intercourse,  the  relations  of  society,  (we  might 
almost  say  the  order  of  nature,)  can  make  a  na- 
tion wise  oy  the  means  which  must  make  its  com- 
ponent parts  poor,  when  all  its  interests  have  de- 
clined, and  its  Treasury  become  emptied ;  whether 
they  snail  be  lef^  to  regulate  themselves,  or  some- 
thing done  to  revive  and  replenish.  Providence 
has  been  bounteous  in  furnishing  all  the  means ; 
have  we  done  our  best  in  using  them  to  secure 
private  and  public  happiness  ?  This  question  must 
be  answered  to  the  people.  If  any  one  will  pro- 
pose a  measure  in  his  opinion  better  calculated  to 
"  provide  for  the  common  defence,  and  promote 
the  general  welfare,"  he  ought  not  to  withhold  it. 
If  he  has  none,  we  most  respectfully  ask  the  House 
to  give  its  sanction  to  the  one  the  committee  be- 
lieve lays  the  foundation  of  efficient  relief,  and 
contains  no  principle  injurious  to  any  item  of  na- 
tional industry. 

The  committee  deem  it  unworthy  of  themselves 
to  repel  any  suggestions  of  hostility  to  the  revenue 
or  agriculture  of  the  country.  Did  it  depend  on 
their  own  feeling:s.  they  would  deem  it  equally  so 
as  to  commerce,  it  it  would  not  be  thought  to  in- 
dicate too  much  indifference  to  the  language  of 
the  memorials  submitted  to  their  consideration. 
Some  avowal  is  due  to  public  opinion,  which  has, 
in  some  measure,  countenanced  the  belief  that 
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commerce  and  manafactures  are  rival,  if  not  hos- 
tile interests.  We  publiclv  disclaim  such  belief, 
and  avow  the  conviction  tnat  there  is  a  union  in 
their  true  interests,  and  ought  to  be  a  harmony  in 
their  movements ;  that  they  are  allies  and  friends 
by  nature ;  members  of  the  same  great  society ; 
twin  children  of  agriculture,  looking  to  it  as  its 
source^  aiding  and  extending  it  by  friendly  co- 
operation. But  commerce,  as  the  child  of  agricul- 
ture, the  sister  of  manufactures,  is  exporting,  not 
importing ;  by  reversing  her  employment,  she  be- 
comes a  stranger,  expatriated  from  ner  own  coun- 
try, naturalized  in  some  other.  Imports  of  articles 
congenial  to  our  soil  are  the  bane  of  agriculture ; 
the  employment  of  foreign  industry  on  fabrics  to 
which  our  own  is  competent,  is  death  to  manu- 
factures ;  and  both  exhaust  the  national  resources. 
No  interest  has  felt  it  more  severely  than  com- 
merce ;  and  convinced,  by  the  evidence  of  expe^ 
rience,  she  has,  in  our  records,  entered  a  verdict 
that  importation  is  the  small,  exportation  the  great 
source  of  her  prosperity.  This  Congress  has  ren- 
dered its  judgment  on  the  verdict,*  and  this  com- 
mittee will  not  arrogate  the  power  or  express  a 
wish  to  reverse  the  decision.  It  fully  accords 
with  our  convictions  of  national  interest  and  pub- 
lic defence.  If  the  foreign  export  commerce  re- 
quires further*  protection,  by  resisting  foreign  re- 
striction; if  it  can*  be  assisted  by  opening  new 
sources,  or  removing  obstructions  from  existing 
ones,  we  pledge  ourselves,  that  though  commerce 
may  find  JD  this  House  friends  who  can  better 
discern,  aiid,  possessing  more  of  their  confidence, 
will  be  more  enabled  to  co-operate  with  those  en- 
gaged in  its  pursuits,  none  will  more  zealously 
lend  their  assistance  tnan  the  Committee  on  Man- 
ufacture& 

By  those  who  will  read,  it  shall  not  be  said  that 
we  have  not  listened  to  and  examined  their  remon- 
strances ;  it  was  our  duty  to  well  weigh  their  many 
objections,  to  yield  to  them,  or  attempt  their  refu- 
tation; in  doing  so,  it  has  been  not  with  the  ex- 
pectation that  we  could  produce  conviction.  We 
are  not  vain  enough  to  (hink  that  the  setUed 
opinions  of  those  who  have  not  formed  them  for 
their  own  sole  guidance,  but  to  give  an  impulse  to 
others,  will  be  changed  by  any  efibcts  of  ours; 
they  are  more  directed  to  minds  as  yet  open,  as 
well  to  justify  ourselves  as  to  lead  others  to  in- 
quiry; to  elicit  information;  to  draw  out  the 
lishts  of  experience,  and  appreciate  the  principles 
of  political  economy,  as  their  application  may  best 
suit  the  interests  of  the  country.  In  the  conscien- 
tious discharge  of  our  duty,  we  are  conscious  that 
some  portion  of  the  nation  has  viewed  our  conduct 
with  suspicion  and  distrust,  perhaps  with  a  hostile 
feeling.  Though  we  know  that  the  hand  of  friend- 
ship, when  ofiered  by  us,  will  be  spurned,  it  shall 
never  be  raised  for  aggression ;  the  first  law  of  na- 
ture authorizes  it  for  defence. 

Having  no  predilection  for  foreign  importations, 
whether  of  goods  or  opinions,  we  have  thought  it 
a  duty  to  recommend  the  adoption  of  principles 
which  have  received  the  approbation  of  our  best 
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statesmen ;  on  which  this  Government  commenced 
its  operations;  which,  when  pursued,  have  pro- 
duced prosperity;  when  abandoned,  have  left  us  in 
adversity.    Disregarding  theory,  we  have  endea- 
vored to  discover  facts; less  anxious  to  be  consist- 
ent with  political  logic  than  practical  results ;  less 
desirous  to  force  facts  to  conform  to  reasoning, 
than  to  apply  reasoning  to  facts.    BelieviDg  that 
the  difficulty  in  the  ascertainment  of  the  true  and 
sound  principles  of  legislation  is  not  in  their  mys- 
tery, but  si^^>licity ;  in  not  being  above,  but  adapt- 
ed to  common  understandings,  we  have  inrestiga- 
ted  the  matters  submitted  to  us  under  the  convic- 
tion '*that  error  hath  proceeded  from  too  great  a 
reverence  and  a  kind  or  adoration  of  the  mind  and 
understanding  of  man,  by  means  whereof  men 
have  withdrawn  themselves  too  much  from  the 
contemplation  of  nature,  and  the  observations  of 
experience,  and  have  tumbled  up  and  down  in 
their  own  reason  and  conceits.    Men  sought  tmth 
in  their  own  little  worlds,  and  not  in  the  great  and 
common  world ;  for  they  disdain  to  spell,  and  so, 
by  degrees,  to  read  in  the  volume  of  God's  works; 
and,  contrariwise)  by  continual  meditation  and 
agitation  of  wit,  do  ur^e,  and,  as  it  were,  inrocate 
their  own  spirits  to  divine  and  give  oracJes  unto 
them,  wiierehy  they  are  deservedly  deluded/'    The 
useiul  discoveries  in  science  have  oeen  more  owing 
to  accident  than  the  researches  of  philosophers. 
"Logic  doth  not  pretend  to  invent  sciences,  and, 
therefore,  we  see  that  they  who  discourse  of  the 
originals  and  inventions  of  things  refer  them  to 
chance,  not  art.    You  will  rather  bdieve  that 
Prometheus  first  struck  the  flints  and  manr^ed 
at  the  spark,  than  that  when  he  first  struck  the 
flints  he  expected  the  sparks."    The  aeedle  points 
to  the  pole,  philosophers  caaaot  tell  why;  they 
knew  tnere  was  electricity  and  lightning,  hut 
could  neither  discover  their  nature  nor  disarm  the 
latter  of  its  terrors ;  a  kite,  the  schoolboy's  play- 
thing, taught  it  to  Franklin.    The  nund  that 
searches  to  be  enlightened,  and  would  av^d  be- 
ntghtment,  will  find,  "  the  truth  is,  they  be  not  the 
highest  instances  that  give  the  securest  informa- 
tion, as  may  be  well  expressed  in  the  tale  so  com- 
mon of  the  philosopher^  that,  while  he  gazed 
upwards  to  the  stars,  fell  mto  the  water ;  for,  if  he 
had  looked  down,  he  might  have  seen  the  stars 
(and  kept  out  of  the  water)  in  the  water;  but, 
looking  aloft,  he  could  not  see  the  water  in  the 
stars.    So  it  cometh  oflen  to  pass,  that  mean  and 
small  things  discover  great  better  than  great  can 
discover  small ;  and  for  that  cause  we  inquire  into 
the  nature  of  a  commonweaidi,  first,  in  a  family 
and  the  simple  congregations  of  man  and  ^nrife, 
parent  and  child,  master  and  servant,  which  are 
m  every  cottage.    Even  so,  likewise,  the  nature 
of  this  great  city  of  the  world,  and  the  policy 
thereof,  muse  be  first  sought  in  mean  concord- 
ances and  low  portions."    Tracing,  therefore,  the 
true  principles  of  political  economy  to  the  conduct 
and  the  interest  of  the  individuals  who  ccnnpose 
the  nation,  we  feel  abundantly  satisfied  that  we 
cannot  err  in  their  adoption. 

We  are  obliged  to  trespass  on  the  patience  of 
the  House,  but  hope  they  will  not  deem  it  a  waste 
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of  time  to  notice  the  prominent  objections  which 
have  been  urged. 

Protecting  dxilies  are  unconstittUional, 

One  objection  has  been  made  which,  if  valid, 
wiU  preclude  all  inquiry  into  the  policy  or  neces- 
sity of  the  proposed  measures ;  it  is,  that,  by  the 
Constitution,  tiiere  is  no  power  given  to  Congress 
to  impose  any  tax  or  duty  for  any  other  than  pur- 
poses of  revenue.  This  objection  has  not  been 
raised  to  meet  a  case  of  i'ancy,  or  one  which 
might  possibly  exist ;  but  was  urged  in  debate 
during  the  last  session,  and  has  been  renewed  in 
various  memorials  presented  at  this,  in  opposition 
to  the  bill  which  passed  this  House.  Being,  there- 
fore, applied  to  a  definite  measure,  its  validity  can 
be  examined  without  ranging  through  a  variety  of 
supposable  or  possible  cases,  or  being  compelled  to 
examine  whether  a  power  which  was  intended  to 
be  practical — ^the  great  one  on  which  the  existence 
of  the  Government  de{>ended-— might  be  extended 
to  an  arbitrary  or  illimitable  extent. 

The  power  "  to  re|ulate  commerce  with  foreign 
nations,  and  amon^  the  several  States,  and  with 
the  Indian  tribes,"  is  unlimited  in  its  extent,  con- 
fined to  no  particular  objects  or  purposes,  and  may 
fairly  be  said  to  be  commensurate  with  all  the  ob- 
jects of  commercial  regulation,  except  those  em- 
bracedin  the  fifth  ckiuse  of  the  ninth  section  of 
the  first  article  of  the  Constitution.  The  power 
to  lay  and  collect  taxes,  duties,  imposts,  and  ex- 
cises, has  no  other  limitation,  except  tnat  they 
shall  be  uniform,  and  capitation  or  other  direct 
taxes  shall  be  laid  in  proportion  to  the  census.  If 
there  are  any  of  the  powers  which  are  confided  to 
the  Greneral  Grovernment  by  general  comprehen- 
sive terms,  which  require  no  latitude  of  construc- 
tion, which  were  intended  and  ought  to  be  su- 
preme, they  are  the  regulation  of  commerce  and 
the  imposition  of  taxes.  To  derogate  from  these 
powers ;  to  interpolate  uses,  purposes,  and  objects, 
Deyond  which  Congress  should  not  pass ;  to  im- 
pose cbnstructive  limitations  where  the  Constitu- 
tion has  given  the  unlimited  power  to  act,  would 
be  as  subversive  of  its  principles  and  the  security 
of  the  Grovernment  as  to  assume  powers  by  con- 
struction where  the  Constitution  was  silent^  and 
the  States  had  made  no  delegation.  The  uniform 
practice  of  this  Government,  the  acquiescence  by 
the  States,  would  seem  to  leave  no  doubt  as  to  the 
legitimate  power  of  Congress,  in  the  regulation  of 
commerce,  to  prohibit  exports  by  an  embargo,  or 
imports  by  non-intercourse  laws,  making  the  pro- 
hibition general  or  partial,  according  to  the  objects 
to  be  effected.  Foreign  vessels  are  excluded  from 
the  coasting  trade ;  the  ports  of  the  United  States 
are  closed  against  all  British  vessels  from  the 
British  American  colonies  or  islands;  and  no 
foreign  goods  can  be  imported  from  those  places, 
even  in  American  vessels,  unless  the  produce  of 
those  islands  or  colonies  whence  imported.  It  is 
unknown  to  the  committee  if  the  States  have 
complained  of  any  of  these  acts  as  usurpations,  or 
the  mercantile  portion  of  the  country  have  denied 
either  the  power  to  pass  or  the  policy  of  adopting 
those  which  relate  to  the  coasting  trade  or  navi- 
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gation.  The  latter  operate  both  on  navigation, 
produce,  and  manufactures,  and  exclude  all  arti- 
cles. If  they  are  Constitutional,  it  would  seem 
that  the  admission  or  exclusion  oi  foreign  articles 
was  a  matter  in  the  discretion  of  Congress,  to  be 
exercised  according  to  their  opinion  of  the  interest 
of  the  nation.  Whether  this  exclusion  shall  be 
direct  and  absolute,  or  be  virtually  so  by  the  impo- 
sition of  high  duties  on  tonnage  or  produce,  will 
probably  not  be  thought  a  Constitutional  question ; 
they  are  but  modes  of  effecting  a  given  object ; 
both  are  expressly  given  by  the  Constitution. 

In  the  imposition  of  duties,  it  was  the  early 
policy  of  our  Government  to  discriminate  between 
foreign  and  American  tonnage,  as  well  as  goods 
imported  in  foreign  and  American  vessels ;  ught- 
money  was  imposed  pnlv  on  foreign.    If  it  should 
be  questioned  whether  tne  object  was  revenue  or 
protection  to  our  shipping  by  those  laws,  this 
doubt  would  probably  not  applv  to  the  act  of  last 
session  imposmg  a  duty  of  eignteen  dollars  a  ton 
on  French  shipping.     This  act  was  called  for 
by  petition  from  our  mercantile  cities,  and  recom- 
mended by  the  Executive ;  its  avowed  object  was 
to  countervail  a  duty  on  produce.    If  the  passage 
of  countervailing  or  retaliatory  laws  is  Consti- 
tutional, the  committee  can  perceive  in  the  Con- 
stitution no  selection  of  objects  on  which  alone 
they  may  operate.    Shipping,  produce,  and  manu- 
factures, seem  alike  within  our  reach ;  either  might 
be  selected,  as  it  might  present  to  France  reasons 
of  greater  or  less  weight  for  relaxing  her  system. 
If  a  high  duty  on  the  importation  of  her  manu- 
factures would  be  the  most  efficient  and  judicious 
measure  to  induce  her  to  repeal  her  duty  on  our 
raw  materials^  our  power  to  adopt  it  would  seem 
undoubted.    If  the  object  of  such  duty  should  be 
the  protection  of  cotton  planters  or  cotton  manu- 
facturers, would  it  not  be  as  legitimate  as  the  pro- 
tection of  the  cotton  carriers?    Whether  it  shall 
be  extended  to  all,  or  must  be  confined  to  the  one 
class  concerned  in  this  great  national  staple,  is, 
we  think,  less  a  question  of  power  than  expedi- 
ency and  justice.    In  every  act  of  Congress  im- 
posmg duties  on  imports  an  addition  of  ten  per 
cent,  to  the  rate  of  dutv  is  imposed  on  goods  im- 
ported in  foreign  vessels.    This  discrimination  is 
coeval  with  the  Grovernment ;  the  power  to  make 
it,  cannot,  at  all  events,  now  be  questioned ;  yet 
none  of  tne  laws  declare  the  object  for  which  it 
was  made,  but  leave  it  to  be  inferred  as  a  matter 
of  policy.    If  the  Supreme  Court  should  infer  it 
was  for  revenue,  or  the  encoun^rement  of  naviga- 
tion, and  declare  the  law  valid,  it  is  believed  they 
would  not  declare  it  void  if  they  could  discern  the 
encouragement  of  manufactures.    If  the  act  of 
last  session,  in  order  to  counteract  the  French 
duty  on  cotton  imported  in  American  ships,  had, 
instead  of  adding  eighteen  hundred  per  cent,  to 
the  duty  on  French  tonnage,  added  it  to  French 
cotton  goods,  silks,  wines,  brandies,  or  other  goods ; 
if,  to  coerce  England  to  repeal  her  Orders  in  Coun- 
cil, and  France  her  decrees,  instead  of  embargo 
and  non-intercourse,  our  laws  had  prohibited  the 
import  of  their  manufactures,  or  imposed  addi- 
tional duties  which  would  have  excluded  them ; 
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iff  to  counteract  the  operation  of  their  com  laws, 
which  directly  exclude  our  prorisions — their  sys- 
tem of  impost,  which  virtually  excludes  our  wool, 
hemp,  and  flax — their  system  of  bounties  and 
drawoacks,  which  frustrates  the  policy  of  our  im- 
post, so  far  as  it  tends  to  the  aid  of  our  manufac- 
tures— their  navigation  acts,  so  far  as  their  object 
is  to  exclude  us  Som  the  colonial  trade.  Congress 
should  think  it  most  effectual  to  aim  their  meas- 
ures more  at  the  manufactures  of  England  than 
her  navigation^  it  could  not  be  well  contended 
that  the  Constitution  forbade  it;  for  the  object 
might  be  the  exclusive  protection  of  the  shipping 
and  commercial  interest.  Though  the  component 
members  and  each  branch  of  the  Government 
might  concur  in  the  law,  there  might  be  much 
diversity  in  the  motives  and  objects  which  brought 
it  about.  The  motives  which  would  influence  the 
members  of  this  House  might  be  the  protection  of 
manufactures ;  of  the  Senate,  commerce ;  of  the 
President,  agriculture ;  and  those  objects  be  pub- 
licly avowed.  In  such  a  case,  the  Supreme  Court, 
which  must  decide  on  the  constitutionality  of  this 
law,  would  find  it  no  easy  task  to  extract  the  gov- 
erning principle.  Their  difl&culties  would  be  in- 
creased, if  the  Secretary  of  the  Treasury  should 
have  recommended  it  as  a  revenue  bill,  either  by 
imposing  high  duties  to  increase  the  impost,  or  a 
prohibition  of  the  foreign  to  rear  up  the  domestic 
manufacture,  as  the  subject  of  an  excise.  If  revenue 
is  the  only  legitimate  object  of  taxation,  prohibi- 
tion, or  tne  regulation  of  commerce,  the  validity 
of  such  a  measure  would  depend  on  the  opinion 
of  the  Secretary,  for  the  three  branches  of  Grovern- 
ment  would,  unless  supported  by  him,  have  passed 
it  for  unconstitutional  purposes.  He  has  recom- 
mended that,  if  any  measure  of  revenue  be  adopted 
at  the  present  session,  it  be  the  exclusion  of  foreign 
and  an  excise  on  domestic  spirits;  if  Congress 
should  adopt  it,  it  will  be  hard  to  decide  whether 
it  will  most  benefit  the  farmer  who  raises  the  grain, 
the  distiller  who  manufactures  it,  the  merchant 
who  transports  the  whiskev,  or  the  Treasury 
which  receives  the  duty.  Tne  court,  in  deciding 
on  the  validity  of  such  a  law,  must  do  it  by  cer- 
tain settled  principles  of  construction,  and  not  their 
opinion  of  the  exclusive  or  relative  legitimacv  of 
either  object ;  for  they,  like  other  men,  mav  lean 
more  to  one  great  national  interest  than  another. 

The  whole  course  of  our  legislation  for  thirty 
years  affords  the  highest  evidence  of  the  power  of 
this  Gk>vernment  to  protect  navigation  and  com- 
merce ;  almost  every  session  has  presented  practi- 
cal proof  of  the  conviction  of  Congress  that  it  is  ex- 
pedient to  do  it.  No  one  has  been  hard)^  enough  to 
deny  the  power  or  the  policy  of  encouraging  agricul- 
ture. But  it  would  seem  tnat  manufactures,  which 
in  all  other  countries  are  cherished  as  the  most  valu- 
able offspring  of  human  industry,  have  become  with 
us  a  spurious  progeny,  born  with  a  Constitutional 
malediction,  stern  and  irrevocable;  they  must  for- 
ever be  doomed  to  struggle  under  legal  disabilities, 
so  incurable  as  to  interpose  a  perpetual  barrier  to 
their  protection,  although  all  the  branches  of  Got- 
emment  should  be  convinced  that  their  depression 
involves  the  whole  country  in  one  common  calam- 


ity, which  would  be  averted  by  their  prosperity ; 
that  it  is  a  lawful  object  in  a  system  of  revenne 
or  commercial  retaliation,  to  reach  every  other 
source  of  the  wealth  and  power  of  a  foreign  nation 
except  her  manufactures ;  that  it  is  a  duty  we  owe 
to  the  people  of  this  country,  to  extend  the  national 
guardianship  over  all  their  other  interests,  but  to 
thrust  this  oeyond  the  pale  of  the  Constitution 
and  laws.  If  such  is  the  imperious  injunction  of 
the  Constitution,  the  committee  have  not  so  under- 
stood it ;  what  policy  or  expediency  may  require 
is  one  thing,  wbat  tne  Constitution  prohibits  is 
another.  That  instrument  designates  no  national 
interests  in  preference  to  another^  excludes  none, 
but  throws  all  alike  on  the  discretion  of  Congress: 
legitimate  objects  of  national  protection,  if  in  its 
opinion  called  for  by  the  public  good.  T^his  prin- 
ciple gives  validity  to  the  laws  giving  our  shipping 
the  monopoly  of  the  coasting  trade.  Bounties  on 
fisheries,  drawback  of  duties  on  foreign  ^oods  ex- 
ported, tonnage  on  French  ships,  prohibiting  inter- 
course with  the  British  colonies,  discriminating 
duties  on  tonnage  and  merchandise,  are  all  Con- 
stitutional acts  growing  out  of  the  plenary  power 
to  regulate  commerce. 

It  may  be  proper  to  ask  of  those  who  urge  this 
objection  to  protecting  duties  to  point  out  the  rate 
of  duty  when  revenue  ceases,  and  protection be^'ns 
to  become  the  ruling  object ;  to  define  the  line 
which  shall  limit  tne  Constitutional  powers  of 
Congress,  as  well  as  to  afford  the  means  of  ascer- 
taining the  object  of  a  law.  and  the  interest  u  is 
designed  to  protect.    The  auty  on  rum  is  at  least 
eighty  per  cent,  ad  valorem.    Is  this  a  revenue,  or 
a  protecting  duty?    The  duty  on  coarse  cottjns 
is  about  the  same ;  that  on  teas  is  one  hundred ; 
on  spices,  about  the  same;  on  nails,  sixty;  gun- 
powder, forty;  linen,  fifteen.     It  is  deemed  U5e- 
less  to  inquire  whetner  the  object   in   imposing 
these  rates  of  duties  can  be  so  definitely  ascer- 
tained as  to  afford  any  rule  on  which  to  limit 
our  Constitutional  power.     The  duty  on  teas  can 
have  no  other  than  revenue  lor  its  ol^ect;   the 
power  to  impose  that  tax  has  never  been  ques- 
tioned, for  the  Constitution  affixes  no  limitation 
to  the  extent  or  amount  of  a  tax  or  duty ;  it  only 
excludes  one,  and  proposes  the  apportionment  of 
others.    The  committee  can  therefore  entertain  no 
doubt  that  Congress  ma  y,  in  their  sound  discretion, 
impose  such  duties  on  foreign  merchandise  as  shall 
advance  the  great  interest  of  the  nation.     In  ex- 
pressing this  opinion,  they  fall  far  shortof  the  judi- 
cial exposition  of  the  Constitutional  powers  oi  anr 
Government  which  is  empowered  to  impose  a  tax, 
and  acts  on  legitimate  objects.    Had  they  gone  so 
far  as  to  say,  "  It  is  admitted  that  the  power  of 
taxing  the  people  and  their  property  is  essential 
to  the  very  existence  of  Government,  and  may  be 
legitimately  exercised  on  the  objects  to  which  it  i$ 
applicable,  to  the  utmost  extent  to  which  the  Gov- 
ernment may  choose  to  carry  it ;  the  only  security 
against  the  abuse  of  this  power  is  found  in  the 
structure  of  the  Government  itself.    In  imposing 
a  tax,  the  Legislature  acts  upon  its  constituents ; 
this,  in  general,  is  a  sufficient  security  against 
enormous  and  oppressive  taxation.  That  the  power 
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to  tax  involTes  the  power  to  destroy,  is  a  proposi- 
tion not  to  be  denied ;"  the  committee  would  but 
echo  the  solemn  opinion  of  the  supreme  judicial 
tribunal  of  the  Union. 

Manufactures  are  injurious  to  florals ^  arid  produce 

pauperism. 

That  manufactures  tend  to  destroy  the  morals 
of  those  engaged  in  them,  is  an  objection  which,  it 
is  believed,  has  not  arisen  from  the  experience 
of  their  effects  among  us.  Neither  the  personal 
knowledge  of  the  committee,  nor  the  information 
of  those  who  have  formed  an  opinion  from  their 
own  observation,  would  justify  tne  belief  that  this 
pursuit  or  occupation  is  more  prejudicial  to  moral- 
ity than  any  other ;  no  reason  can  be  discovered 
why  it  should  be,  and  there  are  certainly  some 
why  it  should  be  otherwise.  If  idleness  is  the 
parent  of  vice,  employment  must  be  the  mother 
of  virtue ;  poverty  can  be  no  apology  for  crime, 
where  subsistence  can  beobtained  by  industry.  Ma- 
nufacturing establishments  open  sources  ol  labor, 
and  give  employment  to  those  who  are  able  to  earn 
support  in  no  other  manner  \  affording  materials 
which  are  beyond  their  means  to  procure,  and  re- 
quiring labor  which  can  be  nerformed  by  children 
and  others  incapable  of  the  fatigues  of  more  active 
and  laborious  occupations.  It  may  be  thought  in- 
vidious to  draw  a  comparison  between  the  relative 
morality  of  those  engaged  in  the  various  pursuits 
of  life,  and  an  objection  oi^t  not  to  have  been 
made  to  any  which  woula  compel  it,  without 
strong  evidence  of  its  being  justified  by  facts  ^  but 
it  has  been  urged  by  the  opponents  of  manufac- 
tures, and  the  advocates  of  other  interests,  with 
an  apparent  seriousness  which  seems  to  force  it 
upon  tne  committee  to  say,  that,  whatever  may  be 
said  of  manufacturing  towns,  the  morality  of  sea- 
ports is  not  proverbial.  On  whichever  side  the 
balance  may  be,  it  ought  not  be  forgotten  that  this 
is  not  pressed  as  an  objection  against  commerce 
or  its  protection.  If  all  large  towns  contain  the 
haunts  of  vice,  which  are  beyond  the  power  of  the 
magistracy  to  extirpate^  it  may  not  be  so  much 
attributable  to  the  pursuits  which  attract  a  crowded 
population  as  to  otner  causes  of  a  general  applica- 
tion. It  is  not  so  important  to  inquire  what  are 
the  effects  in  other  countries  as  in  ours;  there 
may  be  local  causes,  or  some  growing  either 
out  of  the  peculiar  nature  of  foreign  institutions, 
or  the  want  of  similar  ones  to  ours,  which  may 
combine  to  produce  different  effects.  It  would  not, 
in  other  cases,  be  deemed  fair  reasoning,  that  the 
opponents  of  manufactures  should  disclaim  the 
experience  and  practice  of  other  nations,  as  afford- 
ing any  evidence  of  its  being  our  policy  to  encour- 
age them,  and  yet  press  upon  their  friends  an  ob- 
jection, which,  though  it  may  be  supported  by 
observation  abroad,  is  certainly  contradicted  by 
experience  at  home.  But  the  tendency  of  manu- 
facturing establishments  in  other  countries  to  pro- 
mote immorality  may  well  be  questioned ;  for  an 
eminent  author  on  the  police  of  England  has 
proved,  from  official  documents,  that,  in  propor- 
tion to  the  population,  a  greater  number  of  crimes 
are  committed  in  the  agricultural  and  commercial 


than  in  the  manufacturing  districts  of  that  king- 
dom. If  experience,  therefore,  is  to  be  adopted  as 
the  test  of  the  soundness  of  this  objection,  it  will 
fail  to  support  it;  and  it  would  seem  to  be  capa- 
ble of  as  little  support  by  any  reasons  which  could 
be  drawn  from  tne  nature  ot  the  employment,  the 
entire  and  constant  superintendence  wnich  is  ne- 
cessary to  the  management,  or  the  objects  which 
draw  together  a  dense  population. 

The  manufactory  at  Waltham  is  said  to  em- 
ploy two  hundred  and  sixty  persons,  equal  to  the 
population  of  a  village  containing  nfty  families. 
This  establishment,  then,  affords  a  fair  criterion 
by  which  to  test  this  objection;  it  is  probably 
the  largest  in  the  Union.  The  committee  are  con- 
vinced that  it  would  be  doing  ^eat  injustice  to 
the  proprietors  and  manager  to  indulge  for  a  mo- 
ment the  belief  that  any  of  its  operations  have 
given  rise  to,  or  even  color  for,  any  imputations 
as  to  its  immoral  tendency;  and,  having  no  reason 
for  thinking  that  other  less  extensive  manufacto- 
ries have  given  greater  cause  for  this  objection, 
we  cannot  refrain  the  expression  of  our  belief  that 
it  has  arisen  from  other  reasons  than  its  practical 
application  to  our  establishments. 

Connected  with  this,  and  equally,  in  our  opin- 
ion, ill-founded,  is  the  allegation  tnat  manufac- 
tures tend  to  increase  the  number  of  paupers. 
The  example  of  England  is  urged  with  much 
earnestness  as  evidence  of  the  fact;  but  we  are 
unable  to  account  for  the  increase  of  paupers  by 
the  increase  of  the  means  of  employment.  If  new 
and  additional  objects  of  occupation  are  presented : 
if  women,  children,  and  old  men,  can  be  employe! 
in  a  manufactory,  and  employed  nowhere  else,  it 
must  decrease  toe  number  oi  those  «who  cannot 
earn  the  means  of  subsistence.  It  is  not  the  ex- 
cess, but  the  want  of  employment,  that  makes 
those  paupers  who  are  not  diseased,  disabled,  or 
infirm ;  and  if  the  immense  extent  to  which  the 
manufacturing  establishments  of  England  are  car- 
ried is  not  sufficient  to  prevent  the  extension  of 
pauperism,  it  would  serve  to  afford  evidence  that 
they  had  progressed,  not  too  far,  but  not  far 
enough.  There  must  be  the  requisite  number 
for  the  pursuits  of  commerce,  the  labors  of  agri- 
culture and  manufactures,  leaving  a  surplus  of 
laborers  unemployed.  The  poor  taxes  are  larffe 
in  amount,  and  oppressive  on  all  classes  of  the 
community ;  it  can  oe  the  interest  of  none  to  add 
to  their  burdens,  but  of  all  to  furnish  occupation 
to  those  whose  labor  would  pay  for  their  food. 
The  laws  of  no  country  impose  a  tax  for  the  main- 
tenance of  those  who  are  able,  and  can  find  by 
their  industry  the  means  of  support.  It  is  there- 
fore impossible  that  manufactures,  which  increase 
the  employment  of  laborers,  can  add  to  the  num- 
ber of  paupers.  The  existence  of  both  to  a  great 
extent  only  proves  that  there  may  be  a  population 
so  dense  that  the  enterprise  of  individuals,  aided 
by  the  steady  policy  and  unceasing  exertions  of 
the  Government,  may  not  furnish  such  employ- 
ment as  will  procure  the  necessaries  of  life. 

In  England,  it  may  be  an  objection  tha  the 
use  of  laTOr-saving  machinery  diminishes  the  want 
of  manual  labor.    If  labor  by  machinery  super* 
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sedes  labor  by  hands,  and  thus  increases  the  bur- 
dens'of  the  community  for  the  support  of  the  poor, 
it  affords  a  striking  illustration  of  the  immense  ad- 
rantages  of  a  policy  which  makes  it  a  matter  of 
calculation  ana  choice  to  submit  to  the  imposition 
of  enormous  poor  rates.  If  mere  manual  labor 
would  suffice  for  the  fabrication  of  articles  to  meet 
the  supply  of  the  domestic  and  foreign  market, 
and  at  prices  which  would  exclude  competition, 
the  number  of  paupers  might  be  more  limited; 
but,  if  machinery  is  necessary  to  increase  the  quan- 
tity and  diminisn  the  price,  to  effect  these  objects, 
pauperism  is  the  lesser  evil,  being  more  than  bal- 
anced by  the  individual  and  national  profits,  by 
which /oreiepi  nations  are  indirectly  compelled  to 
pay,  not  only  the  poor,  but  all  other  taxes.^ 

But  the  application  of  the  objection  to  this  coun- 
try cannot  be  perceived.  It  is  a  common  objec- 
tion to  the  establishment  of  manufactures  here, 
that  our  population  is  not  sufficient.  If  this  be 
true,  it  anords  the  stron^st  argument  in  favor  of 
the  adoption  of  machinery,  which  supplies  the 
want  or  population,  enabling  the  few  to  do  the 
work  of  many.  If  the  poor  of  our  country  have 
ever  had  employment  sufficient  for  their  support. 
It  is  not  known  that  a  solitary  fact  can  be  pro- 
duced which  shows  that  it  has  been  taken  away 
by  the  operation  of  manufactures.  It  is  a  fact 
easy  to  be  decided,  by  the  observation  in  our  large 
towns,  whether  tne  increase  of  poor  taxes  has 
been  in  the  same  ratio  as  manufactures.  The  re- 
i^ult  will  probably  show  that  the  proportion  is  less 
in  manufacturing  towns  and  in  the  neighborhood 
of  larjre  establishments  than  elsewhere.  If  the 
objection  was  indeed  a  valid  one,  it  would  prove 
more  than  those  who  urge  it  would  wish  for ;  it  would 
be  conclusive  evidence  that  the  population  of  the 
country  had  attained  to  such  a  height  as  not  only  to 
justify  the  erection  of  ei^tensive  establishments,  but 
thattnere  was  a  surplus  of  labor  beyond  the  means  of 
its  employment,  if  agriculture  or  commerce  would 
fumisn  it,  there  could  be  but  few  paupers ;  if  it 
requires  the  aid  of  manufactures,  and  all  are  insuf- 
ficient, then  they  must  be  increased  till  they  meet 
all  the  demands  for  labor.  Until  it  can  be  made 
to  appear  that  the  population  of  towns  decreases 
with  the  extension  of  their  manufactures,  and  that 
experience  demonstrates  that  there  is  a  proportion- 
ate increase  of  poor  rates,  the  comparison  is  again 
forced  on  us,  and  the  national  character  of  the  ob- 
jection may  be  fairly  tested  by  estimating  the  rel- 
ative amount  of  poor  taxes  in  large  commercial 
and  other  places.  If  the  objection  should  prove 
to  be  well  founded,  it  would  only  apply  to  those 
branches  where  the  greatest  portion  of  the  labor 
is  performed  by  machinery,  as  cotton  and  woollen ; 
but  it  could  not,  by  possibility,  extend  to  those 
whose  operations  are  almost  exclusively  manual, 
as  glass,  paper,  cutlery,  shoes,  clothing,  &c.  The 
necessary  consequence  of  the  advancement  of  those 
manufactures  must  be  the  increase  of  industry, 
and  the  decrease  of  pauperism.  As  the  objection 
can  therefore  only  embrace,  in  its  fullest  latitude, 
but  a  few  items,  it  is  deemed  unimportant ;  as  to 
those,  it  is  believed  to  be  without  foundation.  The 
Waltham  factory  employing  two  hundred  and 


sixty  persons^  it  remains  to  be  proved  that  its  ma> 
chinery  deprives  that  number  of  an  employment 
they  would  otherwise  have  from  other  sources. 

No  further  protection  is  necessary. 

If  this  objection  is  founded  in  fact ;  if  it  be,  in- 
deed, true  that  manufacturers  need  no  further  pro- 
tection ;  that  the  national  objects  which  call  for 
their  encouragement  are  already  accomplished, 
the  comfnittee  would  deem  it  a  truly  happy  con- 
summation for  the  country.    If  this  is  understood 
to  be  alleged  by  the  friends  of  a  general  and  equal 
protection  of  national  industry,  as  well  as  those 
opposed  to  it,  it  would  seem  that  further  aid  'woold 
produce  no  benefit  to  the  one^  or  injury  to  the 
other  class.    If  the  present  duties  have  excluded 
foreign  articles,  and  secured  our  markets  to  our 
own  citizens,  it  cannot  be  perceived  how  higher 
duties  can  have  a  good  or  bad  operation.     They 
must  have  none ;  and  thus  all  the  interest  that  the 
proposed  measures  have  excited,  of  hope  on  one 
side  and  fear  on  the  other,  is,  that  additional  dn- 
ties  might  diminish  the  importation  of  articles 
already  excluded.    If  the  objection  is  understood 
as  coming  exclusively  from  those  opposed  to  the 
general  policy  of  protecting  duties,  it  presents  the 
^eat  question  only  in  another  form;  but  if  it  has 
Its  origin  with  those  interested  in  any  parcicalar 
branch  of  manufactures  which  may  be  now  so  pro- 
tec  ted  as  to  command  our  market,  we  are  bound 
to  believe  that  it  is  iftCended  to  apply  to  their  own 
appropriate  branch  only.    It  would  be  too  serious 
an  imputation  upon  their  patriotism  and  sense  of 
common  justice  to  charge  them  with  assuming 
to  their  own  establishment  a  national  character 
which  could  belong  to  no  other,  and  a  disposition 
to  withhold  from  others  a  small  portion  of  Uie 
legislative  guardianship  which  has  been  so  liber- 
ally imparted  to  them.     It  would  be  at  once 
boldly  and  avowedly  aiming  at  a  monopoly,  and 
asking  Congress  to  oe  partial  in  their  measures. 
It  would  confirm  the  objection,  which  is  pressed 
with  much  zeal  as  well  as  warmth  in  the  various 
memorials,  that  protecting  duties  tend  to  create  a 
privileged  order  of  great  capitalists,  supported  at 
the  expense  of  the  nation.    It  would  effectuate  the 
objects  of  those  who  wish  to  impress  the  nation  and 
the  Grovernment  with  the  belief  that  the  encour- 
agement of  manufactures  is  for  individual  emolu- 
ment, and  not  national  interest.    It  would  sanc- 
tion the  principle  that  the  powers  of  this  Govern- 
ment are  only  to  be  exercised  in  favor  of  enor- 
mous money  capitals,  leaving  humble  industry  to 
struggle,  unaided,  against  foreign  competition  and 
domestic  indifference;  that  the  employment  of 
machinery,  and  not  of  manual  labor,  was  worthy 
of  encouragement ;  that  one  item  of  clothing  alone 
was  so  supremely  important  to  the  nation,  that 
all  others  must  be  overlooked.    We  ought  to  hesi- 
tate long  before  we  give  way  to  a  conviction  that 
manufacturers  would  expose  themselves  to  these 
reflections.    If  their  opponents  could  wish  the 
advocates  of  equal  protection  to  descend  from  the 
high  ground  of  national  principles  to  private  spec- 
ulation ;  to  contend  for  principles  unjust  and  par- 
tial in  their  practical  effects ;  and  to  present  them- 
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selves  before  the  National  L^islature  in  a  contest 
for  the  exclusive  protection  ofcapitalists,  or  of  one 
branch  of  industry  to  the  destruction  of  others,  no 
means  would  more  readily  suggest  themselves  than 
to  associate,  as  an  ally,  the  proprietor  of  some  over- 
grown estaUishment,  already  protected  by  a  duty 
of  100  per  cent.,  to  aid  them  by  the  declaration 
that  ''we  want  no  further  protection."  Though 
the  effects  might  be  somewnat  lessened  by  a  sus- 
picion that  others  than  those  interested  alone  in 
manufacturing  interests  may  have  furnished  a 
part,  at  least,  of  the  enormous  capital,  and  thus 
oe  concerned  in  the  monopoly  of  one  article  by 
mAnufacturin^,  and  of  all  others  by  importation ; 
yet  it  would,  in  some  decree,  tend  to  support  an 
objection  which,  when  fmly  examined,  will  afford 
a  very  strong  reason  for  giving  the  protection 
called  for. 

Viewing  it,  as  the  committee  hope  they  may 
truly  do,  as  one  of  the  numerous  arguments  against 
a  eeneral  system,  they  proceed  to  an  examination 
of^ita  application  to  the  present  tariff.    It  would 
be  tedious  to  take  each  item  in  detail ;  one  is  se- 
lected, on  which  is  imposed  the  highest  ad  valo- 
rem duty — coarse  cottons.     The   nominal  rate 
of  duty  on  this  article  is  25  i>er  cent.  \  the  real, 
accordmg  to  an  estimate  of  high  mercantile  au- 
thority, 83.    The  beneficial  effects  of  this  duty  to 
the  consumer  of  the  article  are  well  known  and 
universally  admitted,  and  have  been  fully  explained 
by  the  committee.    Since  the  experiment  has  been 
fully  and  successfully  tried  as  to  one  important 
item,  why  not  extend  it  to  others  ?    Why  should 
the  duties  on  coarse  cottons  be  83  per  cent. ;  on 
linens,  worsteds,  stockings,  silk,  and  iron,  15 — a 
difference  of  68  per  cent.  1    If  the  effects  have  been 
so  salutary  on  coarse,  why  not^  by  an  increased 
rate  of  duty,  bring  the  finer  fabrics  within  the  op- 
eration of  the  same  wholesome  principle  1    Why 
leave  glass  at  a  rate  of  duty  which  does  not  eaual 
the  foreign  bounty  ?    Why  make  the  nominal  duty 
on  cotton  efficient  for  83,  and  leave  the  nominal 
duty  on  paper  of  30  per  cent,  efficient  only  for  15, 
or,  at  the  most,  for  20  per  cent.  ?    When  other 
manufactures  are  placed  on  the  same  footing  as 
cotton  \  when  protecting  duties  are  imposed  by  a 
principle  of  equality,  and  graduated  by  some  set- 
tled rule ;  when  it  shall  exceed  the  ordinary  and 
average'  amount  of  a  mere  duty  for  revenue,  and 
an  opportunity  be  offered  for  a  fair  experiment  of 
its  general  tendency,  then  may  be  the  time  to  urse 
that,  if  the  experiment  is  successful,  the  article 
wants  no  further  protection ;  if  it  fails,  that  there 
is  something  of  a  peculiar  character  attached  to  it, 
which,  as  to  any  given  article,  prevents  that  con- 
nexion between  causes  and  effects  which  exists  as 
to  others.    The  complete  success  as  to  one  article 
is  the  best  evidence  ot  the  good  policy  of  extending 
the  same  rule  to  others;  affording,  at  the  same 
time,  strong  practical  proof  that,  when  carried  to 
the  proper  extent,  legislative  protection  to  manu- 
factures results  in  the  reduction  of  the  price  to  the 
consumer. 

When  this  is  the  effect,  the  protection  is  to  the 
people^  not  to  the  manufacturer ;  the  saving  of  the 
price  IS  the  "  economy  to  the  consumer  r  ^^  i^ 


protected  by  not  being  compelled  to  purchase  the 
foreign  article  of  an  inferior  quality,  and  at  a 
higher  price.  The  reduction  of  the  present  duty 
on  cotton  goods  would,  by  destroying  tne  domestic 
competition,  bring  the  article  to  the  same  price  it 
bore  before  such  competition  existed.  From  the 
great  reduction  in  the  price,  it  is  evident  that  there 
must  have  been  a  ereat  profit  arising  to  the  foreign 
manufacturer,  or  the  importer,  which  was  paid  Ciy 
the  consumer.  The  article  must  come  to  nim  at 
the  old  price,  in  order  to  make  the  same  profit  ac- 
crue to  the  domestic  manufacturer ;  if  it  come  at 
a  less,  then  the  real  and  efficient  protection  is  to 
those  who  buy  it ;  they  are  protected  from  paying 
the  higher  price.  Tne  true  application  of  this 
word  protection  will  tend  to  unite  opinion  on  this, 
most  interesting  question ;  if  it  means  protection 
to  the  people,  to  the  mass  of  the  nation,  by  reducing 
the  price  of  the  article  used,  and  increasing  the 
means  of  payment,  there  could  be  no  national  ob* 
jection  to  it ;  as  little  could  there  be,  if  protec- 
tion was  understood  to  be  the  guarding  the  people 
against  the  operation  of  foreign  laws  and  systems 
of  government,  associations  and  combinations  of 
individuals,  which  tend  to  enhance  the  price,  and 
to  depreciate  the  means  of  payment.  It  could  not 
then  be  said  that  no  further  protection  was  neces- 
sary, until  the  protection  was  complete ;  till  it  ex- 
tended to  all  Items  where  it  was  required.  The 
committee  wish  it  to  be  distinctly  understood,  that 
this  is  their  definition  of  protection^  and,  when  it  is 
used  by  them,  it  means  protection  to  the  consumer* 
They  disclaini  that  definition  or  application  which 
makes  it  consist  in  protecting  the  manufacturer 
against  the  interest  and  sound  policy  of  this  coun- 
try— of  protecting  him  in  speculation  or  monopoly, 
at  the  expense  oi  the  peojue.  or  any  national  isr 
terest.  We  recognise  in  the  manufacturers  no 
claims  to  exclusive  or  any  other  protection  than 
what  is  due  to  others;  we  view  them  as  other 
classes,  as  men  engaged  in  other  occupations  and 
pursuits  in  life,  entitled  to  protection  as  instruments 
for  promoting  national  and  general  prosperity ;  as 
men  by  whose  agency  the  public  good  ana  the 
general  welfare  will  be  advanced.  If  they  can 
effect  this  object,  and  with  profit  to  themselves,  it 
is  to  us  a  subject  of  congratulation,  and  will  become 
one  of  pride,  if  the  measures  we  have  devised  have 
tended  to  produce  it.  But,  if  it  only  adds  to  their 
individual  emolument,  we  renounce  it  as  an  ob- 
ject which  is  equally  repugnant  with  our  inten- 
tions and  feelings.  Believing,  as  we  do,  that 
"  economy  to  the  consumer"  is  oest  secured  by  the 
domestic  suf  ply  of  our  demands,  domestic  manu- 
factures are  the  only  efficient  means ;  as  such,  we 
think  them  entitled  to  national  protection.  Thia 
same  principle  applies  to  conmierce  and  agricul- 
ture ;  they  are  but  the  varied  means  of  supplying 
our  demands,  and,  like  manufactures,  are  thecooi- 
ponent  parts  of  the  great  system  whicn  is  necessary, 
to  secure  the  great  object  of  all  sound  policy— 
«  economy  to  the  consumer." 

The  three  great  occupations  in  society  are,  ag- 
riculture to  produce,  manufactures  to  fabricate;^ 
commerpe  to  distribute^  the  articles  of  consqn^p- 
tipn.    The  first  and  the  third  are  adQUtt)Bd.by  all 
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to  be  of  infinite  importance^  worthy  of  all  protec- 
tion; both  have  received  it.  Sound  policy  has 
never  suggested  a  doubt  that  the  production  and 
distibution  should  be  domestic.  The  country,  with 
one  united  voice,  has  declared,  and  yet  declares, 
that  ^'  economy  to  the  consumer"  consists  in  not 
being  dependent  on  foreign  soil  to  produce,  or  for- 
eign shippinfi[  to  carry,  the  supplies  of  our  wants, 
xet  it  is  mucn  divided  on  the  policv  of  dependence 
on  foreign  labor  and  foreign  macninery  for  fabri- 
cation. This  is  not  deemed  the  least  important 
item ;  without  it,  production  is  useless,  and^  except 
food,  no  materials  would  exist  for  distribution. 
The  manufacturers,  to  meet  our  demands,  must 
exist  somewhere ;  shall  they  be  in  a  foreign  coun- 
try, or  our  own  ?  is  the  great  question.  To  decide 
this,  it  would  seem  to  be  sufficient  to  apply  to  this 
item  the  same  reasons  which  have  led  to  the  unan- 
imous conclusion  in  relation  to  the  other  two :  or 
to  show,  by  any  cogent  reasoning,  and  from  clear 
experience,  that  it  is  safer,  sounder  policy,  more 
conducive  to  ^'  economy  to  the  consumer,"  to  place 
the  command  of  that  item  in  the  hands  ot  for- 
eigners than  our  own  citizens.  Domestic  agricul- 
ture has  the  command  of  our  production ;  domestic 
shipping  of  our  distribution ;  why  not  domestic 
manufactures  of  our  fabrication  T  If  experience 
has  not  justified  the  remark  that  the  protection  of 
agriculture  and  commerce  has  been  a  tax  on  the 
consumer,  neither  has  it  as  to  manufactures ;  hith- 
erto every  result  has  been  economy  to  the  con- 
sumer. This  Grovernment  did  not  say  to  com- 
merce "  You  want  no  further  protection^"  until  it 
had  attained  a  monopoly  of  the  coastmg  trade, 
and  nearly  so  of  the  foreign.  It  does  not  now 
make  the  remark  because  a  few  merchants,  with 
large  capitals,  and  by  successful  enterprise,  can 
continue  their  operations ;  the  old,  continues,  and 
new  protection  is  added ;  enough  is  not  given  till 
the  oDJect  shall  be  accomplished.  The  object  a 
national  one — the  command  of  our  distribution — 
is  it  unreasonable  that,  so  far  as  fabrication  is  a 
national  object,  it  should  be  protected  to  consum- 
mation ?  It  is  not  to  draw  invidious  distinctions, 
but  to  show  their  impropriety,  that  it  is  deemed 
proper  to  observe,  that,  if  the  protection  afforded 
to  commerce  has  enabled  those  engaged  in  its  pur- 
suits to  acquire  princely  fortunes ;  or,  if  they  have 
been  the  consequence  of  their  enterprise  and  in- 
telligence, it  has  been  deemed  evidence  of  the  gen- 
eral prosperity.  The  acquisitions  of  commerce 
have  not  been  charged  as  "  fleecing"  the  rest  of 
the  community ;  "  merchants  have  not  been  des- 
ignated as  an  organized  corps,  distinct  from  the 
rest  of  the  nation,  aiming  at  exclusive  privileges 
at  the  general  expense."  Theirs  has  not  been  rep- 
resent^ as  an  interest  which,  of  necessity,  draws 
a  line  between  their  emolument  and  the  public 
good.  If  foreign  nations  want  our  produce,  they 
will  come  here  for  it ;  if  we  want  their  manufac- 
tures, they  will  bring  them  to  us.  It  is  not,  there- 
fore, from  necessitv,  but  a  conviction  of  general 
economy,  that  has  led  to  our  settled  policy  of  giv- 
ing such  protection  to  our  shipping  interest  as  will 
enable  it  to  do  what  is  indispensable  for  our  wants. 
Merchants  are  not  considered  as  men  who  do  not 


feel  a  common  regard  for  the  general  welfare — so 
divided  from  the  rest  of  the  nation,  that  their  in- 
terest is  necessarily  in  opposition  to  all  others. 

They  are  not  called  an  organized  corps  when 
they  unite  in  petition  to  us  to  save  them  and  their 
interest  from  foreign  policy ;  they  are  not  repulsed 
by  the  char^  of  exclusive  interest,  privileged 
orders,  bounties,  premiums,  and  monopolies.     If 
those  charges  were  applied  to  them,  proof  'would 
be  required  of  their  truth ;  it  would  be  illiberal  to 
make  them,  unless  it  was  clear  and  convincing. 
When  they  are  applied  to  manufacturers  and  their 
petitions,  common  justice  would  dictate  the  same 
rule ;  that  when  they  ask  for  protection  against 
the  same  foreign  policy,  the  same  laws  whicn  bear 
with  the  same  force  on  commerce  and  manufac- 
tures, charity  should  be  so  far  extended  as  to  admit 
that,  however  mistaken  their  opinion,  they  craved 
no  object  adverse  to  the  interest  of  the  country, 
but  made  it  the  basis  of  their  requests.     Though 
they  may  be  less  capable  of  judging  than  others, 
they  may  not  be  more  selfish.    Experience  may 
be  assumed  to  be  the  safest  guide ;  it  does  not  jus- 
tify the  objection  that  more  enormous  wealth  has 
been  accumulated  by  manufactures  than  agricul- 
ture or  commerce,  or  that  what  has  been  acquired 
has  been  more  at  the  expense  of  the  nation.     The 
chain  of  mutual  interests  which  connects  society 
does  not  separate  manufactures  from  the  common 
mass.    The  ties  of  mutual  dependence  and  support, 
which  form  a  nation  into  a  family,  which  \eaid  all 
to  consider  themselves  as  parts  of  a  great  whoVe, 
are  not  of  necessity  dissolved  by  their  pursuits  or 
their  interest ;  they  are  of  no  distinct  caste,  and 
most  of  them  are  engaged  in  other  pursuits.    Man- 
ufacturing capital  is  made  up  by  the  acquisitions 
from  other  sources ;  the  labor  is  supplied  by  the 
want  of  other  employment ;  and  it  is  believed  that 
in  this,  as  in  all  others,  there  is  an  intimate  con- 
nexion with  national  interests.      The  greatest 
manufacturing  establishments  are  in  or  near  our 
commercial  cities.    Who  are  their  proprietors? 
Whence  is  derived  their  capital,  labor,  and  how 
far  their  success  or  decline  has  a  correspondent 
bearing  on  the  value  of  property  or  produce,  the 
poor,  tne  industrious,  the  farmer,  the  mechanic, 
and  the  mass  of  population — how  far  they  present 
an  interest  distinct  from,  or  connected  with,  those 
who  compose  the  circle  of  society,  can  well  be  as- 
certained by  those  who  represent  the  districts 
which  contain  them.    The  records  of  this  House 
afford  no  bad  criterion.    The  protection  of  manu- 
factures, as  an  important  item  of  national  industry, 
is  not  asked  for  by  manufacturers  alone ;  a  refer- 
ence to  the  petitions  will  show  that  their  numbers 
a  re  few;  all  classes  have  united.    It  cannot,  there- 
fore, be  in  public  opinion,  or  in  practice,  tnat  we 
can  discover  the  evidence  of  their  being  a  class 
excluded  from  common  feeling  and  general  inter- 
est.   So  far  as  the  opinion  of  petitioners  is  enti- 
tled to  any  weight,  those  who  have  called  for  an 
auction  duty  have  given  one  entitled  to  no  small 
respect — ^they  require  it  for  the  protection  of  com- 
merce, manufactures,and  agriculture.    A  reference 
to  those  petitions,  to  the  various  occupations  of 
those  who  have  signed  them,  will  not  fall  short  of 
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conclasive  proof  that,  in  practice  as  well  as  in 
principle,  there  is  sucn  a  connexion  between  the 
three  jpnreat  branches  of  national  industry — produc- 
tion, fabrication,  and  distribution — as  all  to  require 
protection,  and  to  be  capable  of  receiving  it  by  the 
same  act  of  legislation.  But  though  we  cannot 
but  think  that  the  union  of  all  classes  of  citizens 
in  favor  of  the  protection  of  these  three  greatest 
interests  is  strong  evidence  that  there  is  no  dis- 
cordance between  them,  it  must  not  be  understood 
as  implying  that  no  such  discordance  does  exist, 
because  the  measure  required  for  the  protection  of 
one  is  called  for  only  by  those  engaged  in  its  ap- 
propriate and  peculiar  pursuits.  Those  through 
whose  direct  interest  a  national  injury  is  inflicted 
feel  it  the  soonest,  and  must  be  the  nrst  to  com- 

Elain ;  the  inquiry  should  be,  not  who  complain, 
ut  is  the  injury  sustained  ?  must  it  be  redressed  ? 
and  by  what  means  ?  If  protection  is  required,  it 
shoula  be  to  the  extent  of  the  injury ;  and,  if  no 
further  protection  is  wanted,  it  must  be  because 
the  injury  has  been  redressed,  the  cause  which 
produced    become  inoperative,  and  a  sufficient 

guard  supplied  to  prevent  its  recurrence.  What 
as  been  done,  is  not  an  inquiry  dictated  by  na- 
tional feeling,  but  the  good  or  bad  effects  it  has 
produced;  wnat  ouffht  yet  to  be  done  can  then 
easily  be  ascertained*— it  is  by  selecting  the  legiti- 
mate objects  of  protection,  and  making  that  pro- 
tection effectual.  If  economy  to  the  consumer  and 
defence  to  the  nation  are  already  secured,  it  can- 
not be  necessary,  and  may  be  unwise,  to  proceed 
further;  the  situation  of  the  country  affords  the 
best  means  of  deciding.  Protection  is  not  asked 
against  our  own  Grovernment,  or  the  interest  of 
our  own  citizens,  but  against  foreign.  Freedom  of 
trade  and  occupations  consists  in  the  perfect  lib- 
erty of  pursuit,  without  any  legislative  partiality 
or  preference ;  to  be  governed  entirely  by  mutual 
or  general  interest.  That  freedom  is  destroved  by 
foreign  as  well  as  domestic  legislation  ana  inter- 
ference. If  there  was  neither,  there  would  be 
nothing  to  protect  against ;  industry  would  be  left 
free  to  select  its  application ;  a  pressure  which 
bears  upon  it  with  a*  given  weight,  must  be  bal- 
anced with  an  equivalent  protection  before  it  can 
become  free.  That  there  is  this  foreign  pressure 
is  admitted ;  its  extent  cannot  be  estimated,  for  it 
is  made  up  by  a  complex  and  intricate  system  of 
policy,  that  varies  in  its  application  to  different  ob- 
jects. Bein^  more  versed  in  that  of  England  than 
other  countnes,  it  is  selected  as  an  illustration ; 
and,  being  bound  by  our  convention  with  her  to 
impose  on  her  products  no  Jiigher  duties  than  on 
those  of  other  nations,  they  must  be  uniform ;  but 
•  as  our  greater  portion  of  manufactures  is  imported 
thence,  our  duties  should  rather  be  imposed  with 
a  reference  to  the  pressure  of  the  system  which 
bears  on  the  greater,  and  not  on  the  lesser  portion 
of  our  importations. 

A  bounty  or  an  excise  drawback  is  a  direct  pres- 
sure to  the  nominal  amount  ^  it  is  the  difference  in 
the  price  of  the  article  to  the  British  or  the  Ameri- 
can consumer.  The  English  Government  makes 
it  dearer  to  their  own  people  than  ours  by  the 
amount  of  the  drawback  and  bounty ;  a  barrel  of 


beer  drank  in  England  costs  three  dollars  more 
than  if  exported  to  France  and  drank  there,  (de- 
ducting charges  of  exportation  and  freight.^  When 
a  code  gives  a  direct  bounty,  the  effect  can  oe  meas- 
ured ;  but  the  indirect  drawbacks  and  bounties  have 
a  more  serious  effect.  Taking  the  amount  of  tax- 
ation in  England  to  be  at  any  rate,  say  thirty  per 
cent,  of  the  income  of  all  the  property  and  all  the 
products  of  the  kingdom,  and  it  is  so  apportioned 
as  to  leave  those  products  and  occupations  untaxed 
which  are  for  the  supply  of  articles  for  a  foreign 
market,  and  a  double  amount  on  such  as  must  be 
consumed  at  home ;  for  example,  if,  instead  of  an 
excise  of  thirty  per  cent,  on  cotton,  woollen,  linen, 
iron,  glass,  hardware,  crockery,  none  is  imposed  on 
these  manufactures,  and  sixty  per  cent,  is  imposed 
on  spirits,  malt  liquors,  paper,  dec.,  the  sum  of  tax- 
ation is  the  same.  Thirty  per  cent,  is  paid  in  the 
aggregate,  and  should  be  added  to  the  cost  of  man- 
ufacturing. On  the  article  which  pays  none,  this 
thirty  per  cent,  is  a  bounty,  and  the  effects  to  us 
are  tne  same ;  it  is  an  exemption  from  taxation,  a 
real  drawback.  When,  then,  a  comparison  is  made 
between  the  expenses  of  manufacturing  here  and 
there,  the  averajge  rate  of  taxation  must  be  allowed 
fur,  not  its  particular  apportionment.  Does,  then, 
this  system  operate  as  a  pressure  on  our  inaustry, 
or  to  its  aid  ?  If  the  effects  of  bounties,  draw- 
backs, or  exemptions,  were  to  add  to  the  resources 
of  this  nation,  and  diminish  those  of  England,  it 
is  difficult  to  assign  the  reason  for  its  continuance. 
We  risk  much  by  acting  on  the  belief  that  the 
Grovernment  of  that  nation  does  not  understand 
its  interest;  a  simple  calculation  will  settle  the 
question.  Take  any  given  article  of  manufacture ; 
compare  it  with  the  value  of  the  raw  material  re- 
quired to  make  it ;  the  difference  of  the  price  is 
made  up  of  the  labor  bestowed  upon  it  and  the 
subsistence  of  the  laborers.  Iron  ore  will  not  pay 
freight ;  it  has  then  no  value^  unless  in  a  country 
where  iron  is  made ;  a  ton  of  bar  iron,  worth  one 
hundred  dollars,  derives  all  its  value  from  labor 
and  subsistence;  it  gives  a  new  market  for  so 
much  of  industry  and  the  products  of  agriculture ; 
and  as  much  as  this  market  is  worth  to  the  nation, 
so  much  is  every  ton  of  iron  worth  in  clear  profits 
when  it  can  be  exported,  and  those  profits  drawn 
from  another  country.    Such  a  bounty  is  then 

S'ven,  as,  being  less  than  the  profits  accruing  by 
e  making  of  iron,  will  make  its  export  a  profit. 
It  is  not  credible  that  a  bounty  greater  than  the 
general  profits  accruing  would  be  given  by  any 
Grovernment  not  mad.  The  nation,  then,  who 
buys  the  iron  pays  the  profit,  and  not  the  nation 
that,  by  paying  the  bounty,  secures  the  profit.  If 
clay,  and  sand,  and  ore,  can  be  turned  into  money 
by  such  means  as  bounties,  drawbacks,  exemptions, 
as  will  still  leave  a  profit,  it  is  easy  to  see  that  the 
profits  accrue  to  those  whose  otherwise  worthless 
products  become  valuable,  and  not  to  those  whose 
products  remain  by  these  means  forever  worthless. 
If  the  profits  derived  by  the  various  interests  in 
England  were  not  more  than  a  penny-halfpenny 
a  yard  on  coarse  linen,  or  twenty-five  shillings  a 
hundred  on  glass,  the  Grovernment  would  not  pay 
that  bounty;  if  a  profit  remains,  it  is  paid  by  those 
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who  buy  their  linen  and  glass.  If,  by  means  of 
^ose  bounties,  &c.,  they  draw  these  profits  to 
themselves  from  us,  and  leave  our  ores,  sand,  clay, 
of  no  use ;  deprive  the  farmer  of  the  market  for 
subsistence  to  the  laborer,  who  shall  otherwise  be 
employed  in  manufactures,  then  it  becomes  the 
duty  of  our  Government,  by  a  resisting  defensive 
system,  to  protect  our  raw  materials,  labor,  and 
provisions,  to  give  to  our  citizens  the  profits  of 
converting  them  into  articles  of  use.  That  duty 
is  of  the  most  inoperative  kind,  if  all  the  occupa- 
tions of  the  country  are  now  unprofitable.  The 
farmer  raises  more  than  he  can  sell ;  he  has  no 
inducement  to  raise  more;  the  country  can  de- 
rive no  benefit  from  increasing  a  surplus  now  un- 
productive. There  is  labor  enough  in  the  country 
for  all  the  profitable  pursuits  of  agriculture,  and 
to  manufacture  all  the  articles  for  our  consump- 
tion ;  all  the  raw  materials  are  in  abundance,  or 
may  be  made  so.  Protection  shall  end,  then,  only 
stfter  securing  employment  from  all. 

That  the  increase  of  duties  mil  lead  to  sviugglinff. 

This  is  an  object  de|)endlng  so  much  on  opin- 
ion, that  it  is  difficult  either  to  support  or  rebuke 
it  by  facts.    If  its  existence  to  any  great  extent 
was  known,    the  records  of  our  custom-houses 
and  courts  would  aflbrd  official  evidence;  but, 
unlike  other  crimes,  the  extent  of  this  can  only 
be  ascertained  by  detection ;  it  may  prevail  to  a 
very  considerable  degree,  yet  the  evidence  of  it 
be  beyond  the  means  of  procurement.    While, 
therefore,  it  cannot  be  reasonable  to  ask  for  the 
most  definite  proof  from  those  who  urge  it,  it  may 
not  be  too  much  to  expect  that  the  objection  would 
be  supported  by  strong  reasoning  and  probable  in- 
ferences.   The  suggestion  ought  not  to  be  listened 
to  with  too  much  readiness,  as  it  imparts  a  severe 
reflection  on  the  character  of  our  countrymen, 
and  holds  out  the  Government  as  unable  to  en- 
force the  payment  of  a  dutv  imposed  for  revenue 
or  policy.    Judging  from  tne  uniform  practice  of 
Congress,  it  seems  that  the  fear  of  smuggling  has 
not  deterred  them  from  increasing  the  auties  for 
the  aid  of  the  revenue.    When  additional  suuls 
have  been  required,  additional  duties  have  been 
imposed,  and  always,  it  is  believed,  with  the  de- 
sired effect.    At  the  commencement  of  the  late 
war,  the  duties  on  imports  were  doubled,  certainly 
not  with  a  view  to  the  protection  of  manufacturer 
when  the  war  precluded  foreign  competition,  and 
the  law  was  limited  to  one  vear  afler  the  conclu- 
sion of  the  peace,*  but  soleiy  for  revenue.    The 
war  duties  continued  until  the  1st  of  July,  1816,  a 
period  of  near  eighteen  months  after  the  peace;  they 
were,  on  an  average,  much  higher  than  those  pro- 
posed in  the  bill  of  last  session,  and  afforded  a  fair 
criterion  by  which  to  judge  of  the  tendency  of 
high  duties  to  increase  smuggling. 

The  committee  have  not  perceived,  in  any  of 
the  memorials  which  dwell  on  this  objection,  the 
period  which  elapsed  from  the  conclusion  of  the 
peace  and  the  commencement  of  the  present  tariff, 
selected  as  one  which  exhibited  evidence  of  the 


*A(lerwards  extended  to  30th  June,  1616. 


increase  of  smuggling.  These  memorials  are 
from  gentlemen  ot  great  mercantile  experience, 
guided  by  their  own  and  the  observation  of  others; 
if  they  have  not  been  led  to  select  this  period  in 
our  financial  history  as  the  era  of  smuggling,  it  is 
a  fair  inference  that,  in  their  opinion,  none  has 
existed.  That  inference  is  much  strengthened 
when  we  find  them  unwilling  or  unable  to  point 
out  in  our  tariff  an  article  the  revenue  on  which 
has  been  diminished  by  the  increase  of  duty^,  bat 
compelled  to  resort  to  the  example  of  a  foreign 
Government,  to  overlook  the  experience  of  our 
own,  in  order  to  procure  proof  of  their  suggestion. 
In  selecting  the  articles  of  tea  and  coffee  as  those 
which  were  dangerous  to  tax  high,  it  was  most 
prudent  for  them  to  refer  to  the  British  tariff  and 
not  to  ours;*  as  the  one  may  support,  but  the 
other  directly  contradicts  their  supposition.  The 
selection  of  a  foreign  precedent  is  at  best  presunip- 
tive  evidence  that  no  domestic  one  would  confirm 
their  position.  Until  that  presumption  is  rebutted, 
and  evidence  adduced  more  satisfactory  to  the 
mind  than  the  uniform  and  successful  practice  of 
the  Government,  the  official  documents  from  the 
Treasury,  and  the  inferences  which  irresistibly 
follow  known  facts,  the  committee  most  think 
this  objection  founded  more  in  conjecture  than 
fact. 

The  annexed  statement  will  very  cieariy  show 
that  the  amount  of  importations  and  revenue  is 
not  in  an  inverse  ratio  to  the  rate  of  duty.  An  in- 
spection of  the  existing  tariff  conclusivdj  shows 
tnat  the  highest  duties  are  those  imposed  lor  reve- 
nue merely,  with  some  few  exceptions ;  the  dif- 
ference between  those  imposed  on  teas,  spices, 
wines,  and  spirits,  and  on  manufactured  articles 
generally,  is  very  great :  on  mace  it  is  one  dollar 
a  pound,  on  bar  iron  seven  mills  and  a  half;  on 
teas  averaged  thirty-two  and  three-tenths  cents  per 
pound,  equal  to  one  hundred  per  cent,  ad  valorem ; 
on  linen  and  worsteds  fifteen  per  cent. ;  on  manu- 
factures, the  same  duty  is  imposed  on  the  coarse 
and  bulky  as  the  fine,  on  articles  of  necessity  as 
luxury;  blankets  and  silks  at  fifteen.    Smug^rling 
would  never  have  entered  into  the  minds  of  the 
Legislature^  in  such  an  apportionment  of  impost ; 
mace  is  easier  smuggled  tnan  bar  iron,  teas  than 
blankets ;  yet  on  these  high-taxed  articles  the  fear 
of  smuggling  does  not  seem  to  dwell ;  it  rests  only 
on  manufactures.    So  far  as  protecting  duties 
have  been  raised  to  the  height  ot  revenue  ones,  it 
seems  to  have  justified  no  such  fears.    Coarse 
cottons  are  at  eighty-three;   it  is  admitted  that 
this  article  is  nearly,  if  not  quite,  excluded ;  it  is, 
of  course,  not  smuggled.    It  may  then  be  fairly 
inferred  that  the  duty  on  other  manufactures, 
equally  bulky  and  not  more  valuable,  mighty  with 
equal  safety,  be  advanced  to  this  extent ;  if  less 
bulky  and  more  costly,  to  fall  proportionally  short  of 
amount  could  not  be  an  unsafe  standard ;  or,  if  this 
is  thought  too  high,  the  average  duties  of  1815 
and  the  first  half  of  1816  cannot  be  objected  to. 
Assuming  either  as  the  basis,  and  comparing  them 

*  Memorial  of  a  convention  of  delegates  in  Phila- 
delphia. 
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with  the  bill  of  last  session,  the  committee  enter- 
tain a  confident  conviction  that  it  would  be  en- 
tirely unafiected  by  this  objection.  It  is,  indeed, 
incredible  that  a  duty  of  twenty-five  per  cent,  on 
crates,  glass,  iron,  linen,  hardware,  cutlery,  dbc., 
could  furnish  inducements  to  smuggling,  which 
are  not  even  alleged  to  exist  as  to  articles  of  more 
Talue  and  charged  with  a  higher  rate  of  duty. 
Such  belief  could  not,  in  the  minds  of  those  who 
entertain  the  fear,  amount  to  conviction,  since 
they  have  not  selected  an  item  from  our  tarifi^  or 
appealed  to  a  fact  in  the  history  of  this  country. 
Again,  it  may  be  remarked  that,  when  the  experi- 
ence of  other  countries  is  not  supported  b]^  ours, 
it  is  not  sound  reasoning  to  urge  the  propriety  of 
basing  our  legislation  on  a  state  of  things  which 
does  not  exist  here.  It  is  well  known  that,  in 
proportion  to  the  amount  of  imports,  there  is  more 
smuggling  on  our  Northern  and  Southern  fron- 
tiers tnan  on  the  seacoast ;  the  rate  of  duty  being 
the  same,  it  must  be  owing  to  other  causes.  Sepa- 
rated from  the  dominions  of  foreign  Powers  by 
narrow  seas,  rivers,  or  territorial  Iines^  facilities 
are  afibrded  to  the  illicit  introduction  of  mer- 
chandise which  are  not  within  the  reach  of  those 
who  must  cross  an  ocean  in  a  large  and  valuable 
vessel ;  whose  arrival,  destination,  and  departure, 
are  notorious,  and  announced  in  numberless  pa- 

J)ers,  and  watched  by  revenue  cutters.  The  vigi- 
ance  of  our  officers,  aided  by  all  the  efforts  of 
individuals  is  wholly  incompetent  to  watch  an 
immense  frontier,  most  of  it  a  wilderness.  He 
would  surely  be  an  unwise  statesman  who,  because 
there  were  found  examples  of  smuggling  there, 
would  change  a  fiscal  or  political  system  to  meet 
such  cases,  which  will  exist,  not  only  while  there 
are  high  duties,  but  while  there  are  any.  The 
same  obvious  reasons  will  apply  to  England,  or 
any  other  European  nation ;  and  these  mav  be  the 
causes  which  have  led  to  the  selection  of^  an  ex- 
ample from  abroad.  There,  smuggling  is  not  car- 
riecf  on  in  sea  vessels  which  are  entered  at  the  cus- 
tom-houses but  in  boats  which  pass  in  the  nisht. 
The  Isle  of^Man  was  a  principal  scene  for  ilGcit 
trade;  since  its  sovereignty  has  been  purchased 
by  the  Crown,  it  has  ceased.  The  continuity  to 
foreign  nations  affording  means  of  unlawtul  com- 
munication, is  the  principal  source  of  this  danger. 
It  is  not  carried  on  by  merchant  vessels  fit  to  navi- 

fate  the  ocean,  and  cannot  prevail  to  a  great  extent 
ere.  It  cannot  be  the  meaning  of  the  memorial- 
ists, that  the  merchants  of  our  country  would  en- 
gage in,  or  countenance,  this  illicit  and  immoral 
traffic ;  no  others  would  have  the  means  of  doing 
it,  especially  when  doubly  watched  by  a  class  of 
men  who  have  paid  the  duties  on  their  own  im- 
portations, and  do  not  want  intelligence  to  discern 
their  interests,  or  vigilance  to  guard  against  all 
attacks,  open  or  covert. 

Atoic  ontke  many  a  hotunty  to  the  few. 

Of  the  numerous  objections  which  are  ur^ed 
against  the  proposed  measure^  there  is  none  which 
carries  with  it  more  plausibility,  till  examined,  or 
would  be  more  conclusive,  if  true.  The  commit- 
tee most  freely  admit,  that,  if  a  general  system 


for  the  protection  of  manufactures  is  necessarily  a 
permanent  tax  on  the  community  fox  the  mere 
benefit  of  those  engaged  in  them,  it  must  be  radi- 
cally wrong,  and  partially  so,  as  the  same  effect 
follows  the  encouragement  of  particular  branches. 
Disclaiming  the  word  bounties  as  wholly  inappli- 
cable to  any  part  of  the  bill,  they  are  willing  to 
test  it  by  the  principles  laid  down  by  its  active 
and  intelligent  opponents.  "  There  is,  however, 
an  argument  in  favor  of  encouraging  particular 
employments  by  bounties  and  taxes,  which  merits 
a  different  consideration.  It  has  been  justly  urged 
that  there  may  be  occupations  peculiarly  adapted 
to  our  situation  and  character,  and  which,  if  once 
established,  might  be  carried  on  better  here  than 
elsewhere,  so  as  to  afford  their  productions  at  a 
cheaper  rate  than  is  now  paid  for  them ;  and  yet 
habit  and  indolence,  aiid  the  natural  attachment 
of  men  to  the  pursuits  in  which  they  have  been 
educated,  and  tne  immediate  expense  of  commenc- 
inff  the  business,  and  the  want  of  that  skill  which 
only  time  and  experience  can  give,  and  a  doubt  how 
soon  or  how  certainlv  the  profit  may  be  realized, 
may  deter  individual  from  engaging  in  those  oc- 
cupations, and  induce  them  to  persist  in  oth^s 
less  profitable  to  themselves  and  the  public ;  and 
that  if  these  difficulties  can  be  overcome  by  a 

E resent  tax,  which  will  be  more  than  compensated 
y  the  reduction  of  prices  hereafter,  it  is  ^ood 
policy  and  economy  to  impose  it.  On  this  prmci- 
ple,  encouragement  has  alwas  been  given  by  our 
Government  to  particular  pursuits,  and  it  should 
always  be  given  to  the  fuU  extent  that  this  princi- 
ple will,  warrant.  By  its  adoption,  the  whole  sub- 
ject is  made  a  mere  question  of  economy — of  econ- 
omy to  consumers,  who  are  all  the  people ;  and  it 
becomes  our  duty  to  study  not  how  to  make  man- 
ufactures dear,  but  how  to  make  them,  on  the 
whole,  cheap  and  abundant.  The  best,  and  per- 
haps tne  only  mode  of  doing  it,  is  to  promote  com- 
petition at  the  lowest  prices."* 

A  general  acquiescence  in  these  sentiments 
would  leave  for  our  consideration  only  the  ques- 
tion of  their  application.  In  ascertaining  the  most 
effectual  means  of  promoting  national  industry,  it 
is  truly  gratifying  to  find  l^th  sides  starting  on 
the  same  princij^es;  this  gives  them  a  stability 
which  saves  the  trouble  of  examining  their  sound- 
ness. It  would  be  indeed  useless ;  for  who  will 
deny  that  "  economy  to  the  consumer  "  should  be 
the  guiding  maxim  for  individuals  and  legislators  1 
The  meaning  of  the  term  cannot  be  understood. 
Economy,  whether  individual  or  political,  is  pro- 
bably not  a  very  complicated  science,  when  stud- 
ied not  by  theory  and  speculative  reasoning,  but 
the  book  of  {tactical  life  and  experience,  rrin- 
ciples,  to  be  correct,  must  be  drawn  from  practical 
observation  more  than  reasoning ;  if  to  be  applied 
to  theory,  they  may  be  drawn  from  the  same 
source;  but,  if  intended  for  universal  practice, 
they  should  flow  from  the  lessons  of  experience. 
Practical  economy  to  the  consumer  teaciies  him 
to  procure  what  he  wants  at  the  cheapest  rate, 
and  that  mode  is  cheapest  by  which  he  can  buy 

*  Report  of  the  Boston  Committee. 
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with  the  least  labor  and  expense.  The  price  of 
an  article  is  not  its  nominal  rate  in  dollars,  but  in 
the  quantity  of  a  given  article  which  will  procure 
it.  Assuming  any.  sum  as  the  standard  price  of 
any  article,  the  great  question  for  the  consumer 
is,  how  to  obtain  it  on  the  best  terms ;  how  to  ex- 
change his  own  surplus  productions  for  those  he 
needs,  to  most  advantage ;  to  select  the  object  on 
which  he  may  employ  his  own  industry  so  as  to 
realize  the  greatest  production.  If  the  mere  trans- 
fer of  the  same  labor  from  one  object  to  another 
will  enable  him  to  attain  his  ends,  it  is  his  interest 
to  do  it.  If,  for  the  reasons  stated  in  the  above 
extract,  and  the  powerful  ones  which  result  from 
the  policy  of  foreign  Governments,  such  transfer 
becomes  useless  or  impracticable,  the  interference 
of  a  Grovemment  which  would  remove  these  dif- 
ficulties is  not  coercive  on  its  own  citizens,  but 
becomes  auxiliary  to  their  wishes  and  interest.  If 
a  foreign  Grovemment  allow  an  enormous  bounty 
on  a  manufacture,  the  raw  material  of  which  is 
excluded  by  law,  or  duty,  or  the  difficulties  and 
expense  of  its  transportation,  and  thus  break  down 
all  domestic  competition  in  the  supply  of  an  arti- 
cle of  which  every  consumer  would  furnish  the 
rough  material,  it  would  not  be  an  arbitrary  mea- 
sure if  Grovemment  should  create  the  competition, 
transfer  the  manufactory  to  its  own  jurisdiction, 
and  thus  give  the  consumer  an  option  of  paying 
for  it  with  the  produce  he  could  easiest  raise  and 
most  conveniently  spare.  A  farmer,  in  devising 
the  means  of  clothing  his  family,  will  at  once  in- 
quire into  the  most  economical  means  of  doin^  it. 
He  has  on  hand  a  surplus  of  grain,  wool,  flax.  The 
stores  in  his  neighborhood  ^roan  with  imported 
goods  from  England.  But  the  merchant  cannot 
export  grain,  flax,  or  wool.  England  excludes 
them  'y  she  has  enough  of  her  own ;  and  as  we 
purchase  our  buttons,  woollens,  and  linens,  from 
ner,  there  is  no  resource  but  to  purchase  on  credit. 
If  a  manufactory  were  within  his  reach,  he  could 
exchange  the  material  for  the  manufacture ;  this 
aflfords  him  the  only  means  of  exchange  or  sale. 
If  there  were  no  manufactories,  and  Government 
would  build  them  up  by  imposing  duties  on  for- 
eign fabrics,  such  duties  would  not  be  a  tax  on  the 
farmer,  but  an  efficient  bounty,  by  giving  a  value  to 
his  otherwise  useless  product^!.  It  will  scarcely  be 
contended  by  those  who  so  loudly  protest  against 
a  forced  transfer  of  occupations,  that  the  farmer 
may  turn  spinner,  weaver,  bleacher,  dyer,  fuller. 
Sec,  His  occupation  is  the  extraction  of  the  pro- 
duce of  the  earth,  and  he  has  a  right  to  ask  of  the 
Government  that  they  adopt  such  a  system  as 
shall  make  it  most  valuable. 

Competition  is  the  security  of  the  consumer 
against  imposition  in  what  he  buys,  and  of  a  mar- 
ket for  what  he  has  to  spare.  If  the  articles  of 
consumption  are  supplied  by  importation,  the  com- 
petition is  confined  to  three  classes — the  foreign 
manufacturer  and  exporter  and  the  American  im- 
porter ;  theirs  is  a  strugffle  for  the  sale  of  the  man- 
ufacture, which  can  only  diminish  the  price ;  but 
as  the  provisions  and  the  raw  materials  raised  by 
the  mass  of  consumers  are  prohibited,  there  can 
be  no  competition  for  their  purchase.    But  to  the 


farmer  this  reduction  of  price  produces  do  benefit. 
Price  is  composed  of  two  items — the  rate  of  the 
thing  sold,  and  the  rate  of  the  thing  received  in 
payment.    Economy  to  the  consumer  is  the  low- 
rate  of  one,  the  high  of  the  other.    The  competi- 
tion for  provisions  and  wool  being  now  entirely 
domestic,  the  price  is  necessarily  limited  to  home 
consumption,  and  cannot  be  afiected  by  the  price  of 
foreign  importations,  but  only  by  a  diminution  of 
the  quantity.     If  the  price  of  the  finest  British 
broadcloth  was  reduced  to  eight  dollars  a  yard,  it 
would,  at  the  present  price  of  wheat,  cost  the 
farmer  sixteen  oushels  a  yard — of  wool,  sixteen 
pounds ;  if  the  cloth  should  rise  to  sixteen  dollars  a 
yard,  wheat  would  not  rise  to  one  a  bushel,  and 
wool  to  one  dollar  a  pound,  unless  the  domestic 
demand  increased  in  the  same  proportion :  this 
would  be  impossible,  unless  accompanied  with  a 
proportionate  increase  of  domestic  manufactures. 
If  all  our  supply  was  by  imports,  their  price  could 
have  no  bearing  on  the  price  of  domestic  articles, 
which  would  not  be  received  in  exchange.     Can 
it  be  doubted  that  the  system  which  insures  this 
exchange  is  true  economy  7    If  our  woollens  are 
made  at  home,  the  price  of  the  fabric  will  be  gov- 
erned by  the  price  of  materials ;  the  rates  are  im- 
material ;  one  pays  for  the  other ;  competition  vrUl 
regulate  them  by  a  just  standard.    The  tax  on  the 
importation  becomes  a  mutual  benefit ^  it  operates 
not  to  force  the  farmer  from  his  occupation,  but 
to  secure  him  the  choice  of  products,  by  rearing 
up  new  establishments,  to  furnish  him  with  a 
market  for  his  raw  materials,  say  of  wool,  ftax, 
and  hemp.    By  abstaining  from  tne  imposition  of 
such  duties  on  the  foreign  as  would  open  our  mar- 
kets to  the  domestic  products  of  those  articles,  the 
farmer  is,  in  effect,  forced  from  his  occupation, 
and  prevented  from  raisinj^  them.    Foreign  boun- 
ties produce  the  precise  effect  which  is  so  much 
dreaded  from  our  laws ;  foreign  restrictive  systems 
virtually  compel  our  farmers  to  confine  their  labor 
not  to  what  they  can  produce  with  the  greatest 
ease  and  profit,  but  what  suits  their  Government 
to  receive,  thus  effectually  preventing  the  con- 
sumer from  consulting  his  economy,  he  is  obliged 
to  look  to  foreign  laws  to  know  what  productions 
he  shall  raise  to  supply  his  family  with  food  and 
raiment,  utensils  and  furniture. 

That  system  of  dealing  among  the  members  of 
the  same  community  is  the  best  which  produces 
such  exchange  that  the  wants  of  the  one  may  be 
supplied  by  the  surplus  of  the  other.  If  our  habits 
of  intercourse  with  other  nations  have  kept  oflf  the 
adoption  of  the  system  of  exchange  among  our- 
selves^  and  those  nations  will  not  agree  to  its  adop- 
tion ;  if,  in  consequence,  we  look  round  this  coun- 
try, and  find  that  the  aggregate  means  to  supply 
the  wants  of  all  are  most  abundant  if  properly  dis- 
tributed, yet  there  is  general  distress,  because  the 
surplus  or  one  article  cannot  supply  tne  deficiency 
of  another,  it  cannot  be  an  unwise  or  an  oppressive 
regulation  of  Grovemment  which  would  at  least 
remove  foreign  restraints  and  interference,  so  as  to 
leave  our  citizens  in  the  uninterrupted  selection  of 
their  pursuits  and  modes  of  employment.  It  can- 
not be  sound  policy  to  suffer  them  to  remain  under 
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this  external  coercion,  and  influenced  by  the  fear 
of  a  restrictive  system,  adopted  by  a  paternal  Gov- 
ernment of  our  own  cnoice,  yet  submit  to  one  im- 
posed on  us  by  one  between  whom  and  this  people 
there  can  be  no  common  tie.  To  guard  the  con- 
sumer against  the  maker  and  seller  of  an  article, 
competition  is  most  efiectual.  If  it  be  safe  to  have 
it  confined  to  foreign  and  mercantile,  it  ma]|r  be 
equally  so  to  have  it  domestic  and  manufacturing. 
Those  who  prefer  the  former  will  protest  aeainst 
protecting  duties ;  the  second  will  advocate  tnem ; 
and  others  so  apportion  them  as  to  enable  both  to 
come  into  the  market  on  equal  terms.  If  the  com- 
merce of  the  world  was  free,  a  low  rate  of  duty 
would  sufSce ;  while  it  is  restricted,  there  must  be 
as  much  tax  as  will  counterbalance  foreign  inter- 
ference, and  afford  the  opportunity  of  exchange. 
Whether  the  rate  of  duties,  so  low  as  to  leave  the 
supply  of  our  consumption  at  the  command  of  one 
class,  so  high  as  to  throw  it  into  the  hands  of 
another,  or  the  medium  between  revenue  and  pro- 
hibition ascending  to  the  one  or  descending  to  the 
other  point,  as  the  economy  and  interest  of  the 
consumer  may  require,  can  better  be  settled  by  ex- 
perience than  reasoning,  it  is  believed  that  ac- 
xnowledged  facts  leave  no  room  to  doubt.  The 
duty  on  coarse  cottons  being  prohibitory,  the  sup- 
ply is  now  entirely  domestic;  the  quality  is  better 
than  the  imported,  and  the  price  to  the  consumer 
reduced  more  than  forty  per  cent.  The  protecting 
duty  is,  then,  no  tax  on  the  many — no  bounty  to 
the  few.  But  the  additional  forty  per  cent.,  al- 
lowing nothing  for  the  quality,  was  a  direct  tax 
on  the  whole  community  for  the  benefit  of  the  im- 
porter. The  amount  of  this  tax  paid  and  bounty 
will  appear  from  a  statement  furnished  from  a  re- 
port which  dwells  much  on  this  objection  to  man- 
lacturers.*  "  From  the  most  accurate  in  formation, 
founded  chiefly  on  oflicial  documents,  it  appears 
thatj  from  the  ^ear  1800  to  the  year  1812,  both  in- 
clusive, the  duties  received  on  tne  importation  of 
the  coarse  cottons  of  India  amounted  to  more  than 
^,936,000."  During  the  first  four  years  of  this 
period  the  duties  were  twelve  and  a  half  percent.; 
the  last  eight,  the  Mediterranean  fund  added  made 
them  fifteen,  averaging  about  seven  dollars  of  goods 
to  one  of  duty,  equal  to  -  -  -  8^7,552,000 
The  same  number  of  yards  of  the 
same  goods  of  American  manu- 
facture would  cost  forty  per  cent, 
less,  equal  to         -        -        -        .     11,020,800 


Leaving  the  price  of  the  domestic  at  $16,531,200 

Thus  the  imported  article  costing  $27,552,000, 
the  domestic  $16,531,200,  the  difference,  $11,020,- 
800,  has  been  paid  by  the  people ;  deducting  duties, 
$3,936,000,  leaves  $7,084,800,  paid  by  the  consu- 
mer to  the  merchant,  more  than  would  have  pur- 
chased the  same  quantity  from  the  manufacturers 
— a  tax  of  $545,000  a  year.  This  presents  a  prac- 
tical illustration  of  the  objection  now  under  con- 
sideration— the  tax  on  the  many,  the  bounty  to  the 
few.    But  the  few  were  not  manufacturers;  the 
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premium  was  not  paid  to  them.  If  such  have  been 
the  salutary  effects  of  the  high  duty  on  cottons,  it 
ought  to  be  a  most  instructive  lesson,  and  induce 
us  to  extend  the  sume  protection  to  other  articles 
of  clothing. 

This  is  not  a  solitary  instance  in  the  experience 
of  the  country ;  the  same  effect  has  been  produced 
by  hieh  duties  on  nails,  gunpowder,  and  every  high 
taxed  article  of  manufactures ;  and  it  is  believed 
that  there  is  no  instance  of  the  increase  of  the  price 
of  any  article  the  high  duties  on  which  have  se- 
sured  our  market  to  our  own  manufacturers.  Had 
there  been  any,  it  would  probably  not  have  escaped 
the  attention  of  those  who  so  zealously  oppose 
the  increase  of  duties.  In  tracing  the  progress  of 
manufactures  in  other  countries,  it  is  universally 
true  that  the  nation  which  has  the  materials,  and 
manufactures  for  itself,  can  undersell  others;  and 
hence,  our  best  and  greatest  statesmen  have  laid  it 
down  as  a  maxim,  that  domestic  competition  will 
always  tend  to  the  reduction  of  the  price — a  max- 
im not  only  consistent  with  reason,  but  supported 
by  fact  ana  experience.  It  is  not,  therefore,  with- 
out some  surprise,  that  it  should  be  so  generally  al- 
leged, by  the  opponents  of  protecting  duties,  that 
they  are  a  tax  on  the  many  to  enrich  the  few.  It 
may  comport  with  the  theory  of  foreign  writers  on 
political  economy,  but  the  allegation  has  not  grown 
from  experience  here,  or  elsewhere,  but  is  contra- 
dicted by  uniform  and  admitted  facts.  Manpfac- 
tures  are  not  the  work  of  yesterday ;  their  tendency 
is  not  for  the  first  time  to  be  now  ascertained ;  en- 
ough has  been  seen  and  witnessed  in  the  past,  to 


practice  and  experience 
try,  and  almost  centuries  in  others.  It  is  indeed, 
not  easily  conceived  that  duties  short  of  prohibitory 
can  easily  operate  as  a  bounty  to  the  manufactu- 
rer ;  if  the  price  of  the  article  advances  with  the 
duty,  it  still  leaves  the  same  profit  to  the  importer. 
Duties  are  no  burden  to  him ;  he  obtains  a  credit 
equal  to  what  he  allows,  and  the  amount  of  the 
duty  is  an  addition  to  his  capital.  The  manufac- 
turer can  derive  no  benefit  trom  a  duty,  unless  it 
checks  or  excludes  the  foreign  importation ;  while 
imported  goods  meet  him  in  the  market,  the  price 
is  indifferent  to  him ;  be  it  high  or  low,  it  excludes 
him  from  the  competition,  while  the  importer  can 
have  a  profit.  The  duty  begins  only  to  operate  in 
favor  of  the  manufacturer  when  the  (quantity  of 
the  foreign  production  comes  to  be  diminished ;  if 
it  remains  tne  same,  it  adds  only  to  the  amount  of 
revenue.  The  ad  valorem  duty  of  thirty  per  cent, 
on  paper  and  cut  glass  is  no  bounty  to  tne  owners 
of  paper  mills  and  glass  works,  while  foreigners 
supply  us ;  if  it  excluded  paper  and  glass,  and  the 
proprietors  exacted  from  the  consumers,  so  that  the 
market  price  of  paper  and  glass  would  advance  to 
the  same  amount,  importations  would  be  resumed 
and  continued  until  the  prices  were  reduced  be- 
low competition.  High  prices  would  create  and 
tempt  it ;  the  interest,  therefore,  of  manufacturers 
womd  impel  them  not  to  expose  their  establish- 
ments to  continual  fluctuations,  by  the  ebbs  and 
flows  of  imports.    An  absolute  prohibition  might 
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enable  them  to  exact  from  the  community ;  time  I 
will  ascertain  the  point  at  which  the  rate  of  duties 
might  amount  to  it ;  but  it  is  difficult  to  conceive 
that  mere  rates  of  duties,  whiqji  do  not  exceed 
those  imposed  on  articles  taxed  purely  for  revenue, 
can  prove  dangerous  or  injurious  to  tiie consumer; 
and,  with  such  duties,  no  other  mode  can  be  dis> 
cerned  by  which  the  domestic  market  can  b^  se- 
cured but  low  prices.  The  reverse  of  the  proposi- 
tion is  undoubtedly  true;  low  duties  could  not 
tdte  the  market  from  domestic  goods,  unless  the 
imported  were  cheaper.  On  what  other  reason  to 
account  for  the  exclusion  of  coarse  cottons,  the 
committee  are  unable  to  imagine.  If  the  eighty 
per  cent,  duty  was  a  bounty  to  the  manufacturer. 
It  must  be  by  adding  that  amount  to  the  price  of 
his  cloth ;  the  foreign,  if  of  the  same  quality,  would 
command  the  same  price.  Reason  and  experi- 
ence alike  assign  the  true  cause— the  diminution 
of  price.  There  may  be  a  period  between  the  im- 
position of  a  new  duty  and  the  domestic  supply  of 
our  market  that  may  be  one  of  high  prices ;  but 
'^  if  these  difficulties  can  be  overcome  by  a  present 
tax,  which  will  be  more  than  compensated  by  the 
reduction  of  prices  hereafter,  it  is  good  policy  and 
economy  to  impose  it."  True  legislation  is  not 
ephemeral ;  it  looks  beyond  the  present  to  the  fu- 
ture, laying  the  foundations  of  national  policy 
commensurate  with  all  the  great  interests  of  the 
country ;  it  will  build  up  a  system,  not  of  tempo* 
rary,*but  permanent  protection ;  it  will  not  be  re- 
tarded or  withheld,  from  a  fear  that  a  monopoly 
of  either  domestic  manufacturing  or  domestic  nav- 
if^tion  will  tax  the  many,  eive  a  bounty  to  the 
few,  or  raise  up  a  privil^ed  order,  dangerous  to 
the  liberties,  or  injurious  to  the  welfare  of  the 
people. 

A  restrictive  system. 

It  is  said  that  this  country  is  about  adopting  a 
restrictive  system*  when  others  are  desirous  of 
abandoning  it,  ana  their  best  statesmen  are  con- 
vinced of  its  bad  policy.  When  terms  are  used  as 
weapons,  it  may  be  useful  to  inquire  into  their 
meaning  and  application ;  the  same  measures  may 
acQuire  a  good  or  bad  character,  as  they  may  be 
called  parts  of  a  system  of  revenue  or  restriction. 
Impost,  as  a  means  of  taxing  the  consumption  of 
the  country  for  the  support  of  Government,  and 
prohibition,  for  the  purpose  of  creating  and  ma- 
turing the  subjects  of  an  excise,  are  fiscal  mea- 
sures, acknowfedgedlv  proper  to  meet  the  exigen- 
cies of  the  nation.  The  Secretary  of  the  Treasury 
has  recommended  that  if  any  revenue  law  he 

Eassed  for  the  aid  of  our  finances,  it  be  one  of  the 
itter  description — a  prohibition  of  foreign,  an  ex- 
cise on  domestic  spirits.  No  complaints  have  been 
heard  against  the  proposition,  and  perhaps  none 
would  be  beard  if  it  had  embraced  iron,  glass, 
paper,  cottons,  or  woollens.  Though  the  direct 
tendency  would  be  to  give  the  monopoly  of  the 
bome  market  to  the  domestic  manufacturer,  yet. 
emanating  from  the  Tresisury,  the  same  fearful 
consequences  are  not  anticipated  as  if  it  could  be 
traced  to  a  different  source,  and  its  leading  motive 
the  promotion  of  other  objects.    The  resources  of 


the  Treasury  have  failed ;  it  is  of  no  importance 
to  the  people  whether  there  is  a  prohibition  of 
foreiffn,  and  an  excise  on  domestic  manufactures, 
for  the  purpose  of  filling  the  Treasury,  and,  by 
consequence^  sustaining  manufactures;  or,  for  the 
purpose  of  fostering  manufactures,  and,  by  conse- 
quence, filling  the  Treasury ;  both  obiects  are  ac- 
complished;  which  is  direct  and  which  conse- 
quental  is  immaterial  for  any  other  purpose  than 
giving  a  name  to  the  measure — ^fiscal  in  the  one 
case,  restrictive  in  the  other.    This  coosideration 
must  not  leave  our  minds  when  we  review  the  sys- 
tems of  other  Grovemments.    At  first  view,  they 
seem  illiberal,  and  dictated  by  a  jealous  spirit  oif 
rivalship  and  monopoly ;  but,  takinff  Enghmdasan 
example,  and  asking  ourselves  by  what  other  means 
she  could,  from  a  small  population,  extract  as  large 
a  revenue  as  would  keep  in  operation  the  immense 
machinery  of  her  mighty  empire,  we  must  admire 
it  as  a  masterly  effort  of  human  policy.  Withies 
than  double  our  number,  she  meets  an  expendi- 
ture of  £50,000,000  by  the  receipts  of  her  treas- 
ury.   Her  corn  laws,  her  revenue  and  commer- 
cial systems,  tend  to  the  same  great  object   The 
former  is  the  basis  of  the  land  and  income  tax; 
the  latter  of  excise  and  customs.    It  is  not  so 
much  from  a  system  of  hostility  to  otJieis,  hut  of 
self-defence  to  herself.    This  is  evinced  by  ba 
warehousing  system,  displaying  a  lihenlity  worthy 
of  our  imitation.    It  is  scarcdy  credible  that  her 
statesmen  are  willing  to  abandon  those  systems 
which  have  been  maturing  for  ages,  for  others  yet 
unknown  an  d  untried.    The  source  of  her  revenue 
is  now  dependent,  not  on  the  fluctuations  of  im- 
ports, but  the  income,  the  property,  as  well  as  the 
consumption  of  the  country ;  though  each  source 
may  be  extended  to  its  maximum,  none  can  be 
abandoned ;  and  it  may  not  be  very  uncharitable 
to  believe  the  contrary  opinions  which  many  nave 
expressed  may  be  intended  for  exportation,  wita 
the  benefit  of  drawback  and  custom  bounty. 

The  example  of  other  nations  furnishes  no  ex- 
ceptions to  these  remarks.  The  code  of  France, 
adopted  at  a  late  date,  furnishes  no  evidence  of  i 
disposition  to  an  abandonment  of  the  same  poucy. 
She  persists  in  the  discrimination  of  the  duty  (^ 
produce  imported  in  French  and  foreign  ship^a^d, 
m  a  spirit  of  defiance,  gives  a  bounty  on  Sonta 
American  cotton.  Spain,  at  the  moment  of  throw- 
ing off  a  despotic,  and  assuming  a  '^F^^?!f^!J 
Government,  has  passed  a  corn  law,  and  prohibitw 
the  importation  of  soap  into  her  colonies,  i' 
would  be  a  severe  reflection  by  one  Congress  on 
another  to  charge  the  spirit  which  led  to  the  adop- 
tion of  these  measures  as  flowing  from  jealousy 
and  illiberality,  and  not  a  conviction  of  '^'^"J^ 
interest.  It  would  be  a  severe  and  serious  reflec- 
tion on  ourselves,  who,  in  the  navigation  *^^^ 
last  session,  extended  to  prohibition  and  non-wiff* 
course  the  principle  of  what,  when  applied  to  man- 
ufactures, IS  called  the  restrictive  system,  but  id 
character  of  which,  in  our  opinion,  does  not  o 
pend  on  its  application.  Whether  these  measitfft 
are  considered  as  commencing  a  new,  or  onjy  . 
lowing  up  the  old  system  of  discrimination  adopjw 
at  an  early  period  of  our  Gtovernment,  wnetner 
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taliatory,  aggiressive,  or  defensive,  does  not  depend 
on  the  selection  of  objects  for  its  operation.  The 
shipping,  produce,  or  manufactures  of  foreign  na- 
tions are  their  assailable  interests.  We  choose  the 
one  which  will  best  insure  our  objects  of  coercion. 
Those  laws  embraced  all  the  objects,  yet  they 
passed  one  branch  of  Congress  with  unanimity, 
and  the  other  without  discussion.  It  is  thought 
unnecessary  to  press  on  the  same  Congress  the  un- 
fairness of  opposing  or  condemning  the  sameprin- 
ciple,  merely  because  of  its  application  to  difierent 
national  interests.  With  France,  the  contest  was, 
whose  shippii^g  should  carry  to  her  our  cotton,  rice, 
and  tobacco,  and  bring  back  to  us  her  manufac- 
tures, wines  and  spirits ;  with  England,  who  should 
take  to  her  colonies  our  timber,  provisions,  and 
life  stock,  and  bring  to  us  their  various  productions. 
If  the  mere  carrying  back  and  forth  was  worthy 
of  a  contest  of  legislation,  and  justified  prohibition, 
non-importation,  aud  non-intercourse,  it  was  be- 
cause it  fiave  a  value  to  the  materials  for  ship 
building,  labor  in  the  construction,  and  employ- 
ment to  seamen  in  their  navigation— objects,  it  is 
admitted,  imperiou8l)r  calling  for  a  national  move- 
ment to  coerce  their  cbmpietion.  But,  though 
truly  national,  these  objects  embrace  but  a  small 
portion  of  our  population ;  extend  to  but  a  com- 
paratively limited  extent  of  territbrv ;  the  benefits 
resulting  are  not  alike  extended  to  tne  mass  of  the 
nation.  The  number  of  carriers,  compared  to  the 
consumers,  is  insignificant.  To  the  latter  it  is  in- 
finitely more  important  that  a  market  should  be 
found  for  their  provisions,  the  raw  materials  for 
manufactures.  They  cannot  feel  that  it  is  not  a 
wise  policy  in  this  nation  to  induce  others  to  re- 
ceive such  articles  as  it  is  the  interest  of  ours  to 
ex|>ort,  but  only  that  our  ships  may  carry  such  as 
their  policy  may  admit.  The  interest  or  the  con- 
test to  a  majority  of  the  people,  if  their  productions 
are  excluded,  at  all  events,  is  small ;  it  makes  no 
difference  in  the  price.  As  little  does  it  concern 
them  who  carries  foreign  manufactures  to  our 
market ;  it  does  not  vary  the  demand  for  grain  or 
materials.  A  single  ship  may  bring  a  cargo  worth 
more  than  the  annual  labor  or  a  thousand  men.  yet 
not  afibrding  an  item  for  exchange.  To  wnom 
that  ship  belongs,  is  not  the  alKimportant  question ; 
where  built,  or  how  navigated;  but  what  addi- 
tional value  its  contents  anord  to  the  productions 
of  our  soU,  the  fruits  of  our  labor.  A  few  ships 
would  sttfi&ce  for  the  importation  of  the  manufac- 
tures we  consume,  forming  a  small  item  in  our 
navigation.  The  transportation  of  our  surplus 
and  now  usriess  plroduce  would  present  one  far 
greater. 

The  carrying  of  all  our  exports  and  imports 
would  not  rurnish  a  market  for  one-fourth  or  the 
materials^  or  employment  to  one-fourth  of  the  la- 
bor, required  to  make  the  articles  of  our  consump- 
tion. Tet  it  would  seem  that,  while  the  policy 
of  protecting,  and  even  forcing,  the  one  interest 
has  been  coeval  with  this  Government,  sanctioned 
by  general  acquiescence,  continued  to  the  present 
session,  and  persistance  in  it  recommended,  the 
same  policy,  as  applicable  to  other  greater  and 
more  general  interests,  is  reprobated  as  destructive 


to  the  prosperity  of  the  nation.  It  is  well  known 
that,  ir  success  attend  our  attempts  to  effect  a  re- 
ciprocity of  duties  and  regulations  as  to  the  ships 
and  their  carsoes,  whether  of  our  own  or  other 
nations,  it  wiQ  give  to  ours  nearly  a  monopoly  of 
transportation,  and  prevent  competition.  While 
this  reciprocity  is  refused,  we  enforce  a  restrictive 
system,  because  France  and  England  refuse  ad- 
mission to  our  shipping  on  equal  terms.  Equal 
justice  would  require  that  we  apply  the  same  sys- 
tem to  their  manufactures,  while  our  provisions 
and  raw  materials  are  excluded.  The  expectation 
that  either  will  give  up  one  provision  in  their  code 
is  as  reasonable  as  that  they  would  abandon  an- 
other. If  they  would  clinff  the  longest  to  any,  and 
give  it  up  the  last,  it  might  be  their  navigation. 
There  can  be  no  difference  in  principle  between 
aiming  at  the  repeal  of  their  com  laws  or  their 
navigation  acts.  We  ought  not  to  be  governed 
in  our  choice  by  the  particular  interest  it  might 
most  affect,  but  the  greatest  national  good  it  would 
produce.  In  adopting  this  as  the  criterion,  it  may 
deserve  the  inquiry  whether,  if  the  only  great  in- 
terest, or  the  only  favored  one  of  England,  was 
manufacturing^,  it  would  be  thought  unwise  or  un- 
just in  our  national  councils  to  endeavor  to  build 
up  our  own,  either  in  retaliation  or  self-defence. 
Ir  it  would,  then  strong  reasons  indeed  must  exist 
for  the  constant,  strenuous,  and  almost  unanimous 
efforts  to  rear  up  and  cherish  our  navigation.  The 
measure  so  much  complained  of  proposed  no  pro- 
hibition, bounty,  or  premium ;  the  highest  rates  of 
duties  on  manufactured  goods  did  not  amount  to 
the  existing  one  on  cotton ;  articles  which  inter- 
fered with  our  most  important  manufactures  were 
classed  lower  than  the  most  important  items  of 
consumption,  and  merely  foV  revenue.  It 'asked 
for  no  prohibition  of  intercourse  to  counteract  for- 
eign bounties,  duties,  or  restrictions ;  it  excluded 
no  article  of  produce  or  manufacture,  unless  by  its 
tendency  to  promote  domestic  competition,  which, 
by  afforaing  a  market  for  the  raw  material,  enabled, 
and,  by  improving  the  quality  and  reducing  the 
price,  induced,  the  consumer  to  prefer  the  domestic 
to  the  foreign.  Yet  it  has  been,  is,  and  will  be, 
called  a  restrictive  measure,  illiberal  in  its  design, 
ruinous  in  its  tendency,  oppressive  in  its  operation, 
partial  and  unjust  in  its  very  nature  and  original 
conception ;  as  an  attempt  to  wrest  the  soifand 
the  seas  from  those  to  whose  use  Qod  had  given 
them ;  **  a  measure  which  would  doom  the  mer- 
chants to  poverty,  prohibiting  their  ordinary  and 
honorable  pursuits,  presenting  a  horrid  picture  of 
prospective  misery  r  "  striking  deeply  at  the  foun- 
dations of  all  true  and  enlightened  policy;" 
^^  plunging  deeper  into  measures  of  prohibition, 
restrictions  on  trade,  premiums,  bounties,  and 
stimulants  to  rear  exclusive  interest  at  the  national 
expense;"  ^'an  undisguised  effort  to  coax  or  alarm 
our  rulers  into  the  ruinous  project  of  coercing  the 
farmers,  planters,  artisans,  and  merchants;  to  make 
crutches  of  agriculture  and  commerce,  to  support 
a  body  which,  in  the  mania  of  speculation,  has 
been  aieted  and  swelled  into  an  unnatural  growth, 
too  unwieldy  for  her  limbs  to  sustain ;"  "  to  con- 
yert  our  seamen  into  skulking,  profligate  smug- 
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giers,  at  an  expense  of  taxation,  national  happi- 
ness, and  legislative  oppression ;"  '^  the  vote  of  this 
House  viewed  with  astonishment  and  concern ; 
the  reasons  for  it,  a  repetition  of  trite  and  exploded 
doctrines;"  a  ^'triumph  of  passion  and  interest 
over  reason  and  justice;''  ''political  quaclcery, 
which  proposes  to  legislate  a  nation  into  wealth 
and  prosperity ;"  ''  a  call  for  a  most  onerous  tax, 
with  no  view  to  national  defence,  ffor  this  is  not 
pretended  hy  its  candid  admirers,;  but  merely  to 
take  some  millions  of  dollars  annually  from  the 
pockets  of  the  agriculturists  and  merchants,  to 
give  as  a  bounty  to  manufacturers." 

This  is  the  character  given  to  this  measure ; 
these  are  the  motives  ascribed  for  its  jiassage^  in 
the  memorials  addressed  to  us ;  if  with  justice, 
then  there  is  much  of  our  past  and  some  of  our 
present  policy  to  condemn  in  relation  to  other 
subjects  and  other  interests.  Measures  purely  re- 
strictive, and  strictly  prohibitory,  have  been  prayed 
for  bj  those  who  now  so  oppose  this ;  with  wnat 
consistency  or  regard  to  general  interest,  alike, 
opinions  may  vary.  When  they  apply  strong  Ian- 
gniage,  like  the  foregoing,  to  this  proposed  bill,  to 
tnose  who  advocated  ana  the  body  which  passed 
it,  they  must  have  forgotten  that  the  war  duties 
were  higher  than  those  now  so  much  deprecated ; 
that  they  continued  for  eighteen  months  after  the 
peace,  and  did  not  produce  the  fearful,  dreadful 
consequences  predicted  from  this.  Those  duties 
being  imposed  for  revenue,  and  not  followed  by 
such  effects,  if  those  now  proposed  will  produce 
them,  it  must  follow  that,  not  the  provisions  or 
enaciAnts  of  a  law^  but  the  motives  and  objects 
of  tl^je  who  bring  it  forward,  give  it  its  charac- 
ter aro  control  its  operation ;  tnat  prohibition  and 
excise,  if  recommended  from  the  Treasury,  may 
be  salutary ;  if  asked  for  by  farmers  and  distillers, 
ruinous  and  oppressive.  Had  the  French  ton- 
nage duty,  the  non-importation  and  non-inter- 
course with  the  British  islands  and  colonies  been 
petitioned  for  by  manufacturers,  those  measures 
must  have  injured  and  destroyed ;  as  merchants 
prayed  for  them,  they  have  benefited  and  saved 
commerce.  Had  the  bounty  on  Brazil  cotton  fol- 
lowed the  passage  of  the  tarifi^  it  would  have  been 
a  curse;  as  it  is  consequent  on  the  navigation 
acts,  planters  will  view  it  as  a  blessing.  Ought 
it  not  rather  to  be  viewed  as  a  solemn  warning,  a 
lesson  of  instruction^  to  teach  us  that,  if  we  ex- 
pect by  our  legislation  to  change  the  policy  of 
other  nations,  it  is  safer  to  select  new  points  of 
attack  than  to  persist  in  one  which  has  already 
more  seriously  endangered  our  remaining  staple 
export  than  could  have  been  foreseen?  Is  the 
allowance  of  this  bounty  a  practical  illustration 
of  the  explosion  of  all  restrictions  on  trade,  the 
adoption  of  liberal  principles  and  free  trade  ? 

It  cannot  well  be  considered. as  a  part  of  a  sys- 
tem of  restriction,  that^  in  providing  for  the  pub- 
lic expenditure,  an  excise  on  any  articles  of  con- 
sumption should  be  adopted.  In  selecting  for 
taxation  objects  which  will  bear  it,  they  must  be 
those  which  are  permanent,  not  fluctuating.  It  may 
be  necessary  to  create  some,  and  to  give  stability  I 
to  others.    If  the  exclusion  of  foreign  competition  I 


is  necessary  to  effect  thb,  it  becomes  a  measure 
of  revenue  and  not  restriction— of  internal,  not 
external  policy ;  affording  no  just  ground  of  com- 
plaint to  forei^ers,  as  they  have  no  right  to  judge 
of  our  domestic  legislation.    To  our  own  citizens 
it  becomes  a  measure  of  restriction  or  benefit,  ac- 
cording to  its  operation.    In  the  present  state  of 
foreign  markets,  the  exclusion  of  foreign  spirits 
would  open  a  domestic  market  for  our  grain, 
which  in  vain  seeks  one  abroad.    It  cannot  be 
called  illiberal  in  us,  but  called  for  by  self-defence. 
We  may  have  as  little  cause  to  complain  of  their 
exclusion,  as  it  results  from  a  calculation  of  in- 
terest ;  our  excise  on  domestic  spirits  becomes  a 
mere  matter  of  revenue,  to  supply  the  impost  on 
imported  spirits.    Thus  there  may  be  mutual  pro- 
hibitions, dictated  by  national  interests,  and  yet 
consistent  with  the  principles  of  free  trade.    In 
apportioning  our  imposts,  tor  the  united  purposes 
of  supplying  the  Treasury,  giving  a  value  to  our 
productions,  and  employment  to  the  labor  of  the 
nation,  it  well  cannot,  and  ought  not,  to  be  called 
a  system  of  restriction,  unless,  in  its  operation  on 
foreign  nations,  or  our  own  people,  it  extends  be- 
yond those  objects,  to  individual  or  general  op- ' 
pression.    If,  in  its  details,  the  proposed  bill  con- 
tains features  of  this  description,  they  are  certainly 
objectionable,  and  the  committee  would  be  unwil- 
ling they  should  be  retained;  but,  as  they  are 
unable  to  perceive  them,  as  none  of  the  memorial- 
ists have  pointed  them  out,  but  confined  their  ob- 
jections to  ffeneral  allegations,  we  must  be  aUowed 
to  believe  that  none  of  its  provisions  extend  be- 
yond the  dictates  of  sound  policy,  and  are  unde- 
serving of  the  strong  epithets  which  have  been  so 
liberally  applied  to  them. 

Destroy  revenue. 

It  is  a  very  common  objection  that  this  bill  will 
destroy  the  revenue,  and  make  a  resort  to  direct 
taxation  inevitable.  If  this  was  an  evil  which 
would  never  befall  the  country  under  the  present 
svstem,  and  would  be  a  consequence  of  a  new  one, 
tnere  might  be  much  weight  in  the  suggestion. 
But  it  must  be  recollected,  that  if  wehave not 
hitherto,  and  do  not  now,  resort  to  direct  and  in- 
ternal taxation,  it  is  not  because  our  revenue  is 
sufficient  to  meet  our  expenditure ;  the  aid  of  loans 
is  indispensable.  Internal  taxation  is  now  avoided 
only  by  borrowing,  not  because  our  other  means 
are  abundant ;  these  loans  are  not  in  anticipation 
of  the  receipt  of  taxes  already  imposed,  or  merely 
temporary  until  an  efficient  system  shall  come  into 
active  operation,  but  made  on  the  general  credit  of 
the  nation,  without  any  definite  and  certain  pro- 
vision for  their  repayment.  If  it  can  be  called 
one,  then  our  present  system  is  not  impost,  but 
impost  and  loans ;  every  change  in  the  tariff^  let 
the  effects  be  as  they  may,  can  only  change  the 
proportions  of  the  two  items.  Admitting  it  may 
Decome  loans  and  impost  by  the  new,  it  is  not  cer- 
tain that  it  may  not  by  the  old.  If  it  is  not  un- 
wise or  unsound  policy  to  resort  to  the  general 
credit  of  the  nation  in  time  of  profound  peace,  no 
possible  bad  consequences  can  follow  the  adoption 
of  the  proposed  plan.    It  is  only  the  difference  be- 
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tween  the  people  paying  as  they  so,  and  paying 
interest;  for  the  people  must  pay  in  flie  end.  Loans 
are  not  revenue,  and  are  to  the  nation  what  a 
iudgment  and  mortgage  are  to  an  individual, 
binding  the  person,  personal  property,  and  soil. 
If  loans  are  ever  to  be  paid,  and  mterest  is  not  to 
be  a  perpetual  tax  on  the  country,  we  have  al- 
ready as  much  debt  to  redeem  as  the  present  gen- 
eration is  able  to  pay;  the  burden  must  be  re- 
moved by  us,  or  left  as  a  legacy  to  posterity.    If 
loans  are  injudicious,  then  other  means  must  be 
resorted  to  to  supply  the  deficiency  in  the  Treas- 
ury ;  those  means  are,  an  increase  of  the  impost 
and  tonnage  duties,  or  internal  and  direct  taxes. 
If  the  former  is  the  most  eligible  mode,  then  the 
bill  of  last  session  becomes  necessary  for  revenue, 
and  is  free  from  the  objection  now  urffed  ;  if  it 
fails  in  this  object,  it  must  be  because  the  present 
tariff  is  as  high  as  the  country  can  bear ;  in  other 
words,  because  impost  cannot  be  made  efficient. 
If  this  is  already  so  certain  and  clear  that  it  is 
useless  to  even  try  the  experiment,  another  mode 
becomes  indispensable,  and  must  be  adopted  im- 
mediately.   What  is  that  other  mode?    Direct 
taxes,  excise,  dec.    It  is  conceived  hardly  neces- 
sary to  examine  into  the  expediency  or  justice  of 
assessing  on  the  real  estate  of  the  people  a  sum 
sufficient  to  meet  the  deficit  of  the  Treasury,  as  it 
is  believed  to  be  within  the  personal  knowledge 
of  every  member  of  this  House  that  the  farmers 
and  landholders  are  unable  to  jiay  a  tax  on  their 
lands.    The  depression  of  agricultural  produce, 
the  depreciation  in  the  price  ofreal  property  which 
is  universal,  the  state  of  the  currency,  the  want 
of  a  circulating  medium,  and  the  means  of  pro- 
curing it,  forbid  the  hope  that  this  would  be  an 
available  mode.    In  the  present  embarrassment 
which  pervades  the  whole  country,  it  would  be 
unjust  and  oppressive;  the  people  have  not  the 
means  or  the  ability;  an  attemi)t  to  coerce  them 
would  throw  the  Government  into  unnecessary 
expense,  or  enable  them  and  speculators  to  pur- 
chase the  fee  simple  of  our  soil.    In  this  situation 
of  the  country,  the  committee  would  express  their 
decided  opinion  that  the  imposition  of  this  tax 
would  produce  evils  of  the  most  serious  and  alarm- 
ing nature,  and  be  equally  repugnant  to  the  wishes 
of  the  Legislature  and  the  interest  of  the  nation. 
In  looking  around  for  other  objects  of  direct 
taxation,  none  could  be  discovered  which  could 
materially  relieve   the   public    embarrassments. 
Excise  seems  to  be  the  only  expedient.    Excise  is, 
as  well  as  impost,  a  tax  on  the  consumption  of  the 
country ;  one  operates  on  the  imported,  the  other 
on  the  domestic  article ;  the  difference  is  in  name, 
not  substance ;  it  is  in  both  a  duty  laid — an  as- 
sessment made  on  the  value,  weight,  dimensions, 
or  quantity  of  an  article  imported  from  abroad,  or 
made  at  homi^.    The  term  excise  is  with  some  an 
odious  one,  implying  compulsion  to  pay  it ;  while 
impost  is  said  to  be  a  voluntary  tax ;  but  it  is 
surely  as  easv  to  abstain  from  the  use  of  domestic 
spirits,  and  tnus  avoid  the  payment  of  an  excise, 
as  from  the  use  of  foreign  spirits,  and  thus  avoid 
an  impost.    Those  who  will  use  spirits  must  pay 
one  or  the  other ;  and  if  the  amount  of  the  as- 


sessment on  both  is  the  same,  it  makes  the  same 
addition  to  the  price,  and,  in  either  case,  operates 
with  as  much  compulsion.  An  impost  on  wool- 
len or  cotton  goods  to  those  who  choose  to  wear 
them  is  an  addition  to  the  price — a  tax ;  if  they 
wear  them,  they  must  pay  it ;  an  excise  is  no  more 
compulsory,  and  ou^ht  to  be  no  more  odious  or 
unpopular.  There  is  great  magic  in  names  and 
words.  Finance  and  revenue  are  said  to  be  sci- 
ences ;  darkness  conceals  their  principles ;  politi- 
cal and  mental  research  is  necessary  to  understand 
them ;  thexe  is  this  veil  which  conceals  them  from 
common  and  simple  observation,  which  can  only 
be  raised  by  those  initiated  in  their  mysteries. 
Hence  has  arisen  the  delusion  which  presents 
commerce  as  the  principal  source  of  revenue. 
I  This  illusion  would  be  effectually  dissipated,  if  a 
few  plain  practical  considerations  were  bestowed 
upon  it ;  but  it  continues,  not  because  it  is  so  dif- 
ficult, but  so  easy  to  remove  it.  There  are  no 
truths,  either  in  science  or  common  life,  so  diffi- 
cult to  inculcate  and  enforce  observance  as  plain 
and  simple  ones ;  when  they  are  applied  to  the 
peat  operations  of  Government  they  are  doubted, 
because  it  is  a  common  belief  that  ^reat  machi- 
nery can  only  be  put  and  kept  in  motion  by  great 
principles,  above  common  comprehension ;  hence 
tbey  are  not  examined.  From  the  want  of  this 
examination  has  arisen  the  common  accepted 
opinion  that  excise  is  an  oppressive,  impost  a  mild 
mode  of  taxation.  Had  it  changed,  and  applied 
the  word  impost  to  domestic  articles,  excise  and 
external  taxation  to  foreign,  the  popularity  of  the 
two  modes  of  taxation  would  have  been  trans- 
posed ;  for  their  operation  on  the  people  is  the 
same.  A  moment's  reflection  will  bring' about 
the  conviction,  that  a  dollar  impost^  or  a  dollar 
excise,  on  a  yard  of  cloth,  which  is  m  both  cases 
added  to  the  price,  is  of  no  further  importance  to 
the  one  who  buys  it  than  in  paying  it  in  the  one 
case  to  the  man  who  imports  it.  and  in  the  other 
to  the  man  who  makes  it.  To  tne  Government  it 
is  the  same,  as  the  same  amount  is  received  into 
the  Treasury ;  whether  derived  from  the  one  source 
or  the  other,  it  is  alike  revenue.  This  revenue  is 
in  neither  case  paid  by  commerce  or  manufac- 
tures ;  the  tax  is  on  the  article,  not  on  the  carrier 
or  the  maker.  Commerce  is  tne  means  by  which 
the  foreign  article  manufactures  the  means  by 
which  the  domestic  article  is  furnished  to  the 
consumer  or  purchaser,  who  pays  the  tax ;  when 
he  buys  the  goods,  he  pays  tne  revenue.  If  the 
articles  could  not  be  sold,  none  would  be  imported 
by  the  merchant,  or  made  by  the  manufacturer ; 
the  Government  would  receive  no  revenue. 

Impost  being  a  tax  on  consumption  and  not  on 
commerce,  consumption  and  not  commerce  fur- 
nishes the  revenue :  so  of  excise ;  it  is  consump- 
tion, not  manufactures.  Both  the  merchant  and 
manufacturer  make  the  tax  an  article  of  merchan- 
dise, by  adding  it  to  the  cost,  and  apportioning 
the  profit  on  their  aggregate  expenditure.  The 
consumer  will  purchase  from  the  one  or  the  other, 
as  he  can  best  and  easiest  pay,  or  most  profitably 
exchange.  The  present  state  of  the  country  offers 
a  decided  preference.    The  merchant  cannot  pur- 
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chase  or  receive  in  exchange  the  provisions  or 
raw  materials  of  the  farmer ;  their  importation  is 
prohibited  in  the  coantry  whence  he  imports  his 

?[ood$.  But  the  manufacturer  wants  provisions 
or  his  laborers,  and  materials  for  his  establish- 
ment ;  he  can  purchase  or  exchange.  When  grain 
can  be  exchanged  for  spirits,  it  pays  the  tax  to  the 
Government  and  the  price  to  the  distiller;  it  is, 
therefore,  an  easier  and  cheaper  mode  of  discharging 
the  portion  of  the  burdens  of  Government,  which 
every  man  must  pay,  than  by  being  compelled  to 
turn  his  grain  into  money  at  any  price  which  a  bad 
market  would  afford.  If,  therefore,  the  operation  of 
the  proposed  tariff  would  be  to  substitute  excise  for 
impiost,  as  the  princirai  source  of  revenue,  it  would 
be  a  most  salutary  effect  to  the  mass  of  consumers, 
who  would  thus  be  enabled  to  pay  in  kind,  and  by 
exchange,  what  they  must,  by  the  other  mode, 
pay  in  money. '  To  accomplish  this,  there  must 
oe  subjects  for  the  operation  of  an  excise ;  while 
foreign  productions  supply  the  consumption  of  the 
country,  there  will  be  no  domestic  ones  on  which  * 
to  impose  an  excise ;  or,  if  an  impost  should  create 
such  a  consumption  as  would  divide  the  market, 
an  excise  on  the  domestic  article  would  render  the 
impost  on  the  foreign  no  discrimination,  and  en- 
able it  to  supersede  the  domestic  in  the  market 
The  domestic  market  must  be  secured  to  the  do- 
mestic production ;  then  it  can  pay  an  excise,  and 
render  the  revenues  of  the  Grovernment  permanent 
and  certain  as  the  consumption  of  the  country. 
A  sudden  change  in  systems  of  taxation  creates 
revulsions  injurious  to  established  interests;  it 
should  be  so  gradual  as  to  give  time  to  the  business 
of  the  country  to  direct  its  operations  in  conform- 
ity to  ihe  new  measures.  This  is  best  done  by 
such  revision  of  the  tariff  as  will  make  the  most 
from  items  for  revenue,  and  to  enable  those  of 
manufacture  to  progre^  to  such  a  state  as  to  meet 
the  demand.  It  the  proposed  tariff  has  not  this 
tendency,  it  is  not  because  the  most  assiduous  ex- 
ertions or  the  committee  have  not  been  directed  to 
those  objects. 

The  important  inquiry  now  presents  itself,  will 
such  a  change  be  injurious  to  the  revenue,  or  is  it 
necessary  for  its  preservation  and  increase? 

The  official  documents  before  us  present  the 
alarming  facts,  that,  besides  the  absorption  of  the 
balance  of  the  sinking  fund,  the  deficits  of  the 
last  and  present  yeaV  amount  to  nearly  $10,000,000; 
that  the  revenue  from  the  customs  for  the  *Mast 
three  years  has  rapidly  decreased,  and  those  of  the 
last  are  less  than  any  preceding  one  since  the 
peace."  As  the  consumption  of  the  country  is  the 
source  of  the  customs,  it  is  thus  rendered  certain 
that  it  does  not  keep  pace,  but  diminishes,  with 
the  increase  of  the  population  of  the  country ;  one 
principal  reason  must  have  occurred  to  the  per- 
sonal observation  of  every  member  of  this  House 
in  his  district — the  means  of  purchasing  imported 
articles  have  become,  and  are  becoming,  lessened. 
A  hope  is,  indeed,  leit  us,  that  we  may  anticipate 
more  from  the  future  than  we  have  realized  from 
the  past  and  present ;  but  we  are  left  without  any 
certainty  of  the  means  by  which  the  future  con- 
sumption of  the  foreign  goods  may  be  increased 


beyond  the  present,  or  any  assurance  that  i(  ^will 
not  be  less.    In  trusting  to  estimates  and  conjec- 
tures, and  by  basing  our  legislation  on  theni  as 
facts  and  certainties,  we  make  ourselves  responsi- 
ble for  their  correctness,  if  they  prove  delusire ; 
and  yet  we  shall,  by  implicitly  confiding  in  them, 
have  persisted  in  a  system  iniurious,  and  retarded 
the  adoption  of  one  beneficial  to  the  national  rev- 
enue, interest  and  credit    The  responsibility  may 
be  unpleasant,  for  we  shall  have  avoided  the  coor^ 
to  which  facts,  experience,  and  perhaps  policy, 
pointed,  and  followed  that  to  which  we  had  be^ 
allured  by  expectation  and  hope.    If  the  resources 
of  the  country,  if  the  means  of  purchasing  the 
materials  which  can  be  exchanged,  have  broome 
diminished,  it  is  not  by  any  calamity  of  a  general 
nature  at  home,  or  any  unexpected  events  abroad. 
Many  think  it  nas  resulted  from  trusting  to  exter- 
nal, and  not  to  internal  sources  of  revenue,  from 
not  securing  our  market  to  our  own  productions ; 
if  they  apre  mistaken  in  the  reasons,  they  are  not 
in  the  fact.    The  revenue  has  been  insufficient, 
and  is  yet  so.    Will  it  not  then  become  prudent 
to  adopt  our  measures  on  the  belief  that  it  will 
continue  so  under  the  operation  of  existingmea- 
sures.  and  in  the  existing  state  of  things  ?    There 
is  at  least,  safety  in  this  course ;  no  change  is  even 
conjectured  till  1822,  and  then  may  not  be  rery 
sudden,  or  to  an  amount  greater  than  will   be 
required  to  redeem  the  public  credit    In  1825 
$18,000,000  of  public  debt  becomes  due,  and  it  is 
not  probable  that  the  revenues  of  the  intermediate 
period  will  more  than  meet  the  expenditure,  the 
loans  of  the  last  and  present  years,  and  that  instal- 
ment of  the  public  debt.    There  is  no  danger  that 
too  much  money  will  flow  from  the  present  sf^taa 
of  revenue  to  the  Treasurv ;  but  there  is  much 
danger  that  there  will  not  be  enough  to  meet  the 
demands.     A  prudent,  safe,  and  sound  policr 
would  then  seem  to  dictate  the  propriety  of  provid- 
ing for  a  contingency,  which,  if  not  certain,  is 
highly  probable ;  and  not  trust  implicitly  to  one 
which  IS  barely  possible,  and  which  must  take  ef- 
fect, or  the  whole  country  present  one  eeneral  dis- 
tress, heightened  by^  the  loss  of  national  credit,  the 
destruction  of  public  confidence,  and  justly  ascrib- 
able  to  our  want  of  foresight,  possibly  to  the  pride 
of  opinion. 

It  may  happen  to  the  best  administered  €k>vem- 
ments  that  tneir  settled  course  of  policy  may  be 
defeated  by  unexpected,  untoward  events.  Our 
fiscal  embarrassments  cannot  be  traced  to  such  a 
source ;  if  they  could,  then  temponrv  expedients 
would  become  justifiable,  till  a  settled  order  of 
things  were  restored.  But,  if  the  calculations 
which  have  led  ours  to  adopt  imposts  as  the  almost 
exclusive  source  of  revenue  have  been  that  a  gen- 
eral war  in  Europe  would  secure  such  a  price  to 
our  produce  as  to  furnish  the  means  of  an  indefinite 
consumption  of  forei^  goods ;  if  our  reasons  for 
now  adopting  no  otner  system  arise  from  the 
expectation  that  another  great  convulsion  will 
happeni  it  will  have  presented  a  bold  experiment, 
which  nothing  but  success  could  justify.  It  is 
building  the  support  of  the  Government  not  on 
the  resources  of  the  nation,  but  the  fluctuating 
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policy  of  foreign  Powers,  which  will  not  be  con- 
formed to  meet  the  demands  of  our  treasury,  or  the 
interest  of  this  people.  The  experiment  was  made 
on  a  forced  and  unnatural  state  of  things ;  settled 
order  has  now  returned ;  and  we  must  increase  the 
present,  afford  new  means  for  the  consumption  of 
foreign  goods,  or  base  our  revenue  on  the  domestic. 
The  latter  is  no  new  or  untried  measure;  it  has 
succeeded,  by  developing  and  retaining  the  re> 
sources  or  the  country,  enabling  them  to  supply 
the  deficiencies  of  the  Treasury. 

A  reduction  of  the  existing  duties  has  been  sug- 
gested as  a  mode  of  increasing  the  revenue.  It  is 
not  perceived  how  this  consequence  would  follow; 
though  the  price  of  the  articles  consumed  would 
be  lessened,  the  quantity  consumed  must  increase 
in  a  ratio  greater  than  the  price,  decreased,  or  it 
could  not  produce  a  greater  revenue.  It  could  not 
add  to  the  means  of  the  consumer  to  purchase  the 
greater  quantity;  it  would  open  no  new  market 
lor  the  exchange  of  the  products  of  his  labor  or 
Hoil.  And,  if  it  is  dangerous  to  now  rabe  the 
duties  to  a  rate  preparatory  for  an  excise,  bv  creat- 
ing too  sudden  a  revulsion,  it  would  be  still  more 
so  if  the  point  of  depression  should  be  mAde  still 
lower,  and  it  shall  hereafter  be  found  necessary  to 
resort  to  the  proposed  bill.  One  thing  must  not 
be  forgotten — admitting  that  the  increase  on  the 
tariff  will  impair  the  revenue,  it  will  only  be  in 
consequence  of  the  substitution  of  the  domestic  for 
the  foreign  supply  for  consumption ;  if,  from  both 
sources,  the  aggrjegate  amount  of  consumption 
remains  the  same,  it  only  requires  the  substitution 
of  an  excise  to  produce  to  the  Government  the 
same  revenue  with  the  same  exaction  from  the 
people.  The  only  possible  inconvenience  must 
arise  from  the  refusal  of  the  Legislature  to  impose 
the  excise,  or  the  people  to  pay  it.  The  objection, 
therefore,  should  not  come  from  either  of  these 
sources,  that  the  revenue  will  be  destroyed.  They 
must  make  impost  efficient,  or  try  new  sources ; 
if  they  will  cling  alone  to  this,  let  them  make  the 
most  of  it ;  not,  when  its  incompetency  is  publicly 
and  officially  acknowledged,  object  to  any  altera- 
tion extending  or  reducing  it ;  if  it  has  failed  in 
its  present  shape,  to  give  it  another ;  if  the  modi- 
fication the  committee  recommend  is  wrong,  to 
offer  one  which  will  be  right.  When  the  expenses 
of  a  Government  exceed  its  income,  there  is  a 
responsibility  somewhere;  expenses  must  be  re- 
duced, or  income  raised.  If  all  the  expenses  are 
necessary,  then  it  is  as  necessary  to  make  provision 
to  meet  them,  unless  the  inconvenience  to  the 
people  in  providing  the  means  to  meet  such  ex- 
penses is  greater  than  the  ffood  which  is  derived 
from  the  objects  to  which  the  money  is  applied ; 
in  that  case  they  become  secondary,  and  must  be 
dispensed  with.  If  all  our  present  expenditure  is 
required  for  the  common  defence  and  general  wel- 
fare of  the  nation,  the  common  defence  and  general 
welfare  become  secondary  objects,  unless  they 
justi^  the  means  of  defraying;  it,  and  must  be 
sacrinced  by  the  refusal  or  neglect  to  do  it. 

If  the  expense  is  neither  to  be  brought  within 
the  income,  nor  the  income  raised  to  the  expense, 
it  must  be  bad  policy  in  one  aspect  or  the  other. 
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If  the  reten'tion  of  the  army,  navy,  and  civil  list  is 
connected  with  the  system  of  common  defeno& 
the  means  of  their  support  is  the  essential  part  of 
the  same  system ;  the  friends  of  the  one  cannot  be 
the  enemies  to  the  other ;  if  the  means  are  not 
worth  providing  for,  the  establishments  are  not 
worth  their  cost.  Important  as  are  our  army, 
navy,  and  the  other  machinery  of  the  nation,  there 
is  yet  one  item  more  important,  more  to  be  cher- 
ished, as  the  great  means  of  public  defence,  the 
vital  principle  which  infuses  life  and  imparts  vigor 
to  all  others — public  credit.  Armies,  navies^  and 
civil  lists,  cannot  create  or  preserve  that ;  it  is  the 
effect  of  wise  policy,  prudent  councils,  and  sound 
legislation.  Credit  can  create  the  other  instru- 
ments for  defence ;  it  is  the  movins,  the  inspiring 
cause,  which  fives  efficient  impulse  to  natioBU 
movements ;  the  extent  of  its  creative  preserving 
powers  is  bounded  only  by  the  emergencies  of  the 
nation,  but  it  should  be  guarded  with  a  watchful 
eye;  our  only  resource  in  time  of  war,  it  should 
not  be  exhausted  in  time  of  peace ;  with  it,  all  the 
great  defences  of  the  country  are  broken  down. 
If  in  peace  it  be  prudent  to  provide  for  war ;  if 
this  be  the  maxim  which  coavinoes  us  of  the  pol- 
icy of  retaining  an  army  and  building  a  navy  to 
defend  the  country,  the  same  policy  .will  dictate 
the  ruinous  consequences  of  destroying  the  only 
efficient  source  of  their  support  tf  our  calcula- 
tions are  founded  on  the  belief  that  war  is  a  calam- 
ity too  distant  to  be  guarded  against,  then  there 
can  exist  no  stronger  reasons  for  providing  force 
than  for  retaining  credit.  Credit  is  a  fund  on 
which  this  nation  may  largely  draw,  but  it  is  a 
fund  not  yet  untouched ;  if  it  accepts  the  bill  now 
drawn  upon  it  for  ^,000,000,  it  will  have  advanced 
nearly  100,000,000.  The  war  drafts  will  soon  ar- 
rive at  maturity,  and  no  provision  is  made  for  their 
redemption.  Credit  rests  on  confidence;  it  will 
have  but  slender  support  if  we  commence  another 
war  with  this  heavy  load.  The  means  of  payment 
will  soon  be  called  for ;  the  public  lands  are  prob- 
ably pledged  already  for  their  full  value;  and  the 
customs  are  inadequate  to  the  ordinarv  expenses. 
No  permanent  fund  for  the  payment  of  the  internt ; 
no  source  to  which  we  can  look  for  the  redemption 
of  the  principal  of  the  public  debt— these  will  be  tuf- 
cient  clogs  on  loans  wnich  may  be  required  in  times 
of  danger  and  trouble ;  they  ought  not  to  be  inei'eased 
by  additional  ones  in  ordinary  and  peaceful  times. 
It  is  far  from  the  wish  of  the  committee  to  draw  a 
cloud  over  the  bright  scenes  of  the  late  war;  but 
it  cannot  derogate  from  the  glory  they  imparted 
to  the  country  to  remind  the  House  of  the  instruc- 
tive lessons  it  afforded.  We  commenced  it  with, 
a  national  debt  of  $45,000,000 ;  the  country  less 
embarrassed  than  at  present.  With  w;hat  diffi- 
culty, at  what  sacrifices,  loans  were  obtained,  it  is 
unnecessary  to  examine ;  to  sustain  public  credit 
unimpaired  ceased  to  be  an  exertion;  any  efforts 
made  were  to  prevent  its  extinction.  The  known 
fruitlessness  of  the  attetnpt  forbade  the  Govern- 
ment to  even  ask  the  nominal  value  for  the  evi- 
dences of  public  debt ;  the  first  great  inquiry  was, 
if  they  could  be  sold  at  all ;  the  last  at  what  de- 
preciation.   Happier  results  cannot  be  expected,  if 
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with  diminished  resources  and  more  thaa  doubled 
debt,  we  commence  another  war  without  a  perma- 
nent source  of  revenue.  Public  credit  does  not 
fall  in  the  mere  ratio  of  the  increase  of  the  public 
debt ;  its  decline  will  become  more  rapid  as  the 
means  of  sustaining  it  are  neglected  or  denied ;  lend- 
ers will  look  to  the  security  for  the  punctual  pay- 
ment of  the  interest,  and  the  eventual  payment  of 
the  principal ;  the  value  of  that  security  will  de- 
pena  not  on  general,  indefinite,  though  positive 
assurances,  but  the  permanent  efficient  measures 
which  will  insure  the  redemption  of  our  plighted 
faith.  As  the  amount  of  the  debt  is  in  a  greater 
or  less  proportion  to  our  efficient  resources;  as 
our  foreign  relations  may  present  a  more  or  less 
pacific  aspect ;  as  our  domestic  policy  may  more 
or  less  tend  to  impair  our  institutions,  1o  strengthen 
or  weaken  the  common  bond  which  alone  makes 
us  ffreat ;  as  the  history  of  our  p«st  legislation 
sbaU  give  confidence  to  the  existing,  or  jus- 
tify the  demand  for  new  pledges  for  the  future, 
so  will  the  solidity  of  this  great  national  de- 
fence be  secured  or  impaired.  Entertaining  these 
views,  deeply  impressed  with  their  intimate  con- 
nexion with  the  general  welfare,  it  will  not  be 
expected  that  the  committee  will  further  pursue 
the  inquiry  whether  it  is  wise  or  safe  to  supply  the 
deficit  by  loans:  that  they  can  hesitate  in  bdiev- 
ing  that  it  should  be  a  resort  only  after  the  failure 
of  all  other  means ;  and  that  the  time  when  old 
sources  of  revenue  fail  is  the  proper  period  for 
layinff  the  foundations  of  new.  It  can  only  be 
found  in  some  species  of  taxation ;  that  it  is  not 
in  the  present  tariff  is  admitted;  that  it  could  not 
be  in  a  reduced  one,  is  certain ;  it  must  be  in  an 
increased  one,  excise,  or  direct  taxes.  If  an  in- 
creased tariff  will  afford  the  remedy,  it  removes 
the  revenue  objection,  and  presents  conclusive 
arguments  for  its  adoption ;  if  it  fails  of  this  effect, 
and  excise  shall  become  indispensable,  the  measure 
is  still  necessary  to  so  far  reduce  foreign  imports 
as  to  give  the  market  to  the  home  products,  to 
enable  them  to  become  commensurate  with  the 
demands  of  the  country,  to  supply  its  consumption, 
and  be  thus  reared  up  as  the  effective  subjects  oi 
excise,  by  a  gradual  and  not  a  sudden  and  radical 
operation.  Viewed  thus,  it  may  be  defended  and 
justified  as  a  mere  measure  of  revenue,  and  ought 
to  lose  none  of  its  importance  or  value  because  it 
combines  the  protection  of  national  resources  and 
industry ;  tending  to  retain  within  this  country  its 
currency  and  profits ;  giving  to  this,  and  not  to 
another  nation,  the  benefits  of  the  circulation  of 
the  one  and  the  expenditure  of  the  other. 

lUtin  commerce. 

When  a  measure  is  recommended  for  adoption, 
which  contains  not  only  general  provisions,  but  a 
variety  of  details,  which  are  alleged  to  bear  with 
peculiar  and  intentional  oppression  upon  a  highly 
respectable  and  useful  portion  of  the  nation ;  when 
their  memorials  on  our  table  attribute  the  tendency 
and  the  design  of  that  measure  to  be  the  destruc- 
tion of  a  great  national  interest  which  affords  them 
the  means  of  employment  and  support,  it  should 
be  deemed  incumbent  on  those  who  make  to  sup- 


port these  charges.  When  it  had  ceased  to  be  tl 
act  or  project  of  individuals,  by  its  adoption  by  tl 
representatives  of  the  people,  it  ought  then  at  lea: 
to  be  thought  to  have  emanated  from  a  coavictio 
of  public  duty ;  if  the  result  of  errors,  that  the 
were  those  of  judgment;  motives  and  intentiox 
might  have  b^n  spared.  However  little  it  ma 
have  been  deserved  oy  others,  charity  should  haip 
extended  to  the  representatives  of  five  of  the^reate 
commercial  cities  in  the  Union,  bome  oi  'whoi 
assisted  in  devising,  and  all  of  whom  concurrc 
in  the  passage  of  the  measure,  the  want  of  a  desig 
to  destroy  the  interest  confided  to  tlieoi.  If  th 
motives  ascribed  are  discernible  in  any  feature  o 
the  bill  with  such  clearness  as  authorizes  the  im 
putation,  it  is  the  least  favor  that  can  be  gnntet 
to  those  who  disclaim  and  do  not  feel  conscious  o 
having  indulged  a  feeling  of  hostility  to  any  io 
terest,  and  at  least  profess  the  desire  to  promou 
the  general  good,  that  such  particular  features 
should  be  designated ;  it  may  serve  as  a  friendly 
admonition  by  which  to  avoid  future  errors;  a 
willingness  to  retract  them  might  foUow  from  the 
conviction  of  their  existence,  and  repotation  be 
restored  by  repentance. 

The  committee  thus  publicly  declare,  that  if  the 
proposed  tariff  had,  in  their  opinion,  partaken  of 
the  character  imputed  to  it,  it  would  not  have  re- 
ceived their  sanction ;  this  House  certainly  would 
withhold  theirs.    Those  on  whom  these  direful 
evils  have  been  impending  possess  both  inteUisence 
and  industry  to  trace  their  sources  in  the  particular 
parts  of  the  bill;  it  ought  to  have  been  expected 
from  their  candor  that,  when  they  knew  of  then- 
existence  and  inevitable  consequences,  which  itp 
so  deeply  deplored  and  so  feelingly  portrayed,  tker 
would  not  have  confined  themselves  to  gaati 
remarks.    It  was  not  enough  to  complain  ^ 
agriculture,  commerce,   and  revenue  w^ould  k  i 
destroyed ;  how  it  would  have  been  done  shooli  I 
have  been  explained.    High   duties    have  bra 
tried  on  various  articles ;  their  practical  operatioi 
cannot  be  unknown;  the-  benefits  of  experience 
should  have  been  imparted  to  us.    Greneral  ob' 
jections  can  be  made  by  any  one  not  versd 
in  the  operations  of  commerce  or  finance;  bol 
to  ascertain  whether  they  are  founded  in  fact,  ai 
apply  to  a  definite  proposition,  can  best  be 
cidea  by  the  observation  and  practical  knowh 
of  men  whose  pursuits  lead  and  peculiarly  qual 
them  to  judge  of  the  effects  of  legislation  on  th 
occupations  and  interests.    On  this  subject,  mi 
than  perhaps  any  other,  the  fairest  opportunity  4 
judging  has  been  presented.    This  bill  is  not  bm 
tomed  on  any  new  policy ;  the  encouragement  4 
manufactures  is  no  uncommon  subject  of  discul 
sion.    We  have  a  ri^ht,  nay.  may  be  bound, 
presume  that  the  tariff  whicn  would  authori 
such  strong  objections,  and  must  produce 
fearful  consequences,  has  been  well  and  thoroug 
examined ;  that  when  it  has  assumed  such  imi 
tance  as  to  call  the  notice  of  conventions  fi 
States,  of  committees,  and  delegates,  selected  fi 
their  intelligence,  to  represent  the  ^^t  intere 
about  to  be  prostrated,  and  by  their  exertions  "d_ 
fuse  such  information  as  may  tend  to  make  i 
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consequences  rightly  and  generally  understood^"  to 
urge  to  an  enlightened  Legislature  reasons  which 
should  withdraw  their  sanctions  from  a  measure 
iTirhich  one  branch  had  adopted,  they  would  be 
drawn  from  the  bill,  apply  to  its  provisions,  and 
be  the  most  forcible  which  could  be  selected ;  it  is 
a  fair  inference  that  those  which  have  not  been 
deemed  important  have  been  omitted,  and  that  the 
objectionable  character  is  to  be  tested  by  those 
mrhich  have  been  pressed. 

Those  which  relate  to  commerce  are  the  follow- 
ing general  ones:  "Its  avowed  object  is  to  direct 
and  control  the  occupations  of  men,  by  granting 
special  privileges  to  those  engaged  in  particular 
pursuits."  The  committee  are  not  aware  by  whom 
such  avowal  was  made ;  they  have  searcned  the 
bill  in  vain  for  the  evidence  of  it,  and  cannot  see 
it  in  its  provision,  still  less  do  they  recognise  the 
existence  of  the  object  in  their  own  minds. 

"  This  tariff  would  impose  onf  certain  foreign 
manufactures  duties  professedly  and  effectually 
prohibitory ;  and  the  question  involved  in  its  adop- 
tion is  not  whether  the  consumer  of  those  goods 
shall  pay  a  higher  price  for  them,  but  whether  he 
shall  be  prevented  from  purchasing  them  at  all." 
Conjecture  must  be  allowed  a  wide  range  before 
it  could  alight  upon  the  tariff  intended  for  this  re- 
mark.   It  is  not  the  one  which  the  committee  had 
the  honor  of  presenting  to  the  House;  that  con- 
tained no  prohibition.    The  highest  ad  valorem 
'-    duty  was  forty  per  cent.,  and  few,  if  any,  specific 
;    ones  were  higher ;  that  tariff  prohibited  no  one 
;.  from  purchasing  if  he  would  pay  the  price.    If 
<    the  certain  manufactures  prohibited,  and  the  goods 
r.  which  were  forbidden  to  be  purchased,  had  been 
3?.  particularly  designated,  it  would  have  furnished  a 
J :  clue  for  our  researches ;  without  that  aid,  our  labors 
^  would  be  useless.    **A  system  of  restriction  so  un- 
t  equal,  so  repugnant  to  all  sound  theorv."    In  its 
^  application  to  commerce,  this  term  is  believed  to 
;f  have  received  no  definite  construction  by  its  com- 
)  mon  acceptation  among  merchants ;  in  extracting 
I9  it  from  our  laws,  it  may  be  found  rather  more  ap- 
f  plicable  to  tonnage  duties,  professedly,  effectually, 
f   and  practically  prohibitory;  to  the  occlusion  of 
I    our  ports  to  snipping  or  produce  of  a  certain  na- 
]    tional  or  local  description;  to  non-importation, 
V    non-intercourse,  than  to  impost  for  revenue  or  the 
>,  protection  of  national  interests.    Until  either  com- 
.,.  mercial  or  legal  usage  shall  have  embraced  those 
K  objects  in  the  definition,  we  cannot  think  that  they 
^'   necessarily  constitute  a  restrictive  system.    The 
;^  committee  forbear  from  noticing  another  objec- 
'^.  tion  to  this  bill  in  its  bearing  on  commerce,  [draw- 
"^  backs;]  like  the  others  noticed,  its  want  of  appli- 
;*'  cation  is  a  sufficient  ansyer. 
'■''      "  We  cannot  afford  to  export  our  productions  to 
.  other  countries,  unless  we  will  take  what  they  irive 
■^  US  m  return." 

5  It  is  with  much  pleasure  that  the  committee 
'"'  have  an  opportunity  of  examining  one  objection 
'^^'  which  may  have  some  connexion  with  the  gene- 
'■-[  ral  principles  of  the  bill.  It  is  amoiij^  its  first  ob- 
jects to  check  the  importation  of  foreign  goods 
"'i  to  an  extent  that  will  give  some  protection  to 
'•■^   our  products.    If  the  natural  effect  of  this  will 


be  to  injure  our  foreign  market  more  than  to  benefit 
the  domestic,  it  becomes  a  duty  to  so  modify  and 
vary  it  as  to  impose  less  duties  on  such  foreign 
products  as  insure  a  demand  for  ours ;  but  when 
this  object  can  be  accomplished  without  disturbing 
other  parts  of  the  system  of  the  bill  which  are  es- 
sential for  our  national  purposes,  it  becomes  no 
less  a  duty  to  retain  those  •  than  to  expunge  the 
others.  No  particular  provision,  no  item,  has  been 
designated,  except  food  and  materials  for  manu- 
factures. The  application  of  this  objection  thus 
specified  to  the  proposed  bill  will,  we  think,  furnish 
a  satisfactory  answer.  Our  importation  of  manu- 
factures is  from  Europe  and  the  East  Indies.  To 
the  latter,  it  is  believed,  we  export  no  provisions. 
Their  importation  is  absolutely  prohibited  by  Eng- 
land, France,  and  Spain ;  and  it  is  not  known 
that  any  considerable  quantity  is  required  brother 
European  nations.  The  European  and  India  mar- 
kets, then,  cannot  be  rendered  worse  for  our  food, 
unless  there  can  be  some  measure  more  rigid  than 
exclusion.  Our  only  market  is  in  the  colonies  and 
islands  of  those  Powers,  from  which  we  import 
but  few,  if  any,  articles  of  manufacture;  the  duties 
on  their  produce  are  necessary  for  revenue.  And 
it  is  here  proper  to  remark,  that,  though  there  is  a 
great  falling  off  in  the  ad  valorem  duties^  the 
amount  of  revenue  from  specific  duties  has  dimin- 
ished in  a  very  trifling  extent.  The  duties  on  co- 
lonial produce  from  the  East  and  West  Indies  are 
among  the  highest  in  our  present  tariff;  that  they 
will  Kar  it,  is  evidenced  from  the  amount  of  their 
consumption,  and  the  almost  uniform  revenue  pro- 
duced ;  that  they  will  bear  the  proposed  addition 
cannot  well  be  doubted  ;  and,  if  necessary  for  rev- 
enue, we  cannot  suppose  that  any  class  of  the 
community,  especially  the  mercantile,  would  ob- 
ject. High  duties  on  produce  which  we  must 
consume  are  paid  by  ourselves,  and  not  by  those 
from  whom  we  purchase;  it  cannot,  therefore, 
induce  them  to  refuse  to  receive  our  produce  in 
exchange.  At  all  events,  the  objection,  if  allowed 
its  whole  force,  can  only  apply  to  the  increased 
duties  on  West  India  produce,  not  to  those  on  the 
manufactures  of  Europe  or  India.  If  the  state  of 
the  Treasury  would  justify  it,  the  committee  might 
yield  to  the  modification  without  impairing  the 
general  system  of  the  bill.  It  would  afford  much 
gratification  if  those  who  press  the  objection  would 
at  the  same  time  express  their  willingness  to  with- 
draw it  from  those  parts  of  the  new  tariff  to  which 
the  reason  is  wholly  inapplicable.  The  commit- 
tee would,  in  such  event,  be  happy  to  meet  this 
spirit  of  concession  and  mutual  conciliation,  and 
carry  it  to  any  general  and  detailed  provision  of 
the  bill,  (although  they  might  well  doubt  whether 
an  objection  was  founded  in  fact  or  in  reason,  and 
that  it  mi^ht  be  contradicted  by  both,)  to  which 
any  specinc  objection  has  been  made,  and  is  ap- 
plicable by  fair  mercantile  or  le^al  construction, 
provided  the  remaining  parts  mignt  be  adopted  by 
general  concurrence.  This  would  smooth  a  course 
of  legislation,  and  save  the  country  the  agitation 
which  has  been  caused  by  almost  classing  the  na- 
tion into  parties  on  this  subject,  by  general  ques- 
tions of  comparative  interests,  by  exciting  fears 
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and  magnifying  dangers  which  cannot  grow  out 
of  any  measure  proposed  for  adoption,  if  examined, 
discussed,  and  modified  in  a  spirit  of  generous 
and  national  feeling. 

When  one  portion  of  the  nation  asks  a  great  deal 
from  its  representatives,  and  are  convinced  that  it 
is  all  reasonable  and  required  for  the  general  wel- 
fare ;  when  one  house  of  Congress,  in  their  sound, 
and,  we  must  be  allowed  to  sav,  sober  discretion, 
and  not  from  the  "  ardor  of  the  moment,"  have 
felt  it  a  public  duty  to  grant  them  a  part,  it  cer- 
tainly affords  some  presumption  in  favor  of  its 
policy.    If  another  portion  of  the  community  ob- 
jects to  the  whole,  to  any  interference  at  all, 
they  should  give  the  best  of  reasons,  which  will 
extend  to  all ;  when  none  exist  or  are  offered  af- 
fecting parts,  that  those  parts  should  be  retained 
they  cannot  complain  who  are  allowed  the  benefit 
of  all  their  suggestions,  founded  on  intelligible 
and  tangible  grounds.    Where  the  public  opinion 
is  at  all  divided,  each  should,  in  deference  and 
respect  to  even  the  erroneous  opinions  of  others, 
yield  a  part ;  each  acts  from  the  purest  impressions; 
each  feels  itself  right ;  but  both  are  wronff :  if  one 
decides  on  the  principles  and  motives  of  tne  other, 
and  each  is  believed.    It  will  be  the  work  of  time 
to  bring  about  the  happy  event  when  all  will  think, 
that,  though  one  party  may  ask  too  much,  it  is 
entitled  to  something ;  when  the  other  party  ob- 
jects to  all,  they  may  be  unreasonable  in  some 
things.    But  the  memorials  before  us  afibrd  at 
least  one  pleasing  indication  of  the  hope  that  this 
time  may  arrive.    One  of  them,*  in  a  spirit  of 
candor  and  liberality  highlv  worthv  of  praise  and 
imitation  in  these  times  of  general  agitation,  ad- 
mits that  the  encouragement  of  the  "  manufacture 
of  such  articles  as  are  the  production  of  our  own 
soil,  for  the  purpose  of  turning  our  industry  to  the 
best  account,  and  of  procuring  the  means  of  de- 
fence," avowing  themsdves  the  "  friends  of  inter- 
nal manufactures  as  a  means  of  fostering  national 
industry,  and,  therefore,  avowing  that  they  ought 
to  be  fostered  as  far  as  they  can  oe  without  injury 
to  other  branches  of  industry,  would  most  gladly 
suggest  any  thing  which  might  conduce  to  that 
end,  without  being  highly  injurious  to  the  revenue, 
destructive  to  the  interests  of  commerce,  and  op- 
pressive on  the  great  body  of  the  people."    The 
committee  would  deem  it  unworthy  of  themselves 
to  withhold  their  entire  assent  to  these  principles — 
to  ask  their  measures  to  be  tested  by  any  other. 
If  they  could  be  presumptuous  enough  to  ask  this 
House  to  violate  them,  the  effort  wodd  recoil  on 
themselves.    May  we  not,  then,  justly  expect  and 
hope  that  the  attempts  of  others  may  be  equally 
unavailing  ?    We  ask  not  that  they  should  react, 
only  that  they  majr  not  be  operative  or  effectual. 
Applying,  then,  this  criterion  to  this  bill,  it  has 
b^n  seen  that  it  can  have  no  unfavorable  effect 
on  the  exportation  of  provisions.    Raw  materials 
are  the  remaining  item  of  objections.    The  prin- 
cipal articles  of  manufacture  on  which  the  addi- 
tional duties  were  imposed  are,  iron,  glass,  hemp 
and  cordage,  paper,  linen,  silks,  woollens,  cottons. 

*  From  Richmond. 


The  raw  materials  of  iron  and  glass  -will  not 
bear  the  expense  of  transportation  ;  commerce  C3a 
give  them  no  value  abroad.  We  hare  an  mBn'or. 
abundance;  it  can  only  be  made  valuable  by  man- 
ufacturing at  home ;  of  hemp  and  flax  'we  har^ 
none  to  export,  and  are  obligeid  to  import  to  mer. 
the  limited  demand  of  our  present  manufactures 
both  are  subject,  when  dressed,  to  an  almost  pr»- 
hibitory  duty  in  England ;  flax  £9  0«.  8^.,  sat 
$40  per  cwt. ;  hemp  £4,  say  $18  per  cwt. ;  in  ik^ 
stem,  undressed,  both  are  too  bulky  for  exports 
tion.  Cordage  we  import ;  it  is  suDject  in  EB^ 
land  to  a  duty  of  $4  per  cwt  Of  rags,  the  nV 
material  of  paper,  we  import  large  quantities^  anc 
it  is  believed  export  none,  as  the  country  does  oc: 
afford  our  papermakers  a  sufficient  supply.  Rm 
in  the  present  and  proposed  tari&,  are  duty  fm 
So  far,  then,  as  applies  to  the  material,  commern 
gains  by  the  manufacture  of  this  article.  Tb; 
same  remark  applies  to  raw  silk ;  we  have  none 
for  exportation ;  there  is  a  duty  on  the  importatkya 
of  15  per  cent,  ad  valorem  in  the  present  tariS. 
the  new  one  makes  it  duty  free. 

Wool  is  subject  to  a  duty  of  six-pence  sterling 
per  pound  in  England,  say  twelve  cents;  it  ex- 
cludes ail  coarse  kinds.  Wool  is  probably  le^s  ao 
article  of  export  now  than  of  import;  there  is  no 
supply  beyond  the  demand  ;  immense  numbers  oi 
sheep  have  been  killed,  because  there  was  no  mar- 
ket for  their  fleeces.  The  new  tariff  would  not, 
therefore,  deprive  commerce  of  this  material  for 
export. 

Cotton. — Commerce  has  no  other  interest  in  thi> 
article  than  as  a  carrier  ;  but,  whether  in  this  ca- 
pacity, or  as  the  guardian  of  agriculture,  she  pn- 
tests  against  the  increase  of  duty  on  goods,  it  5urei\ 
cannot  extend  to  the  coarse  fabrics  of  India - 
Commerce,  as  a  great  national  interest,  is  of  is- 
finite  importance  as  the  means  of  encouragiair 
the  first  of  manufactures — ship  building,  affordis; 
a  nursery  by  the  employment  of  seamen,  providii:: 
for  the  naval  defence  of  the  nation,  and  for  e£ 
cient  attack.  These  furnish  strong  motives  k 
its  encouragement;  for  protection  from  foreig: 
as  well  as  domestic  assailments.  Commerce  i 
not  that  selfish,  sordid  interest,  which  looks  onJ 
to  the  profit  of  the  individuals  concerned  in  i: 
pursuits,  alive  only  to  the  means  by  which  tbr. 
can  draw  from  the  consumer  thejg^reatest  differcaf 
between  the  price  which  an  article  costs  and  tk 
which  can  be  received  for  it.  It  raises  its  vieinL 
general  and  national  objects,  and  watches  its  f«^ 
culiar  interests  only  as  component  items  in  d 
great  work  of  public  prosperity.  In  the  applict 
tion  of  these  observations  to  the  coarse  cottons  >^ 
India,  it  will  be  at  once  evident  that  the  objecti<^ 
In  the  various  memorials  were  not,  and  could  gci 
have  been,  intended  to  embrace  this  item.  (It  i^ 
indeed,  referred  to  in  one,  but  must  hare  been  vit: 
an  exclusive  aspect  to  revenue.)  India  cottons  ve 
not  niade  from  American  wool,  or  paid  for  bf 
American  produce.  No  ships  are  built,  no  seames 
emploved  to  carry  our  productions  to  the  Briiisk 
East  Indies.  Our  exports  in  1819  w^re  SS4914: 
in  1820,  $5,700.  The  exclusion  of  theircottons 
cannot,  then,  affect  agriculture  which  raises,  « ' 
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commerce  that  carries,  either  the  materials  or  other 
produce  which  pays  for  the  manufacture ;  and  thus 
one  important  item  in  the  new  tariff  remains  clear 
of  these  objections.  As  to  the  increased  duties  on 
European  cottons  of  eight  per  cent^  it  should  he 
considered  that,  since  thepresent  tariff  was  adopted. 
France  by  her  new  tarifThas  imposed  a  duty  equal 
to  about  twenty  per  cent,  ad  valorem  on  cotton 
wool,  and  Englana  about  eight  or  ten.  The  reasons 
ought,  therefore,  to  be  of  the  strongest  kind,  which 
woula  show  the  injurious  effect  of  a  corresponding 
duty  on  their  manufactures.  It  must  be  extremely 
difficult  to  prove  that  an  addition  of  thirty-three 
per  cent,  on  the  present  duty  could  produce  worse 
effects  on  commerce  than  the  addition  of  one  hun- 
dred has  already  produced.  Though  till  1812  the 
permanent  duties  on  cotton  goods  were  twelve  and 
a  half  per  cent,  ad  valorem,  and  since  that  time 
they  have  been  twenty-five,  this  duplication  has 
not  been  injurious  to  commerce.  It  is  a  fact, 
almost  too  familiar  to  be  stated,  that  we  have  not 
since  exported  less  cotton  than  before;  American 
shipping  has  not  carried  a  less  proportion:  Eng- 
land has  not  purchased  less.  If  the  additional 
duty  on  cotton  goods  so  far  promotes  the  growth 
of  our  manufactures  as  materially  to  diminish  the 
foreign,  it  would  in  the  same  proportion  increase 
the  domestic  demand ;  the  only  difference  it  could 
make  to  commerce  would  be  in  the  transportation 
of  cotton  from  the  place  of  growth  to  the  nearer 
or  more  distant  place  of  manufacture ;  a  differ- 
ence too  trifling  to  at  all  endanger,  or  materially 
injure,  the  commercial  interest. 

There  is  one  definite  and  specific  objection  which 
deserves  serious  consideration.  It  is  said  the  enor- 
mous tax  proposed  on  hemp  and  iron  would  strike 
a  severe  blow  at  our  freedom  and  independence  3 
^'  that. the  imposition  of  new  and  heavy  burdens 
on  oiir  shipping  would  tend  to  give  the  British  the 
monopoly  of  our  trade,  and  to  make  them  our  sole 
carriers."  If  this  duty  is  of  that  character,  and 
will  ]iroduce  such  effect,  it  ought  to  be  abandoned. 
The  following  calculation  will  show  the  operation 
of  this  tax. 

The  additional  duty  on  iron  is  ten  dollars  a 
ton ;  if  four  tons  are  required  for  every  one  hun- 
dred tons  of  shipping,  the  difference  would  be 
forty  cents  on  a  ton. 

The  additional  duty  on  hemp  is  twenty  dollars 
a  ton  ;  if  four  and  a  half  tons  of  cordage  are  re- 
quired for  every  one  hundred  tons  of  shipping,  the 

difference  would  be on  a  ton. 

We  are  not  left  to  conjecture  to  know  what  has 
been  and  will  be  the  practical  effect  on  ship-build- 
ing by  the  increase  01  duties  on  these  articles.  In 
1810  and  1811,  the  duty  on  iron  was  seventeen  and 
a  half  per  cent,  ad  valorem ;  on  hemp,  one  dollar 
per  cwt.  New  vessels  built  in  1810, 127,575  tons ; 
m  1811, 146,691.  In  1812,  the  duty  on  iron  was 
raised  to  thirty-two  and  a  half  per  cent  ad  valorem, 
and  hemp  to  two  dollars  per  cwt.  The  period  of 
the  war  can  furnish  no  criterion.  In  1815,  new 
vessels  built,  154,624  tons ;  in  1816, 131,667.  In 
the  last  part  of  the  last  year  iron  was  nine  dollars 
the  ton,  and  hemp  thirty.  In  1817,  new  vessels 
built, tons ;  m  1818,  82,421 ;  in  July  of  that 


year,  iron  was  raised  to  fifteen  dollars  a  ton ;  in 
1819,  new  vessels,  79,819  tons. 

The  original  duties  on  iron  were  five  per  cent, 
ad  valorem ;  on  hemp,  sixty  cents  per  cwt. ;  in  the 
increase  from  those  rates  to  thirty-two  and  a  half 
on  one,  and  two  dolfars  on  the  other,  it  will  not 
be  asserted  that  there  was  a  correspondfing  decrease 
in  ship  building ;  and  the  above  aata  conclusively 
show  that  the  proposed  rate  would  not  have  that 
effect.  So  slight  an  addition  to  the  expense  would 
not  destroy  the  competition  between  ours  and  for- 
eign shipping — it  does  not  hang  by  so  slender  a 
thread.  In  noticing  this  objection,  it  will  be  per- 
ceived that  the  full  weight  of  it  has  been  allowed 
for  i  but  the  committee  must  not  be  understood  as 
admitting  for  any  other  than  the  purpose  of  illus- 
tration that  the  increase  of  duty  would  be  a  per- 
manent increase  of  price.  ^The  negative  of  mat 
proposition  is  proved  by  the  history  of  all  the  items 
m  our  tariff,  when  the  domestic  has  superseded  the 
foreign  supply,  and  fair  scope  afforded  for  domes- 
tic competition. 

The  House  will  excuse  the  committee  in  remark- 
ing that  it  is  a  source  of  grat  felicitation  to  them 
to  find  that,  after  the  most  thorough  examination 
and  critical  review  which  has  been  had  on  this 
bill,  and  perhaps  not  with  the  most  preconceived 
disposition  to  approve,  the  most  objectionable 
items,  those  which  have  alone  been  tnou^ht  de- 
serving of  specification,  should  so  little  justify  the 
severe  animadversions  which  have  been  so  liber- 
ally bestowed.  It  is  a  most  pleasing  proof  that 
where  there  is  a  disposition  there  is  also  the  power 
of  shaping  the  legislation  of  the  country  that  the 
interest  of  one  class  can  be  essentially  promoted 
without  injury  to  another. 

If,  in  the  various  memorials  on  this  subject,  there 
should  be  found  any  thing  like  |;eneral  aulegations 
of  the  ruin  of  commerce,  the  impoverishment  of 
merchants,  the  destruction  of  navigation,  and  for- 
eign monopoly,  it  must  not  be  expected  tnat  much 
time  will  be  thrown  away  in  meeting  suggestions 
which  can  as  easily  be  made,  and  urged  with  feel- 
ing and  eloquence  on  public  measures  which  are 
beneficial  to  commerce,  as  those  which  are  inju- 
rious. Our  own  history  teaches  us  that  the  merits  of 
a  system  cannot  be  fairly  tested  by  the  plaudits  or 
remonstrances  of  the  interest  on  which  it  appro- 
priately bears,  though  it  might  be  fairly  inferred 
that  none  could  better  judge  of  the  tendency  of  a 
measure  than  those  whom  it  most  affects ;  who, 
having  often  asked,  and  uniformly  obtained,  legis- 
lative aid,  could  duly  appreciate  its  policy;  yet, 
when  we  refer  to  the  discriminating  duties  on  ton- 
nage, we  are  compelled  to  doubt  the  correctness  of 
the  inference.  Tnis  system  was  adopted  in  1790, 
to  aid  the  commerce  of  this  country ;  the  conse- 
quences are  well  known.  In  1802,  during  the 
temporary  peace  in  Europe,  the  British  Govern- 
ment was  desirous  that  all  countervailing  duties 
on  British  American  tonnage  should  be  mutually 
abolished.  When  it  was  ascertained  that  this 
Grovernment  was  disposed  to  accede  to  the  mea- 
sure, the  table  of  this  House  was  loaded  with  re- 
monstrances against  it.  A  reference  to  the  records 
will  show  whether  the  same  fearful  and  dreadful 
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evils  were  not  then  predicted  and  deprecated ; 
whether  the  cocnmerce  of  the  country  was  not  then 
sJleged  to  be  in  the  most  imminent  danger ;  and 
the  progress  of  the  measure  effectually  defeated  by 
the  strong  and  simultaneous  *  movements  of  the 
whole  mercantile  communitv.  The  new  tariff  did 
not  excite  more  alarm  and  lear ;  a  comparison  of 
the  memorials  will  decide.  In  the  next  peace 
which  followed,  (1815)  our  Government  acceded 
to  the  principle ;  its  effects  on  our  commerce  have 
been  most  salutary.  Now,  this  Congress,  receiv- 
ing its  impulse  from  public  policy  has  been  urged 
by  mercantile  memorials,  praying  for  measures  to 
coerce  France  in  relation  to  the  trade  with  her 
•and  England  to  her  colonies,  to  adopt  the  system 
40  much  dreaded  in  1802,  so  beneficial  in  1815,  so 
much  pressed  in  1818  and  1819,  and  so  unattain- 
able in  1820.  It  may  not  be  thought  disrespectful 
to  observe  that,  if  the  measures  of  last  session 
could  be  recalled,  there  would  be  some  doubt  of 
their  adoption  at  this ;  that  those  who  asked  for 
them  are  now  convinced  that  the  interest  most  to 
be  served  has  been  but  little,  if  any,  advanced; 
and  that,  if  national  feeling  did  not  forbid  the 
retrogression,  national  interest  would  sanction 
it. 

With  such  an  example  before  us,  may  it  not, 
without  beine  illiberal,  oe  prudent  to  doubt  whe- 
ther memorials  are  the  safest  guides  to  sound  policy; 
whether  those  who  should  be  best  enabled  to  judge 
may  not  sometimes  be  too  much  drawn  from  rea- 
soning and  calculation,  from  experience  to  the  in- 
dulgence of  feeling  and  groundless  alarm;  whe- 
ther the  vacillation  which  we  discern  in  the  retro- 
spect may  not  be  renewed  in  the  prospective ;  and 
whether,  like  the  repeal  of  the  discriminating  sys- 
tem of  tonna^,  it  may  not  be  the  fate  of  the  new 
tariff,  after  bein^  decried  as  baleful  in  principle, 
and  destructive  in  its  practice,  to  be  yet  hailed  as 
auspicious  ?  To  properly  estimate  its  bearings  on 
commerce,  the  causes  of^  the  ri^e  and  decline  of 
that  interest  must  be  traced ;  that  it  has  not  been 
from  the  export  of  our  own  productions,  or  the 
importations  of  manufactures,  the  official  history 
of  its  progress  conclusively  snows  that  it  has  not 
ebbed  and  flowed  with  tne  price  or  quantity  of 
domestic  exports  or  foreign  imports.  But  the  ex- 
portation of^  foreign  produce,  the  carrying  trade, 
the  war  in  Europe,  left  us  without  competition ; 
peace  has  overwnelmed  us  with  it.  While  the 
war  continued  all  nations  profited  by  our  com- 
merce ;  since  the  other  has  returned  they  can  pro- 
fit by  their  own.  Two  items  of  colonial  proauce 
required  in  their  transportation  more  tonnage  and 
seamen  than  all  the  imported  manufactured  con- 
sumed in  the  United  States.  Of  sugar  there  was 
exported,  in  1806,  345,630,000  pounds;  in  1807, 
143,119,000;  of  coffee,  in  1806,  47,000,000;  in 
1807,  24,122,000  pounds;  in  1819,  of  sugar,  11,- 
267,000  pounds ;  of  coflfee,  8,570,000  ;  in  1820, 
sugar,  31,388,000 ;  coffee,  11,656,000.  In  1806,  of 
our  two  great  domestic  staples  the  following  quan- 
tities were  exported :  cotton,  35,657,000  pounds ; 
flour,  156,544,000 ;  in  1819,  cotton,  87,996,000 ; 
flour,  150,000,000 ;  in  1806,  aggregate  of  sugar 
and  coffee,  192,630,000;  cotton  and  flour,  192,- 


201,000;  in  1819,  sugar  and  coffee,  19,842,000; 
cotton  and  flour,  237,996,000 ;  aggregate  of  botb 
in  1806,384,831,000;  in  1819,257,838,000 — ^a  fall- 
ing off  in  the  foreign  exports  of  126,993,000  ;  ao 
increase  of  domestic  of  55,366.000.     The  state  of 
commerce  in  the  two  years  will  show  the  kind  of 
employment  which  is  necessary  for  its  support 
It  is  not  for  the  committee  to  pursue  this  subjett 
into  detail ;  but  it  would  have  been  very  instruc- 
tive if  some  calculations  had  been  made  to  show 
how  far  the  commerce  of  the  country  depended  on 
the  mere  importation  of  foreign  manufactures. 
how  many  tons  of  shipping  are  em  ploy  ed,  and 
how  many  seamen,  in  bringing  the  whole  supply 
of  cottons,  woollens,  silks,  iron,  hardware,  cratei, 
glass,  paper,  hemp,  and  other  articles  of  consump- 
tion, which  are  made  from  raw  materials  whick 
are  or  may  be  produced  from^  our  soil ;  ^rhether 
the  transportation  from  one  part  of  the  country  to 
another  of  materials  to  supply  our  manufactories, 
and  of  manufactures  back  to  the  raiser  of  the  ma- 
terials, and  the  export  of  manufactures,  might  not 
employ  as  much  snipping  and  as  many  seamen  as 
the  importation  alone  oi  foreign  supply.     Except 
of  cotton,  foreign  manufactures  afford  freight  but 
in  the  return  voyage;  requiring  none  of  our  mate- 
rials, or  compelled  to  use  those  of  their  own  coun- 
try, they  afford  no  outward  freight.   Dnriog-  peace 
in  Europe  the  fate  of  our  foreign  commerce  is 
fixed.    We  have  in  vain,  and  shall  in  vain,  con- 
tinue to  endeavor  to  force  for  our  shipping  the 
colonial  trade.    Foreign  nations  must,  and  will, 
protect  their  own,  with  a  resolution  proportioned 
to  their  estimate  of  its  national  importance.     It  is 
with  as  much  reluctance  that  they  will  abandon 
the  interest  of  their  navigation  as  we  of  ours.    In 
the  contest  it  is  believed  that  we  have  suffered 
much,  and  may  suffer  more ;  and  the  most  san- 
guine dare  not  even  predict  success.    Commerce 
must,  like  other  interests^  yield  to  foreign  compe- 
tition, backed  by  an  unyielding  policy  of  legisla- 
tion, which,  having  built  on  its  commerce  an  im- 
mense system  of  revenue,  is  bound  in  self-defence 
to  reciprocate  the  support  it  receives.     If  foreign 
nations  would  permit  tne  consumption  of  our  pro- 
visions and  materials,  and  the  carrying  of  them  in 
our  own  shipping,  it  might  afford  some  indicatioD 
of  the  restoration  of  our  commerce.     The  new 
corn  law  of  Spain,  the  exclusion  of  our  soap,  the 
French  bounty  on  South  American  cotton,  tell  v 
emphatically  that  this  is  not  the  era  of  that  extent 
of  liberal  principles  which,  because  it  may  be 
morally  right,  will  restore  us  a  monopoly  that  we 
once  enjoyed,  not  from  their  good  will,  but  ne- 
cessities.   Now  they  will  submit  to  privations 
and  positive  losses,  by  forcing  the  importation 
of  an  article  on  which  we  now  mainly  depend; 
and  this  not  to  counteract  a  restrictive  system  on 
our  part,  but  to  continue  one  on  theirs.     If  the 
pursuits  of  the  committee  in  private  life  have  not 
enabled  them  to  draw,  in  relation  to  commerce, 
just  deductions  from  either  reasoning  or  facts,  they 
feel  confident  that  they  cannot  err  in  passing  their 
opinion  on  the  conduct  of  this  Government,  called 
for  by  the  petitions,  and  sanctioned  by  the  appro- 
bation, of  the  mercantile  community,  and  adopted. 
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not  in  the  darkness  of  fonner  years,  but  in  the 
light  of  the  last. 

Our  present  commercial  and  legislative  contest 
^th  France  and  England  is  to  secure  to  our  com- 
merce  the  export,  not  the  import  trade  of  our  coun- 
try. Those  nations  do  not  deny  to  our  shipping 
the  exportation  of  their  manufactures,  or  produce, 
on  equal  terms  with  their  own.  That,  as  a  source 
of  commerce,  is  unrestrained  j  their  duties  are  not 
on  exports,  or  on  vessels  arriving  in  ballast.  It 
woula  be  a  strange  policy  to  discourage  or  embar- 
rass the  exportation  of  surplus  productions,  and  a 
truly  unaccountable  contest,  if  it  was  merely  or 
mainly  whose  navigation  should  take  them  to 
market.  A  market  must  be  the  first  great  obiect ; 
the  mode  of  reaching  it  secondary.  Our  object 
is  not  the  exclusion  of  French  manufactures ;  we 
impose  no  additional  duty  on  them  by  the  late 
law;  its  operation  is  to  prohibit  their  introduction 
in  French  ships.  We  submit  to  the  loss  of  carry- 
ing them  in  our  own.  Bein^  willing  to  abandon 
this  branch  of  commerce,  it  is  deemed  conclusive 
evidence  of  the  general  conviction  that  its  impor- 
tance is  secondary.  The  worst  effect  of  the  new 
tariff  could  produce  no  more  fearful  results;  for  it 
must  be  equal,  with  American  commerce,  whether 
no  manufactures  are  imported,  or  none  in  Ameri- 
can ships.  Merchants  willingly  embrace  the  lat- 
ter alternative  to  effectuate  the  greater  object,  the 
one  which  is  the  foundation,  me  sustenance  of 
commerce — exportation,  not  importation.  In  thus 
estimating  their  relative  importance,  it  is  a  great 
relief  to  be  furnished  with  a  practical  acknowl- 
edged standard ;  no  longer  leu  to  search  for  one 
by  conjecture  or  mere  reasoning.  This  enables 
us  to  speak  with  certainty  that  this  bill,  in  its 
worst  aspect,  bears  only  on  the  unimportant  ope- 
rations of  commerce.  Whether  it  will  injure  it 
at  ail  or  not  remains  to  be  examined.  It  must  be 
remembered  that  there  is  an  internal  as  well  as 
external  commerce :  one  we  now  and  can  forever 
monopolize ;  the  other  is  subject  to  continual  com- 
petition :  one  is  as  permanent  as  our  Government; 
the  other  as  much  swelled  to  an  unnatural  size  by 
war  as  it  is  emaciated  in  peace,  forever  fluctuating 
with  foreign  policy,  which  we  cannot  control : 
one  limited  in  its  extent  bv  foreign  wants,  looking 
only  to  countries  which,  naving  perhaps  arrived 
at  their  maximum  of  population  and  resources, 
can  furnish  no  new  market  or  increased  demand  ;* 
the  other  drawn  to  a  mighty  empire,  with  a  popu- 
lation of  various  habits  and  pursuits,  embracing 
all  the  varieties  of  the  temperate  climates,  fitted  to 
the  supply  of  ail  our  wants ;  fertile  in  resources  as 
yet  not  tried  or  developed ;  in  itself  a  continent, 


*  The  amount  of  our  exports  of  domestic  produc- 
tions in  1790,  before  the  European  wan,  affi)ras  some 
•jpecific  and  satisfactory  rule  by  which  to  test  the  for- 
eign demand  in  peace.  The  prospects  for  commerce, 
agriculture,  and  revenue,  can,  by  this  comparison,  be 
safely  estimated.  Those  who  are  willing  to  trust  all 
to  hope  should,  at  least,  be  called  on  to  show  that  there 
are  now  any  markets  for  our  produce  which  were  not 
open  to  us  in  1790,  and  that  the  demand  has  or  will 
increase. 


destined  to  open  new,  and  capable  of  furnishing 
boundless  employment  to  industry  and  enterprise. 
As  the  best  portion  of  foreign  commerce  has  pa^ed 
into  other  hands;  as  it  is  now  irreclaimable,  and 
can  never  be  certain  and  uniform,  it  would  be  a 
reasonable  hope  that  there  would  be  a  commoii 
effort  to  increase  and  enlarge  the  sphere  of  domes- 
tic. It  has  been  as  yet  untried.  It  is  not  prudent 
to  so  far  decide  on  the  consequences  of  the  attempt 
as  to  pronounce  it  not  deserving  the  experiment 
If  the  same  zeal  was  displayed  in  discovering  new 
as  in  retention  of  old  subjects  of  commerce,  and 
the  effort  failed,  experience  would  guide  us  to  the 
wisest  measures.  While  there  is  a  refusal  to  ap- 
peal to  this  unerring  standard,  and  we  are  deter- 
mined to  trust  only  to  preconceived  opinions,  (the 
result  of  habit,  and  possibly  prejudice,)  we  can 
never  avail  ourselves  of  the  example  of  others, 
and  will  afford  none  for  ourselves,  ui  other  coun- 
tries, of  limited  extent,  internal  commerce  has  not 
been  deemed  unimportant ;  it  has  not  been  found 
unproductive  of  employment,  of  wealth,  or  inju- 
rious to  national  interests.  Ours  is  a  union  of 
confederated  nations ;  if  the  intercourse  between 
them  is  commerce,  it  may,  from  its  great  distance, 
the  variety  of  its  products,  and  articles  of  ex- 
change, be  called  foreign  commerce.  The  extent  of 
water  communication  between  the  remoter  parts  is 
equal  to  the  space  which  separates  us  from  Eu- 
rope and  the  West  Indies.  As  a  material  for 
commerce,  there  can  be  discerned  no  difference 
between  the  Bug&r  of  Louisiana  and  of  Cuba;  the 
lead  of  Missouri  or  of  England.  Nature  has  not 
denied  to  the  immense  region  watered  by  the  Mis- 
sissippi^ the  Ohio,  and  the  Lakes,  the  means  of 
ship  building,  or  the  supply  of  carc^oes.  Man  re- 
fuses them  a  market,  because  he  looks  only  abroad* 
If  one  portion  of  our  country  can  furnish  articles 
for  the  supply  of  another;  if  the  vehicles  of  trans- 
portation, the  employment  of  men,  and  the  dis- 
tance, are  the  same,  foreign  can  present  no  prefer- 
ence over  domestic  commerce,  as  a  national  in- 
terest. It  cannot  be  that  habit,  or  the  laws  of 
nature,  have  infused  into  commerce  such  a  spirit 
that  it  can  only  exist  by  foreign  action ;  its  solid 
interest  is  not  m  the  ephemeral  magnitude  of  its 
operations,  but  their  certainty  and  uniformity.  It 
has  suffered  more  from  fluctuation  than  want  of 
employment.  While  it  acts  abroad  its  movements 
are  among  rivals  and  enemies,  not  protected  by 
the  paternal  guardianship,  but  checked  and  thwart- 
ed by  the  jealousy  and  hostility  of  the  Govern- 
ment under  whose  influence  it  must,  and  against 
whose  policy  it  may  o|)erate.  In  seeking  domes- 
tic sources  its  course  is  among  friends,  divided 
only  by  mutual  interests ;  between  nations  united 
by  the  common  bond  of  feeling  and  power,  and 
under  the  protection  of  a  Gbvernment  which,  sup- 
ported by  tne  affections,  aims,  in  return,  to  provide 
for  the  good  of  all.  If  considerations  growing  out 
of  these  reflections  do  not  carry  conviction^  may 
they  not  awaken  attention  and  lead  to  inquiry,  so 
far  as  to  justify  one  fair  experiment  ?  If  it  should 
appear  that  a  partial  trial  has  been  made,  and  with 
success;  if  there  are  any  of  our  towns  whose 
trade  and  tonnage  have  remained  unimpaired  by 
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the  general  pressure,  where  the  growth  of  domes- 
tic has  exceeded  the  dediDe  of  foreign  commerce, 
it  cannot  be  uninstructive  to  search  for  the  causes, 
or  unwise  to  profit  by  the  example. 

As  the  importation  of  foreign  manufactures 
xnight  become  lessened,  it  cannot  be  doubted  that 
the  increased  internal  communication  would  bal- 
ance the  loss  to  commerce;  it  would  be  more  in 
raw  materials,  which  are  not  now  exported,  and, 
bein^  more  bulky  than  the  manufacture,  would 
require  more  tonnage  in  their  transportation. 
When  the  value  and  weight  of  the  manufactures 
we  import  from  Ehirope  and  the  East  Indies  are 
compared  with  our  articles  of  export,  it  will  be 
apparent  that  a  small  amount  of  tonnage  is  re- 
quired for  the  carrying  of  goods  in  a  finished 
state ;  and  that  there  must  be  more  domestic  com- 
merce in  collecting  the  materials  and  distributing, 
than  there  is  now  of  foreign  in  merely  importing 
the  manufacture. 

It  is  not  believed  to  be  a  rule  growing  out  of 
the  course  of  trade,  or  inferrible  from  experience, 
that  the  foreign  demand  for  any  of  our  products 
depends  on  what  we  receive  in  return.    Such  a 
rute  would  necessarily  limit  commerce  to  exchange, 
and  none  would  be  carried  on  where  there  was 
only  the  payment  of  money  by  one  party,  the 
purchase  of  goods  by  the  other;  there  could  be  no 
balances  of  trade.     There  is  no  friendship  in 
trade;  demand  is  limited  by  wants  and  the  means 
of  payment ;  exchange  is  the  most  desired ;  but 
when  that  fails  money  and  credit  will  be  given. 
The  official  statements  of  our  commerce  with  the 
East  Indies  and  other  countries  abundantly  prove 
that  we  do  not  refuse  to  purchase  manufactures 
from  those  who  will  not  purchase  our  articles. 
Though  our  means  of  importing  from  England 
are  diminished  in  consequence  of  her  com  laws, 
duties,  and  prohibitions,  there  does  not  seem  to  be 
the  less  inclination  to  purchase  her  manufactures. 
Though  we  are  her  best  customers,  no  part  of  her 
system  is  relaxed  in  our  favor.    She  takes  from  us 
only  what  is  for  her  interest,  and  necessary  for  her 
wants.    France  does  not  exclude  our  cotton,  or 
we  her  manufactures.    Intercourse  among  nations 
must  be  regulated  by  interest,  not  feeling ;  those 
we  deal  with  take  from  us  what  they  want, 
while  we  supply  them  on  the  best  terms;  their 
laws  do  not  oend  because  we  receive  payment  in 
their  products.    We  do  not  deal  only  with  those 
who  buy  from  us,  nor  is  that  a  rule  by  which  we 
apportion  duties  on  imports.    The  duties  on  Ma- 
deira wine,  and  silks  from  China,  strikinglv  illus- 
trate this  principle.    The  official  tables,  tne  his- 
tory of  our  commerce,  and  all  its  experience  con- 
eur  in  the  proof  that  the  refusal  by  one  nation  to 
receive  what  it  does  not  want  will  not  prevent 
another  from  furnishing  what  it  does,  while  it 
possesses  means.    It  must,  therefore,  be  made  ap- 
parent, that  our  refusal  to  import  wul  deprive  the 
two  nations,  with  whom  we  principally  deal,  of 
the  means  of  purchasing  from  us ;  that  it  must  not 
only  turn  the  balance  of  trade  with  England  in 
our  favor,  but  to  such  an  extent  that  she  could  not 
pay  it,  before  the  objection  can  have  any  weight. 
If  this  would  be  the  effect  of  the  new  tariff,  it 


might  not  be  a  very  effectual  mode  of  defeating  it 
by  urging  such  objections  on  this  Lc^gislatore. 
The  usage  of  all  trade  proves  that  what  is  wanted 
will  be  bought  while  it  can  be  procured  by  ex- 
change, money,  or  credit ;  the  seller  will  not  re- 
ceive what  he  cannot  use  or  sell;  the  buyer,  in 
such  case,  and  not  the  seller,  must  submit  to  terms. 
He  cannot  force  his  produce  into  market  against 
the  laws  of  the  place  or  the  interest  of  the  seller. 
It  has  been  toought  the  fairest  mode  to  meet 
these  objections  to  the  full  extent  to  which  they 
have  been  urged,  and  not  limit  our  views  to 
their  application  to  the  bill  the  committee  have 
felt  it  tneir  duty  to  report.    Its  provisions  do  not 
tend  to  destroy  the  importation  of  all  manufac- 
tures; it  only  progresses  towards  a  system  -which, 
if  judicious  and  healthful  to  the  country,  can  be 
built  upon,  and  made  the  foundation  of  others ;  it 
is  not  that  rapid  stride  which  can  shake  any  in- 
terest to  its  destruction;  if  it  is  wron^,  it  will 
cause  no  sudden  convulsion  in  retracing  its  errors. 
It  falls  as  far  short  of  the  expectation  of  one  part 
of  the  country,  as  it  exceeds  the  wishes  of  another ; 
it  is  the  duty  of  both  to  yield  a  part,  and  becomes 
ours  to  listen  to  both.    The  committee  are  aware 
that  the  subject  submitted  to  them  has  excited 
much  sensibuity ;  that  their  views  have  been,  and 
will  be,  misunderstood,  is  to  be  expected;  when 
their  acts  excite,  professions  will  not  allay  opposi- 
tion and  alarm ;  it  would  have  better  siuted  their 
feelings  had  it  been  referred  to  them  in  teinns  of 
less  censure  and  reproach,  but  it  cannot  affect  theii 
consciousness  of  having  faithfully  discharged  a 
public  duty;  can  never  prevent  them  from  im- 
parting to  one  great  national  interest  such  degree 
of  protection  as  comports  with  the  general  wel- 
fare ;  and  will  never  lead  them  to  devise  injury  to 
another  which  is  intimately  connected  with  the 
wealth  and  glory  of  our  common  country.     We 
will  not  stop  here,  and  content  ourselves  with  the 
mere  disclaiming  hostility  to  commerce.     If  we 
understand  what  it  is,  if  we  are  not  radically  mis- 
taken in  ascribing  its  former  prosperity  to  expor- 
tation, and  its  present  depression  to  the  want  of  it, 
there  cannot  be  an  interest  which  more  imperi- 
ously calls  for  legislation  and  national  support. 
Such  an  interest  is  not  local,  or  confined  to  those 
engaged  in  its  pursuits;  it  pervades  the  whole 
country,  and  reaches  every  occupation ;  it  carries 
our  produce  and  manufactures  to  every  accessible 
market ;  it  creates  and  secures  employment  for  aU 
our  industry,  and,  in  the  import  and  export  of 
foreign  articles,  earns  the  freight  of  our  shipping, 
the  wages  of  our  seamen,  and  acquires  a  profit  to 
the  employer^  which  is  drawn  from  others  to  ns. 
If  this  IS  foreign  commerce,  it  is  no  less  a  favorite 
with  us  than  manufactures ;  if  they  can  be  separa- 
ted, we  will  not  say  it  may  not  be  more  so-~the 
extent  of  the  market  it  would  furnish  might  be 
the  criterion.    If  our  existing  laws  impose  any 
restrictions  on  it,  none  would  more  willingly  aid 
in  their  removal ;  it  should  be  as  free  as  air,  and 
not  be  burdened  even  for  revenue.   If  it  has  xnssed, 
or  is  passing,  into  the  hands  of  foreigners,  we 
would  be  happy  to  have  within  our  cognizance 
the  means  of  averting  the  evil ;  equally  so  in  de- 
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vising  the  best  mode  of  enlarging  and  extending 
the  sphere  of  its  operations,  under  the  control  of 
our  own  citizens. 

Destroy  agricuUure. 

There  can  be  no  measure  of  sound  policy  which 
impairs  the  interests  or  checks  the  pursuits  of  agri- 
culture ;  the  committee,  therefore,  do  not  inquire 
into  the  expediency  or  justice  of  sacrificing  agri- 
culture to  manufactures ;  they  will  confine  them- 
selves to  the  question,  whether  this  bill,  or  the  sys- 
tem for  which  it  lays  the  foundation,  tends  to  aid 
the  latter  at  the  expense  of  the  former.  Agreeing 
in  this  principle  with  its  opponents,  the  solution 
of  the  question  depends  more  on  tact  than  rea- 
soning. 

It  contains  no  direct  tax^  duty,  or  assessment  on 
the  products  or  occupations  of  agriculture ;  it 
touches  nothiofl;  of  domestic  origin ;  to  this  there 
must  be  general  assent.  If  it  imposes  a  duty  on 
articles  other  than  manufactures,  it  is  solely  for 
revenue,  which  all  admit  is  wanted,  and  which 
the  opponents  of  the  bill  say  is  raised  hy  impost 
from  the  farmer  with  less  inconvenience  than  anv 
other  mode.  If  the  additional  revenue  thus  raised, 
to  supply  a  deficit  occasioned  by  its  decrease  on 
articles  of  manufacture,  does  not  increase  the  ag- 

fregate  amount  of  revenue,  then  are  no  new  bur- 
ens  imposed  on  the  community ;  it  is  only  a  new 
apportionment,  which  becomes  more  or  less  griev- 
ous as  articles  of  manufactures  are  more  or  less, 
in  comparison  with  others,  necessaries  of  life.  He 
who  consumes  imported  articles  nays  a  tax ;  there 
is  none  on  domestic :  if,  by  its  substitution  for  for- 
eign, there  is  a  loss  of  revenue,  which  is  added  to 
the  duty  on  some  other,  it  is  again  or  a  loss,  as  he 
consumes  the  one  or  the  other  article.  The  poor 
farmer,  who  has  substituted  rye  for  coffee,  would 
be  a  fi;ainer  by  an  increased  tax  on  that,  and  a  re- 
duced one  on  iron  and  clothing;  to  the  one  who 
preferred  coffee,  the  amount  of  tax  would  be  the 
same.  Admitting  that,  by  the  mass  of  the  nation, 
the  consumption  of  coffee  would  be  the  same  with 
a  higher  as  the  lower  duty,  and  the  reduced  price 
on  iron  and  clothing  enaUe  them,  with  the  same 
means,  to  pay  the  advanced  price  on  this,  then,  in 
a  national  point  of  view,  the  only  question  would 
be.  whether  it  bears  hardest  on  those  best  or  least 
able  to  bear  it.  This  would  depend  on  a  compar- 
ison of  the  articles  affected — ^which  were  neces- 
saries  and  which  luxuries.  In  classing  them  gen- 
erally, they  are  dye-woods,  dye-stuffs,  dnu^s,  cloth- 
ing, furniture,  utensils  and  instruments  of  occupa- 
tion, on  the  one  hand ;  groceries  on  the  other.  In 
applying  this  discrimination  to  the  two  classes, 
and  the  items  of  each,  it  will  not  be  found  that 
the  rates  of  duty  are  peculiarly  onerous  to  the  poor 
or  the  cultivator  of  the  soil.  Where  it  may  be 
though  to  exist,  allowance  must  be  made  for  the 
small  bulk  or  weight  when  compared  with  the 
value  of  the  article  as  a  temptation  to  smuggling. 
It  is  conceived,  therefore,  that  the  relative  rates  of 
duties  afford  no  color  for  the  imputation  of  hos- 
tility to  agriculture. 

But  the  great  obiection  to  the  bill — ^the  one 
which  is  pressed  in  all  the  memorials  as  the  foun- 


dation of  all  the  opposition — is,  that  the  increase 
of  the  duty  is,  of  course,  an  increase  of  the  price 
to  the  consumer.  This  is  admitted  to  be  true  as 
to  those  articles  the  sole  supply  of  which  is  by 
importation,  but  no  further.  Even  here  the  in- 
creased price  accrues  to  the  public  Treasury ;  it 
cannot  go  to  the  manufacturer  till  he  brings  his 

Eroducts  to  market  and  sale.  Before  he  can  profit 
y  the  rise,  he  must  check  the  foreign  competition 
by  acquiring  a  part  of  the  supply  or  custom.  He 
cannot  do  this  by  exacting  a  higher  price,  unless 
the  quality  of  his  goods  is  proportionately  better ; 
he  must  sell  as  cheap,  and  furnish  articles  of  as 
good  a  quality,  or  he  cannot  besin  his  operations ; 
they  can  be  continued  by  no  ouier  means.  If  he 
puts  down  foreign  competition,  and  monopolizes 
the  market,  it  must  be  by  making  better  or  selling 
cheaper,  and  by  such  an  amount  as  will  equal  the 
freignt  and  importer's  profit ;  for  importations  will 
continue  while  the  article  will  yield  either.  If 
the  market  should  be  divided  between  the  foreign 
and  domestic  supply,  it  would  keep  both  at  the 
same  price,  and,  while  this  continued,  operate  as 
a  tax  to  the  consumer ;  it  would  be  temporary  or 
not,  as  the  country  would  afford  the  means  of  fur- 
nishing a  sufficient  amount  for  the  demand:  if  it 
would,  and  the  price  afford  a  profit  to  the  maker, 
the  competition  must  cease,  by  reducing  it  so  as ' 
to  exclude  the  foreign ;  if  tne  country  could  not 
produce  enough,  the  policy  of  imposing  more  than 
a  revenue  duty  mignt  well  be  questioned.  But 
true  "economy  to  the  consumer"  would  be  a  per- 
manent reduction  by  a  mere  temporary  increase  of 
the  price.  There  can,  then,  be  but  one  class  of 
manufactures  a  high  duty  on  which  can  tend  to 
the  benefit  of  the  manufacturer  at  the  expense  of 
the  consumer — those  of  which  a  competent  sup- 
ply cannot  be  furnished  from  our  own  resources, 
if  such  are  discernible  in  the  proposed  measure, 
it  ought  not  to  be  an  object  to  retam  them  for  the 
mere  emolument  of  the  manufacturer.  The  great 
articles  of  consumption  are  such  as  can  be  sup- 
plied from  our  own  soil,  and  by  the  employment 
of  our  own  labor  and  machinery.  It  is  a  fact, 
which  cannot  be  too  often  repeated,  which  has 
been  verified  by  every  experiment,  confirmed  on 
every  trial,  that,  when  the  domestic  market  has 
been  secured  to  the  domestic  manufacturer,  do« 
mestic  competition  has  reduced  the  price  to  the 
consumer.  Every  family  in  the  country  which 
consumes  coarse  cotton  goods  is  now  deriving  a 
direct  and  positive  advantage  from  the  highest 
duty  on  any  manufactured  article  in  the  present 
tariff;  it  is  of  a  better  quality  and  at  a  cneaner 
rate  than  the  article  was  before  imported.  No 
theory,  no  argument,  can  reason  away  this  fact ; 
it  carries  conviction  to  the  understanding;  the 
price,  the  quality,  is  practical  economy,  political 
as  well  as  personal ;  a  saving  to  the  nation  and  the 
individual.  It  is  not  a  solitary  item  in  our  expe- 
rience; nails,  gunpowder,  umorellas,  cotton  and 
wool  cards,  present  the  same  results.  The  par- 
chaser  finds  these 'articles  at  a  reduced  price,  with- 
out asking  the  cause.  He  may  be  an  active,  a  con- 
scientious opponent  to  the  encouragement  of  do- 
mestic manufactures ;  may  have  heard  the  chai^ 
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of  there  being  a  "  tax  on  the  many,  a  bounty  to 
the  few,''  repeated  so  often,  that  it  becomes  im- 
pressed on  his  belief,  while,  at  the  same  moment, 
he  is  deriving  a  pecuniary  gain  from  their  success, 
after  they  have  attained  the  height  of  their  efforts, 
the  command  of  the  consumption.  Thousands 
are  reaping  the  profits  of  a  competition  among 
manufacturers  to  acquire  employment  by  a  cheap 
and  good  supply,  while  they  are  laboring  under 
the  imputation  of  conspiring  to  oppress;  as  to 
manv  items,  of  which  they  cannot  furnish  a  full 
supply,  they  are  enabled  to  check  foreign  exaction, 
and,  without  duly  appreciating^  it,  the  country  is 
deriving  great  benefit  from  their  enterprise. 

There  would  seem  to  be  no  reasons  for  appre- 
hending different  results  from  the  further  extension 
of  the  same  principles  which  have  hitherto  pro- 
duced these  general  effects ;  if  there  are  the  same 
materials  and  skill  which  can  be  applied  to  the 
finer  fabrics,  there  can  be  no  more  danger  in  their 
exclusion  than  the  coarse.  Cotton,  as  an  item  of 
clothing,  is  as  much  a  necessary  ol  life,  and  gun- 
powder of  defence,  as  any  other ;  daily  and  profit- 
able experience  teaches  us  that  we  are  secured 
from  imposition  by  leaving  the  supply  of  these 
articles  in  the  hands  of  our  countrymen;  there 
may  be  as  much  safety  in  giving  tnem  that  of 
woollens  and  iron. 

The  experiment  has  never  yet  failed,  and  those 
who  wish  It  tried  on  new  objects  believe  it  never  will. 
Those  who  doubt  or  fear  its  success  should  at  least 
be  willing  that  new  subjects  should  be  brought 
to  the  test  of  the  principle.  Without  some  act  of 
legislation  the  country  must  be  forever  divided 
in  opinion,  and  her  councils  agitated  by  petitions 
praying  for,  and  remonstrances  protesting  against, 
a  measure.  If  it  was  the  introduction  of  a  new 
feature  into  our  code,  it  nii^ht  well  be  left  to  the 
deductions  of  reasoning ;  being  but  the  application 
of  an  old  and  original  one,  coeval  with  our  first  act 
of  fiscal  legislation,  the  lights  of  experience  come 
fairly  to  its  aid.  When  facts  are  admitted,  and 
reasons  may  exist  in  favor  of  a  proposition,  the 
opposition  to  it  ought  not  to  rest  on  reasoning  and 
assertion  only ;  some  one  fact  or  instance  should 
be  required  to  do  away  the  conviction  which  has 
been  caused  by  many.  Admitting  that,  on  this 
great  question  of  the  encouragement  of  manufac- 
tures, the  arguments  tending  to  prove  that  there 
will  be  a  consequent  reduction  of  price  are  bal- 
anced by  those  which  are  ofiered  to  show  that 
they  will  be  increased,  and  the  mind  thus  left  in 
doubt,  and  it  cannot  be  expected  that  any  further 
admission  can  be  made;  admitting  that  a  uniform 
series  of  experiments  had  been  successfully  tried 
for  thirty  years,  and  all  resulted  in  the  decrease  of 
the  price  of  the  article,  protected  by  an  increased 
or  hi^h  duty,  it  would  be  strange  to  contend  that 
this  should  not  turn  the  scale.  In  the  numerous 
memorials  on  this  subject,  our  researches  have  not 
enabled  us  to  discover  one  case  mentioned  which 
has  supported  the  objection ;  we  have  been  fur- 
nished with  none  from  any  other  source  of  infor- 
mation, and  must,  therefore,  believe  there  is  none. 
On  other  subjects,  it  is  conceded  that  experience 
affords  the  safest  gaides ;  no  good  reason  appears 


why  we  should  exclude  it  from  the  investigation 
of  this:  when  it  shall  sanction  this  objection,  its 
full  weight  ought  to  be  allowed ;  until  this  is  giwen 
to  it,  while  it  contradicts  it,  we  cannot  yield  to  its 
force.    It  may  not  be  considered  unfair  to  make  a 
reciprocal  application  of  this  rule :  if  the  uniibrm 
consequence  of  giving  the  domestic  manufactarer 
the  command  of  our  market,  by  the  imposition  of 
high  duties  on  foreign  products,  had  been  to    in- 
crease the  price  to  the  consumer,  and  he,  grovrn. 
rich  by  a  tax  on  the  country,  would  be  thoufi^ht  to 
present  himself  before  Congress  with  poor  cLaims 
to  furnish  him  with  the  means  of  increasing  the 
tax,  under  the  name  of  protection  to  him,  it  would 
be  a  conclusive  answer — experience  is  against  ^oa. 
May  not  the  same  answer  be  given  to  this  objec- 
tion ?   It  is  supported  by  nothing  but  itself.  Hith- 
erto, the  profit  of  the  manufacturer  has  been  a 
saving  to  the  nation ;  no  reasons  have  been  given 
why  It  majr  not  be  so  for  the  future ;  it  is  time 
enough  to  give  way  to  the  objection  when  there 
shall  be  the  same  weight  of  facts  to  support  that 
there  exist  to  remove  it.    Let  the  cupidity  of  man- 
ufacturers be  what  it  may,  it  can  never  be  gratified 
when  there  is  no  pronibition;  foreign  supplies 
must  be  an  effectual  security  to  the  consumer,  if 
domestic  competition  is  not ;  it  has  never  failed ; 
for  when  a  people,  so  eagle-eyed  as  ours,  are  at 
liberty  to  select  the  occupation  of  their  labor,  cap- 
ital, and  skill,  discern  that  inordinate  or  unusual 
profits  accrue  to  any  particular  manufacture^  the 
same  self-interest  which  looks  to  its  own  gratifica- 
tion will  direct  their  application  to  the  same  ob- 
ject, and  thus  reduce  the  profits  to  what  is  a  rea- 
sonable compensation.    The  danger  of  prohibition 
is  thus  averted.    If  there  is  reasonable  ground  to 
apprehend  that  this  competition  may  not  be  an 
effectual  check,  prohibition  may  be  avoided,  un- 
less re<}uircd  as  the  foundation  of  an  excise.  Where 
the  object  is  merely  protection,  a  high  duty  will 
sufi&ce;  the  increase  of  price  can  never  be  beyond 
the  duty ;  according  to  its  rate,  it  might  support 
an  excise  on  the  article  protected.    It  is  coafiident- 
ly  thought  that,  even  allowing  to  this  objection 
its  possible  application,  the  proposed  addition  of 
duties  does  not  throw  the  consumer  into  the  power 
of  the  manufacturer.    Very  far  short  of  prohibi- 
tion, the  bill  does  not  come  in  the  way  of  an  ar- 
gument which  would  appear  to  apply,  if  it  all,  to 
a  system  not  to  be  found  in  any  duty  proposed. 
There  must  have  been  some  misapprehension  on 
this  subject;  the  measure  so  much  deprecated  is 
one  which  it  is  said  will  destroy  alike  revenue, 
commerce^  agricultural  and  mechanical  labors; 
the  objection  cannot  be  good  as  to  all,  and,  in  part 
at  least,  must  defeat  itself    The  average  rates  of 
the  ad  valorem  duties  are  about  twenty-eight  per 
cent.;  now,  if  this  destroys  commerce,  by  wth- 
drawing  materials  for  carrying,  and  revenue,  by 
stopping  importations,  the  evil  must  stop  here,  and 
cannot  reach  the  farmer.    If  the  price  rises  in  pro- 
portion to  the  duty,  the  merchant  can  still  aflbrd 
to  import ;  the  Government  will  still  receive  tax. 
It  can  only  be  by  a  fall  in  the  price  that  commerce 
and  revenue  suffer;  it  must  bring  the  article  cheap- 
er to  the  consumer ;  if  smuggl^,  it  must  reduce 
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the  price,  as  it  then  comes  to  him  daty  free ;  hy 
all  these  operatioos  the  farmer  ^ains.  That  an 
argument  intended  for  a  prohibition  must  be  fal- 
lacious as  to  a  moderate  or  (if  it  must  be  called 
so)  a  high  duty,  b  evident  n-om  these  and  other 
renections,  which  will  occur  to  every  mind,  unless 
the  mode  of  paying  the  manufacturer  is  more  op- 
pressive than  the  merchant. 

This  is  an  important  inquiry.  The  mode,  the 
means  of  payment,  constitutes  the  real  price  of  an 
article  purchased.  If  a  bushel  of  wheat  will  buy 
a  yard  of  linen,  it  may  be  supposed  an  equivalent 
exchange,  and  each  article  worth,  say  one  dollar; 
it  remains  equal  while  the  merchant  will  take 
wheat  at  one  dollar ;  when  he  receives  it  at  fifty 
cents,  either  linen  has  risen,  or  wheat  has  fallen, 
one-half— of  no  consequence  which ;  it  requires 
two  bushels  of  wheat  to  purchase  one  yard  of  linen. 
A  few  years  since  it  was  the  reverse ;  one  bushel 
of  wheat  would  buy  two  yards  of  linen.  Com- 
paring the  prices  of  the  two  periods  with  the  means 
of  payment,  linen  has  become  increased  four-fold, 
as  It  takes  now  as  much  wheat  to  buy  one  yard  as 
it  did  formerly  to  buy  four ;  linen  is  therefore  four 
times  as  dear.  Clotn  sold  five  years  ago  at  twelve 
dollars  per  yard ;  six  bushels  of  wheat  or  six  pounds 
of  fine  wool  would  pay  for  it ;  now  it  requires 
twenty-four  bushels  of  the  one,  and  twenty-four 
pounds  of  the  other.  To  keep  up  the  uniformity  of 
price,  and  bring  these  articles  as  cheap  to  the  far- 
mer, linen  should  be  reduced  to  twenty-five  cents 
and  superfine  cloth  to  three  dollars  a  yard.  The 
farmer  being  able  to  buy  cheapest  when  he  can 
pay  the  easiest,  he  must  ask  who  will  give  him 
the  greatest  quantity  of  what  he  wants  for  the 
smallest  quantity  of  what  he  can  spare. 

The  foreign  manufacturer  of  linen  and  woollen 
is  prevented  from  purchasing  flour,  flax,  or  wool ; 
the  importing  merchant  cannot  pay  in  those  arti- 
cles, and  cannot  receive  them  from  the  farmer  in 
payment  for  the  good^.  If  the  farmer  buys  them, 
they  afford  no  additional  demand  for  his  produce ; 
he,  at  all  events,  cannot  be  benefited  by  the  foreign 
manufacturer,  or  doniestic  importer  or  retailer, 
hecause  neither  afford  him  a  good  or  bad  market ; 
they  ^ive  him  none  at  all ;  nothing  can  be  received 
but  his  money.  To  whom  must  he  look  for  that  ? 
Evidently  to  other  sources ;  to  some  other  foreign 
or  domestic  market.  He  then  becomes  indebted  to 
those  other  sources  for  his  means  of  paying  for  these 
foreign  manufactures,  not  to  the  manufacturers 
or  to  the  sellers  of  them.  These  remarks  will 
apply  to  all  other  articles  for  which  the  farmer 
cannot  pay  in  produce.  When  foreign  manufac- 
turers, from  compulsion  or  interest,  will  not  take 
the  provisions  or  raw  materials  from  the  consumer, 
the  latter  can  claim  no  benefit  from  them.  If  he 
must  in  some  other  way  obtain  the  money  to  pay 
for  them,  he  can  be  in  no  worse  situation  it  he 
huys  them  from  the  domestic  than  the  foreign 
maker,  so  far,  at  least,  as  respects  the  means  of 
paying  him  in  products  whicn  he  either  will  not 
or  cannot  receive.  The  full  force  of  this  remark 
will  apply  to  the  great  bulk  of  foreign  manufac- 
tures ot  every  nation,  and  the  agricultural  produc- 
tions of  the  Northern  and  Middle  States.    It  is  as 


correct  in  reason infi^  as  it  is  true  in  fact,  that  the 
latter  will  not  pay  tor  the  former.  The  gross  pro- 
duce of  farms  will  not  now  purchase  clothing,  gro- 
ceries, and  utensils  necessary  for  supporting  the 
families  of  the  farmer,  raising  the  produce  of  the 
farms,  and  carrying  it  to  market.  Their  surplusses 
of  one  article,  or  various  articles,  will  not  enable 
them  to  supply  the  deficiency  of  another;  one 
thing  will  not  enable  them  to  buy  another ;  one 
will  not  pay  for  another ;  his  own  products  are 
useless;  those  of  others  are  beyond  his  reach. 
The  obvious  remedy,  then,  is  to  enable  him  to  sell 
what  he  can  spare,  to  huy  what  he  wants.  If  for- 
eign artisans  will  not  ^ive  him  broadcloth  for 
wool^  linen  for  flax,  or  either  for  flour,  and  the  do- 
mestic artisan  will,  then  one  great  object  is  ac- 
complished ;  be  has  a  market ;  he  can  exchange ; 
one  article  will  buy  another  at  some  rate  of  ex- 
change ;  what  that  rate  may  be,  will  depend  on 
mutual  wants  and  mutual  interest.  The  farmer  is 
no  longer  compelled  to  seek  a  money  market ;  he 
has  one  for  exchange ;  his  product  becomes  as  ne- 
cessary to  supply  the  wants  of  the  manufacturer 
as  theirs  to  him,  and  each  has  a  custom  for  his 
surplus.  The  great  chain  which  forms  the  circle 
of  society  is  compjosed  of  separate  links,  each  link 
a  distinct  occupation — ^we  may  suppose  a  hundred. 
Take  one  hundred  men,  each  pursuing  a  different 
calling,  and  separated  from  others ;  each  deals 
with  the  other ;  one's  surplus  meets  his  neighbor's 
wants ;  the  price  is  indifierent ;  relatively,  it  must 
be  equal ;  one  buys  and  pays  for  anotner,  each 
having  ninety-nine  customers  is  secured  in  em- 
ployment, ana  a  market  for  the  fruits  of  his  indus- 
try ;  it  is  permanent,  and  cannot  fluctuate  by  any 
foreign  action.  This  circle  is  independent,  per- 
fectly secured  from  imposition ;  for  as  each  must 
have  the  products  of  the  others,  he  cannot  add  to 
the  price  of  his,  without  paying  more  for  that 
which  he  must  purchase;  the  price  of  one  article 
must  regulate  tne  value  of  another.  If,  in  this 
state  of  things,  it  should  be  found  out  that  a  foreign 
supply  of  the  same  articles,  which  are  thus  fur- 
nished from  these  one  hundred  different  occupa- 
tions, could  Be  procured  from  the  merchant  at  one- 
half  the  nominal  rate  of  that  which  had  been  fixed 
on  by  common  consent,  and  each  should  decide 
on  purchasing  the  imported  article,  then  each 
must  lose  his  ninety-nine  customers.  The  mer- 
chant will  not  exchange,  but  requires  money. 
Where  is  it  to  be  procured  ?  None  can  sell  his 
products  at  half  their  value,  because  all  have  lost 
their  market.  There  can  be  no  exchange,  and  no 
means  of  raising  money  to  purchase.  It  becomes 
an  easy  question  to  decide  which  is  "economy  to 
the  consumer,"  which  is  cheapest. 

This  comparison  may  illustrate  the  operations 
of  society ;  they  are  all  governed  and  controlled 
by  mutual  dependence  and  support — all  tending 
to  enhance  individual  and  promote  public  pros- 
perity; they  are  the  same.  The  nation  differs 
from  the  village  only  in  extent,  both  being  com- 
posed of  individuals,  and  must  partake  of  the 
qualities  and  character  of  its  component  parts; 
their  interest  must  be  national.  In  testing  these 
principles  by  practical  operation,  in  taking  the 
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above  comparison  to  the  actual  pursuits  of  life,  it 
will  be  found  that  the  facility  of  exchange  is  the 
fi;reat  ingredient  in  the  prosperity  of  agriculture  \ 
the  contraction  of  our  wants,  the  extension  of  the 
means  of  supplying  them,  depend  on  the  activity 
of  this  principle.  In  tracing  its  effects  on  the  cul- 
tivators of  the  soil,  there  has  resulted  a  general 
assent  to  this  position;  that  the  farmer  who  has 
the  greatest  means  of  exchange  is  the  most  pros- 
'  perous,  the  less  dependent  on  others,  the  more  free 
to  direct  his  labor  to  the  most  profitable  produc- 
tion ;  the  more  he  manufactures  in  his  own  family, 
the  better  security  for  a  g^ood  and  against  a  bad 
market.  In  accounting  for  the  different  appear- 
ance of  two  adjoining  farms,  their  comparative 
state  of  cultivation,  improvement,  repair,  and  pro- 
duction, as  well  as  the  relative  appearance  of  com- 
fort and  enjoyment,  it  is  no  bad  criterion  to  exam- 
ine the  clothing  of  the  owners  and  their  families ; 
their  domestic  or  foreign  origin  will  explain  the 
appearance  of  the  farms.  But  there  is  one  rule 
which  is  unerring — the  merchant's  leger ;  the  bal- 
ance on  the  debtor  or  credit  side  is  the  true  touch- 
stone of  a£pricultural  prosperity j  why  not  of  na- 
tional ?  No  instance  can  probably  be  adduced  of 
a  farmer  being  injured  by  manufacturing  for  the 
use  of  his  family ;  of  the  value  of  his  produce  or 
land  being  depressed  by  the  establishment  of  man- 
ufactures in  his  neighborhood,  or  raised  by  their 
destruction ;  of  the  increase  of  the  wealth,  pros- 
perity, or  business  of  a  town  in  an  increased  ratio 
to  its  industry ;  of  national  power,  resources,  and 
independence  being  endangered  or  impaired  by 
the  command  of  its  own  consumption  and  means 
of  defence. 

Manufactures  increase  the  objects  and  facilitate 
the  means  of  exchange.  To  individuals  they 
afford  a  nearer  and  more  accessible  market,  not 
liable  to  interruption  by  war  or  foreign  policy. 
Roads,  rivers,  canals,  oceans,  are  but  highways  to 
market,  the  conduits  to  exchange,  the  paths  by 
which  we  send  away  what  we  can  spare,  and 
bring  back  what  we  want.  The  shorter,  the  less 
dangerous  the  path ;  the  less  the  expense  of  travel- 
ling, the  quicker  the  return ;  the  more  certain  the 
exchange,  the  better  for  the  producer  and  the  con- 
sumer ;  the  more  direct  the  exchange,  the  smaller 
the  number  of  intermediate  agents  who  are  em- 

Eloyed  between  the  two  classes,  and  who  must  all 
ave  their  profits,  the  greater  is  the  amount  re- 
ceived to  both  on  the  article  exchanged.  The 
raiser  of  flax  wants  the  manufacture,  the  maker 
of  linen  wants  the  raw  material.  If  they  reside 
near  each  other,  the  farmer  takes  his  flax  to  the 
manufactory,  and  brings  home  his  linen ;  no  third 
person  being  emploved,  each  receives  the  full  value 
of  his  article ;  the  farmer  receives  the  full  amount 
of  whatever  the  flax  is  worth  to  the  manufacturer ; 
he  the  full  value  of  what  the  linen  is  worth  to 
the  farmer.  If  the  manufactorv  is  in  a  foreign 
country,  the  farmer  exchanges  nis  flax  with  the 
domestic  retailer,  he  remits  it  to  the  importer,  he 
to  the  foreign  exporter,  he  to  the  manufacturer,  who 
receives  it  with  all  the  intermediate  charges  and 

Sofits  taken  from  its  value  to  him.    He  sends 
,ck  the  linen,  through  the  hands  of  the  exporter. 


to  the  importer;  he  to  the  retailer;  and  it  comes 
to  the  farmer  with  all*  their  deductions.  He  then 
receives  as  much  less  linen  in  exchange  for  his 
flax  as  is  equal  to  the  expense  of  sending  his  flax 
to  the  manufactory  and  bringing  back  the  linen 
in  exchange.  He  and  the  manufacturer  are  both 
taxed  to  the  amount  of  the  charges  and  profits  of 
the  double  transportation,  which  would  oe  saved 
to  both  if  the  exchange  was  made  on  the  spot 
The  nearer,  then,  that  they  can  be  made  to  ap- 
proach each  other,  the  better  for  both.  It  increases 
the  means  and  lessens  the  expenses  of  exchange. 
If  it  would  produce  this  eflect  when  the  raw  ma- 
terial will  purchase  the  manufacture  at  any  price, 
it  would  be  of  much  greater  advantage  "when  it 
will  not  be  received  at  all.  How,  then,  a  linen 
manufacture  can  injure  the  farmer,  cannot  be  per- 
ceived ;  or  what  more  injury  could  result  from  his 
contiguity  to  those  of  woollen,  paper,  iron,  glass, 
or  earthenware.  They  must  bring  his  provisions, 
materiab,  ores,  minerals  fuel,  and  a  vast  variety 
of  small  items  from  his  farm  which  cannot  be  ex- 
ported, and  are  of  no  value  when  confined  to  a 
distant  market,  to  a  domestic  one,  which  will  af- 
ford him  all  he  wants  in  exchange.  Such  have 
been  the  effects  in  all  parts  of  this  country.  Wher- 
ever there  is  an  opportunity  of  making  the  experi- 
ment, it  would  seem  impossible  to  be  otherwise ; 
whetner  it  is  the  mill  which  grinds  his  wheat,  or 
the  mill  which  spins  his  flax,  wool,  hemp,  or  cot- 
ton,  it  is  the  same  thing  to  him  as  to  the  quanUly 
of  the  manufacture  he  can  receive  for  his  raw  ma- 
terial. Each  is  equally  affected  by  the  distance 
and  expenses  of  transportation,  which  lessen  their 
value. 

The  manufactories  of  France  and  England, 
united,  do  not  furnish  a  market  for  one  pound  of 
flour,  wool,  flax,  or  hemp.  The  manufactories  in 
Oneida  county.  New  York,  consume  annually,  it 
is  said,  ft  110,000  of  agricultural  productions,  which 
are  excluded  from  use  by  those  who  sell  us  manu- 
factures to  the  amount  of  more  than  forty  millions 
a  year ;  and  the  few  manufactories  in  the  United 
States  consume  more  of  our  breadstufls  than  the 
continent  of  Europe  and  the  East  Indies  ;  for  the 
farmers  of  this  country  must  know  that  the  mar- 
ket for  their  produce  is  not  in  the  countries  whence 
they  import  their  manufactures.  It  has  been  the 
policy  of  the  Governpient  to  tax  at  a  high  rate  the 
produce  of  our  good  customers,  and  the  produce 
of  our  bad  ones  at  a  low  rate;  and,  strange  as  it 
may  seem,  this  policy  has  never  been  deemed  in- 
jurious to  agriculture.  When  a  high  duty  is  im- 
posed on  the  good  customers  of  our  agriculturists, 
there  is  no  complaint  from  them^  or  those  who  are 
so  alive  to  their  interest.  The  island  of  Madeira 
consumed,  the  last  year,  of  our  produce  $233,928, 
British  East  Indies  $5,740.  The  duty  on  Ma- 
deira wine  is  one  dollar  per  gallon,  on  fine  muslins 
from  Calcutta  twenty-five  per  cent.  These  cases 
are  selected  for  illustration.  The  statistical  tables 
of  our  commerce  with  other  countries  all  tend  to 
^ve  the  same  practical  answer  to  a  different  opin- 
ion, and  to  show  its  entire  futility. 

The  course  of  trade  and  all  experience  prove, 
beyond  a  doubt,  that  the  market  for  our  produce 
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does  not  depend  on  what  we  receive  in  return,  and 
that  the  market  afforded  for  their  matiufactures  by 
onr  policy  yields  us  no  equivalent.  If  the  com- 
mittee are  mistaken  in  this  deduction  from  facts, 
some  reason  must  be  given  for  the  state  of  our 
trade  with  foreign  nations.  We  believe  there  can 
be  no  mystery  in  its  operations,  and  that  ordinary 
minds  can  comprehend  them.  Until  better  evi- 
dence than  Treasury  documents  and  general  ex- 
perience be  offered,  tne  mind  can  come  to  no  other 
conclusions  than  tnese : 

That  foreign  nations  are  governed  by  their  in- 
terest and  policy  in  permitting  the  importation  of 
our  produce,  excluding  or  taxing  it. 

That  they  will  buy  what  they  do  want,  and 
will  not  buy  what  they  do  not  want. 

That  their  laws  form  a  system  of  general  policy 
from  which  they  will  neither  be  driven  nor  per- 
suaded by  any  means  which  our  Government  has 
yet  attempted.  If,  therefore,  it  is  sound  policy  to 
look  alone  to  a  foreign  market  for  our  agricultural 
productions,  (and  one  must  be  found  by  legis- 
lation,) there  is  but  one  mode  left — aim  at  their 
manufactures.  Our  market  cannot  be  worse  than 
it  is ;  therefore  we  lose  nothing ;  it  may  become 
better.  It  is  not  possible  that  the  establishment  of 
manufactures  amons  us  can  deprive  us  of  the 
European  demand  of  what  we  now  export,  which 
is  neither  breadstuff  nor  raw  materials :  they  ex- 
clude these  froi£  choice,  and  take  others  from 
necessity.  Thus  far,  then,  the  farmer  is  safe. 
But  fears  are  entertained  that  the  remaining  ex- 
ports may  be  excluded  if  we  impose  additional 
duties  on  imported  manufactures.  Cotton  being 
now  our  flprand  staple,  it  roust  be  important  to 
ascertain  me  effects  on  this. 

It  will  be  at  once  evident  that,  as  to  the  quantity 
consumed,  it  is  the  same  whetner  worked  up  at 
home  or  abroad ;  if  the  amount  exported  becomes 
lessened  by  the  amount  required  to  make  as  much 
cloth  as  will  supply  our  market,  the  same  amount 
is  retained  at  home.  The  cotton  planter,  then, 
cannot  lose  by  this  effect.  Will  it  affect  the  price 
of  what  is  used  in  our  manufactories?  As  the 
purchase  must  precede  the  manufacture ;  as  there 
would  be  a  competition  in  the  first  instance  be- 
tween two  sets  of  purchasers  and  consumers,  the 
foreign  and  domestic ;  as  it  must  end  in  the  ascen- 
dancy of  the  one  or  the  other,  the  vainer  must  pay 
as  much  for  the  raw  material  as  the  loser.  It  he 
is  overbid,  he  could  not  procure  the  raw  material 
while  another  will  give  a  better  price :  he  cannot 
continue  his  ascendancy  if  he  refuses  the  terms  the 
other  offers.  As  the  raw  material  is  indispensable, 
the  raiser  of  it  must  profit  in  every  possible  event; 
as  the  market  of  the  manufactured  article  can  only 
be  secured  by  the  one  who  commands  the  material, 
his  interest  must,  of  necessity,  be  an  effectual  pro- 
tection to  the  planter.  Will  the  price  of  what  is 
exported  be  diminished  ?  If  this  country  can  pro- 
duce a  quantity  sufficient  for  both  the  foreign  and 
domestic  demand,  and  no  more^  then  it  must  be 
wanted  somewhere,  and  all  that  is  wanted  will  be 
bouffht  at  a  fair  price ;  if  less  is  produced  than 
might  be  wanted,  the  price  must  rise;  if  more,  it 
must  fall.    But,  on  this  subject,  time  is  thrown 


away  on  conjecture.  It  is  well  known  that  this 
country  can  produce  more  cotton  than  will  meet 
all  demands;  that  the  foreign  market  is  completely 
gorged,  and  the  prices  rapidly  declining.  In  the 
foreign  market  we  have  mucn  competition ;  it  is 
not  extending  with  our  means  of  supply,  but  con- 
tracting ;  the  reasons  for  creating  and  extending  a 
domestic  one  would,  to  the  interest  of  the  planter, 
seem  imperious.  Will  foreign  nations  change 
their  policy,  and  impose  additional  burdens  on  the 
importation  of  our  cotton  ?  This  affords  room  for 
conjecture.  There  are  no  arguments  so  difficult 
to  answer  as  general  ones,  whicn  cannot  be  located, 
which  will  not  be  specified,  and,  from  their  nature, 
have  their  origin  not  in  fact,  but  fancy ;  their  want 
of  weight  in  every  other  analogous  case  will  not 
prevent  their  being  pressed  in  a  new  one.  If  those 
who  urge  them  will  agree  that  their  validity  shall 
be  tested  by  any  known  rule,  resulting  from  our 
legislative  or  commercial  experience,  there  would 
be  some  means  of  ending  the  discussion.  It  is 
hoped  that  the  light  which  practice  has  shed  on 
I  the  other  subjects  of  legislation  may  not  be  lost  on 
this.  If  facts  tend  to  one  conclusion,  it  must  be 
taken  to  be  the  just  one,  unless  reason  al^olutelv 
rejects  it. 

If  England  wants  our  cotton,  she  will  take  it. 
and,  in  proportion  to  the  extent  of  that  want,  will 
receive  it  on  terms  more  or  less  favorable;  taking 
,  it  while  it  is  her  interest,  and  no  longer.  So  far 
!  as  our  supply  of  her  market  depends  on  the  ordi- 
!  nary  rules  oi  trade,  it  has  been  considered,  and  has 
no  bearing  on  the  present  view  of  the  subject. 
The  question  is,  whether  her  Government  will  de- 
part from  interest  to  considerations  of  policy,  and 
adopt  a  retaliatory  measure.  She  has  not  done  it 
in  consequence  of  our  exclusion  of  the  coarse  cot- 
tons from  her  Ea^t  India  colonies ;  she  did  not  do 
it  when  we,  in  1812,  doubled  the  duties  on  all  cot- 
ton and  woollen  goods — her  two  favorite  manu- 
factures ;  we  cannot  perceive  why  she  should  do 
it  if  the  proposed  increase  be  made.  Her  com  laws 
do  not  relax  or  extend  in  rigor  according  to  the 
ebbs  and  flows  in  our  tariff.  The  imposition  of 
our  war  duties  did  not  occasion  the  exclusion 
of  our  raw  materials;  their  abolition  did  not 
giye  them  a  better  market.  The  flourishing  state 
of  our  manufactures  in  1815  and  1816  did  not 
produce  any  new  measure  of  retaliation  or  policy; 
their  depression  since  has  not  brought  about  the 
repeal  of  any  old  one.  Our  free  intercourse  with 
her  colonies  did  not  affect  her  navigation  acts ;  our 
non-intercourse  now  does  not  make  them  more 
riffid.  The  immense  amount  of  her  manufactures 
which  we  purchase,  failing  to  produce  any  feeling 
of  pectdiar  friendsnip  beyond  her  interest,  it  is 
hard  to  believe  that  tne  diminution  of  the  amount 
will  create  a  spirit  of  hostility  adrerse  to  her  in- 
terest. Fully  convinced  that  ner  future  course  of 
policy  will  be  guided  by  the  principles  of  the  past, 
and  seeinfi^  in  that  no  indications  of  the  course  ap- 
prehended, we  do  not  think  there  can  be  any  reason- 
able fears.  Unwilling  to  pursue  this  investigation 
into  detail,  we  close  it  by  remarking,  that  thus  far 
the  cotton  planter  has  benefited  by  high  duties  on 
cotton ;  the  Bast  Indies  has  afforaed  him  no  mar- 
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ket ;  the  exclusion  of  the  fabrics  of  that  country^  I 
has  certainly  opened  a  new  market,  and  as  cer- 
tainly it  has  not  impaired  the  European,  for  that 
is  glutted.  If  the  exclusion  should  oe  extended  to 
all  India  cottons  and  nankeens,  this  new  market 
would  be  increased,  and  probably  to  a  greater  ex- 
tent than  the  interest  of  anv  European  nation 
would  permit  it  to  diminish  tneirs.  As  an  agri- 
cultural objection,  therefore,  it  seems  entitled  to 
less  weisht  from  the  raiser  of  cotton  than  any 
other ;  lor  though  the  East  Indies  afford  a  very 
bad  and  small  market  for  other  productions,  they 
still  take  some ;  but  of  cotton  they  do  not,  and 
never  will,  take  any. 

If  it  be  impracticable  to  legislate  a  nation  into 
wealth,  and  impolitic  to  attempt  it,  it  does  not  fol- 
low that  it  may  not  be  preserved  from  poverty ;  if 
neither  object  is  attainable,  it  is  not  perceived  that 
Government  can  be  of  any  use  to  tne  people ;  if 
its  operations  can  tend  neither  to  preserve  nor  in- 
crease the  fruits  of  their  labor,  we  are  at  a  loss  to 
know  the  legitimate  objects  of  legislation.  To 
what  object  ought  all  national  machinery  to  tend, 
but  the  common  defence  and  general  welfare  of 
the  people  ?  If  this  does  not  consist  in  increasing 
their  resources,  as  well  as  preventing  their  extinc- 
tion, we  must  pursue  this  subject  no  further  till 
better  informed. 

The  encouragement  of  manufactures  is  called 
coercion — a  forcing  from  one  occupation  to  an- 
other. Like  the  other  objections,  the  best  answer 
seems  to  this  is,  its  want  of  application  in  fact. 
During  the  late  war,  manufactures  flourished; 
farmers  were  not  then  forced  from  their  occupa- 
tions. The  planter  of  the  South  was  not  pre- 
vented from  raising  cotton;  he  had  no  foreisn 
market,  but  he  had  a  domestic  one.  But  he  felt 
the  practical  difference  between  a  market  at  home 
and  one  abroad ;  the  land  transportation  from  the 
place  of  production  to  the  place  of  manufacture, 
and  back  again,  taught  him  how  much  of  the 
value  of  the  raw  material,  to  him,  was  diminished 
by  the  intermediate  expenses.  Had  their  manu- 
factories been  at  home,  had  the  same  persons  who 
then  established  them  at  the  North  commenced 
and  completed  them  to  the  South,  it  would  have 
been  called  no  forcing  of  occupation,  no  tax  on 
agriculture.  One  pound  of  cotton  will  now  pay 
for  one  yard  of  cotton  cloth ;  when  it  shall  appear 
that,  before  the  establishment  of  our  cotton  manu- 
factories, or  since  their  decline,  a  pound  of  cotton 
has  produced  more  to  the  raiser,  it  will  be  time  to 
answer  any  additional  objections  of  this  kind. 
Generally  speaking,  as  there  were  no  manufacto- 
ries in  the  Southern  States,  their  existence  in  the 
Northern  and  Middle  could  not  have  forced  them 
from  their  occupation,  unless  the  current  of  emi- 
gration from  the  South  to  the  North  should  have 
been  the  fact  from  which  this  objection  has  been 
raised.  In  Kentucky  there  were  manufactories  to 
a  great  extent ;  the  farmers  in  their  neighborhood, 
and  those  who  represent  them,  can  say  whether 
they  are  now  more  prosperous ;  whether  they  have 
now  a  greater  freedom  in  the  selection  of  their 
pursuits^  or  profit  in  following  them.  If  the  same 
question  were  put  to  the  farmers  in  the  Northern 


and  Middle  States ;  if  any  member  of  this  House, 
who  represents  them,  were  asked  if  he  could  point 
out  an  mstance  of  even  an  individual  farmer  who 
was  against  his  will  forced  to  abandon  his  soil, 
and  go  to  a  manufactory  for  employment,  the  force 
of  this  objection  can  be  tested  oy  the  application 
of  theory  to  practice. 

It  may  be  asserted  with  truth^  that,  wherever 
the  principle  has  been  fairly  tried,  it  has  been 
found  that  the  interest  of  the  farmer  and  manu- 
facturer has  been  completely  identified ;  one  ris» 
and  falls  with  the  otner.    This  is   verified  not 
only  by  personal  observation,  but  attested  in  the 
most  impressive  manner  by  the  petitions  presented 
to  the  present  Congress.    Last  year  thousands  of 
farmers  asked  you  for  protection  to  manufactures ; 
they  were  from  States  in  all  of  which  their  prac- 
tical effects  had  been  seen  and  felt  for  years.  With 
all  the  efforts  used  to  excite  opposition  and  alarm 
during  the  present  year,  it  is  a  remarkable  fact, 
that,  m  the  whole  scope  of  country  from  Mary- 
land to  New  Hampshire,  a  solitary  petition,  me- 
morial, or  remonstrance  of  farmers,  nas  not  been 
offered  in  opposition  to  the  proposed  tariff.    Those 
which  have  Seen  presented  are  from  parts  of  the 
country  where  manufactures  never  were  in  opera- 
tion, and  where  no  correct  opinion  could  be  formed 
of  their  effects.    So  far,  then,  as  respects  fanners, 
this  is  the  result ;  when  their  opinion  has  been 
founded  in  fact,  it  is  favorable  to  manufactures ; 
when  from  theory  only,  it  is  unfavorable.    There 
are  memorials,  it  is  true,  from  another  class,  who, 
in  the  name  and  for  the  protection  of  the  farmers, 
decry  the  ruinous  effects  of  this  measure  on  agri- 
culture.   It  is  not  yet  known  that  farmers  have 
not  discernment  to  know,  and  spirit  to  complain 
of  their  grievances;  they  have  shown  it,  and 
asked  for  a  measure  like  this.    When  as  numer- 
ous petitions  from  them  (not  from  others  in  their 
name)  shall  ask  for  its  rejection,  then,  petitions 
being  balanced,  the  question  may  be  settled  bf 
general  principles  of  policy. 

The  war  duties  forced  no  man  from  his  employ- 
ment, but  gave  him  security  in  its  pursuit,  opened 
new  sources,  gave  the  means  of  selecting  the 
most  profitable,  most  suited  to  inclination,  habit, 
and  capacity.  The  war  built  up  establishments 
which  were  rapidly  developing  the  resources  and 
employing  all  the  industry  ol  the  nation.  The 
peace,  and  the  repeal  of  the  war  duties,  prostrated 
those  establishments,  and  forced  the  mechanic,  the 
artisan,  from  an  occupation  to  which  he  was  led 
by  education,  habit,  and  interest,  and  in  which  he 
felt  his  best  security  to  be  the  policy  of  the  Gov- 
ernment coinciding  with  the  general  interest  of 
the  people.  If  complaints  of  forcing  from  profit- 
able to  ruinous  occupations  are  just  from  any  one 
class,  they  must  come  from  those  who  are  practi- 
cally ana  virtually  forced  by  the  policy  of  the 
Government  to  abandon  their  trade  and  occupa- 
tion. Give  a  mechanic  appropriate  employment, 
he  acquires  wealth  for  himself,  and  adds  to  the 
interest  of  others ;  drive  him  to  the  soil  for  sup- 
port, he  makes  a  bad  farmer :  he  may  raise  enough 
to  feed,  but  cannot  clothe  his  family.  If  any  oi 
us  have  seen  the  instances  in  actual  life  of  me- 
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chanics  forced,  from  the  want  of  employment,  to 
tarn  farmers,  and  been  enabled  to  compare  their 
relative  situations  in  both  occupations,  we  can 
duly  estimate  the  consequences. 

It  farmers  can  be  considered  as  a  distinct  class 
of  society,  and  their  interest  separated  from  the 
rest  of  the  nation,  it  is  very  certain  that  it  cannot 
be  promoted  hy  increasing  the  number  of  those 
who  engage  in  its  pursuits ;  it  increases  the  com- 
j>etition,  and  diminishes  the  profits  of  the  produc- 
tions.    To  the  nation,  it  is  not  so  important  that 
their  pursuits  should  be  productive  of  amount  as 
value,  ezteaasive  as  prontable.    The  great  object 
is  to  afford  a  market,  and  give  a  value  to  what  is 
raised.     We  abound  in  provisions  and  raw  mate- 
rials 'y  more  is  now  produced  than  can  be  con- 
sumed or  sold ;  to  increase  the  quantity  is  only  a 
loss  to  the  raiser;  it  can  give  no  new  value  townat 
he  now  has,  or  what  he  may  acquire ;  it  can  give 
him  no  profit.    To  the  Grovernment  it  can  give 
no  revenue,  for  it  does  not  increase  his  means  of 
consupiing  articles  of  foreign  production ;  and  from 
no  other  source  of  taxation  does  it  leave  a  surplus 
that  can  be  spared  from  the  wants  of  the  farmer 
to  the  calls  of  the  Treasury.    Who,  then,  can  be 
interested  in  the  mere  increase  of  agricultural  pro- 
ducts, which  want  a  market  abroad  and  value  at 
home  ?    The  definition  and  application  to  agri- 
culture of  the  terms  coercion^  restrictiofij  trnd  forcing 
of  occupations,  is  now  practically  understood  by  all 
those  who  will  look  to  the  state  of  the  country. 
Where  there  is  no  prohibition,  duty,  or  bounty 
on  imports  or  exports,  shipping  or  tonnage — occu- 
pations, trade,  and  commerce  are  free.    Whether 
these  clogs  are  imposed  by  our  own  or  a  foreign 
Grovernment,  is  immaterial ;  so  far  as  they  extend, 
they  prevent  the  people  from  the  perfect  freedom 
of  choice  of  occupation,  employment,  and  produc- 
tion ;  and  that  freedom  can  only  be  restored  by 
the  removal  of  these  clogs.    Whether  the  charac- 
ter of  the  proposed  bill  has  been  fairly  judged  of, 
will  become  apparent.    The  clogs  on  our  agricul- 
tural products  are  not  on  their  export ;  there  is 
perfect  freedom  in  raising  and  shipping  them,  but 
the  corn  laws  of  England,  France,  and  Spain,  pre- 
yent  their  consumption;  when  they  reach  their 
shores,  free  trade  ends.    The  worst  effect  of  do- 
mestic coercion  would  be  to  prevent  their  produc- 
tion or  exportation ;  forei^  coercion  becomes  as 
effectual  when  it  accomplishes  the  same  object,  by 
rendering  production  and  exportation  unavailing ; 
the  privilege  of  raisins  is  a  useless  one,  when  there 
is  a  prohibition  to  sellor  to  use.    It  cannot  be  less 
ffratmg  to  national  feelinff  that  it  is  the  act  of  a 
foreign  Government.    The  duty  of  forty  cents  a 
pound  on  our  dressed  flax  is  no  less  a  prohibition 
to  our  farmer  to  raise  any  more  than  sufi&ces  for 
his  wants  than  if  a  positive  law  forbade  it;  the 
bounty  on  linen  is  as  effectual  a  check  on  the 
making  of  it  here  as  a  domestic  excise.    The  oper- 
ation of  a  foreign  system,  which  excludes  our  pro- 
ductions and  forces  theirs  on  us,  is  the  practical 
restraint  on  agriculture,  the  essence  of  a  system  of 
restriction  under  which  the  whole  country  now 
labors ;  which,  when  imposed  by  a  foreign  Gh>v- 
emment,  seems  to  be  more  admired  than  dreaded 


by  those  who,  speaking  in  the  name,  assume  the 
protection  of  farmers.  Every  farm  in  this  nation 
will  produce  flax,  yet  we  do  not  export  a  pound; 
foreign  Governments  refuse  it  a  market.  We  do 
not  make  our  own  linen ;  they  give  a  bounty  on 
theirs,  to  prevent  us  from  making  it.  They  thus, 
by  legislation,  force  us  from  the  market,  acquire 
its  command ;  the  farmer  is  prevented  from  raisins 
flax,  and,  forced  to  another  product,  he  tries  wool, 
hemp,  breadstuffs :  they  are  also  excluded ;  he  is 
not  left  free  to  sell  to  the  people  of  England,  or 
they  to  buy  what  they  want.  He  is  virtuafly  bound 
to  raise  only  what  their  Grovernment  will  permit 
him  to  dispose  of;  his  freedom  of  occupation  is 
sone ;  it  is  controlled  b^r  a  foreign  Power ;  directed 
by  their  policy,  he  is  driven  to  the  pursuit  which 
best  meets  their  views,  and  most  promotes  the  in- 
terests of  its  subjects.  The  coercion  rests  not  here ; 
it  not  only  forces  ours  out,  but  thrusts  their  pro- 
ductions in,  and  the  domestic  market  is  thus  taken 
from  the  farmer.  When  national  policy  and  in- 
dividual association  combine  to  prevent  our  man- 
ufacturers from  affording  the  home  market  to  the 
farmer,  and  succeed  in  the  object,  coercion  be- 
comes complete.  How  far  the  Middle  and  West- 
ern States  are  now  from  suffering  under  the  full 
scope  of  a  foreign  restrictive  policy^  the  condition 
of  the  farmers  will  best  testify,  it  the  North  is 
saved,  it  is  by  manufactures ;  if  the  South  is  yet 
free,  it  is  because  the  great  manufacturing  nations 
find  it  their  interest,  and  not  against  their  policy, 
to  permit  the  consumption  o?  their  staples,  k 
would,  perhaps,  nol  be  a  useless  inquiry  to  ask 
whether  their  demand  and  price  are  increasing  ? 
The  state  of  the  country  fully  justifies  this  remark: 
foreign  policy  has  forced  from  employment  our 
agriculture,  manufactures,  and  commerce;  each 
interest  is  low,  each  complaining ;  with  the  infi-* 
nite  capacity  to  produce,  fabricate,  and  distribute, 
the  power  has  become  useless,  without  the  means 
of  using  it ;  our  industry  has  oecome  paralyzed  by 
the  employment  of  forefgn,  which  has  been  forced 
on  us  by  a  persevering,  unyielding  course  of  legis- 
lation by  other  nations.  I\ow,  when  our  citizens 
ask  of  tneir  own  representatives  to  counteract  for- 
eign laws,  systems,  and  combinations,  and,  if  not 
to  retaliate,  at  least  to  compel  them  to  restore  to 
us  a  freedom  they  have  taken  away  or  destroyed — 
the  freedom  of  production  and  exchan^^e — that,  if 
the  monopoly  of  our  market  is  to  be  given  by  le- 
gislation, it  shall  be  such  as  flows  from  a  convic- 
tion of  its  tendency  to  promote  our  interest,  and, 
enacted  by  our  representatives,  not  such  as  it  nuiy 
please  a  foreign  legislator  or  monarch  to  prescribe 
to  us ;  how  far  the  increased  duties  proposed  will 
tend  to  more  or  less  balance  the  foreign  coercion 
which  now  bears  grievously  on  all  the  country ; 
how  far  it  is  defensive  or  onensive ;  how  far  it  ac- 
cords with  or  contradicts  the  policy  which  thii 
Government  has  adopted  in  relation  to  other  in- 
terests, the  House  must  determine. 

There  is  no  portion  of  the  community  more 
injuriously  affected  by  changes  in  the  policy  of  a 
country  than  the  farmers;  none  have  suffered 
more  seriously  by  the  repeal  of  the  duties  imposed 
during  the  war;  none  felt  more  practically  the 
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dependence  on  a  foreign  market  for  their  means 
of  exchange.  While  ther  were  at  his  door,  the 
price  of  goods  did  not  affect  him ;  produce  and 
goods  rose  together ;  the  same  quantity  of  one 
would  still  buy  the  same  amount  of  the  other. 
Now  the  scene  is  changed ;  goods  remain  at  the 
old  prices,  but  it  takes  three  or  four  times  the 
quantity  of  produce  to  purchase  the  same  amount. 
It  is  often  mentioned,  as  a  symptom  of  better  times, 
''goods  are  looking  up."  This  may  be,  by  some, 
deemed  an  indication  of  returning  prosperity ;  but, 
however  it  may  be  to  others,  to  the  farmer  it  is 
ominous  of  despair ;  his  produce  is  looking  down. 
When  goods  look  one  way,  and  grain  another,  the 
farmer  must  look  to  some  new  mode  of  turning 
his  grain  into  something  which  will  produce  him 
his  necessaries.  While  every  change  depresses 
domestic,  and  swells  the  price  of  foreign  products, 
he  feels  coercion,  and  what  it  is  to  be  forced,  not 
from  his  occupation,  but  from  all  the  comforts  it 
once  produced  him.  Till  goods  fall  as  much  as 
grain,  or  grain  rises  to  the  price  of  goods,  the  far- 
mer pays  two  or  three  hundred  per  cent,  more  for 
them,  though  they  may  be  quoted  at  the  old  nom- 
inal rates.  He  who,  in  other  times,  could  pay  for 
his  iron  by  produce,  or  the  use  of  his  teams  when 
their  labor  was  not  required  on  his  farm,  can  now 
estimate  the  difference  between  buying  at  the 
forge  or  at  the  store.  When  iron  was  at  a  duty 
of  221  per  cent  personal  observation  did  not  cause 
the  objection  that  it  forced  the  farmer  from  his 
occupation,  or  made  it  less  profitable ;  when,  by 
the  existing  tariff,  it  was  reduced  from  30  per 
cent,  to  $9  per  ton,  it  neither  gave  new  employ- 
ment nor  increased  profits  to  agriculture.  In  ex- 
tending the  observation  to  all  other  articles  of 
which  our  country  furnishes  the  raw  material,  or 
which^  when  made  at  home,  could  be  paid  for  in 
provisions,  it  is  thought  to  be  fully  justified  by  the 
melancholy  experience  of  the  last  four  years.  It 
has  pointed  out  to  the  farmer  in  what  true  econ- 
omy consists ;  it  has  tausht  him  what  is  cheap 
ana  what  is  dear ;  the  di&rence  between  having 
his  market  at  his  door,  or  transferred  to  a  foreign 
coantry.  The  books  of  the  merchants,  the  dock- 
ets of  justices  and  courts,  tell  a  story  tnat  all  can 
understand.  It  was  not  so  when  manufactures 
flourished ;  it  cannot  continue  so  when  they  re- 
vive. The  farmer  will  be  the  first  to  profit  by  the 
change ;  his  is  the  first  interest  that  snould  excite 
our  attention ;  though  we  may  n6t  legislate  him 
into  wealth,  we  may  save  him  from  the  danger 
which  hangs  over  him.  While  we  refuse  to  coun- 
teract the  coercion  of  foreign  legislation,  we  do 
not  make  his  occupation  free  by  removing  foreign 
restraints  on  his  markets,  or  give  him  an  equiva- 
lent by  securing  him  a  new  one.  It  is  said,  this 
new  market  cannot  be  afforded ;  that  the  farmer 
now  feeds  all  our  population,  and  can  feed  no 
more  in  any  event.  If  this  remark  were  true  to 
its  full  extent,  it  could  only  apply  to  provisions. 
The  production  of  raw  materials,  wnich  have 
now  no  value;  the  extraction  of  ores  and  minerals 
from  the  earth,  which  now  will  not  pay  the  ex- 
pense ;  the  supply  of  fuel,  which  is  now  useless ; 
the  increased  demand  for  potash  and  dye-stuffi. 


for  the  various  small  items  of  the  prodl 
farm,  which,  though  not  necessaries,  are 
and  may  add  very  importantly  to  the 
market,  as  the  same  population  has  greater| 
of  payment — all  tend  to  enlarge  his  meaoi 
change,  his  sources  of  occupation.  TJ 
necessaries  of  life  are  few  in  number  andl 
value ;  their  production  is  not  the  most 
employment  of  aflricultnre;  it  is,  perl 
most  expensive.  The  garden,  the  orchi 
dairy  and  poultry  yard,  the  sty  and  the 
matters  of  no  little  importance ;  thev  afibi . 
profit  and  require  less  labor  than  toe  grail 
The  market  for  their  production  depends! 
the  mere  amount  of  population,  but  tne 
that  population  to  extend  their  purchases 
necessaries  to  comforts  and  luxuries.  T\ 
ply  of  these  is  the  farmer's  profit ;  the  nil 
them  employs  the  labor  ana  attention  of  I 
dren,  (who  are  of  no  use  in  a  field.)  bp 
pations  In  which  are  combined  healtn,  plei 
economy,  and  iiidustry.  If  foreign  boanM 
duties  were  removed  or  counteracted,  the  i 
ture  of  flax,  hemp,  and  wool,  would  be  nolenl 
orable  or  useful  pursuits  of  agriculture  than  gn 
and  there  is  one  raw  material  for  the  caltar 
which  this  country  is  well  adapted,  in  whici 
only  required  the  attention  of  cniidren  to  ens 
insects  to  labor  for  the  emolument  of  the  fa< 
raw  silk.  These  are  all  new  sources  of  w 
by  the  establishment  of  manufactures,  thougt 
population  is  the  same.  There  Is  another: 
mechanics,  who  are,  for  want  of  employxaai^ 
compelled  to  procure  a  scanty  subsistence  brt 
cultivation  of  the  soil,  without  means  to  por^^ 
or  stock,  or  knowledge  to  cultivate  a  farm;  wi 
add  nothing  to  their  own  or  the  wealth  ofsociet 
who  have  nothing  to  spare  for  the  support  of  Gc 
ernment ;  forming  no  part  of  the  sobd  yeomu 
of  the  country,  who,  identified  with  its  soil  i 
strength,  may  be  truly  called  ^  the  salt  of  i 
earth ;"  but  a  miserable  tenantry  or  mere  ocf 
panU,  who,  having  been  forced  by  foreign  poi! 
from  the  occupations  for  which  thev  are  fitted,! 
now  only  waiting  for  some  act  ot  this  Gove 
ment  wbich  will  enable  them  to  resume  thfo 
the  number  of  these  is  not  small,  and  each  one 
these  and  their  families  will  become  new  cosio 
ers  to  the  farmers.  Foreign  artisans  must  noi 
overlooked:  foreign  capital  will  flow  to  us  in 
small  current;  foreign  owners  and  ^o'**?^ 
sans,  who  are  now  waiting  to  see  in  oar  k^ 
tion  some  assurance  of  permanent  policy.  ^" 
are  a  valuable,  useful  class  of  citizens  abroad,  n 
so  far  as  our  observation  extends,  we  should  < 
them  injustice  in  withholding  the  expression  oto 
opinion  that  they  are  distinguished  for  their  po« 
spirit,  their  good  conduct,  and  devotion  to  thctn 
interests  of  their  adopted  country.  .  ■ 

There  is  one  other  aid  to  agriculture  w»k 
must  be  admitted  to  be  a  natural  consequence  ^ 
the  establishment  of  domestic  manafactur&' 
Whatever  the  market  of  the  fiirmcr  maf  Dfc 
will  be  permanent;  co-extensive  ^^  -ah 
sumption  of  the  country,  it  will  expand  witfl  ^ 
increase.    He  will  know  to  what  objects  to  «PP 
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^-^?s&is  labor  and  skill;  the  demand  will  be  steady; 
^®^wie  can  vary  bis  culture  to  meet  the  yaryiog  waots 
^:ti  15  tj. jf  society ;  be  will  look  alone  to  bis  own  Govern- 
^fstiaspg^ji^t,  to  his  own  Representativen,  for  the  rules  of 
i^basaolicy  which  may  have  a  bearinff  on  bis  oecupa- 
^'^^^^P^  laons;  which  can  be  aiSected  only  by  those  who 
ia  oti^caure  united  alike  with  him  in  their  devotion  to  the 
cot  tki  IE  common  interest  of  their  own  common  country ; 
F7:  it  &  riffrbose  purtiuits  will  intermingle  with  his,  forming 
r(ia.  (^  nCbe  common  mass  of  national  industry,  from 
'  ^i^%  which  no  just  Grovernment  can  withhold  its  pro- 
uiee;  tki^tection. 

^r  tha  iip  Witb  the  notice  of  one  other  objection  the  com- 
JQftJQg  dssn^ttee  will  close  their  remarks,  with  not  less  relief 
tmee^rto  themselves  than  to  the  House. 
ieirpeek  If  manufactures  will  produce  these  effects,  why 
i  kuBA  !arc  they  not  established  ?  If  the  foreign  article 
'pn]^:%:can  be  undersold,  why  is  it  not  done  without  the 
Bd  tms.  sud  of  legislation^  We  answer,  because  the  effects 
12  &  Sfii  of  foreign  legislation  cannot  be  removed  by  indi- 
\ind  kt.  vidual  exertion  or  enterprise.  Whatever  may  be 
fociga  k  done  here  by  our  citizens  to  acquire  the  command 
mta^  of  our  consumption  is  equalled  by  foreign  indi- 
^^1^3  viduals  to  retam  it;  each,  feel  the  advantages, 
Pf^^s  know  the  profits,  and  make  equal  exertions.  The 
aikr.  superior  numbers  and  greater  wealth  of  foreign 
zii^.i''  capi^iists  are,  of  themselves,  formidable  obsta- 
9/  c&  1^^^^)  ^^}i  when  backed  by  the  policy  and  wealth 
ama.'-' i*^  '  nation,  by  their  laws  and  systems,  the  compe- 
^j^'i^P^.n  becomes  unequal.  To  restore  the  balance, 
QlifrEi?  *^^®  ^^  competition  a  fair  one  between  indi- 
!ierf  •c^  duals,  the  weight  of  one  Gbvernmeot  must  be 
ofek^  taken  from  the  one  scale,  or  balanced  by  the  same 
T  W  '^f^^^  ^^  another  Grovernment  in  the  other.  We 
might  here  ask,  if  this  would  insure  the  desired 
protection,  why  withhold  it? 

When  business  has  for  years  taken  an  estab- 
lished course,  it  is  no  easy  matter  to  divert  it. 
The  progress  of  our  manufactures  was  slow  till 
the  late  war.    The  consequent  diminution  of  im- 
ports, and  the  duplication  of  the  permanent  duties, 
gave  them  a  powerful  impulse ;  they  were  rapidly 
advancing  to  meet  the  fuO  demands  of  consumers. 
The  revulsion  caused  by  the  present  modification 
of  the  tariff  has  been  in  force  ever  since.    If  it  has 
been  beneficial  to  the  country,  then  let  it  continue ; 
but  if  injurious,  let  it  bestojpped ;  legislation  caused, 
and  alone  can  cure  it.    The  war  duties  were  not 
imposed  for  the  protection  of  manufactures,  and 
repealed  when  the  object  was  found  unattainable 
or  prejudical.    They  were  imposed  for  the  reve- 
nue—the object  was  effected ;  they  protected  man- 
ufactures— the  country  prospered ;  an  excise  was 
built  on  manufactures — the  support  was  mutual. 
The  Qovernment  wanted  revenue,  and  obtained 
it ;  it  now  wants  it,  and,  the  same  means  in  their 
power ;  why,  then,  not  resort  to  them — if  for  no 
other,  at  least  the  same  reasons  as  before?    It 
ought  not  to  make  revenue  the  less  acceptable  be- 
cause it  encourages  domestic  industry. 

If  the  enterprise  and  capital  of  individuals  were 
competent  to  the  object,  it  must  be  the  work  of 
time )  before  it  arrives,  the  public  resources  will 
require  new  means  of  supply ;  it  then  becomes  the 
duty  of  Congress  to  hasten  the  time,  and  this  for 
its  own  protection  and  support    But^  if  it  should 
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be  true  that,  in  the  present  state  of  the  world,  no 
new  manufactory  can  be  successfully  established 
without  legislative  aid,  (that  it  is  true,  is  proved 
by  the  experience  of  all  manufacturing  nations, 
confirmed  by  our  own,  and  it  has  by  one  of  our 
greatest  statesmen  been  declared  to  be  a  maxim  of 
universal  application,)  the  fact  once  estaUished, 
it  would  be  in  other  subjects  deemed  superflnoui 
to  assign  the  reasons,  (for  the  want  of  reason  Gaa- 
not  do  away  facts;)  but  it  being  required  on  tliis 
subject  that  no  proposition  can  be  made  out  from 
fact  and  experience  alone,  it  is  better  to  meet  than 
evade  the  requisition.  A  most  obvious  reason  oc- 
curs at  once,  that  a  new  manufacture  can  only 
attain  success  by  excluding  an  old  one,  which  is 
in  possession  of  the  market ;  without  the  aid  of  a 
law  on  either  side,  or  the  competition  of  any  cap- 
ital, except  of  the  individuals  who  are  struggling 
for  the  market,  the  one  who  can  make  it  the  in- 
terest of  ihe  consumer  to  purchase  from  bim  must 
prevail,  if  the  cajHtal  of  both  is  equal ;  if  it  is  un- 
equal, the  greatest  will  eventually  prevail.  The 
competition  is  not  for  the  momentary,  but  the  per* 
manent  command  of  the  market ;  the  Losses,  during 
the  temporary  contest,  will  be  refunded  by  the  fu- 
ture profits  when  the  market  is  secured.  Who  then 
can  hold  out  the  longest  becomes  the  question.  This 
is  at  once  settled,  when  a  Government  bounty 
comes  in  aid  of  the  one  set.  An  excise  drawback,  or 
a  custom  bounty,  is  a  contribution  from  the  public 
funds  in  aid  of  individual  enterprise  to  acquire  or 
retain  the  supply  of  a  foreign  market ;  it  is  not 
merely  an  addition  to  the  capital  of  the  individual, 
but  a  gratuitous  donation  to  him.  Competition 
must  cease  between  them,  unless  one  individual 
has  funds  equal  not  only  to  the  other,  but  to  his 
Gbvernment  likewise.  Hence,  no  new  establisli- 
ment,  which  diverts  employment  from  an  old  on& 
can,  under  such  circumstances,  succeed.  It  will 
be  an  ungenerous  objection  to  say  that  our  Gov- 
ernment IS  not  bound  to  furnish  capital  to  mami- 
facturers ;  that  is  not  asked  or  expected.  But^  it 
is  understood  that,  in  answering  the  objection 
now  under  consideration,  it  is  taken  for  granted 
that  manufactures,  once  established,  are  ofadvan- 
tage  to  the  country  at  large ;  and  that  the  question 
is,  whether  Government  should  interfere  to  aid 
them  in  their  infancy,  or  whether  sucb  interfer- 
ence is  necessary  ?  If  this  ijuestion  be  answered 
yes,  then  it  is  to  be  hoped  that  it  will  not  be  contend- 
ed that  it  is  generous  or  just  to  withhold  that  inter- 
ference on  account  of  the  capital  of  the  persons 
concerned ;  that  moderate  capital,  skill,  industry, 
and  enterprise,  must  be  suffered  to  sink  under 
the  foreign  action  brought  to  bear  upon  it ;  noth- 
ing be  thought  worthy  of  legislative  aid  but  im- 
mense capitals,  which  require  less  in  proportion 
to  their  amount.  While  on  this  subject,  it  would 
be  proper  to  remark,  that,  before  this  objection 
should  have  any  influence  on  us,  some  standard 
should  be  fixed,  some  sum  named  by  law,  which 
should  be  deemed  as  bringing  the  proprietors 
within  the  policy  of  protection.  Manufacturers 
would  then,  know  that  if  they  invested  to  that 
amount,  they  could  compete  with  the  fordgner. 
It  is  not  so  important  what  sum  should  be  named, 
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as  that  some  should  he  fixed  upon ;  it  is  believed 
that  a  Republican  Legislature  would  not  require 
an  amount  beyond  the  means  of  their  contsitu- 
ents  to  procure.  If  it  was  more  consistent  with 
theirs,  and  the  principles  and  practice  of  the 
Government,  to  graduate  the  protection  in  the 
ratio  of  the  wealth  of  those  who  asked  it,  that 
would  be  more  just  than  to  refuse  it  wholly  to  the 
middling  class.  If  the  nation  at  large  will  be 
bendlted  by  protection  to  manufacturers,  it  is  no 
answer  to  say  their  capital  is  not  sufficient.  We 
must  say  what  is  sufficient ;  till  that  is  done,  the 
answer  will  not  be  accepted,  for  it  affords  no  rule,  no 
security;  it  means  any  thing,  nothing;  it  becomes 
mockery.  If  manufactures  are  a  national  interest, 
and  justify  protection,  there  cannot  be  a  better  rule, 
more  equal  and  fair,  than  to  require,  as  a  prelimi- 
nary to  protection,  the  investment  of  the  same 
amount  of  capital  as  by  our  uniform  legislation 
for  thirty  years  has  been  required  of  another  co- 
ordinate interest — commerce.  Equal  justice  to  all 
makes  it  our  duty  to  make  the  comparison ;  it  is 
done  with  no  unmendly  or  invidious  feeling,  but 
merely  to  remind  the  House  that  want  of  capital 
has  never  excluded  the  merchant  from  the  pale  of 
protection;  if  he  had  enough  to  commence  his 
operations,  those  operations  have  been  protected 
from  foreign  aegression.  It  is  believed  that  the 
capital  invested  in  manufactures  has  been  equal 
to  the  inyestments  in  commercial  pursuits,  in  pro> 
portion  to  the  amount  of  business  done,  and,  in- 
cluding the  credits  at  the  custom-house,  that  com- 
merce has  been  conducted  more  on  credit  than 
manufactures. 

A  linen  or  glass  manufactory  is  about  to  be 
established  in  our  country;  there  is  capital  to  erect 
the  buildings,  purchase  the  machinery,  and  stock 
to  commence ;  the  proprietors  meet  at  once  com- 
petition from  the  following  sources :  foreign  man- 
ufacturers, foreign  exporters,  American  importers, 
American  retailers,  and  a  foreign  Grovernroent. 
The  American  manufacturer  stands  alone;  he 
asks  for  a  fair  chance,  fair  play.  Willing  to  take 
a  contest  against  equal  force,  but  unable  to  con- 
tend against  numbers,  wealth,  and  power,  he  calls 
on  his  Government  to  equalize  the  competition  ; 
to  make  it  individual ;  to  impose  on  the  importa- 
tion a  duty  equal  to  the  premium  which  the  for- 
eign exporter  receives  from  his  Government,  for 
the  express  purpose  of  breaking  down  the  compe- 
tition. A  custom  bountv,  or  excise  drawback,  is 
not  to  give  the  command  of  the  home  consump- 
tion ;  that  is  done  by  prohibition  and  duty ;  it  is  to 
prevent  us  from  using  our  raw  materials ;  to  com- 
pel us  to  use  theirs ;  to  employ  their  labor,  and  give 
a  value  to  their  industry.  The  American  manufac- 
turer is  the  only  person  who  can  obstruct  their  pol- 
icy;  if  he  can  be  broken  down,  the  American  peo- 
ple must  depend  on  England  for  a  market  as  well 
as  for  the  articles  of  their  consumption.  It  would 
not  be  unreasonable  to  call  on  this  Government  to 
give  them  duties  beyond  the  bounty.  If  the  duty  is 
twenty-five,  and  the  bounty  twenty-five,  there  is 
no  protection  except  of  a  negative, kind;  the 
bounty  received  from  one  Government  equals  the 
duty  imposed  by  the  other ;  yet  even  this  meets 


with  objections ;  it  is  called  a  restrictive  system. 
In  the  case  of  glass,  the  oppression  on  our  manu- 
facturer is  still  greater ;  the  custom  bounty,  or  ex- 
cise drawback,  is  equal  to  twenty-eight  cents  a 
pound ;  yet  the  proposed  import  duty  of  ten  cents 
a  pound  has  not — except  in  one  memorial,  (Rich- 
mond) to  the  liberal  principles  of  which  the 
committee  must  again  give  their  approbation — 
been  excepted  from  the  general  and  heavy  charges 
made  against  the  new  tariff.  Unless  manufactures 
are  to  be  proscribed ;  if  those  engaged  in  their 
pursuits,  and  to  whose  benefit  they  tend,  are  to  be 
thus  abandoned ;  if  the  unequal,  and  (in  |mrt)  un- 
natural, anti-national  pressure  under  which  they 
labor  is  to  be  increased  by  a  foreign  Grovernment, 
and  ours  stands  neutral — it  may  be  asked,  for  what 
Government  is  instituted  ?  Where  are  the  bene- 
fits imparted  ?  The  farmer  has  the  raw  material, 
the  artisan  the  capital  and  skill ;  but  they  cannot 
use  it.  If  on  the  faith  of  a  revenue  system  the 
capital  is  invested,  the  labor  of  years  is  lost  by  a 
reduction  of  duties  below  the  amount  of  foreign 
bounties  and  drawbacks.  It  is  not  the  manufac- 
turers alone  who  suffer ;  they  alone,  it  must  be  re- 
membered, are  the  class  of  men  who  can  ever  in- 
terpose between  the  importer  and  consumer;  put 
them  down,  the  agriculture  of  the  country  is  com- 
pletely dependent  on  foreign  Powers.  Such  is 
our  present  situation ;  the  people  of  this  nation 
cannot  believe  it  is  their  interest  to  remain  so^ 
they  support  the  Government,  and  ask  protection. 
The  committee  think  it  their  duty  not  to  withhold 
it,  and  to  afford  it  to  such  extent  as  will  give  a 
fair  opportunity  of  bringing  into  active  and  useful 
operation  all  the  resources  of  the  country;  to  give 
a  market  and  a  value  to  all  the  products  of  our 
soil;  to  counteract  foreign  legislation,  so  far  as  it 
bears  on  the  industry  of  our  own  people,  by  direct- 
inff  itsi  pursuits  and  occupations  to  subserve  the 
policy  and  interest  of  other  nations. 

If  it  should  be  remarked  that  the  proposed  bill 
falls  short  of  the  principles  on  which  it  is  founded, 
it  must  not  be  alleged  as  evidence  of  a  want  of 
confidence  in  their  correctness,  but  of  the  defer- 
ence which  is  felt  and  paid  to  the  opinions  of  those 
who  differ  from  us  in  their  views,  equally  consci- 
entious with  ourselves;  it  was  due  to  all  the  mem- 
bers of  this  House  to  convince  them  that  our  con- 
victions are  so  decided  and  deliberate  that  we 
would  be  content  for  the  present  to  lay  a  proper 
foundation,  leaving  it  to  experience  to  direct  what 
should  be  built  upon  it;  if  insecure,  the  more 
easily  removed  ;  if  the  substantial  basis  of  nation- 
al industry,  the  easier  to  finish  the  structure. 

[The  tabular  statements  accompanying  the  re- 
port, being  of  great  volume,  are  necessarily  omit- 
ted.] 

Documents  accompanying  the  Report. 

To  iJie  hoiwrabU  the  Senate  and  House  of  Representor 
tives  of  the  United  States: 

The  memorial  of  the  Chamber  of  Commerce  of 
the  city  of  New  York  respectfully  shows :  That 
your  memorialists  vievf  with  much  alarm  the  re- 
newal of  an  attempt  to  repeal  the  acts  making  dis- 
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crimination  between  American  and  foreign  duties 
on  imports  and  tonnage,  and  pray  leare  to  submit 
to  the  consideration  of  Coogress  the  following  ob- 
jections :  First,  It  will  diminish  the  revenue  to  an 
amount  which,  taking  past  years  as  the  guide, 
would  not  be  less  than  $450,000  per  annum.  Sec- 
ondly.  it  will  essentially  injure  the  commerce  of 
the  United  States,  as  its  effects  will  be,  by  opening 
the  market  for  freight  to  the  lowest  bidder,  to  shift 
the  carrying  trade  from  the  hands  of  our  own  mer- 
chants into  those  of  foreigners.  This,  your  me- 
morialists believe,  will  appear  from  the  following 
considerations :  First,  Foreigners  build  their  ves- 
sels much  cheaper  than  we  do.  From  actual  cal- 
culation, it  is  found  that  a  vessel  built  of  European 


in  Finland,  of  their  ^r^  of  which  they  have  abun- 
dance, equal  in  duration  to  our  common  oak,  and 
fitted  for  sea  in  the  same  manner,  she  will  cose  at 
the  rate  of  $19  per  ton ;  while  the  American  ves- 
sel, built  of  our  common  oak,  and  not  so  well 
equipped,  will  cost  at  the  rate  of  from  ^0  to  9^5 
per  ton ;  but  built  of  live  oak  and  cedar,  she  will 
cost  at  the  rate  of  from  $50  to  $55  per  ton. 

Secondly.  The  materials  composing  equipment, 
such  as  iron,  hemp,  sailcloth,  &c.,  are  all  cheaper 
abroad  than  they  are  here,  and  the  price  of  labor 
for  working  them  is  supposed  to  be  fifty  per  cent, 
less  there  than  in  the  United  States. 

Tktrdtif,  Foreigiiers  navigate  cheaper,  seamen's 
wages  are  lower,  and  many  of  their  crews  consist 
of  apprentices  without  wages.  The  apprentice 
act  of  Great  Britain  renders  it  incumbent  on  every 
owner  or  master  of  a  vessel  to  take  with  him  a 
certain  number  of  apprentices ;  and  thb  they  find 
so  advantageous  that  they  frequently  double  or 
treble  that  number,  more  especially  vessels  from 
the  North  of  England.  Every  merchant  engaged 
in  commerce  knows  that  the  Hollanders,  Ham- 
barffhers,  Danes,  Swedes,  &c.  man  their  vessels 
with  a  still  greater  proportion  of  apprentices ;  and 
in  the  cheapness  of  their  living,  clothing,  &c.  they 
have  a  very  material  advantage  over  the  vessels  of 
the  United  States. 

Thus  it  appears  that  foreigners  can  build  cheaper, 
equip  cheaper^  and  sail  their  vessels  cheaper,  tnan 
we  can;  and  it  may  be  added,  that  Europeans  are 
generally  satisfied  with  a  less  gain  than  tne  Amer- 
ican merchant  can  afford  to  receive. 

Lastly.  Although  it  has  been  said  that  for  us  to 
meet  the  advance  on  the  part  of  Great  Britain,  and 
to  repeal  our  countervailing  acts,  would  place  the 
two  nations  on  an  equal  footing,  yet  your  memo- 
rialists conceive  that,  while  Great  Britain  retains 
her  present  navigation  act,  this  would  be  very 
wide  of  the  truth.  We,  on  our  part,  should  thus 
permit  Great  Britain  to  bring  hither  not  only  goods 
the  growth  or  manufacture  of  that  country,  but  of 
all  others ;  while,  on  her  part,  by  the  navigation 
act  we  have  just  referred  to,  we  shall  be  expressly 
confined  to  the  carriage  of  goods  the  growth  or 
manufacture  of  the  United  States.  To  this  may 
be  added,  that  British  vessels  would  then  bring  a 
cargo  from  their  own  country  to  this,  take  a  freight 


here  to  their  colonies  where  our  vessels  are  not 
admitted,  and  from  thence  a  third  freight  home : 
making  thus  three  freights  in  one  voyase.  The 
yalue  of  the  importation  cargoes  is  so  much  greater 
than  the  value  of  our  exportation  dutiable  cargoes, 
that  the  extra  duties  paid  by  the  foreigner  are  in 
many  cases  equal,  and  in  some  cases  more  than 
equal  to  the  whole  freight ;  so  that  the  acts  which 
are  now  proposed  to  be  abolished  operate  nearly 
as  a  prohibition  to  the  foreigner,  and  leave  us,  in 
a  measure,  without  competitors  in  our  own  mar- 
kets. After  all  that  has  been  said,  it  hardly  needs 
to  be  added,  that  if  our  ports  are  thrown  open  to 
foreign  on  the  same  terms  with  our  own  vessels, 
as  by  this  repeal  is  contemplated,  (for  it  is  in  vain 
to  attempt  to  confine  the  measure  to  the  British,) 
they  wilt  crowd  our  wharves,  underbid  our  freight, 
monopolize  the  markets,  and  leave  American  ves- 
sels idly  to  rot  in  our  docks.  Your  memorialists 
have  therefore  no  hesitation  in  declaring  that,  in 
their  opinion,  this  measure  will  be  a  fatal  blow  to 
the  American  carrying  trade.  It  would  be  easf 
to  show,  in  detail,  that  this  would,  in  its  conse- 
quences, prove  extremely  injurious  to  the  ag[ricul- 
tural  and  the  mechanical  classes  of  our  citizens; 
a  few  general  observations  only  will  be  indulged. 

First.  As  to  the  agricultural.  Although,  gen- 
erally speaking,  freight  is  paid  by  the  consumer, 
and  therefore  it  may  be  said  it  is  immaterial  to  the 
farmer  how  high  or  low  it  may  be,  yet  this  is  not 
the  case  when  the  demand  ceases  or  slackens ;  it 
then  falls  back  on  the  husbandman.  But  to  trans- 
fer our  carrying  trade  to  foreigners  will  be  to  lessen 
very  much  the  chance  of  the  demand. 

The  active  enterprise  of  the  American  merchant 
is  constantly  looking  abroad  to  every  part  of  the 
world  for  a  market ;  and  if  it  is  any  where  to  be 
found,  or  if  there  is  only  a  reasonable  presumption 
that  it  may  be  found,  the  farmer  meets  with  a 
ready  vent  for  his  produce.  Perhaps  the  calcula- 
tions of  the  merchant  may  be  disappointed,  and  he 
even  ruined ;  yet  the  misfortune  reaches  not  the 
farmer ;  he  has  the  same  benefit  of  a  good  market : 
but  should  the  American  vessels  once  disappear,  he 
must  then  be  entirely  at  the  mercy  of  chance  ad- 
ventures for  a  market ;  and  when  the  demand  b 
not  very  great,  the  price  of  the  freight  will  be  de- 
ducted from  the  article  itself.  All  this  must  neces- 
sarily tend  essentially  to  lessen  the  value  of  the 
farmer's  produce. 

Secondly^  As  to  the  mechanical.  That  numerous 
class  of  mechanics  who  are  connected  with  ship- 
building, the  carpenter,  the  blacksmith^  the  saii- 
maker,  the  ropemaker,  d&c.,  &c.,  will  ot  course  be 
deprived  of  employment ;  their  labor  will  be  neither 
wanted  nor  paid  for. 

To  conclude:  our  ships  being  thus  banished 
from  our  shores,  we  shall  no  longer  furnish  a  nur- 
sery for  our  seamen,  but  that  valuable  class  of  cit- 
izeos  will  be  driven  to  .seek  for  their  bread  in  other 
countries ;  and  in  any  future  European  wars  which 
may  happen,  and  which  are  constantly  liable  to 
happen,  we  shall  find  ourselves  without  seamen  or 
ships,  to  avail  ourselves  of  that  neutral  position 
which  reflection  and  experience  equally  warrant 
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Qs  in  calculating  upon  as  one  of  the  blessings  allied 
to  our  remote  and  secure  situation. 

On  the  whole,  your  memorialists  cannot  refrain 
from  expressing  the  belief  with  which  they  are 
strongly  impressed,  that  to  repeal  the  discrimioating 
laws,  which  have  operated  so  happily  to  increase 
our  nayization  and  commerce,  would  be  a  mea- 
sure highly  prejudicial  to  various  and  important 
interests  in  the  community,  detrimental  to  the 
revenue  of  the  country,  and,  in  a  national  point  of 
▼lew,  extremely  impolitic.  They  therefore  pray 
that  the  repeal  may  not  take  place. 

JOHN  MURRAY. 
J.  W.  Lawrence,  Secretary, 

New  York,  January  15, 1803. 


fypiri^htms  ofgoodi  from  Europe  paying  ad  nolo- 

rem  dutie$> 

Per  cent. 

1816.  In  American  vessels        -  «83,676,383  as  83^7 
In  foreign  vewels    -        -      8,706,122  w   8.7 

1817.  In  American  vesMls        -    30,360,885  sb  30.36 
In  foreign  vessels    -        -      6,760,856 «-    5.76 

1818.  In  American  vessels        -    49,719,786  -»  49.71 
In  foreign  vessels    -        -      6,324,243  -»    5.32 


Importationa  from 

1816.  In  American  vessels 
In  foreign  vessels    - 

1817*  In  American  vessels 
In  foreign  vessels  - 

1818.  In  American  vessels 
In  foreign  vessels   ' 


France* 

8i,816,147«.8.8 
383,433  »  .8 

3,493,176  «.3«4 
488,072..  .4 

6,668,600  —  6.6 
688,195  «  .6 


7b  ike  SenaU  omd  Home  of  RtpnMttUOites  of  the 
VMed  States  <^  Ammoa  in  Congress  assembUd: 
The  faemorial  of  the  Chamber  of  Commerce  of  the  city 
qfJkw  York  reepectfuUp  showth : 

Tbat  your  memorialists  have  witnessed,  with 
feelings  of  deep  concern,  the  eon  sequences  result- 
ing to  the  8hip]Hn|[  interest  of  the  United  States 
from  the  discriminating  duties  established  in 
France  on  the  staple  products  of  this  'Country. 

At  the  period  oi  their  imposition,  and  for  a  con- 
siderable time  subsequent  to  the  late  war  in  Bu- 
rope,  the  trade  carried  on  by  French  vessels  with 
the  United  States  was  chiefly  confined  to  New 
Orleans  and  other  Southern  ports,  whose  produc- 
tions constitute  the  principal  exports  from  this 
country  to  France,  whilst  their  interest  in  ship- 
ping is  very  limited ;  so  that  the  effects  of  the 
enormous  discriminating  duties  payaUe  on  the 
importations  into  France  of  cotton  and  tobacco, 
in  transferring  to  French  vessels  the  carry  ins  to 
that  county,  were  not  immediately  perceived  or 
felt  bv  the  ship  owners  or  merchants  m  this  quar- 
ter 01  the  Union.  But  the  severe  losses  sustained 
by  those  who  employed  our  vessels  in  that  trade 
have  since  led  to  an  investigation  of  their  causes, 
and  created  a  universal  feeling  of  the  injury  ana 
injustice  to  which  our  flag  is  subjected. 

In  giving  to  this  subject  the  attention  which  its 
importance  demands,  your  memorialists  find  that 
the  foreign  tonnage  duty  and  light  money  payable 
in  the  United  States  are  very  nearly  equal  to  the  for- 
eign tonnage  duty  and  port  charges  in  France,  and 


may  therefore  be  considered  as  regulated  ufwn  the 
principle  of  a  just  and  fair  reciprocity ;  whilst  the 
discriminating  duties  imposed  on  the  importation 
of  merchandise  operate  on  the  shipping  interests  of 
the  two  countries  in  a  manner  altogether  dispro- 
portionate and  unequal. 

The  foreign  or  discriminating  duties  paid  by 
American  vessels  importing  the  following  articles 
into  France,  are:  11  cent  per  pound  (French 
weight)  on  cotton ;  l\  cent  per  pound  on  tobacco ; 
55  cents  per  100  pounds  on  potashes ;  which  extra 
duties  exceed  the  whole  freight  now  paid  for  the 
transportation  of  those  articles  from  the  United 
States,  whether  in  French  or  in  American  bot- 
toms. 

The  present  rates  of  freight,  in  French  vesseb, 
are  about  1|  cent  per  pound  for  cotton ;  |  cent  per 
pound  for  tobacco ;  ^  cent  per  pound  for  potashes; 
and,  in  American  vessels,  about  one-third  bcdow 
these  rates ;  making  the  difference  of  duty  by  a 
French  vessel  exceed  the  sross  amount  of  trel^ht 
by  an  American  vessel  at  least  one-third. 

To  form  an  estimate  of  the  practical  result  of  these 
regulations,  it  will  be  assumed  that  a  vessel  of 
300  register  tons  burden  will  carry  560,000 
pounds  weight  of  tobacco;  the  difference  of  duty 
on  which,  at  l^^cent  per  lb.  would  be     -  9^,900 


Which  is  equivalent  to  twenty-one  dollars  per 

register  ton. 

Or,  in  a  vessel  of  the  same  description, 
carrying  280,000  pounds  weight  ot  cot- 
ton, and  220,000  pounds  of  potashes,  the 
difference  of  duty,  estimated  at  1|  cent 
on  the  cotton,  is   -        -        -        -        -      4,300 

And  that  on  the  potashes,  at  55  cents  per 

1001b.,  is i;8lO 


Would  be,  together   - 


-  «5,410 


Which  is  equivalent  to  eighteen  dollars  per  ro- 
ister ton. 

The  discriminating  duties  chargeable  on  the 
three  articles  above  enumerated,  which  constitute 
the  bulk  of  our  exports  to  France,  form  an  aggre- 
gate much  greater  than  the  foreign  duty  of  ten  per 
cent,  pavable  in  the  United  States  would  amooat 
to,  if  calculated  on  the  whole  importations  from 
France.  And  the  experience  of  the  last  two  yeafs 
confirms,  (what,  indeed,  is  sufiiciently  obvious 
from  the  preceding  statement,)  that  a  perseverance 
in  the  present  regulations  of  our  intercourse  with 
France  must  operate  to  exclude  American  veasds 
from  all  participation  in  the  carrying  trade  con- 
nected with  it. 

Your  memorialists,  in  earnestly  soliciting  that  the 
attention  of  your  honorable  body  may  be  engaged 
in  devising  some  remedy  for  an  evil  so  serious  and 
alarming,  beg  leave  to  suggest  their  conviction  of 
the  utter  inemcacy  of  any  system  of  countervail- 
ing diticriminating  duties  to  be  levied  on  the  im- 
portations into  the  United  States  of  French  mer- 
chandise, inasmuch  as  the  articles  which  would 
be  the  necessary  objects  of  such  duties  bear  noaro- 
portion  in  their  bulk,  and  in  the  price  of  ^eir 
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transportatkni.  to  those  which  form  our  exports  to 
France.  And  the  coarse  of  the  colonial  trade, 
moreoTer,  enables  French  vessels  to  avoid  the  in- 
oonyenieDces  of  perfonnin|[  the  voyage  across  the 
Atlantic  in  ballast,  by  taking  a  freight  from  the 
ports  of  France  to  those  of  her  colonies,  and  then 
tBrain^  th«r  course  advantageously  to  our  ports, 
either  m  ballast,  or  with  colonial  produce ;  whilst 
our  vessels,  generallv,  return  direct  from  France  in 
ballast,  or  only*  witn  inconsiderable  ladings. 

To  exhibit  in  its  proper  light  the  importance 
of  the  subject  under  consideration,  it  will  be  ne- 
cessary not  only  to  advert  to  the  actual  amount  of 
tonnage  employed  in  the  transportation  of  our  pro- 
duce to  France  compared  witn  the  aggregate  ton- 
nage employed  in  foreign  trade  generally,  but  also 
to  take  into  view  their  future  relative  proportions 
when  our  trade  to  France  shall  have  received  atl 
the  extension  of  which  it  is  susceptible,  by  the 
progressive  increase  in  the  cultivation  or  our 
Southern  ptroducts,  and  when  our  shipping  shall 
have  experienced  the  reduction  it  is  to  scmer  by 
the  effects  of  the  further  development  of  the  actual 
state  of  our  foreign  commerce. 

It  would  be  superfluous  to  enter  into  details  to 
show  how  extensively,  and  almost  entirely,  all  the 
sources  of  that  commerce  are  cut  off.  It  is  a 
lamentable  fact,  that  more  than  half  the  number 
of  vessels  lately  arrived  in  this  from  foreign  ports 
are  dismantled,  from  the  absolute  absence  of  any 
advantageous  object  of  commercial  pursuit.  And 
this  state  of  commerce  seems  the  natural  and  ne- 
cessary result  of  the  new  order  of  things  which 
has  prevailed  since  the  pacification  of  Europe. 
Every  restraint  that  lately  shackled  the  navigation 
of  the  principal  maritime  nations  of  Europe  has 
been  removed,  whilst  the  general  trade  and  navi^ 

Stion  of  those  States  are,  at  the  same  time,  regu- 
«d  with  a  studious  regard  to  the  interests  of 
their  own  subjects.  So  that  the  United  States 
have  not  onl)r  ceased  to  be  th«  carriers  for  Europe 
but  are  deprived  of  the  means  of  entering  into  a 
fhir  competition  in  the  transportation  to  foreign 
countries  of  the  principal  products  of  their  own  soil. 

It  wotdd  seem  obvious  that,  during  the  contin- 
uance of  a  state  of  peace  in  Europe,  the  ^reat 
elements  of  our  commerce  in  that  quarter  of  the 
fflobe  will  be  confined  to  the  exchange  of  our  pro* 
ducts  for  such  articles  of  foreign  production  as 
may  be  required  for  home  consumption. 

The  quantity  of  American  cotton,  tobacco,  pot- 
asheSj  and  other  staples,  now  consumed  in  France, 
cannot  be  correctly  stated  by  your  memorialists, 
but  they  presume  it  to  be  equal  to  a  fourth  of  the 
whole  quantity  exported  to  Europe, 

The  aggregate  tonnage  employed  last  year  in 
the  direct  trade  from  the  United  states  to  France 
is  estimated  at  fifty  thousand  tons ;  in  addition  to 
which,  an  indirect  trade  of  considerable  extent 
has  been  carried  on  by  the  circuitous  channel  of 
fingland.  (The  saving  on  the  duties,  by  reship* 
ping  our  cotton  and  toMtcco  thence  to  France^  in 
French  vessels,  instead  of  shipping  them  dhrect 
f^rom  the  United  States,  in  American  vessels,  bet- 
ing more  than  equivalent  to  the  extra  freight  and 
charges  attending  the  additional  voyage.) 


If  we  limit  our  views  of  this  carrying  trade  to 
the  employment  of  fifty  thousand  tons  ofshippinc, 
the  freight  out  and  home,  calculating  twenty  dcu- 
lars  per  ton^  amounts  to  one  million  of  dollars ; 
which  sum,  if  gained  by  vessels,  might  justly  be 
considered  as  so  much  capital  added  annuatty  to 
the  stock  of  national  wealth. 

However  small  the  net  profit  may  be  to  the 
ship  owners  on  this  amount  of  freight,  the  dis- 
bursements for  the  equipment,  and  the  wa|;es  for 
the  navigation  of  the  vessels,  would  be  left  at 
home;  and,  together  with  the  employment  it 
would  require  of  so  large  a  body  of  seamen,  would 
materially  conduce  to  create  and  maintain  the 
elements  necessary  to  advance  our  commercial 
and  naval  interests. 

The  act  of  Congress  offering  to  foreign  nations 
the  means  of  a  free  intercourse  with  this  country, 
on  terms  of  perfect  reciprocity,  has  not.  as  is  be- 
lieved by  your  memorisuists,  been  found  as  bene- 
ficial in  its  operation  as  was  justly  to  have  been 
expected. 

Those  nations  whose  acceptance  of  the  invita- 
tion it  held  forth  might  subserve  the  views  and 
interests  of  the  United  States  are  found  to  remain 
passive;  while  Holland,  Sweden,  Pru^ia,  and 
the  Hanseatic  Towns,  adopting  the  principle  of 
reciprocity,  secure  to  tnemselves  an  important  ex- 
emption in  our  ports,  without  affording  anyprivi- 
lege  in  theirs  not  before  enjoyed  by  the  united 
States,  and,  in  fact,  gratuitously  granted  to  every 
other  nation. 

Until  lately,  we  found  some  advantages  in  our 
commercial  relations  with  the  possessions  of  the 
King  of  the  Netherlands,  by  participating  in  the 
trade  to  the  colony  of  Java ;  but  now  heavv  dis- 
criminating duties  are  laid  to  confine  all  the  aavan- 
tages  of  that  trade  to  Dutch  vessels.  Your  memo* 
rialists  do  not  notice  this  circumstance  as  requiring 
the  application  of  any  remedies  within  the  pur- 
view of  this  memorial,  but  to  show  the  progressive 
extension  on  the  part  of  the  European  Powers  of 
a  system  of  absolute  colonial  monopoly,  and  to 
evince  the  necessity  of  devising  means  to  counter* 
act  the  growth  of  that  system,  by  some  vigorous 
effort  on  the  part  of  our  Government. 

Louisiana  was  acquired  by  the  United  States  in 
her  colonial  state,  and  the  monopoly  of  her  ex- 
tended and  growing  trade  would  be  more  valuable 
than  that  ofany  two  colonies  whtrtever.  And  tfre 
B*loridas,  if  they  pass  from  their  present  abandoned 
and  miserable  condition  to  be  inte^al  parts  of  the 
Union,  cannot  fail,  by  the  quickemng  mfiuenceof 
our  free  institutions,  to  open  vast  resources  of  trade^ 
and  may  add  to  the  list  of  ourpresent  exports  evea 
the  articles  of  sugar  and  cofiee,  hitherto  deemeA 
exclusively  colonial. 

The  liberal  policy  of  the  United  States,  in  open- 
ing to  all  nations  a  free  trade  to  the  vast  marts  of 
their  colonial  acquisitions  ought,  it  woiild  seem,  to 
entitle  them  to  some  corresponding  privileges  from 
those  nations,  at  least,  who  participate  lar]g;ely  in 
the  benefits  of  that  trade.  But  no  such  reciproca- 
tion has  been  experienced ;  nor,  as  the  result  of 
gratuitous  concession,  is  it  to  be  expected; 

In  reference' to  the  oppressive  discriminating  dOr 
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ties  on  the  importation  of  Ainencan  products  into 
France,  which  it  is  the  principal  ohject  of  the  pre- 
sent memorial  to  hrin^  under  the  notice  of  Got- 
ernment,  your  memorialists  take  leave  most  re- 
spectfully to  suggest,  that  they  can  devise  no  expe- 
dient more  likely  to  produce  a  favorable  change  in 
the  present  system  ot  the  French  Government,  nor 
better  calculated  to  enable  the  citizens  of  the  Uni- 
ted States  successfully  to  resist  it,  if  persevered  in, 
than  the  imposition  ot  a  heavy  tonnage  duty  j  and, 
at  the  same  time,  no  measure  appears  to  your  me- 
morialists so  consistent  with  the  general  policy  of 
the  United  States. 

Referring  to  the  statement  already  made,  exhib- 
iting the  effects  of  the  discriminating  duties  in 
France  on  cotton,  tobacco,  and  potashes,  consid- 
ered as  a  tonnage  duty  on  American  vessels^  your 
memorialists  leave  to  the  superior  wisdom  of  Con- 
gress to  determine,  on  a  full  consideration  of  all 
the  circumstances  connected  with  the  case,  what 
tonnage  duty  should  now  be  imposed,  so  as  to  make 
this  a  fair  and  effective  countervailing  measure. 

Your  memorialists,  considering,  moreover,  that 
some  new  provision  is  necessary  in  order  to  render 
beneficially  operative  the  act  of  Congress  which 
offers  to  foreign  nations  the  means  of  commercial 
intercourse  upon  the  principle  of  reciprocity,  re- 
spectfully suggest  that  this  duty  should  be  made  to 
apply  to  all  nations  which  shall  not  adopt  that 
prmciple. 

A  general  regulation  of  this  nature,  whilst  it 
would  violate  neither  the  letter  nor  spirit  of  our 
treaties  with  France,  appears  to  be  equally  expe- 
dient in  reference  to  otner  nations.  Spain,  for 
instance,  besides  imposing,  as  is  believed,  discrimi- 
nating duties  on  the  articles  of  our  exports  im- 
ported into  the  mother  country,  exacts  most  exces- 
sive extra  duties  on  provisions  imported  by  Ameri- 
can vessels  into  her  colonies.  Amons  otners,  that 
on  the  article  of  flour  amounts  in  Cuba  to  $3  37^ 
per  barrel.  The  regulations  of  trade  in  the  ports 
of  the  Spanish  colonies  are  such  as  not  to  place  the 
intercourse  with  them  under  any  of  the  restrictions 
contained  in  the  navigation  act ;  and  thus,  whilst 
this  trade  remains  open  to  both  nations,  the  dis- 
criminating duties  imposed  in  those  colonies  must 
operate  to  transfer  it  utogether  to  Spanish  vessels, 
as  soon  as  their  flag  can  navigate  securely. 

Your  memorialists  are  persuaded  that  a  measure 
like  the  one  proposed  could  produce  no  injurious 
effects  upon  the  agricultural  and  commercial  in- 
terests 01  the  United  States,  by  abridging  in  for- 
eign markets  the  sale  of  their  produce.  The  pro- 
hibitory regulations  of  different  Governments 
prove  that  the  want  of  our  provisions  is  the  only 
security  we  now  enjoy  for  their  admission  into 
foreign  ports ;  and  wherever  this  want  exists  they 
will  continue  to  be  received,  direct,  or  by  interme- 
diate ports. 

The  principal  articles  exported  to  France  are  so 
essential  to  the  supply  of  the  manufactories  that 
they  cannot  be  dispensed  with ;  so  that,  if  a  sys- 
tem of  commercial  regulations  could  be  supposed 
lo  exist,  operating  to  prevent  a' direct  exportation 
of  those  articles  to  that  country,  its  whole  supplies 
of  cotton  and  tobacco  must  be  derived  through 


the  circuitous  channel  of  England,  (as  hms  been 
partially  practised  for  the  last  two  years,)  or  through 
some  or  the  neighboring  ports  of  the  conUDent ; 
and,  in  either  case,  we  should  at  least  partake  in 
the  advantages  of  their  transportation  across  the 
Atlantic. 

The  right  of  the  citizens  of  the  United  States 
to  participate,  on  equal  terms,  in  the  advantages 
to  oe  derived  from  their  commercial  interccMirse 
with  foreign  nations,  appears  to  your  memorialists 
to  be  indisputable.  And  they  appeal  with  confi- 
dence to  Congress  for  such  interference  on  their 
behalf  as  the  public  policy  may  justify.  Although 
it  may  be  questionable,  in  a  case  like  the  present, 
whether  il  would  comport  with  the  dignity  of  the 
nation  to  offer  any  considerations  to  foreign  Pow- 
ers in  order  to  obtain  a  just  reciprocity  of  commer- 
cial benefits,  yet  your  memorialists  take  leave  to 
suggest  the  expediency  of  holding  out  to  France 
some  further  encouragements  to  the  consumption 
in  the  United  States  of  French  wines  and  silk 
manufactures.  Encouragements  of  this  nature, 
if  not  required  as  an  inducement  to  France  to 
place  the  regulations  of  her  trade  with  this  coun- 
try on  a  more  equal  and  just  footing,  may  possibly 
be  used  to  obtain  some  relaxation  to  her  colonial 
restrictions,  and  induce  the  repeal  of  the  late  order 
directed  to  the  national  tobacco  manufactory  in 
France,  which  restricts  the  employment  of  the 
foreign  growth  of  that  article  to  the  proportion  of 
one-sixth  part  for  five-sixth  parts  of  domestic 
growth. 

It  is  true,  in  reference  to  the  article  of  wines, 
(the  duty  on  which  is  now  sufficiently  reduced,) 
the  United  States  could,  in  the  way  of  induce- 
ment to  France,  only  assure  to  her  the  continu- 
ance of  that  reduction.  But,  in  re^rd  to  silk 
manufactures,  the  imposition  of  additional  duties 
on  the  same  articles  imported  from  China  might 
be  adopted  as  a  measure  of  reciprocal  advantage. 

It  would  certainly  be  of  great  importance  to 
France  to  check  the  immense  importations  from 
China  of  silk  ^oods  in  imitation  of  French  fabrics 
And,  considering  the  heavy  drains  of  specie  from 
the  United  States,  which  are  caused  by  the  prose- 
cution of  the  trade  to  China,  it  would  at  least  be 
equally  advantageous  to  us  to  receive  the  same 
articles  from  countries  where  they  can  be  obtained 
in  exchange  for  our  own  products. 

Your  memorialists  are  anxious  to  maintain  the 
national  prosperity,  and  would  discredit  the  un- 
reasonable clamor  of  desponding  and  embarrassed 
traders ;  but  the  foreign  commerce  of  this  coun- 
try, at  the  present  period,  is  so  rapidly  declining, 
and  its  shipping  interest  so  particularly  depressed, 
that  they  feel  themselves  constrained  to  declare 
their  firm  conviction,  that  both  must  dwindle  into 
comparative  insignificance,  unless  the  measores 
of  foreign  Governments,  operatinj^  to  deprive  this 
country  of  an  equitable  participation  in  the  bene- 
fits of  its  commercial  intercourse  with  them,  shall 
be  promptly  met  and  counteracted. 

Under  a  deep  impression  that  the  prosperity  of 
the  nation  is  intimately  connected  with  the  pros- 
perity of  its  commerce,  and  that  the  Ksing  hopes 
of  its  future  naval  power  are  essentially  depend- 
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enton  the  maintenance  of  its  navigation,  y oar  me- 
morialists have  thought  it  a  duty  they  owe  to  the 
community  to  submit  these  considerations  to  the 
wisdom  01  Congress;  humbly  praying  that  they 
will  afford  such  relief  in  the  premises  as  the  nature 
of  the  case  may  require. 

WM.  BAYARD,  President, 
John  Pintard,  Secretary, 


Qfustions  addressed  by  the  CommiUee  on  Manufactures 
to  the  Mercantile  Society  of  Neu>  York^  mth  their 
answers, 

THE   NEW  TARIFF   BILL. 

You  will  recollect  that  the  tenth  section  was 
stricken  out,  and  the  ninth  so  modified  as  to  be 
unobjectionable. 

Question  1st  State  the  items  on  which  you  think 
so  high  a  duty  was  proposed  as  would  lead  to 
smuggling. 

Answer.  Smuggling  cannot  be  carried  to  any 
extent  except  on  our  frontiers,  and,  generally  speak- 
ing, there  would  be  but  little  difference  there, 
whether  the  duty  was  15  or  40  per  cent.  Those 
who  are  most  conversant  with  our  revenue  laws, 
know  that  the  difficulties  attending  smuggling 
from  on  shipboard  are  so  great  that  the  gain  would 
not  justify  the  risk.  European  and  Indian  ships 
and  cargoes  are  so  valuable  that,  supposing  char- 
acter in  no  way  affected,  the  owners  would  never 
jeopardize  them  for  the  sake  of  clandestinely  in- 
troducing a  small  part;  to  thus  introduce  any  con- 
siderable part  would  be  impracticable,  without  the 
connivance  of  the  officers  of  the  customs. 

Under  the  duties  of  1815  and  1816,  the  whole 
amount  smuggled  from  on  shipboard  in  our  com- 
mercial towns  did  not  probably  amount  to  a  twen- 
tieth of  one  per  cent,  on  the  cargoes  imported. 
Watches,  jewelry,  laces,  and  sewing  silks,  are  the 
principal  articles  that  are  and  would  continue  to 
be  smuggled,  because  their  bulk  is  so  trifling  that 
they  are  imported  by  passengers  and  others,  and 
not  entered  on  the  manifest ;  therefore  the  vigi- 
lance of  the  officers  cannot,  in  all  cases,  prevent 
their  being  landed  without  paying  the  duties.  As 
such  goods  so  introduced  must  almost  necessarily 
be  sold  by  auction,  any  saving  in  the  duty  might 
be  met  by  an  equivalent  auction  duty. 

Cluestion  2d.  Enumerate  those  which  you  think 
would  amount  to  a  prohibition. 

Answer.  Article  5th  will  amount  to  a  prohibi- 
tion of  all  kinds  of  paper,  except  colored  and 
stained  paper  and  paper  hangings;  all  kinds  of 
hats,  except  Leghorn  straw,  it  will  probably  ul- 
timately amount  to  a  prohibition  of  prunello  and 
silk  shoes,  flint,  cut,  and  window  glass,  slates,  and 
tiles  for  building,  common  corks,  salted  fish,  and 
inferior  kinds  of  gunpowder. 

Question  3d.  Qenerally,  would  the  rates  of  duty 
proposed  diminish  or  increase  the  revenue  ?  in  other 
words,  would  the  increased  duties  equal  the  dimin- 
ished importation?  If  you  think  it  would,  state 
the  items  specifically. 

Answer.  The  proposed  tariff,  if  adopted,  would, 
in  our  opinion,  dimmish  the  revenue.  The  arti- 
cles enumerated  in  the  answer  to  the  16th  question 


are  all  now  recollected  that  will  bear  an  increase 
of  duty  without  injury  to  the  revenue. 

Q^uestion  4th.  Are  there  any  general  provisiona 
in  this  bill  that  would  have  an  injurious  effect  oz^ 
the  revenue  or  on  commerce?  If  so,  specify  them.. 
This  does  not  refer  to  the  rate  of  duties. 

Answer.  In  the  5th  article  of  the  tariff  bill,  ''al- 
lowances or  discounts"  ought  to  be  stricken  out,  as 
they  throw  insurmountable  difficulties  in  the  way 
of  many  descriptions  of  goods. 

Q^uestion  5th.  What  is  the  cost  of  a  British  ship* 
of,  say  300  tons ;  what  of  an  American  of  the  same 
force  and  burden ;  and,  generally,  the  difference  in 
the  price  of  shipping  by  the  ton  in  each  country,, 
completely  equipped? 

Answer.  A  British  ship  of  300  tons,  equipped 
for  sea,  will  cost  $24,000,  or  $80  per  ton;  an 
American  ship,  of  the  same  quality,  will  cost 
$18,000,  or  $60  per  ton. 

Ctuestion  6th.  The  quantity  of  iron  and  cordage 
to  the  100  tons  of  shipping  ? 

Answer.  It  will  require  four  tons  of  iron,  1,500 
pounds  of  copper  bolts,  4^  tons  of  cordage,  and  20 
Dolts  of  duck,  to  the  100  tons. 

Q^uestion  7th.  Would  the  proposed  increase  of 
duty  on  iron,  hemp,  and  cordage,  have  the  effect 
of  inducing  the  merchants  to  build  their  vessels 
abroad,  or  of  giving  foreign  a  preference  over  our 
own  shipping? 

Answer.  As  to  American  merchants  building 
vessels  in  foreign  countries,  it  is  out  of  the  ques- 
tion ;  for.  by  our  navigation  laws,  American  pa- 
pers could  not  be  obtained  for  them.  Foreign 
vessels  would  not  have  a  preference  in  our  ports 
over  American  built  vessels,  unless  at  a  reduction 
in  freight  of  25  per  cent.,  or  advantages  equiva- 
lent, at  the  port  of  destination,  as  is  now  the  case 
with  French  and  other  foreign  vessels  taking  car- 
goes for  France. 

Q^uestion  8th.  State  the  price  of  the  following 
articles  in  1811,  or  any  other  year  or  years  before 
the  war,  which  will  present  a  fair  average  of  their 
price  in  the  years  of  a  flourishing  commerce:  coarse 
cottons,  umbrellas,  nails,  gunpowder,  playing  cards, 
carriages,  cabinet  wares,  wafers,  hats,  dbc.,  boots 
and  shoes,  and  any  other  manufactured  articles 
which  were  formerly  imported,  but  are  now  in  a 
great  measure,  if  not  wholly,  made  in  the  United 
States;  the  present  prices  of  the  same  articles; 
the  relative  quality  of  the  imported  and  domestic 
articles. 

Answer.  Common  coarse  cottons,  such  as  are 
manufactured  in  the  United  States,  may  be  fairly 
stated  to  be  50  per  cent,  lower  than  in  1811,  and 
are  much  superior  to  the  piece  goods  of  similar 
description  from  Calcutta. 

Cabinet  wares  are  greatly  superior,  and  full  25 
per  cent,  lower. 

Gunpowder,  25  to  50  per  cent,  lower. 

Umbrellas,  33^  per  cent,  lower. 

Carriages,  50  per  cent,  lower. 

Hats,  25  per  cent,  lower. 

Boots  and  shoes,  20  per  cent,  lower. 

Silverware  is  now  made  in  this  country  as  cheap 
as  in  London,  and  is  12^  per  cent,  lower  than  in 
1811. 
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Qaestion  9th.  Where  the  domestic  has  super- 1 
seded  the  foreiga  supply  of  our  market,  state  the 
general  effect  it  has  produced  as  to  price  and  quali- 
ty, aad  whether  it  has  resulted  iu  the  benefit  or 
injury  of  the  consumer. 

Answer.  As  far  as  our  own  information  has 
giyen  us  an  opportunity  of  judging,  the  consumer 
IS  supplied  witn  a  better  article  for  the  same  price; 
it  is  particularly  so  with  coarse  cottons,  hats,  boots 
and  shoes,  cabmet  wares,  carriages,  fancy  chairs, 
looking-glass  and  picture  frames,  silver  plate,  and- 
irons^ brass  head  shorels  and  tongs,  ^ates  for 
bummg  coals,  gold  leaf,  woollen  sattinets,  cut 
nails.  Fancy  mock  tortoise  shell  and  fine  ivory 
combs,  rifle  guns,  cut  tacks  and  brads,  and  tin 
wares. 

Question  10th,  Taking  the  article  of  cotton  as 
an  example,  and  supposing  coarse  cotton  goods 
are  excluded,  have  the  ejQ»cts  been  injurious  to 
commerce?  Is  there  as  much  tonnage,  and  are 
there  as  many  seamen,  employed  in  the  transpor- 
tation of  the  raw  material  and  the  manufactured 
article  coastwise,  as  there  would  be  in  the  impor- 
tation of  the  foreign  manufacture  and  the  expor- 
tation of  as  much  cotton  as  would  make  the  goods 
we  imiport  from  Europe  ?  If  more  or  less,  state 
the  difiterence. 

Answer.  The  exportation  of  the  raw  material 
to  Europe,  and  the  importation  of  the  article  when 
manufactured,  would  give  employment  to  a  greater 
number  of  seamen,  and  more  tons  of  shipping,  than 
the  transportation  of  the  same  raw  materials  and 
manuflBctured  articles  coastwise.  So  far  as  re- 
lates to  a  prohibition  of  India  cottons,  (manufac- 
tured,) our  commerce  has  no  doubt  been  benefited, 
because  it  could  onlv  be  employed  in  bringing  an 
article  manu£ftcturea  from  a  raw  material  of  for- 
eign growth ;  whereas,  the  raw  material  of  which 
the  substitute  is  made,  as  well  as  the  manufactured 
article,  are  both  transported  coastwise,  and  give 
employment  to  more  snipping,  and  a  greater  num- 
ber of  seamen,  than  the  importation  of  India  man- 
ufketured  cottons  could  possibly  do.  It  would 
take  five  cargoes  of  unmanufactured  cotton  to 
yialBe  one  of  manufactured  jg;oods. 

Question  11th.  Take  a  given  number  of  tons  of 
shipping,  say  100,000,  in  the  East  India  trade; 
what  would  be  the  number  of  seamen  employed ; 
what  number  would  be  employed  in  the  European 
trade,  the  same  number  of  tons ;  same  in  the  W  est 
Indian  ;  the  same  in  the  coasting  trade  ? 

Answer.  Take  100,000  tons  of  shipping  in  the 
East  India  trade,  the  number  of  seamen  employed 
would  be  one  man  to  twenty  tons^  equal  to  5,000 
men ;  the  same  number  of  tons  in  the  European 
trade,  one  man  to  twenty-three  tons,  equal  to  4,347 ; 
in  the  West  India  trade,  same  number  of  tons,  one 
man  to  twenty  tons,  equal  to  5,000 ;  in  the  coast- 
ing trade,  same  number  of  tons,  one  man  to  fifteen 
tons,  equal  to  6.666  men. 

Question  12tn.  Does  the  consumption  of  cotton 
in  the  American  manufactories  diminish  the  price 
of  what  is  exported  to  Europe ;  in  other  words,  are 
or  can  the  fruits  of  cotton  manufactories  be  inju- 
notts  to  those  who  raise  this  article  ? 

Answer.  The  consumption  of  cotton  at  home 


increases  the  price  to  the  growers.  Tbe  demand 
in  this  market  for  home  consumption  is  generally 
considered  to  keep  the  price  from  one  to  t^vro  oenls 
per  pound  higher  than  it  would  otherwise  be. 

Question  13th.  Grenerally  speaking,  do  yoa  thii^ 
there  would  be  as  much  empfoyment  for  our  ship- 
ping and  seamen  in  the  transportation  of  raw  ma- 
terials and  manufactures  coastwise  as  m  dieir 
exportation  and  importation  ?  This  must  be  un- 
derstood as  applying  generally  to  our  articles  ^f 
consumption. 

Answer.  The  kind  of  foreign  trade  here  named 
employs  more  tonnage,  and  probably  more  sea- 
men, than  the  coasting  trade  would,  in  exchangring 
the  same  amount  of  articles. 

Question  14th.  Except  cotton,  how  mneh  ton- 
nage is  employed  in  the  transportation  to  other 
countries  of  the  raw  material  orthe  mannfiictares 
which  we  import  ? 

Answer.  We  know  of  no  raw  material,  of  any 
magnitude,  excepting[  cotton,  the  production  of 
this  country,  which  is  exported,  and  retoraed  in 
a  manufactured  state. 

Question  15th.  State  yoor  opinion  of  the  moh- 
able  operation  of  this  bill  on  commerce ;  if  lajo- 
rious,  poin  t  out,  specifically,  the  objections.  Woald 
it  decrease  our  tonnage  or  number  of  seamen? 
Would  it  diminish  the  price  of  any  of  oor  articles 
of  export  ?  If  so,  state  of  what.  Is  iht  price  af 
these  articles,  and  their  demand  abroad,  r^^cdated 
by  the  wants  of  other  nations,  or  by  the  amoinit  of 
manuiactures  we  receive  in  exchange  1  Stale  not 
onl^  your  opinion,  bat  experience^  and  the  infor- 
mation of  others  that  is  to  be  relied  upon,  if  no 
general  revision  of  the  tariff  shocdd  be  proposed. 

Answer.  We  think,  generally,  it  will  not  be 
prejudicial  to  commerce ;  it  would  not  dtminiiik 
the  value  of  any  article  of  domestic  produce  ex- 

Sorted ;  the  price  of  our  articles  abroad,  and  the 
emand  for  them,  is  regulated  by  the  wants  of 
other  nation.s,  and  not  by  what  we  in  return  rt- 
ceive  for  them. 

Question  16th.  State  the  articles  on  whieh  aa 
additional  duty  mi^ht  be  laid  for  the  purposes  of 
revenue,  without  injury  to  commerce,  a&d  the 
amount  of  such  additional  dutjr. 

Answer.  The  following  articles  may  be  raised 
from  their  present  rate  of  dutjr  to  that  annexed  to 
each  article,  for  the  purpose  oi  revenue,  and  wwild 
not  diminisn  the  importation  or  conaomptioii ; 

Linen  goods  to  doner  cent 

Silk  goods  manufactured  in  China  and' 
places  beyond  the  Gape  of  Good  Hope^  35 
cent. 

Silk  goods  from  France  and  other  plaeen^ 
cept  beyond  the  Cape  of  Good  Hope,  25  per  c 

All  staple  and  fancy  hardwares  under  95  per 
cent,  to  be  raised  25  per  cent 

China  and  earthen  wares,  35  per  oeat. 

Ale  and  porter,  in  bottles  or  casks,  25  o< 
gallon. 

Almonds,  4  cents  per  pound. 

Cassia,  from  China,  10  cents  per  poond. 

Cocoa,  3  cents  per  pound* 

Cofiee,  6  cents  per  pound; 

Cotton,  6  cents  per  pound. 
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Hn^fj  92  per  cwt. 

Iron,  in  ^igs,  75  cents  per  cwt. 

Iron  eastings,  $1  50  per  cwt. 

Sewing  silks  and  twists,  of  silk  and  worsted, 
SI  50  per  pound. 

Natmegs,  75  cents  per  pound. 

Cigars,  $5  per  thousand. 

Linseed  oil,  25  cents  per  gallon. 

Blankets,  25  per  cent. 

Bombazetts  and  stuff  goods,  25  per  cent. 

Worsted  and  cotton  hosiery,  25  per  cent. 

Buttons  of  all  kinds,  and  moulds,  25  per  cent. 

Lace  goods,  15  per  cent. 

Clocks  and  time-pieces,  35  per  cent. 

Question  17th.  Hare  you  any  reason  to  believe, 
that  from  the  1st  March,  1815,  to  the  1st  July, 
1816.  there  was  more  smuggling  than  at  any  former 
or  subsequent  period  ?  If  so,  state  them  specifically. 

Answer.  It  is  not  believed  that  smuggling  of 
any  consequence  is  carried  on  now,  or  was  at  any 
other  period  since  the  restrictive  measures,  and 
then  the  places  were  mostly  confined  to  the  east- 
em  lines,  and  along  the  river  St.  Lawrence.  From 
the  1st  March,  1815.  to  1st  July,  1816,  goods  com- 
manded a  ready  ana  profitable  sale:  therefore  the 
inducement  was  less.  The  evils  of  the  auction  sys- 
tem can  here  be  introduced  with  much  propriety, 
as  through  that  channel  almost  all  the  smug- 
gled goods  introduced  during  the  restrictive  meas- 
xxres  were  scattered.  It  was  well  understood  at  that 
time  that  the  amount  which  was  introduced  and 
sold  at  auctions  was  for  account  of  the  smugglers; 
the  facility  to  spread  the  goods  prevents  in  a  great 
degree  the  possibility  of  detection ;  the  auctioneer 
is  not  bound  to  ascertain  how  the  parties  came  by 
the  property,  whether  stolen  or  otherwise. 

Ctoestion  18th.  State  your  opinion  of  the  pro- 
priety of  the  following  regulations :  appraisers  to 
examine  each  package  imported ;  surveyor  of  the 
port  to  examine  each  package  exported  for  draw- 
rack  ;  whenever  a  manifest  is  required  by  the  ex- 
isting law  to  be  verified  before  the  American  Con- 
sul at  the  place  of  exportation,  all  goods  to  be 
entered  in  a  manifest  of  the  place  of  export,  (same 
as  in  the  coasting  trade,)  to  be  verifiecl  before  the 
American  Consul,  if  any ;  if  none,  before  the  col- 
lector, or  other  officer  having  the  superintendence 
of  the  customs. 

Answer.  Collectors  should  be  instructed  to  de- 
signate particularly  the  packages  to  be  sent  to  the 
public  store  from  each  invoice,  for  examination. 
it  would  be  well  If  it  were  the  surveyors  duty  to 
examine  every  package  exported  for  drawback. 

Q^uestion  19th.  What  is  the  value  of  a  full  cargo 
of  woollen  and  cotton  goods  assorted  for  our  mar- 
ket; of  silks  and  linens  from  Europe ;  of  silks  and 
nankeens  from  China ;  of  cotton  and  muslin  shawls 
from  Calcutta;  of  glassware  and  crates  from  Eu- 
rope? 

Answer.  This  question  can  only  be  answered 
by  application  to  the  Secretary  of  the  Treasury, 
or  applying  at  the  custom-house. 

Q^uestion  dOth.  What  number  of  vessels  are  em- 
ployed in  the  direct  trade  with  England  (say  Amer- 
ican vessels)  from  the  port  of  New  York,  and  the 
usual  number  of  seamen  in  each  ? 


Answer.  We  refer  you  to  the  Secretary  of  the 
Treasury ;  we  are  unable  to  answer  it. 

CASH  PAYMENT  BILL. 

Question  1st.  Should  there  be  any  reduction  of 
the  present  credits  ? 

Answer.  Yes. 

Question  2d.  If  any.  state  what.  Examine  the 
bill  of  last  session.  There  are  three  parts  to  this 
ftill. 

1.  The  abolition  of  credits  on  deposite,  for  six 
months,  on  some  articles,  and  diminishing  them 
on  others. 

2.  New  system  of  drawbacks. 

3.  The  deposite,  till  payment  of  duties. 
Point  out  the  alterations  under  each  item. 
Question  3d.  What,  in  your  opinion,  will  be  the 

efifect  of  such  a  system  as  is  proposed  by  this  bill 
on  the  general  commerce  of  this  country  ? 

Question  4th.  How  will  it  afi*ect  the  commerce 
in  the  hands  of  the  American  merchant  ? 

Answer  to  2d,  3d,  and  4th  questions.  A  reduc- 
tion of  credits  on  ^oods  to  three  and  six  months, 
with  increased  caution  in  taking  the  bonds  at  the 
custom-house,  would  have  on  the  general  interests 
of  the  country  a  beneficial  efiect ;  we  believe  that 
it  would  be  productive  of  much  benefit  to  the 
Treasury,  and  likewise  to  the  mercantile  concerns 
of  the  country,  and  not  injurious  to  the  interests  of 
any  class  or  citizens,  not  even  excepting  those 
who  are  the  immediate  objects  of  the  munificence 
of  Government.  The  reduction  of  credits  would 
tend  greatly  to  discourage  importations  on  foreign 
account,  and  give  the  command  of  the  American 
markets  to  our  own  citizens^  and  it  would  also 
tend  greatly  to  check  speculations. 

Question  5th.  Can  any  auction  bill  be  efficient 
with  the  present  credits  ?  What  is,  in  your  opin- 
ion, the  difference  between  the  expenses  or  an 
American  merchant  resident  in  New  York,  who 
sells  9100,000  a  year,  and  a  foreign  consignor  who 
ships  them  to  an  agent  in  New  York,  say  an  auc- 
tioneer ? 

Answer.  A  duty  of  ten  per  cent,  on  sales  at 
auction  would  be  efficient,  without  any  alteration 
in  credits ;  but  should  an  alteration  be  made  by 
reducing  the  credits,  the  effect  of  that  act,  without 
the  duty  on  auction  sales,  would  be  offering  a  pre- 
mium or  bounty  on  the  capital  of  the  auctioneer, 
and  thereby  add  to  the  existing  evil.  After  care- 
fully estimating  the  difference  in  the  expenses  at^ 
tending  the  sale  of  $100,000  made  by  an  auction- 
eer for  account  of  a  foreign  consignor,  and  the 
same  amount  sold  by  an  American  merchant  at 
private  sale,  our  opinion  is,  that  the  foreign  con- 
signor has  the  advantage  over  the  American  mer- 
chant from  7^  to  10  per  cent. 

Question  Otn.  What  is  the  average  difference  in 
the  quality  of  conHffmd  and  crdtt  goods  ?  What 
difference  in  measurement? 

Answer.  The  difference  in  quality  of  goods  con- 
signed or  ordered  for  auction,  and  those  ordered 
by  the  regular  merchant  of  character,  taking  the 
difference  of  quality  and  measurement  into  esti- 
mation, a  less  sum  than  7i  to  10  per  cent,  cannot 
be  named ;  it  is  oftm  much  more  than  that. 
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Question  7th.  If  you  think  the  bill  of  last  ses- 
sion goes  too  far,  what  would  you  say  to  the  old 
credits  of  the  year  1790? 

West  Indies,  four  months. 

Madeira  wine,  twelve  months. 

Teas  from  China,  twelve  months. 

All  other,  six  months. 

Answer.  As  it  respects  the  payment  in  cash  for 
the  greater  part  of  the  duties,  there  exists  a  great 
variety  of  opinions ;  many  are  for  cash  payments, 
many  for  reducing  the  credits,  and  many  for  their 
remaining  as  they  now  are.  Our  opinion  is,  that 
cash  payments  would  be  inexpedient,  as  an  entire 
new  system  in  drawbacks  and  collection  of  the 
duties  must  be  adopted,  which  would  create  great 
difficulty,  and  would  be  extremely  embarrassing 
to  the  merchant.  Bv  shortening  the  credits,  the 
present  system  of  collecting  might  be  continued, 
and  the  effect  would  be  that  Government  would 
lose  nothing  compared  with  what  they  have  lost 
by  the  long  credits  now  given.  It  would  have 
the  further  effect  of  reducing  the  general  and  per- 
nicious system  of  long  credits  among  merchants, 
which  all  practical  commercial  men  admit  to  be 
necessary,  to  place  business  upon  a  sure  and  solid 
basis. 

We  see  no  propriety  in  making  a  distinction  in 
credits  on  goods  from  different  countries.  Why 
should  the  merchant  engaged  in  the  East  India 
trade,  who  is  the  overgrown  capitalist,  have  the 
extended  credit  of  twelve  montns  on  his  duties, 
the  amount  of  which  on  one  cargo  furnishes  nearly 
a  sufficient  capital  for  completing  another  voyage, 
before  his  bonds  are  payable?  His  goods  import- 
ed are  generally  of  the  most  ready  sale,  and  con- 
sidered almost  a  circulating  medium;  his  sales 
are  through  the  auctioneer,  for  cash  or  approved 
paper,  which  he  anticipates  without  any  difficulty. 

Madeira  wines  are  mostly  imported  by  our  weal- 
thy merchants. 

We  therefore  recommend  that  the  credits  on  du- 
ties be  reduced  to  three  and  six  months  from  every 
quarter  of  the  world. 

Q^uestion  8th.  Would  a  diminution  of  credits 
tend  to  throw  too  great  a  proportion  of  our  for- 
eign commerce  into  the  hands  of  capitalists?  Dis- 
criminate under  the  following  heads  the  kind  of 
trade  which  is  carried  on  by  men  of  small  and 
large  capital : 

Importations  from  the  East  Indies;  importa- 
tions from  Europe  *,  importations  from  the  West 
Indies. 

State  the  average  value  of  a  cargo  from  Can- 
ton, of  silks,  teas,  nankeens,  china,  &c. ;  from 
Calcutta,  of  piece  goods,  &c. ;  from  East  Indies, 
of  mauds  of  pepper^  spices,  sugar,  coffee,  &c. ; 
from  West  Indies,  of^rum,  sugar,  coffee,  molasses, 

Simento,  and  fruit;  from  Spanish  main,  of  wood, 
ye-stuffs,  hides,  &.c. ;  from  Europe,  an  average 
cargo  from  England,from  France,  from  the  Straits 
and  Levant,  and  from  other  parts  of  tiie  continent 
of  Europe. 

Of  the  above  cargoes,  which  sell  at  the  shortest 
credit? 

Which  branch  of  the  above  trade  would  be 
most  affected  by  prompt  payment  of  duties  ? 


Which  have  afforded  the  greatest  and  most  cer- 
tain profits? 

Wnich  is  carried  on  most  by  credit  in  propor- 
tion to  the  amount  of  importation — ^European, 
East  or  West  Indian  ? 

By  credU  is  meant  not  only  purchases  abroad  on 
credit,  but  loans  or  other  credit  at  home. 

Answer.  In  the  present  state  of  commerce,  and 
the  abundance  of  money  in  almost  every  seaport 
town  of  consequence  in  the  country,  we  believe 
that  the  effect  of  shortening  the  credit  on  duties 
would  by  no  means  tend  to  give  large  capitalists 
an  extraordinary  advantage  over  those  of  smaller 
capital,  or  more  than  they  now  enjoy ;  and  tl^ 
reason  is  very  obvious :  security  must  be  given 
for  the  payment  of  the  duties,  and  upon  the  same 
security,  the  money  might  with  equal  facility  be 
realized  from  the  banks  or  individuals.  Tnose 
engaged  in  the  East  India  and  China  trade  are 
generally  considered  the  greatest  capitalists.  They 
would  be  most  affected  by  shortening  the  credit  on 
duties,  because  their  credits  for  duties  are  longer 
than  on  importations  from  any  other  part  of  the 
globe,  and  the  duties  bear  a  gpreater  proportion  to 
the  actual  cost  of  the  goods  than  from  any  other 
quarter. 

Importations  from  Europe  especially  what  lit- 
tle has  been  done  of  late  on  American  account,  b 
not  confined  to  large  capitalists,  and  those  from 
the  West  Indies  are  mostly  on  consignment  for 
foreign  account ;  the  productions  from  the  latter 
are  sold  on  the  shortest  credit. 

The  other  inquiries  can  only  be  answered  from 
official  documents  and  records  of  the  custom- 
house. 

AUCTION    BILL. 

Question  IsL  What  alterations  would  be  proper 
in  the  auction  bill,  as  reported  last  Winter?  Ex- 
amine them  in  detail. 

Answer.  An  alteration  would  be  proper  requir- 
ing auctioneers  to  nay  the  same  duty  on  all  tltf 
private  sales  as  on  tne  public  sales  which  they  may 
effect,  as  they  are  now  by  law  compelled  to  do  in 
the  State  of  New  York. 

Question  2d.  Would  you  recommend  the  same 
duty  on  domestic  as  on  foreign  articles  of  rnano- 
facture  ? 

Answer.  It  is  deemed  of  great  importance  that 
the  duty  should  be  the  same  on  domestic  as  on  for- 
eign articles. 

Question  3d.  Should  there  be  a  discrimination 
in  the  dutv  on  manufactured  goods,  and  on  what 
are  generally  called  groceries,  as  sugar,  tea,  coffee, 
spirits,  wine,  and  drugs  ? 

Answer.  There  should  be  no  difference  between 
the  duty  on  groceries  and  other  goods  sold  at 
auction. 

Question  4th.  Amount  of  auction  sales  at  New 
York? 

Answer.  The  proportion  of  goods  sold  by  aue* 
tion  in  1820  was  greater  than  in  any  previous 
year.  The  amount  of  those  sales,  owing  to  the 
low  prices  of  ^oods,  may  be  less  than  in  some  pie^ 
vious  years ;  it  cannot  oe  ascertained  till  the  an- 
nual return  of  the  Comptroller  of  the  State  is 
I  made,  in  February. 
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Ctuestion  5th.  Importations  on  foreign  account, 
for  1820,  compared  with  those  on  American  ? 

Answer.  From  information  and  inquiries,  which 
are  deemed  satisfactory,  from  two-thirds  to  three- 
fourths  of  the  whole  quantity  of  goods  imported 
in  1820  from  Europe  and  the  West  Indies  were 
imported  on  foreign  account.  Froih  England, 
Scotland,  and  Ireland,  there  were  imported  of  dry 
goods  23,606  packages — 

Which  were  on  domestic  account  -        -       4,932 
On  foreign  account        ....     18,674 


Total 


23,606 


OBJECTIONS  TO  AN  INCREASE  OF  DUTIES 

ON  IMPORTS. 

[Commanicated  to  the  House,  February  2,  1821.]- 

Mr.  FoBREST,  from  the  Committee  on  Agricul- 
ture, to  whom  was  referred  the  memorial  of  the 
delegates  of  the  United  Agricultural  Societies  of 
Prince  George,  Sussex,  Surry,  Petersburg,  Bruns- 
wick, Dinwiddle,  and  Isle  ol  Wicht,  having  had 
the  same  under  consideration,  made  the  following 
report : 

The  committee  consider  it  a  duty  which  they 
owe  to  the  object  of  their  institution,  to  the  im- 
portance of  the  subjects  referred  to  in  the  memo- 
rial, to  the  character  of  the  memorialists  them- 
selves, and  to  the  threatened  interests  of  agricul- 
ture, to  present  a  full,  candid,  and  impartial  state- 
ment of  the  views  which  they  entertain  of  the 
policy  of  increasing  the  duties  e.<{tabiished  by  the 
present  tariff. 

Believing,  as  they  do^  that  the  agriculturists,  as 
the  most  numerous  portion  of  the  community,  are 
more  deeply  interested  than  any  other  class  in  the 
decision  of  this  question,  and  that  they  must  neces- 
sarily continue  to  be  so  for  many  ages  to  come, 
they  conceive  that  no  apology  will  1^  required  if 
they  enter  somewhat  at  length  into  the  investiga- 
tion of  those  principles  which  the  policy  involves. 
Nor  will  sucn  a  course  be  deemed  incompatible 
with  the  object  for  which  the  committee  was 
originally  created,  which  they  suppose  was  not  so 
much  to  devise  and  propose  plans  for  the  positive 
encouragement  of  agriculture,  as,  by  a  vigilant 
exercise  of  their  functions,  to  guard  its  political 
interests  from  encroachment. 

The  committee  regard  the  question  presented  by 
the  proposed  tariff  as  one  of  the  most  important 
that  has  ever  been  offered  to  the  consideration  of 
Congress.  Important,  however,  as  this  question 
is,  when  considered  in  reference  to  the  change 
which  any  further  restrictions  on  trade  must  pro- 
duce in  our  foreign  relations,  it  is  yet  more  impor- 
tant when  viewed  in  reference  to  those  whicn  it 
would  effect  in  the  subsisting  relations  of  the  seve- 
ral classes  of  the  community ;  for,  even  if  the  favor- 
ite though  impracticable  and  useless  object  of  the 
friends  of  the  restrictive  system  could  be  realized — 
that  of  raising  the  prices  of  all  commodities,  al- 


though it  would  then  no  longer  be  a  question  as  to 
the  degree  of  intercourse  we  should  maintain  with 
other  countries,  but  there  would  be  no  intercourse 
at  all — for  commerce  never  goes  in  quest  of  dear 
commodities — and  the  sources  of  wealth,  intelli- 
gence, and  improvement,  derivable  from  an  inter- 
course with  the  rest  of  the  world,  would  be  entirely 
destroyred  3  yet  this  evil,  ^eat  as  it  is,  would  be 
inconsiderable  in  comparison  with  those  which 
the  system  would  produce  on  our  domestsc  pros- 
perity and  happiness ;  in  other  words,  its  financial 
would  be  less  injurious  than  its  political  conse- 
quences. 

There  are  obviously  two  leading  points  of  view  in 
which  this,  as  well  as  other  restrictive  systems,  may 
be  considered — its  effect  to  increase  or  diminish  the 
national  wealth,  and  its  tendency  to  pomote  inde- 
pendence and  nappiness.  These  views,  though 
necessarily,  in  some  degree,  blended  with  each 
other,  are,  in  many  important  particulars,  distinct. 
But,  before  the  committee  enter  into  an  examina- 
tion of  the  system,  they  will  notice  briefly  some 
of  the  arguments  which  have  been  employed  to 
recommend  it,  which  they  believe  have  only  an  in- 
cidental and  collateral  connexion  with  the  subject, 
but  which  have  been  so  much  relied  on  by  the 
advocates  of  the  system  that  they  cannot  with  pro- 
priety be  overlooked. 

Among  the  mos^t  prominent  of  these  is  the  argu- 
ment derived  from  the  productive  power  of  manu- 
facturing in  comparison  with  agricultural  and 
commercial  industry,  and  the  inducements  which 
the  quick  returns  01  the  home  trade,  the  relative  in- 
crease of  population  in  Europe  and  America,  the 
local  advantages  we  possess,  in  having  at  our  com- 
mand all  the  chief  materials  for  manufacturing, 
the  obstacles  which  the  restrictions  other  nations 
oppose  to  an  intercourse  with  them,  and  many 
other  propitious  circumstances,  hold  out  to  the 
capitalist  to  embark  in  manufactures.  It  will  not 
now  be  attempted  to  claim  any  pre-eminence  for 
agriculture  and  commerce  over  manufactures,  or 
for  one  kind  of  trade  over  another.  The  latest 
and  most  judicious  speculations  on  this  subject 
tend  to  show  that  if  there  be  any  difference  at  alL 
it  is  much  less  than  has  been  imagined ;  but  it  will 
merely  be  observed  that  all  those  arguments  which 
go  to  show  the  favorable  circumstances  under 
which  manufactures  may  be  commenced,  and  the 
disadvantages  under  which  they  must  be  procured 
from  abroad,  so  far  from  being  auxiliary  to  the 
system,  tend  directly  to  impeach  it;  for  the  ques- 
tion is,  not  the  desirableness  of  manufactures,  but 
the  expediency  and  legality  of  the  means  of  pro- 
moting them  ',  whether,  in  order  to  establish  them, 
we  must  not  part  with. something  still  more  desi- 
rable. Now,  all  those  arguments  which  go  to  prove 
that  we  can  do  without  the  aid  of  the  law,  are 
arguments  against  the  interference  of  law.  If  the 
times  and  circumstances  have  a  natural  tendency 
to  promote  the  objects  desired,  why  should  we 
seek  to  obtain  them  prematurely,  and  ny  oppressive 
means  ?  Such  arguments  are  undoubtedly  proper 
when  employed  to  persuade  the  capitalist  volunta- 
rily to  engage  in  manufactures ;  but  they  are  ab- 
solutely preposterous  when  used  to  induce  the 
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Gorernment  to  assist  him,  by  taxing  the  rest  of 
the  community. 

Another  argument  has  been  founded  on  the  ne- 
cessity or  propriety  of  giving  relief  to  those  man- 
ufacturers who  were  induced,  by  the  state  of  things 
growing  out  of  the  late  war  and  the  measures  that 
preceded  it,  to  rest  their  capital  in  manufactures, 
and  who,  it  is  alleged,  have  suffered  since  the 
return  of  peace  for  want  of  sufficient  protection. 
This  claim  is  not  considered  as  well  founded,  be- 
cause it  is  derived  from  the  asseverations  ol  the 
manufacturers  themselves  that  those  persons  were 
generally  compelled,  in  consequence  of  their  heary 
losses,  to  sell  out  their  establishments,  at  a  consid- 
erable sacrifice,  so  that  their  present  proprietors  must 
now  hold  them  under  extremely  advantageous  cir- 
cumstances, and  the  proposed  relief  would  not  reach 
itft  intended  objects.  But,  independently  of  this, 
the  principle  itself  is  too  capacious  to  be  admissi- 
ble. It  amounts  to  this :  the  Qovernment  is  bound 
to  indemnify  its  citizens  for  all  losses  that  can  be 
remotely  connected  with  its  necessary  acts,  though 
they  have  been  produced  chiefly  by  their  own  vol- 
untary agency.  Such  a  principle  would  furnish 
just  as  good  a  claim  for  relief  to  the  farmer  and 
merchant  as  to  the  manufacturer.  The  diminish- 
ed price  of  agricultural  produce  during  the  war 
would  be  as  good  a  reason  for  relieving  the  agri- 
culturist, as  the  diminished  price  of  manufactured 
produce  on  the  return  of  peace  would  be  for  re- 
lieving the  manufacturer.  Even,  therefore,  if  it 
could  oe  made  to  appear  that  an  improvident  spirit 
of  speculation  had  no  share  in  producing  the  dis- 
tress of  the  manufacturers,  that  the  other  classes  of 
the  community  did  not  equally  participate  in  them, 
and  that  relief  would  reach  the  true  sufferers,  it 
would  be  inexpedient  to  grant  it,  to  say  nothing  at 
this  time  of  the  right  oi  the  Government  thus  to 
relieve  one  class  by  taking  the  means  from  another. 

An  argument  which  is  not  deemed  by  the 
committee  as  material  in  the  investigation  of  this 
question,  but  which  has  been  perhaps  more  uni- 
versally relied  on  than  almost  any  other,  is  this : 
that  it  is  admitted  that  the  system  of  free  trade 
would  be  the  best,  provided  other  nations  would 
pursue  it;  bat  it  is  said,  if  they  will  not  buy  of  us, 
so  neither  should  we  buy  of  them,  but  should 
meet  regulation  by  regulation,  restriction  by  re- 
striction. It  is  difficult  to  say  whether  this  argu- 
ment is  addressed  to  our  interest  or  to  our  honor, 
or  whether  it  is  addressed  to  either ;  for  it  is  neither 
proposed,  by  the  adoption  of  the  restrictive  system ; 
on  our  part,  to  compel  foreign  nations  to  abandon 
it,  nor  is  it  proposed  to  retaliate  their  injuries,  with 
a  view  of  punishing  them  for  their  all^d  offence. 
Indeed,  so  far  from  its  being  contemplated  by  the 
manufacturers  to  coerce  other  nations  to  relin- 
quish their  restrictions,  it  can  scarcely  be  doubted 
that  such  an  event  would  occasion  great  regret, 
because  it  would  take  away  one  of  the  principal 
arguments  on  which  thev  have  relied  for  the  adop^ 
tion  of  their  policy,  whilst  other  considerations 
which  recommend  it  to  them  would  remain.  But 
in  whatever  the  advice  ''not  to  buy  of  foreigners 
unless  they  will  buy  of  us"  may  have  originated, 
it  is  evidently  worse  than  usdeiss.    How  is  it  pos- 


sible that  we  should  buy  of  them  unless  they  buy 
of  us  ?  The  very  word  "  buy,"  implies  that  some- 
thing is  given  in  exchange  for  that  which  is  re- 
ceived ;  and  what  is  giving  in  exchange  but  ''bay* 
ing  ?"  That  foreigners  do  not  admit  our  products 
on  the  same  terms  that  we  admit  theirs,  does  not 
render  it  less  true,  that  in  our  intercourse  widi 
them  there  is  a  complete  exchange  of  equivalents. 
Undoubtedly  the  foreign  system  is  injurious  to  tls^ 
and  it  is  certainly  not  less  so  to  themselves.  fiSvery 
retaliatory  measure  on  either  side  iniures  both,  vhr 
less  it  has  the  effect  of  making  the  other  party 
recede,  and  even  then  the  injury  suffered  by  the 
retaliating  party  is  not  necessarily  counterbalanced 
by  the  good  received;  but  to  adopt  restrictions 
with  anv  other  view  than  to  force  other  nations 
to  abandon  them,  is  a  course  for  which  no  apology 
can  be  offered.  As  long  as  capital  continues  \o9t 
employed  in  the  foreign  trade,  it  can  only  be  be- 
cause it  is  more  profitably  emploved  than  it  could 
be  if  it  were  withdrawn.  It  would  be  very  unwise, 
because  a  portion  of  our  capital  is  not  so  advan- 
tageously employed  as  it  might  be  under  possible 
circumstances,  to  make  it  less  so  than  it  is;  be- 
cause we  cannot  make  things  better,  to  make  them 
worse.  Besides,  the  refusal  of  foreigners  to  re- 
ceive our  raw  produce  is  to  the  injury  of  the  agri- 
culturist, not  of  the  manufacturer.  The  object  of 
the  system,  therefore,  should  be  to  redress  the 
grievances  of  the  former,  not  those  of  the  latter. 
But  the  agriculturist  declares  that  he  does  not  ask 
the  assistance  of  the  Government ;  that  all  he  re- 
quires is  to  be  let  alone ;  and  that  it  is  absolutely 
unjust  to  make  an  actual  ^ievance  the  pretext 
for  imposing  on  him  additional  burdens.  There 
appears  to  be  less  excuse  for  this  system  on  the 
score  of  honor  than  on  that  of  interest ;  yet  the 
appeal  to  honor  is  one  of  the  favorite  topics  of  the 
friends  of  restriction.  National  honor  is  too  often 
made  to  usurp  the  empire  of  reason  and  justice, 
and  to  decide  controversies  where  it  has  no  jurisdic- 
tion ;  and  on  no  occasion  have  its  just  prerogatives 
been  more  prostituted  and  abused  than  when  it  has 
been  made  to  extend  over  the  province  of  trade 
and  commerce^  which,  though  they  should  always 
be  guided  by  individual  honor,  and  indeed  can 
onlv  be  sustained  by  a  strict  adherence  to  its  prin- 
ciples, renounce  all  other  authority  but  that  of 
interest  in  questions  of  their  extent  or  direcrtidi. 
When  the  honor  of  the  natk)n  is  really  involved, 
the  agriculturists  will  be  among  the  last  to  aban- 
don it.  National,  like  individual  honor,  is  not 
averse  to  interest,  but  is  identified  with  it.  I^- 
tional,  like  individual  honor,  is  reputation,  and 
reputation  is  power;  it  is  safety  in  peace  and 
strength  in  war.  But  when  the  honor  of  an  indi- 
vidual or  a  nation  is  assailed,  it  is  by  the  violation 
of  some  indisputable  right  which  authorizes  the 
assailed  party  to  demand  redress,  and  if  it  is  not 
rendered  to  punish  the  assailant.  But  can  it  be 
pretended  that  any  indisputable  right  of  this  na- 
tion would  be  violated  by  the  refusal  of  foreigners 
to  receive  our  surplus  produce  ?  Is  it  not  the  on- 
doubted  right  of  every  nation  to  adopt  whatever 
municipal  regulations  it  believes  necessary  for  ils 
own  internal  administration?    As  well  might  it 
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be  said  that  an  indiridual  would  eompromise  his 
honor  by  agreeing  to  purchase  an  article  of  his 
neighbor^  b^use  this  neighbor  refused  to  receive 
that  which  he  produced  in  return,  hut  required 
him  first  to  comnute  it  into  money.  Honor  has 
nothing  to  do  with  this  matter ;  it  is  rqrulated,  as 
it  ought  to  be,  solelv  by  convenience.  Sut  it  must 
be  again  repeated  tnat  it  is  incorrect,  in  point  of 
fact,  to  say  that  foreigners  do  not  purchase  of  us 
to  the  same  extent  that  we  purchase  of  them,  be- 
cause it  is  impossible.  "  There  can  be  no  buying 
without  an  equal  selling."  If  we  have  had  occa- 
sionallv  to  pay  them  a  balance  in  money,  it  is  no 
more  tnan  they  have  often  had  to  do  to  us ;  and  if 
it  always  happened  that  we  had  to  pay  some  na- 
tions a  balance  in  money,  it  would  not  alter  the 
case ;  for,  before  we  can  purchase  the  products  of 
any  nation  with  money,  we  must  previously  have 
purchased  that  money  of  other  nations  with  our 
products.  Our  most  invaluable  trade  with  the 
Bast  Indies  is  entirely  carried  on  with  money. 

Another  argument  has  been  founded  on  the  en- 
couragement which  it  is  alleged  has  been  given  by 
Congress  to  agriculture  and  commerce,  and  which, 
it  is  urged,  afibrds  an  equitable  claim  for  en- 
couragement to  manufactures.  It  will  hardly  be 
asserted  that  apiculture  and  commerce  haveie- 
ceivoi  greater  aids  from  Government  than  maau- 
lactnres.  With  respect  to  agriculture,  it  is  not 
admitted  that  Qoveraaaent  has  rendered  it  any 
service  whatever ;  and  it  is  moreover  believed  that 
it  cannot  render  it  any  service,  unless  it  be  to  re- 
move the  restrictions  which  oppress  it.  With  re- 
gard to  commerce,  ix  is  alleged  that  it  has  been 
encouraged  in  two  ways-^y  a  navy,  and  by  a 
system  of  commercial  regulations.  It  is  appre* 
bended  that  the  true  and  legitimate  purpose  of  9 
navy  is  the  national  defence ;  but  if  the  navy  can 
be  considered,  in  any  degree,  as  intended  to  protect 
commerce,  it  is  evidently  intended  to  ]^otect  it. 
not  against  competition,  but  against  violence ;  ana 
there  can  be  no  doubt  that  the  navy,  and  the  army 
too,  would  be  employed  to  protect  manufactures, 
if  they  were  assailed  by  violence.  Even  in  this 
point  of  view,  it  is  not  believed  to  be  the  true  policy 
of  this  nation  to  create  an  immense  overgrown 
navy  (or  the  protection  of  our  commerce  in  distant 
seas,  but  to  confine  it  to  such  limits,  when  it  shall 
be  deemed  to  have  attained  them,  as  is  compatible 
with  the  national  defence.  Whether  those  regu- 
lations and  a^ts  were  intoided  to  encourage  the 
commerce  and  navigation  of  the  country  involve 
a  departure  from  the  maxims  of  letting  things 
alone,  and  of  not  taxing  one  class  fbr  the  support  of 
another,  the  committee  are  not  called  on  now  to 
decide ;  but,  passing  over  the  argument  for  the  nav- 
igation laws,  that  they  were  intended  to  be  sub- 
servient to  national  defence,  by  creating  a  nursery 
for  our  seamen,  and  regarding  them  purely  as  com- 
mercial regulations,  the  encouragement  they  are 
designed  to  afibrd  to  commerce  and  navigation 
difiers,  both  in  nature  and  degree^  from  that  which 
has  been  already  given,  and  which  it  is  proposed 
•till  further  to  extend  to  manufactures.  A  nation 
adopting  a  restrictive  system,  with  a  view  of  co- 
ercing another  nation  to  abandon  it,  is  very  differ- 


ent from  iis  adopting  it  as  a  permanent  part  of  its 
policy,  under  the  delusive  idea  of  promoting  na- 
tional wealth  and  independence.  It  proposes  only 
to  forego  present  for  the  sake  of  future  and  greater 
advantages.  Undoubtedly,  even  in  this  case^it 
should  &  certain  that  the  means  selected  will  in- 
sure success ;  that  success  will  pay  fbr  the  sacri- 
fices made  to  obtain  it  \  and  that  it  can  be  obtained 
in  no  better  way.  How  far  the  navigation  laws 
will  fulfil  these  conditions,  time  will  fully  decide. 

It  has  also  been  urged,  that  when  a  nation  has 
peculiar  advantages  mr  particular  manufacture^^ 
and  is  ripe  for  them  in  every  respect  but  that  01 
skill,  the  Government  should  afford  such  protec- 
tion as  will  procure  that  skill.  The  propriety  cf 
the  proposed  tariff  does  not  depend  on  the  trutn  of 
this  position ;  ibr,  in  the  production  of  many  of  the 
airticles  on  which  it  is  proposed  to  increase  the  du- 
ties, we  already  equal  other  nations  in  skill,  and, 
in  others,  the  duties  are  more  than  sufficient  to 
obtain  it.  But^  it  is  asked,  where  is  the  propriety 
of  the  distinction  which  would  make  the  nation 
pay  for  a  deficiency  in  skill  more  than  in  any  thia^ 
dse  ?  The  only  ground  on  which  any  one  would 
think  of  justifying  the  policy  which  would  make 
either  an  individual  or  a  nation  the  purchaser  of 
this  skill,  or  of  any  other  requisite,  would  be,  that 
the  temporary  loss  occasioned  by  the  purchaae 
would  be  repaid  when  it  was  completely  aequuned. 
But  docs  this  prove  that  the  nation  should  be  the 
purchaser  ?  Is  it  not  more  consistent  with  justice 
that  the  capitalist,  who  is  to  derive  the  benefit  of 
the  acquisition,  should  make  the  sacrifices  neces- 
sary to  obtain  it  ?  If  his  capital  is  insufficiest, 
the  nation  might  as  well  be  expected  to  supply  that, 
as  to  supply  &e  skill  it  employs. 

The  foregoing  are  some  of  the  principal  argu- 
ments which  have  been  resorted  to  in  support  of 
the  maoufacturine  system,  and  which  the  com- 
mittee think  havelittle  to  do  with  the  real  merits 
of  the  question.  It  is  not  a  complete  enumemtioa 
of  all  of  that  description,  and  it  is  hoped  that  no 
excuse  is  necessary  for  not  attempting  to  achieve 
such  an  enumeration.  They  therefore  approachi 
with  satisfaction,  what  they  consider  as  tne  true 
question  involved  ia  the  proposed  alteration  of  the 
tarifi";  namely,  will  the  national  w^lth  be  aug- 
mented or  diminished ;  and,  if  it  will  be  dimin- 
ished, are  there  any  advantages  which  will  com- 
pensate for  the  sacrifice?  And  they  will  undertake 
to  show,  not  only  that  the  necessary  effect  of  such 
an  alteration  is  to  diminish,  both  immediately  and 
ultimately,  the  national  wealth,  but  that,  so  far 
from  there  being  any  compensatory  circumstances, 
it  is  even  more  objectionable  in  other  points  ot 
view  than  as  a  question  of  loss  or  gain ;  and  that 
the  distribution  of  the  wealth  of  the  nation  which 
it  will  effect  will  be  more  injurious  than  the  dimi- 
nution. 

The  committee  have  endeavored  to  divest  the 
subject  of  all  extraneous  considerations,  with  a 
view  of  giving  to  their  arguments  a  greater  degree 
of  precision ;  and  they  conceive  that,  if  the  posi- 
tions they  have  assumed  can  be  clearly  established, 
by  a  fair  deduction  from  the  most  indisputable 
principles,  they  will  save  themselves  the  necessity 
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of  replying  in  detail  to  a  multiplicity  of  irrelerant 
arguments  which  have  been  employed  in  defence 
of  the  restrictive  system. 

The  first  view  of  the  subject,  that  which  relates 
to  the  national  wealth,  presents  a  question  strictly 
of  political  economy.  The  second,  that  connected 
with  our  indi&pendence  and  happiness,  is  partly  a 
question  of  political  economy,  and  partly  one  of 
general  policy.  The  committee  will  not,  at  the 
expense  of  precision  and  force^  encumber  their 
arguments  with  numerous  statistical  facts  and 
arithmetical  calculations.  Such  calculations  often 
have  a  tendency  to  mislead  instead  of  to  instruct ; 
and  the  facts  which  are  best  established  have,  af- 
ter all,  to  be  explained  by  the  application  of  gen- 
eral principles.  It  is  pre-eminently  the  case  in  the 
controversy  between  the  manufacturers  and  their 
opponents,  that  the  data  which  they  have  respect- 
ively relied  on  for  the  support  of  their  opinions 
have  always  been  considered,  by  the  opposite  par- 
ty, either  as  proving  nothing,  or  as  proving  directly 
the  reverse  of  what  was  intended.  This  can  only 
be  accounted  for  by  the  supposition,  that  the  gen- 
eral principles  of  one  or  the  other  party,  which 
they  apply  to  the  explanation  of  these  data,  are 
erroneous.  It  will  be  attempted  to  show  that  the 
principles  on  which  the  restrictive  system  is  op- 
posed are  not  liable  to  this  charge ;  and  that  the 
soundest  and  most  incontrovertible  maxims  of  po- 
litical economy — maxims  derived  from  the  impar- 
tial observation  of  facts,  from  accurate  analysis, 
and  from  long  and  diversified  experience — ^warrant 
this  opposition  in  its  greatest  extent.  They  are 
aware  tiiat  those  who  appeal  to  general  principles 
render  themselves  liable  to  the  chare^e  of  theory. 
by  those  who  lay  claim  to  exclusive  practical 
knowledge ;  and,  as  there  has  been  a  good  deal  of 
unmeaning  declamation  against  the  opponents  of 
the  manufacturing  system  on  this  common-place, 
they  will  very  briefly  examine  its  justice.  The- 
ory is  not  the  opposite  of  experience,  for  it  may 
be  strictly  deduced  from  experience.  It  is  noth- 
ing more  than  a  system  of  general  rules,  found- 
ed on  the  observation  of  particular  facts,  or  it 
is  such  a  system  founded  on  hypothesis.  In  the 
one  case  it  is  true — in  the  other  it  is  generally 
false.  But  this  character  of  truth  or  falsehood  is 
not  peculiar  to  theory ;  it  belongs  equally  to  prac- 
tice. Practice  may  be  true  or  false ;  that  is,  it  may 
be  sound  or  unsound,  good  or  bad ;  but  all  good 
practice  must  be  founded  on  true  theory.  It  is  not 
enough,  then,  to  say  that  an  opinion  or  a  system 
is  a  theory ;  it  must  be  proved  that  it  is  a  false 
theory ;  that  it  is  not  the  rigorous  result  of  an  at- 
tentive examination  of  facts.  And,  in  attempting 
to  prove  it,  it  will  not  suffice  to  oppose  to  it  a  sin- 
gle repugnant  fact  or  doubtful  experiment,  or  even 
many  such  facts  and  experiments,  without  show- 
ing m  what  respects  they  are  incompatible  with 
the  theory — where  the  error  lies — in  what  its  false- 
hood consists.  The  committee  must,  however,  be 
permitted  to  observe,  that  the  charge  of  theory 
comes  with  but  little  propriety  from  the  manufac- 
turers. Their  notions  of  a  home  market,  balance 
of  trade,  national  industry,  and  their  doctrines 
generally,  involve  theories  which  are  not  only  not 


founded  in  facts,  or  even  plausible  hypothesis,  but 
are  in  direct  opposition  to  all  experience.  But  to 
come  at  once  to  the  subject. 

The  first  position  that  it  will  be  attempted  to 
prove  is,  that  the  necessary  effect  of  an  increase  of 
duties  is  to  diminish,  both  immediately  and  ulti- 
mately, the  amount  of  national  wealth.    The  loss, 
however,  of  the  nation,  the  loss  of  those  who  pay 
the  duties,  and  the  gain  of  those  who  receive  them, 
do  not  always  correspond,  but  vary  with  particular 
circumstances.    In  what  manner  this  loss  and 
gain  are  distributed  in  society  will  be  best  illus- 
trated by  an  example.    If,  for  instance,  a  com- 
munity of  four  persons  were  engaged  in  an  occu- 
pation which  enabled  them  to  realize  six  per  cent 
on  eaual  capitals,  and  three  of  then^  were  to  give 
the  fourth  one  per  cent.,  or  one-third  of  one  per 
cent,  each,  to  enable  him  to  carry  on  an  employ- 
ment in  which,  unassisted,  he  could  only  make 
five  per  cent.,  it  is  evident  tnat  the  loss  of  the  con- 
tributors would  be  one  per  cent.,  and  that  it  would 
be  exactly  the  loss  of  the  community,  whilst  the 
gain  of  the  receiver  would  be  nothing ;  and  unless* 
that  part  of  his  profits  which  he  received  from  the 
others  was  as  productively  employed  as  it  was  by 
them,  he  mi?ht  be  a  loser,  and  thus  still  farther 
augment  the  loss  of  the  community.    But  this  is 
a  case  that  would  not  be  apt  to  occur.    The  fourth 
individual  must  have  something  more  than  six 
per  cent.,  which  he  already  made,  to  induce  him 
to  abandon  his  old  occupation,  and  pursue  a  new 
one — say  seven  per  cent.    In  this  case,  the  others 
would  have  to  pay  his  two-thirds  of  one  per  cent, 
each.    It  is  obvious,  now,  that  the  loss  of  the  con- 
tributors would  be  two  per  cent.,  that  tlie  gain  of 
the  receiver  would  be  one  per  cent.,  and  that  ii 
would  correspond  with  the  loss  of  the  community, 
which  would  also  be  one  per  cent.,  or  the  differ- 
ence between  the  productive  value  of  his  old  and 
new  employment.    If  this  bounty  were  given  to 
induce  an  individual  to  continue  an  occupation  in 
which  he  was  already  engaged,  then,  although 
the  contributor  would  lose  all  he  paid,  and  the  re- 
ceiver would  gain  it.  the  community  would  lose 
nothing,  as  there  would  only  be  a  transfer  of  wealth 
from  one  to  another.    This,  however,  would  not 
be  the  case  with  a  manufacture  thus  continued  by 
a  bounty.    There  would  be  an  immediate  loss,  oc- 
casionea  by  the  increased  cost  of  consumption ; 
nor  would  it  be  possible  to  make  one  employment 
so  much  more  profitable  than  another,  without  its 
attracting  capital  from  that  other;  and  this  would 
be  the  source  of  innumerable  other  losses,  hereafter 
to  be  noticed.    In  the  case  that  has  been  stated,  it 
is  clear  that  the  loss  of  the  contributors  is  exactly 
what  they  pay  ;  the  gain  of  the  receiver  is  their 
loss,  less  the  difference  between  the  productive 
value  of  his  old  and  new  employment,  and  the  loss 
of  the  community  is  precisely  this  difference.    In 
manufactures,  such  would  be  the  operation  of  a 
duty  that  was  prohibitory ;  a  duty  that  was  merely 
protective  would  permit  a  portion  of  the  commo- 
dities consumed  to  be  bought  of  foreigners,  and 
thus  a  part  of  it  would  go  into  the  treasury.    This 
would  not  vary  the  proportion  of  the  loss  and  gain 
of  the  contributors  and  receivers,  but  would,  in 
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some  degree,  increase  the  loss  of  the  community, 
as  composed  of  both,  as  this  portion  of  the  daty 
would  be  less  productively  employed  by  the  Crov- 
ernment  than  it  would  have  been  had  it  remained 
in  the  hands  of  either  of  the  parties.    This  does 
not  prove  that  prohibitory  are  better  than  protect- 
ing duties.    There  are  other  consequences  which 
make  duties  injurious  in  proportion  to  their  amount. 
All  these  observations  may  be  applied  (mutatis 
fwUandut)  to  the  consumers,  the  manufacturers, 
and  the  nation,  under  the  protec ting-duty  sys- 
tem.   Two  descriptions  of  persons  would  derive 
the  benefit ;  a  few  who  contmue  their  old  employ- 
ment, and  a  great  many  who  engage  in  new 
ones.    In  both  cases,  the  loss  of  the  consumer  is 
what  he  pays,  and  is  unredeemed  by  any  circum- 
stances whatever.    In  the  first  case,  the  loss  of  the 
nation  arises  from  the  increased  cost  of  consump- 
tion ;  in  the  second,  it  arises  from  this  cause,  and 
the  diminished  productive  ralue  of  the  new  em- 
ployments of  society.    In  the  first  case,  the  gain 
of  the  manufacturer  is  the  loss  of  the  consumer, 
less  the  increased  cost  of  his  own  consumption ; 
in  the  second,  it  is  thb  loss  diminished  by  the  same 
cause,  and  the  diminished  productive  value  of  his 
labor.    But,  besides  these  direct  losses,  there  are 
others  indirect  and  collateral,  which  are,  however, 
not  less  inevitable ;  losses  which  afiect  the  con- 
sumers, and,  in  some  degree,  ultimately  reach  the 
manufacturers  themselves. 

Whenever  one  employment  becomes  more  pro- 
fitable than  another,  capital  will  desert  the  less  for 
the  more  profitable.  Every  such  chanse,  how- 
ever, is  attended  with  the  loss,  generally,  of  the 
whole  of  the  fixed,  and  a  portion  of  the  circulating, 
capital  of  the  deserted  occupation.  But  it  is  easy 
to  perceive  that  a  duty  on  a  single  article  may 
occasion  the  loss  of  several  such  capitals.  If,  for 
example,  by  a  duty  on  foreign  boots  and  shoes,  we 
prevent  a  certain  quantity  from  being  brought 
into  the  country,  we  immediately  destroy  the 
market  for  the  commodities  which  were  given  in 
exchange  for  them ;  and  if  this  is  a  manufactured 
article,  we  then  destroy  the  market  for  the  agri- 
cultural product,  whicn  constitutes  its  basis;  so 
that  the  loss  falls  ultimately  on  agriculture.  Now, 
if  the  agriculturbts  who  are  thus  thrown  out  of 
employment  become  boot  and  shoemakers,  there 
would  be  the  loss  of  only  one  capital :  but  if,  as  is 
more  probable,  they  should  apply  tnemselves  to 
some  other  branch  of  affricultnral  industry,  as 
being  more  analogous  to  their  recent  occupation, 
and,  for  the  same  reason,  the  additional  boots  and 
shoes  required  wei^  made  by  labor  and  capital 
taken  from  the  saddle  and  harness  business,  there 
would  be  the  loss  of  two  capitals.  It  is  not  difi&- 
cult  to  perceive  that  the  loss  might  be  extended  to 
a  greater  number.  Perhaps  it  may  be  said  that 
this  loss  would  be  repaired  by  the  superior  profits 
of  the  new  employment ;  but  this  would  not  be  the 
case.  The  new  employments,  except  those  which 
were  the  objects  of  the  bounty,  would  be  less  pro- 
fitable than  the  old  ones.  If  they  were  equally  so, 
there  would  still  be  the  loss  of  the  whole  ot  the 
fixed  capital,  which  would  be  entirely  sunk.  The 
committee  hare  already  noticed  that  cause  of  loss 


which  arises  from  a  diminution  of  skill,  and  the 
other  facilities  of  production.     This  gr^at  and  in- 
evitable source  or  loss  is  embraced  in  what  has 
been  said  of  the  diminished  productive  powers  of 
the  new  employments  of  the  community.    They 
have  also  noticed  that  source  of  loss  which  arises 
from  the  unproductive  employment  of  that  portion 
of  the  duty  which  is  paid  into  the  treasury,  and 
which,  if  it  remained  in  the  hands  of  individuals, 
would  be  devoted  to  reproduction,  and  augment 
the  national  wealth.    As,  however,  we  must  have 
revenue,  this  loss  is  only  to  be  objected  to  when 
duties  are  excessive.    But  there  is  another  source 
of  loss  in  the  constant  tendency  of  the  system  to 
diminish  production,  and,  of  course,  accumula- 
tion.   The  increased  cost  of  consumption,  how- 
ever, which  is  one  of  the  means  by  which  this 
effect  is  produced,  will  afifect  chiefly  the  laboring 
classes  and  the  raisers  of  raw  produce.    Every 
thing  on  which  the  wages  of  labor  are  expended, 
except  the  products  of  agriculture,  will  rise  in 
price;  but  labor  itself  cannot  rise,  and  may  fall, 
for  the  demand  for  labor  created  by  the  new  em- 
ployments will  be  more  than  supplied  by  that 
thrown  out  of  the  old  ones;  and  thus  the  comforts 
of  the  laborer,  who  will  have  to  purchase  dearer 
articles  with  smaller  means,  will  be  materially 
impaired.    It  is  thought,  too,  that  the  value  of 
money  must  be  proportionally  hieher  in  a  country 
which  pursues  this  system ;'  ana  this  is  another 
circumstance  which  must  injuriously  affect  the 
wages  of  labor.    In  the  infancy  of  manufactures, 
too,  the  coarser  kinds  being  first  produced,  the  tax 
is  chiefly  borne  by  the  poor  who  consume  them. 
This  evil  is  increased,  too,  by  the  manner  in 
which  the  duties  are  adjusted  on  the  finer  and 
coarser  manufactures;  for,  in  the  present,  as  well 
as  in  the  proposed  tariff,  the  duties  are  much 
higher  on  the  latter  than  on  the  former.    On 
coarse  and  on  fine  cottons,  for  example,  there  is  a 
difference  of  not  less  than  twenty-three  or  twenty- 
five  per  cent,  in  favor  of  the  latter;  on  common 
glass  tumblers,  and  on  cut  glass  tumblers  and  de- 
canters, a  difference  of  from  27  to  39  per  cent,  in 
favor  of  the  cut  glass.    The  duty  on  molasses  and 
on  brown  sugar,  if  the  proposed  tariff  is  adopted, 
will  be  about  100  per  cent,  on  the  cost ;  on  salt 
120  per  cent,  and  on  many  other  articles,  con- 
sum«l  chiefly  by  the  poor,  the  duties  will  be  op- 
pressively heavy.   It  has  been  estimated,  by  a  very 
intelligent  writer,  that  the  duties  which  would  be 
paid  under  this  new  tariff,  by  the  great  body  of  the 
people^  would  not  average  less  than  75  per  cent, 
on  articles  of  necessity ;  whilst  the  duties  on  arti- 
cles of  luxury,  used  by  the  rich,  would  not  amount 
to  more  than  30  per  cent.    To  tax  the  poor  for 
the  benefit  of  the  poor  would  be  bad  enough ;  but 
to  tax  them  for  the  benefit  of  the  rich  is  intoler- 
able.   This  oppressive  operation  of  the  system  on 
the  poorer  and  laboring  class  is  one  of  its  least 
pleasing  effects,  and,  when  we  consider  their  rela- 
tive number  to  the  capitalists,  it  is  one  of  the  most 
alarming;  for,  independently  of  its  political  con- 
sequences, nothing  can  be  more  unfavorable  to 
accumulation  than  inequality  of  wealth.    There 
is  always  proportionally  less  of  the  income  of  the 
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wealthy  devoted  to  reproduction,  because  there  is 
more  of  it  expended  on  factitious  wants ;  on  those 
luxuries  which  have,  hesides  the  pernicious  effect 
of  producing  imitation  on  the  part  of  the  poor, 
and  of  bringing  in  their  train  the  extravagant  ex- 
penditure of  the  Government,  which,  it  is  well 
known,  when  it  once  beg[ins,  never  stops. 

Diminished  consumption  must  necessarily  di- 
minish production  ;  but  it  is  diminished  in  another 
way,  and  that  is  bv  the  decreased  price  of  agricul- 
tural produce.  Tnis  effect  of  the  system  is  inevi- 
table ;  yet,  strange  to  tell,  the  increased  price  of 
agricultural  produce  has  been  one  of  those  delu- 
sive promises  made  use  of  to  recommend  it ;  and, 
stiil  stranger  to  tell,  one  that  a  great  many  have 
believed  m.  The  home  market  has  been  talked 
of,  and  its  mysterious  virtues  have  been  highly 
extolled,  though  no  one  has  shown  the  fashion  of 
operating  of  this  wonder-working  agent.  The  fol- 
lowing considerations,  it  is  believed,  will  show 
how  completdy  fallacious  are  the  expectations  of 
any  benefit  from  such  a  source.  If  the  price  of 
commodities  is  regulated  by  the  relations  or  supply 
and  demand,  (and  their  market  price  undoubtedly 
is,)  then,  provided  the  number  of  consumers  in 
the  country  remain  the  same  after  the  adoption  of 
the  system  as  before,  inasmuch  as  we  shall  be 
deprived  of  the  foreign  market  to  the  same  extent 
that  we  cease  to  purchase,  (for  foreigners  cannot 
buy  of  us  unless  we  buy  of  them,)  the  relation  of 
the  supply  to  the  demand  must  be  increased  ;  con- 
sequently, there  can  be  no  rise  of  price,  but  there 
must  be  a  fall.  But  we  are  told  that  foreigners 
are  to  be  attracted  hither  by  this  system.  Although 
it  can  scarcely  be  imagined,  in  any  event,  that  as 
many  would  be  attracted  hither  as  we  supfrfy 
abroad,  let  us  admit  that  this  might  be  the  case ; 
then  the  relation  of  supply  and  demand  would  be 
unaltered,  and  consequendy  prices  cannot  rise,  but 
must  remain  stationary.  The  only  conceivable 
mode  by  which  the  relation  of  supply  and  demand 
could  be  altered,  would  be  by  a  portion  of  the 
persons  who  were  employed  in  agriculture  leaving 
It  to  engage  in  manufactures.  It  might  readily 
be  conceded  that,  if  the  same  quantity  of  manu- 
factures could  be  consumed  in  the  country  after 
the  adoption  of  the  system  as  was  consumed  be- 
fore, as,  from  diminisned  skill,  a  greater  number 
of  hands  would  be  required  to  produce  them,  the 
consumers  of  agricultural  produce  would  be  mul- 
tiplied ;  but  we  have  already  seen  that  tbisccmld  not 
be  the  case^  because  the  cost  of  consumption  would 
be  vastly  increased,  and  the  means  diminished. 
But  the  committee  deny,  distinctly,  that  any  such 
change  in  the  relation  of  supply  and  demand 
could  be  produced  by  an  increase  of  duties ;  or, 
if  it  could,  that  those  duties  could  have  the  ef- 
fect to  raise  the  price  of  one  kind  of  agricul- 
tural produce  hut  at  the  expense  of  another, 
or  to  raise  the  price  of  any  Kind  permanently 
at  all.  Suppose,  for  instance,  a  duty  is  laid  on 
the  raw  cotton  of  other  countries;  it  is  evi- 
dent that,  if  it  has  the  effect  to  diminish  the 
quantity  imported,  it  must  destroy  the  market  for 
the  commodities  with  which  it  was  purchased. 
Let  us  admit  that  its  immediate  efiect  would  be 


to  enhance  the  price  of  raw  and  of  manufactured 
cotton,  (and  if  it  would,  it  must  be  enhanced 
to  all  its  consumers ;  to  the  manufacturer    him- 
self, so  far  as  he  is  a  consumer,  and  eren  to  the 
planter,  who  is,  however,  made  to  pay  back  on 
the  fabric  what  the  manutaeturer  advanced  on  the 
raw  article,  the  market  price  of  commodities  is 
increased  by  increased  demand  or  diminished  sup- 
ply ;  their  natural  price  can  only  be  increased  in 
consequence  of  its  becoming  necessary  to  bestow 
on  them  an  additional  quantity  of  labor.     Now^, 
it  is  evident  that,  in  a  country  where  lands  of  the 
first  quality  are  not  all  in  cultivation,  the  addi- 
tional quantity  required  to  satisfy  the  demand 
would  be  produced  almost  immediately,  and  that 
the  price  could  not  be  permanently- increased ;  and, 
if  it  were  increased,  it  must  be  observed,  that  it 
would  be  at  the  expense  of  that  agricultural  pro- 
duct which  has  been  displaced.    It  would  be  pro- 
duced, too,  without  the  necessity  of  resorting  to 
poorer  lands,  so  that  the  cost  of  production  re- 
maining the  same,  there  would  be  no  increase  of 
its  natural  price.    Indeed,  is  it  not  obvious  that, 
if  labor  is  made  to  leave  i^riculture  for  manufac- 
tures, the  poorest  lands  will  be  deserted  first,  and 
that  the  cost  of  production,  ther^ore,  instead  of 
being  increased,  would  be  lessened?    This,  per- 
haps, mij^ht  be  an  advantage,  provided  the  labor 
and  capital  taken  from  agriculture  were,  inde- 
pendently of  the  bounties  they  receive,  as  prodsct- 
ively  employed  as  they  were  before^  bat  this,  it 
has  already  been  shown,  would  not  be  ^e  case. 
Even  if  the  products  of  that  labor  and  capital,  in 
consequence  of  the  bounties  paid  on  them,  and  the 
increased  cost  of  consumption,  had  a  greater  ex- 
changeable value,  it  is  not  the  exchangeable  value 
of  the  products  ot  a  country  which  constitutes  its 
wealth,  but  their  quantity  and  utilitv.    But,  even 
if  it  were  admitted  that  poorer  lands  would  have 
to  be  resorted  to  in  order  to  produce  the  additional 
supply,  it  is  maintained  that,  with  rcE^ieet  to  those 
commodities  that  go  abroad  in  the  great  marts  of 
the  world,  and  there  come  into  competition  with 
similar  commodities  of  other  countries,  it  is  not 
the  cost  of  production  here,  but  in  that  country 
where  they  are  pvoduoed  with  the  greatest  quan- 
tity of  labor,  that  reflates  their  natural  price.    It 
will  no  doubt  be  said,  if  vuch  is  the  effect  of  com- 
petition to  reduce  the  price  of  agricultural  pro- 
ducts, why  will  it  not  reduce  the  price  of  manu- 
factured produce?    For  this  obvious  reason:  that 
the  field  of  production  is  limited  in  the  one,  and  is 
unlimited  in  the  other;  that  the  cost  of  produetion 
cannot  be  increased  in  the  one,'  and  may  be  rasdy 
increased  in  the  other.    As  the  expectation  that 
domestic  manufactures  will  be  reduced,  by  com- 
petition, to  an  equalitv  of  price  with  foreign  manu- 
factures, has  been  held  out  to  allay  our  apprehen- 
sions or  this  system,  it  may  not  be  improper  to 
examine  on  what  it  is  founded.    It  is  denied  that 
competition  can  produce  a  permanent  diminution 
of  price.    It  may  undoubtedly  reduce  the  market 
price  for  a  time,  but  it  cannot  reduce  the  natural 
price;  and  the  former  cannot  permanently  remain 
below  the  latter.    Competition  may  produce  a 
glut  in  the  market,  and  thus  bring  prices  so  low 
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as  not  to  repay  the  expense  of  prodaction ;  but  it 
is  evident  that  this  state  of  things  must  be  tempora- 
ry ;  there  must  be  some  profit,  or  the  business  cannot 
be  carried  on.  It  is  the  increased  facility  in  produ- 
cing an  article  which  alone  can  diminisn  the  price. 
Domestic  will  never  be  sold  lower  than  foreisp 
manufactures  until  we  equal  foreigners  in  skul, 
and  in  all  those  circumstances  which  enter  into  the 
cost  of  production.  When  we  equal  them  in  these 
respects,  (as  we  probably  will  after  a  long  series 
of  years,)  we  may,  indeed,  then  undersefl  them, 
by  the  difference  in  the  cost  of  transportation. 
But  what  shall  we  ^ain  by  this  ?  It  will  not  even 
pay  for  the  destruction  of  the  capital  employed  in 
the  transportation ;  never  will  it  compensate  for 
that  waste  of  income  and  of  capital,  and  the 
other  incalculable  losses  which  will  ensue  from 
the  system.  The  whole  of  this  reasonin|^  will 
doubtless  be  controverted  by  the  declaration  of 
the  fact  that  cotton  goods  are  now  lower  in  this 
country  than  they  were  before  the  present  tariff 
was  adopted.  Here,  as  in  many  instances,  we 
agree  in  the  fact,  but  differ  in  the  principles  by 
which  it  must  be  exi)lained.  The  manufacturers 
ascribe  it  to  competition  ;  their  opponents  ascribe 
it  to  the  fall  in  the  price  of  the  raw  material  and 
of  labor,  to  greater  facility  in  production,  and 
to  the  general  stagnation  or  trade ;  and  this  rea- 
soning is  corroborated  by  the  fact  that  the  fall 
in  this  article  has  been  general  all  over  the  world. 
Still,  the  ratio  of  the  fall  in  this  country  and  in 
England  being  about  the  same,  and  the  duty 
nearly  or  quite  prohibitory,  English  cottons  can 
not  be  imported.  If  the  duty  was  taken  off,  or 
even  considerably  diminished,  we  should  undoubt- 
edly see  that  coarse  cottons  would  be  still  lower 
than  they  are  at  this  time.  As  to  the  assertion 
that  the  price  of  raw  cotton  in  this  country  is 
kept  up  one  or  two  cents  higher  in  consequence  of 
the  competition  of  the  American  with  the  English 
manufacturers,  it  is  totally  mtuitous.  It  is  ut- 
terly useless  to  talk  of  underselling  foreigners  until 
we  can  produce  the  article  at  less  cost;  the  thing 
is  impossible.  Nor  is  it  desirable  that  we  should 
ever  undersell  foreign  manufacturers :  for,  in  order 
to  do  so,  we  must  not  only  equal  tnem  in  skill, 
machinery,  ingenuity,  industry,  dec,  but  we  must 
equal  them  in  human  degradation  and  wretched- 
ness. We  must  drive  our  laborers  from  the  fields, 
from  the  beauties  and  bounties  of  nature,  to  those 
dismal  and  demoralizing  abodes,  where  they  sink 
into  hopeless  stupidity  and  penury,  or  where  want 
goads  ingenuity  to  reluctant  exertion  for  a  scanty 
subsistence,  and  where  the  health  and  morals  fre- 
quently become  victims  to  hard  and  untimely 
labor,  and  the  imperious  laws  of  poverty  and 
hunger. 

Another  source  of  loss  is  in  the  tendency  of  this 
system  to  drive  commercial  capital  abroad,  and 
tnis  it  will  much  more  probably  do  than  attract 
manufacturing  capital  hither,  as  well  from  the 
superior  facility  of  its  removal,  as  from  the  distrust 
which  the  system  is  calculated  to  produce  in  the 
equity  of  the  Government  and  stability  of  its  pol- 
icy ;  to  which,  perhaps,  may  be  added  the  induce- 
ments afforded  by  the  vast  fields  of  industry  which 
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the  enlightened  policy  of  other  nations  will  prob- 
ably, at  no  very  distant  period,  open  to  commer- 
cial enterprise.  It  is  believed  that  the  prevalence 
of  soutid  principles  of  political  economy,  and  the 
light  of  returning  reason,  have  produced  a  dispo- 
sition in  all  the  commercial  nations  of  the  world 
to  restore  the  system  of  free  trade,  and  that  they 
are  only  prevented  from  returning  to  it  at  once 
by  the  consideration  that  the  sudden  abandonment 
of  a  system  so  interwoven  with  all  the  interests  of 
society  must  necessarily  be  productive  of  great  im- 
mediate mischief;  a  consideration  which  should 
teach  us  the  propriety  of  serious  deliberation  before 
we  adopt  it — the  more  particularly  so,  as  the  ex- 
pediency of  making  it  permanent  is  made  to  depend 
on  the  continsencjr  oi  other  nations  continuing  it. 
A  still  more  silarming  effect  of  this  system  will  be 
to  drive  population  and  capital  from  one  State  to 
another.  The  poorer  agriculturists  of  the  Atlan- 
tic States  will  be  compelled;  b^  the  increased  cost 
of  consumption,  and  the  diminished  price  of  pro- 
duce, to  so  the  West  in  search  of  more  fertile 
lands;  whilst  capitalists  will  go  to  those  States 
where  manufactures  are  best  established  and  most 
flourish.  And  shall  we  submit  to  this  unlawful 
effect  of  this  system  without  calling  in  ques- 
tion the  policy  which  produces  it  ?  The  com- 
mittee are  dis]K)sed  to  do  more — to  call  in  ques- 
tion the  authority  and  power  of  the  General  Grov- 
ernment  to  enforce  a  system  which  can  thus  ag- 
grandize one  State  and  ruin  another. 

A  still  further  source  of  loss  is  in  the  effect  of 
this  system  to  drive  capital  from  one  kind  of  man- 
ufactures to  another.  The  manufactures  that  lan- 
guish will  be  deserted  for  those  that  flourish,  or 
they  must  be  continually  bolstered  up  by  new  pro- 
tection. Indeed,  even  the  manufactures  that  are 
best  established  must  be  sustained  in  this  way,  if, 
as  is  very  possible,  by  the  invention  of  new  ma- 
chinery, or  by  any  other  means  which  will  dimin- 
ish the  cost  of  production,  foreigners  can  come 
again  into  the  market,  and,  in  spite  of  the  duties^ 
undersell  the  American  manufacturer.  This  is 
one  of  the  most  vexatious  effects  of  the  system.  It 
will  never  be  done  with,  but  new  exactions  will 
be  perpetually  made. 

It  has  been  contended  that  the  arguments  which 
go  to  show  the  impropriety  of  extending  man* 
ufactures  are  merely  theoretical,  and  that  they 
are  refuted  by  experience.  It  is  said  that  England 
has  pursued  the  restrictive  system;  that  Kng« 
land  is  wealthy  and  prosperous ;  and,  therefore, 
that  the  tendency  of  the  system  is  to  promote 
wealth  and  prosperity.  The  committee  cannot, 
however,  help  thinking  that  it  is  rather  an  unfor- 
tunate speciiQen  of  practical  reasoning,  when  an 
effect  is  gratuitously  assigned  to  a  cause  without 
any  attempt  to  show  their  connexion,  and  where 
many  other  causes  are  operating  better  calculated 
to  produce  the  effect.  England  is  wealthy  and 
powerful ;  but  she  is  not  prosperous  in  consequence 
of  this  system,  but  in  spite  of  it.  She  is  wealthy 
and  powerfdl  in  consequence  of  the  indomitable 
energies  of  her  genius,  her  enterprise,  and  her 
comparatively  free  institutions.  The  English  sys- 
tem is  not  the  result  of  foresight,  as  has  been  im- 
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agined ;  and  if  it  were,  it  is  pretty  well  understood 
by  what  kind  of  foresight  the  affairs  of  nations  are 
generally  governed.  It  is  the  result  of  compro- 
mise between  the  avarice  of  individuals  and  the 
needv  ambition  of  the  Government.  The  privi- 
legea  orders  of  that  country  have  always  been  en- 
abled to  make  successful  encroachments  on  the 
rights  of  the  people,  by  bribing  the  cupidity  of  the 
Grovernment  with  a  share  oi  the  spoil.  This  is 
the  kind  of  foresight  which  has  produced  the  Brit- 
ish system — ^that  system  which  is  now  held  up  for 
our  admiration  and  imitation.  But  experience, 
as  well  as  theory,  contradicts  the  conclusions  in 
favor  of  restriction.  The  success  of  the  Dutch 
policy  refutes  the  idea  that  restrictions  have  pro- 
duced the  grandeur  of  Britain.  The  following 
judicious  remarks,  extracted  from  an  excellent 
treatise  on  this  subject,  show  the  prosperity  which 
fiows  from  an  opposite  policy: 

^*  Notwithstanding  the  immense  losses  which 
the  Dutch  nation  sustained  for  upwards  of  twenty 
years,  by  British  captures,  French  exactions,  and 
the  umost  entire  prostration  of  commerce,  yet 
their  trade,  and  with  it  their  national  importance, 
apnear  to  nave  become  equal,  or  nearly  equal,  to 
what  they  were  before  the  war  of  1793.  Their 
capital  city,  Amsterdam,  has  aeain  become  the 
chief  mart  of  Europe.  If  the  policy  of  any  of  the 
European  nations  is  proper  to  oe  imitated  by  the 
United  States,  why  is  not  the  example  ot  the 
United  Provinces,  as  regards  their  fiscal  concerns, 
as  Worthy  of  imitation  as  that  of  England?  At 
least,  seeing  that  in  Holland  her  citizens  have,  for 
the  most  part,  been  left  to  themselves  in  the  direc- 
tion of  their  industry,  ought  we  not  to  pause  be- 
fore we  decide  that  an  opposite  system  will  pro- 
mote and  extend  the  prosperity  of  our  citizens  ? 
How  little  the  Dutch  commercial  policy  has  been 
directed  by  the  protecting  system  may  appear  by 
the  low  duties  on  the  following  articles,  most  of 
which  come  in  competition  with  their  own  pro- 
duce and  manufactures,  viz : 

Arms,  fire         -        -        -  10  per  cent. 

Baskets     -        -        -        -  15  per  cent. 

Butter       -        -        -        -  one-half  cent  per  lb. 

Books,  bound     ...  5  per  cent, 

unbound         -        -  3  per  cent. 

Bristles  and  brushes  -        -  10  per  cent. 

Blankets   -        -        -        -  10  per  cent. 

Cheese,  foreign  -        -        -  80  cents  per  100  Ihs. 

Cordage    -        -        -        -  2  dols.  per  100  lbs. 

Cfirriages,  new  -        -        -  10  per  cent. 

Clocks      -        -        -        -  10  per  cent. 

Copper  manufactures         -  10  per  cent. 

Candles,  tallow         -       -  2^  cents  per  pound. 

Clothes,  ready  made  -        -  10  per  cent. 

Cotton       -        -        -      .  -  16  cents  per  100  lbs. 

Cotton  manufactures         -  13  flor.  per  100  lbs. 

about  -        -        -  2  to  3  cents  per  yd. 
Cloths,  woollen,  and  other 

manufactures,  wool  and 

worsted         .        .       -  8  per  cent. 

Linens,  unbleached  -       -  2  per  cent. 

bleached         -       -  4  per  cent. 

Sailcloth         ...  2  per  cent. 


Sugar,  raw  or  clayed        -     12  cents  per  100  lbs. 
refined    -        -        .      4  cents  per  lb. 

Sealing  wax     -       -       -    10  per  cent. 

Spirits  pay  no  duty,  hut  an 
excise,  which  lor  com- 
mon proof  (probably  our 
3d  proof)  is   -        -        -    28  cents  per  gal. 

Spirits,  hiffhest  proof         -    42  cents  per 

Wine  of  all  kinds      -        -    16  cents  per 

Tobacco,  manufact'd  snufifs, 
&c.        -       -       -        -      8  per  cent. 

Top,  turnery,  manufac- 
tures of  wood  and  lea- 
ther, necklaces,  looking- 
glasses,  trunks,  snuff,  and 
tobacco  boxes,  fans^  with 
a  great  variety  of  similar 
articles  -        -        -        -      6  per  cent. 

Foreiffn  vessels. 

Teas,  Bohea  and  Congou      $3  20  per  100  lbs. 
Other     -        -        -        6  40  per  100  lbs. 

Dutch  vessels. 
Teas,  Bohea  and  Congou      $1  00  per  100  lbs. 
Other     -  -         2  00  per  100  lbs. 

"  This  extract  is  from  the  tariff  of  Dutch  duiiei 
for  the  year  1816,  every  article  of  which,  witk 
very  few  exceptions,  is  rated  about  in  proportion 
to  those  quoted  above.  Most  of  them,  as  is  wfll 
known,  are  manufactured  or  produced  in  Holland, 
especially  butter  and  cheese,  of  which  the  amouot 
of  exports,  some  years  since,  was,  to  the  besto! 
my  recollection,  about  three  millions  sterling. 
Their  sugar  refineries  are  only  protected  by  a  duty 
of  four  cents  a  pound,  yet  Ricardo  affirms  tbai 
in  his  time,  (about  forty  years  since,)  there  were 
one  hundred  refineries,  wnicii  manufactured  one 
hundred  thousand  hogsheads  of  sugar.  Tobacco 
is  very  extensively  manufactured  in  Holland.  Gio, 
as  every  one  knows,  is  one  of  their  sreat  stapies^ 
This  wise  nation  seems  to  hare  thought  that  good- 
ness of  quality  and  cheapness  of  price  were  sorer 
foundations  for  national  industry  to  rc&t  on  than 
protecting  duties." 

The  invariable  tendency  of  low  duties  to  in- 
crease consumption,  and,  of  course,  production,  i^ 
another  argument  from  experience.  Both  in  Eng- 
land and  France  this  effect  has  frequently  been 
observed  at  various  epochs  of  their  history.  Tae 
following  statement,  extracted  from  a  Briiiso 
journal,  will  suffice  to  place  this  subject  in  a 
strong  point  of  view :  "In  1744  the  East  India 
Company's  sales  of  teas  amounted  to  about  six 
hundred  thousand  pounds  annually,  producing  a 
revenue  of  about  £140,000  sterling.    Early  w 

1745  the  tea  duties  were  greatly  reduced,  and  in 

1746  the  sales  amounted  to  two  million  pounds, 
and  the  revenue  to  £228,000.  In  1748,  howerer, 
the  duties  were  aeain  increased,  and  fluctuated 
between  that  epoch  and  1784  from  64  to  119  per 
cent.  In  the  fast  mentioned  year,  however,  the 
Government,  having  in  vain  tried  every  oiner 
means  to  prevent  the  smuggling  and  adulteration 
of  tea,  reduced  the  duty  from  119  to  12i  per  cent ; 
and  the  revenue,  instead  of  falling  off  in  the  propor- 
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tion  of  one  to  ten,  owing  to  the  increased  consump- 
tion only  declined  in  proportion  of  one  to  three." 
Similar  experiments,  with  r^ard  to  wine  and  cof- 
fee, give  the  same  results.  The  reason  is  obvious : 
every  diminution  of  a  duty  on  an  article  brings  it 
within  the  range  of  consumption  of  some  who  could 
not  afford  to  consume  it  before,  while  every  increase 
has  a  contrary  effect.  To  adjust  the  duties,  gen- 
erally, so  as  to  produce  the  greatest  possible  rev- 
enue, is  a  matter  which  requires  great  skill  and 
experience.  Although  we  have  made  no  such 
decisive  experiments  as  the  British,  ^for  the  effect 
of  the  imposition  and  repeal  of  the  aoable  duties, 
owing  to  the  period  when  they  operated,  proves 
nothing,)  there  is  still  reason  to  Mlieve  that  the 
operation  of  the  present  duties,  on  many  articles, 
has  been  to  diminish  consumption  and  revenue. 
It  is  difficult  to  make  the  proper  allowances  for 
the  effect  of  the  rapid  increase  of  poptilation  in 
this  country ;  but  the  fact  that  revenue  has  not 
increased  in  the  same  ratio  with  the  duties  and 
population  is  considered  as  decisive  proof  that  the 
duties  on  many  important  articles  must  be  too 
higih.  Indeed  it  is  generally  admitted,  by  the  most 
intelligent  and  practical  men,  that  they  are  so. 

N  ow,  the  general  principles  from  which  the 
comtmittee  have  reasoned  are  either  true  or  false. 
If  t  hey  are  false,  it  will  be  easy  to  show  wherein 
the  fallacy  lies.    If  they  are  true,  it  will  be  neces- 
sary to  show  that  there  is  something  peculiar  in 
the   situation  of  the  United  States  which  makes 
an  exception  to  their  general  operation.    If  there 
is  nothing  peculiar  in  our  situation,  then  these 
principles  must  stand  immovable.    The  most  ex- 
traorduary  argument  that  has  been  used  to  justify 
the  system  is  the  great  and  universal  distresses  of 
the  country.    But  in  this  there  is  nothing  pecu- 
liar ;  it  is  almost  universal.    But  even  if  it  were 
true  that  we  are  the  only  people  in  this  state  of 
distress,  it  would  remain  to  be  proved  that  this 
system  furnishes  the  remedy  for  the  disease.    So 
far  from  this  being  the  case,  it  is  believed  to  be 
one  of  its  causes.    Undoubtedly^,  a  great  propor- 
tion of  our  distress  may  be  ascribed  to  the  cessa- 
tion of  those  convulsions  in  Europe,  which^  throw- 
ing a  vast  deal  of  the  trade  of  the  world  into  our 
hands,  enabled  us  to  reach  an  extraordinary  pitch 
of  prosperity  in  a  short  time.    But  it  should  not, 
therefore,  be  supposed  that  there  have  been  no  in- 
ternal causes  ol  this  distress.    To  say  nothing  of 
the  contributions  levied  on  the  nation,  by  funding 
and  banking,  the  restrictions  which  preceded  the 
war,  the  war  itself,  though  a  just  and  necessary 
measure,  and  the  subsequent  prosecution  of  the 
restrictive  system,  had  a  share  in  producing  the 
general  distress.    The  revenue  from  the  imposts 
gives  us  some  idea  of  the  tax  which  the  system 
imposes  on  us ;  but  we  cannot  form  an  adequate 
idea  of  it,  unless  we  could  ascertain  the  quantity 
of  domestic  manufactures  consumed  in  the  coun- 
try, and  the  average  of  the  duties  paid  on  them. 
Tnere  are  no  means  by  which  this  can  be  ascer- 
tained with  precision,  but  we  may  form  a  rough 
estimate  of  it  from  a  few  items.    Supposing  there 
are  forty  or  fifty  millions  of  yards  of  domestic  cot- 
tons consumed  in  the  United  States  annually,  the 


consumers  may  be  supposed  to  pay  on  them  at 
least  92,000,000.  As  much  more  is  probably  paid 
on  woollens,  (and  it  is  probably  not  an  exaggera- 
tion to  say  that  the  tax  paid  on  domestic  articles, 
which  ffoes  to  the  manufacturers,  is  fully  equal  to 
one-halT  of  the  average  duties  on  imports ;)  this  is 
the  direct  loss ;  to  which  most  be  added  the  indi- 
rect and  collateral  losses  that  it  has  been  attempted 
to  be  shown  result  from  the  system.  When  we 
superadd  this  to  the  other  causes  that  have  been 
indicated,  can  our  distresses  any  longer  present  a 
mystery  ?  And  is  it  not  more  natural  to  ascribe 
them  to  these  obvious,  undeniable,  and  constantly 
operating  causes,  than  to  look  for  those  causes  in 
futurity  7  Is  it  not  reversing  the  usual  order  of 
things  to  attempt  to  ex]^ain  a  past  or  existing  effect, 
by  imputing  it  to  what  has  not  been  done,  instead 
of  wlmt  has  beten  done  ?  Is  it  not  contrary  to  rea- 
son to  tell  us  that  the  remedy  for  evils  wbi<fh  have 
arisen  from  taxation  is  further  tazatiiMi?  It  is 
much  more  rational  to  remedy  the  evil  by  remov- 
ing the  cause.  This  we  can  certainly  do,  par- 
ti^ly.  if  not  wholly.  We  can  remove  some,  if 
not  ail  of  the  causes.  We  can  gradually -get  rid 
of  all  those  burdens  which  have  had  so  great  a 
share  in  producing  the  present  calamitous  state  of 
things.  This  is  all  that  we  can  do ;  the  rest 
must  be  left  to  time.  If  it  be  true  that  the  duties 
on  importations  have  diminished  consumption, 
they  must  have  had  the  same  effect  on  production ; 
and  their  diminution  would  increase  both.  In 
the  present  depressed  price  of  all  the  great  staples 
of  agriculture,  what  can  be  so  likely  to  relieve 
the  agriculturist  as  to  open  a  market  for  his  pro- 
duce? And  what  will  be  so  apt  to  do  this  as  to 
increase  the  demand  for  them,  by  diminishing 
the  prices  of  the  commodities  that  are  exchanged 
for  thenk  ?  It  is  said  that  nations  now  produce 
these  staple  of  agriculture  themselves,  and  wouM 
not  take  them  from  us.  To  a  certain  extent  they 
do ;  and  this  has  been  occasioned  partly  by  our 
own  policy,  as  in  the  instance  of  tne  island  of 
Maderia)  which,  in  consequence  of  our  excluding 
her  wines  by  heavv  duties,  procures  the  com  she 
once  bought  of  us  rrom  other  countries.  But  how 
is  it  that  nations  now  make  their  own  brea<ktufl&  ? 
In  England,  for  example,  they  have  resorted  to 
their  fourth  and  fifth  rates  of  land.  Now,  would 
not  any  circumstance  which  would  increase  the 
demand  for  those  articles  which  they  produced 
with  greater  facility  than  com  be  an  inducement 
to  withdraw  capital  from  the  raising  of  the  latter 
to  apply  it  to  the  former?  This  reasoning  will 
apply  to  every  country.  Open  a  market  for  their 
products :  they  will  then  make  that  which  they 
make  at  least  cost,  and  purchase  with  it,  of  other 
countries,  what  they  can  only  make  at  a  greater 
cost.  If  it  be  said  that  a  relaxation  on  the  pan 
of  one  nation  will  not,  perhaps,  produce  a  corres- 
pondent relaxation  on  the  part  of  another,  it  wiH 
still  be  bene6cial,  unless  by  continuing  restriction 
you  can  coerce  other  nations  to  abandon  it — ^the 
only  pretext,  as  has  been  already  said,  under  which 
the  countervailing  policy  can  claim  even  plausi- 
bility. As  long  as  the  absurd  doctrine  prevails 
that  it  is  the  mterest  of  a  nation  to  countervail 
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every  restriction  of  another  nation,  there  nerer  can 
be  a  relaxation,  or  a  return  to  the  free  system ;  the 
warfare  of  nations  will  be  interminable.  The 
truth  is,  if  restriction  on  the  part  of  one  country 
injures  another,  to  retaliate  makes  it  worse,  unless 
it  drives  the  other  from  its  policy.  The  most  pro- 
bable way  of  producing  an  abandonment  of  the 
restrictive  system  brother  nations  is  to  tempt  them 
by  relaxation ;  if  it  does  not  produce  reciprocity, 
it  at  least  benefits  both,  as  retaliation  injures  botn. 
It  is  evident  that  there  has  been  a  great  change 
in  public  opinion  throughout  the  whole  civilized 
world,  in  favor  of  fre^om  of  commerce;  and, 
thougn  Governments  are  always  the  last  to  aban- 
don antiquated  errors,  sentiments  favorable  to  free 
trade  have  been  avowed  even  by  them,  and  they 
have  not  been  altogether  unaccompanied  by  acts. 
It  is  not  to  be  expected  that  countries  Like  Eng- 
land, which  have  pursued  the  restrictive  system 
80  long,  could  get  rid  of  it  but  very  gradually. 
She  has,  however,  shown  some  wish  to  ao  this,  by 
the  abandonment  of  some  of  her  restrictions  on 
her  trade  with  Sweden  and  Norway ;  and  it  is 
understood  that  both  France  and  herself  have, 
even  before  our  navigation  acts,  manifested  a  wil- 
lingness to  put  our  trade  with  them  on  a  more 
favorable  footing.  In  Spain,  the  Cortes  have 
(unwisely,  indeed,)  imitated  England  in  their 
corn  law  and  other  restrictive  measures ;  but,  in 
general,  their  regulations  are  more  favorable  to 
trade  than  they  were  under  the  old  Grovernment. 
The  monopolies  on  tobacco,  salt,  quicksilver,  lead, 
powder,  sulphur,  dbc.,  have  been  abolished ;  the 
nrst  allowed  to  be  imported,  and  the  others  ex- 
ported at  moderate  duties.  Prior  to  the  revolution, 
the  importation  of  tobacco  was  prohibited;  the 
King  had  the  monopoly,  and  sold  it  at  three  dol- 
lars and  seventy  cents  per  pound.  By  the  new 
tariff,  after  March  next  it  will  be  charsed  with  a 
duty  of  only  thirty-five  maravedis,  aoout  eight 
and  a  quarter  cents  per  pound,  which  will  enable 
the  people  of  Spain  to  procure  it  very  cheap,  and 
thus  occasion  a  large  demand  for  it  They  have 
abolished  the  Cinco  Gremios  and  Philippine  com- 
panies, on  the  ground  that  their  privileges  were 
incompatible  with  free  government,  and  have, 
with  some  modifications,  re-established  the  tariff 
of  1816.  which  was  the  first  evidence  of  liberal 
policy  tnat  Spain  ever  gave. 

But  if  we  cannot,  consistently  with  our  inter- 
ests, begin  the  system  of  relaxation,  let  us  at  all 
events  refrain  from  further  restrictions,  which 
may  tempt  all  other  nations  to  retaliate,  as  they 
are  now  doing  in  the  British  province  of  New 
Brunswick,  under  the  pretext  of  our  navigation 
act.  and  thus  place  ourselves  and  the  world  at  a 
still  greater  distance  from  each  other,  and  from 
the  restoration  of  commercial  freedom. 

The  committee  are  of  opinion  that,  so  far  from 
there  being  any  thing  peculiar  in  the  situation  of 
the  United  State»,  whicn  renders  the  general  prin- 
ciples they  have  advanced  inapplicable,  there  are 
peculiar  circumstances  which  make  them  apply 
with  more  force  than  to  the  nations  of  Europe. 
It  will  be  recollected  that,  in  a  former  part  of 
their  observations,  it  was  attempted  to  be  proved 


that,  in  a  country  where  lands  of  the  first  quality- 
are  still  out  of  cultivation,  and  are  abundant,  a 
system  of  duties  cannot  raise  the  price  of  one  ag^- 
ricultural  product  but  at  the  expense  of  another, 
and  cannot  raise  the  price  of  any  kind  perma- 
nently at  all.  But  this  is  not  the  case  in  such  a 
country  as  England.  Where  the  field  of  produc- 
tion is  limited,  supply  cannot  keep  pace  with 
demand.  In  England,  therefore,  the  agriculturists 
may  obtain  some  compensation  for  the  taxes  they 
have  to  pay  the  manufacturers,  and,  in  turn,  re- 
ceive taxes  from  them.  But,  in  this  country,  the 
sole  benefit  is  on  one  side;  the  agriculturist  has  no 
compensation ;  it  is  out  of  the  power  of  the  Legis- 
lature to  do  any  thing  for  him,  but  to  refrain  from 
oppressing  him. 

Again :  Europe  is  more  dependent  on  us  than 
we  are  on  her;  oecause  we  furnish  her  with  neces- 
saries, and  she  furnishes  us  with  luxuries ;  because 
her  means  of  producine;  those  necessaries  which 
she  possesses  will  be  daily  diminished,  and  her 
dependence  on  this  country  will  be  increased,  un- 
less we  force  her  to  find  out  another  to  furnish  her 
with  food,  and  take  off  her  surplus  population. 

In  the  next  place,  we  are  not  yet  so  deeply  in- 
volved in  the  restrictive  policy  as  to  prevent  us 
from  getting  rid  of  it  without  mischief,  as  we  shall 
be  if  we  go  a  few  steps  further.  There  are  many 
other  peculiar  circumstances  which  forbid  our  re- 
sort to  the  British  policy,  but  the  most  important 
belong  to  the  other  branch  of  the  subject  proposed 
to  be  discussed. 

The  committee  record  the  principles  they  have 
appealed  to  as  irrefragable.  They  are  not  to  be 
renited  by  the  chargje  oi  theory,  by  the  cry  that  we 
are  supporting  foreigners,  or  by  the  doctrines  of 
the  home  market  and  the  balance  of  trade.  What 
is  this  balance  of  trade  ?  Certainly  it  is  not  a  very 
creditable  mode  of  gaining;  but  is  it  not  evident 
that,  if  we  cannot  pay  for  what  we  buy,  it  is  clear 
gain ;  and  that,  if  our  citizens  wish  to  buy  again 
on  these  terms,  it  is  unnecessary  for  the  Govern- 
ment to  interfere,  as  foreigners  will  refuse  to  sell  1 
If  we  can  pay  for  what  we  buy,  it  is  all  well  and 
good ;  if  we  can  pay  only  at  a  sacrifice,  then  we 
will  cease  to  trade.  The  whole  of  this  fallacy  pro- 
ceeds from  that  fatal  error  in  political  economy, 
that  the  commodity  called  money  is  regulated  by 
different  laws  from  all  other  commodities ;  or  from 
that  no  less  fatal  error,  which  springs,  perhaps, 
from  the  first,  that  a  nation  must  sell  more  than 
it  buys  in  order  to  become  rich.  Now,  the  very 
reverse  of  this  is  true;  for,  although  in  one  sense 
commerce  is  an  exchange  of  equivalents,  what 
each  party  receives  must  be  worth  more  than  what 
it  parts  with,  or  neither  is  benefited.  A  nation 
buying  more  than  it  sells  is  supposed  to  be  the 
same  with  its  spending  more  than  it  makes;  but 
the  cases  are  not  alike.  What  it  sells  is  surplus, 
and  what  it  buys  is  surplus;  surely  it  cannot  be  a 
matter  of  regret  when  the  latter  is  worth  more 
than  the  former,  and  when  there  is  an  excess  to 
devote  to  reproduction.  It  could  hardly  have  been 
imagined  that,  in  the  nineteenth  century,  in  a 
country  whose  Government  is  bottomed  on  the 
principle  that  the  people  are  capable  of  seeing  their 
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own  interests,  it  could  hare  been  thought  neces- 
sary for  the  Les^islature  to  interfere,  to  prevent  the 
merchants  of  the  country  from  buying  more  than 
they  ought  to  buy.  Wnat  reason  there  was  for 
this  interposition  is  shown  by  the  subjoined  facts. 
In  1818,  the  exportation  ot  cotton  goods  from 
Great  Britain  to  the  United  States  amounted  to 
je3,432,301;  in  1819,  it  amounted  only  to  £1,- 
109,138 ;  being  a  falling  off  of  £1,323,163.  The 
exports  of  glass,  earthenware,  hardware,  cutlery, 
in  1818,  were  £971,285;  in  1819,  only  £546,741. 
The  amount  of  woollen  goods,  in  1818,  was 
£3,160,406;  in  1819,  it  dwmdled  down  to  £1,- 
703,024.  In  all  the  great  leading  branches  of 
manufactures  there  was  a  failing  off  in  the  exyorts 
to  the  United  States  of  a  full  half  in  the  amount, 
as  compared  with  the  year  before,  and  of  above 
£3,500,000  as  compared  with  the  average  of  ex- 
ports during  the  last  three  years. 

A  case  has  been  proposed  as  a  very  strong  one, 
which  is  this :  Suppose  that  all  the  various  em- 
ployments of  capital  are  on  the  lowest  level  which 
will  continue  them.  In  this  state  of  things  one 
class  is  entirely  thrown  out  of  employment  by  for- 
eign competition.  They  must  either  be  protected 
or  must  be  ruined ;  and  this,  it  is  said,  is  the  ac- 
tual condition  of  the  United  States.  It  is  divided 
into  two  classes,  one  of  which  has  no  employment, 
and  the  other  barely  enough.  Without  stopping 
to  inquire  whether  it  be  possible  for  such  a  case  to 
exist,  it  will  merely  be  observed,  that  if  it  did  it 
would  be  improper  to  give  the  required  protection. 
If  the  one  class  nas  barely  such  profits  as  will  con- 
tinue them  in  employment,  they  have  nothing  to 
spare.  If  they  have  any  thing  to  spare,  it  is  proof 
that  their  employment  is  not  so  full  as  to  preclude 
new  capital,  which  is  contrary  to  the  supposition. 
The  one  can  only  be  raised  up  by  the  other  being 
put  down.  Nor  is  the  case  different  whether  the 
classes  which  have  employment  make  small  or 
great  profits.  That  which  is  employed  can  only 
be  employed  at  their  expense.  In  both  cases  it  is 
unjust;  in  the  latter  unnecessary,  as  great  profits 
will  furnish  the  employment  required. 

It  is  not  believed  that  any  circumstances  exist 
which  will  justify  the  United  States  in  adopting 
the  proposed  system.  No  writer  of  any  reputation 
ever  contendea  that  such  a  system  was  compatible 
with  the  greatest  extension  of  the  national  wealth. 
Even  Mr.  Hamilton,  its  great  advocate,  admitted 
that  if  the  system  of  perfect  liberty  and  free  trade 
were  the  prevailing  system  of  nations,  they  mi^ht 
attain  a  greater  pitch  of  wealth  and  prosperity. 
It  has  been  attempted  to  be  shown  that  this  limi- 
tation to  his  proposition  is  founded  in  a  fallacious 
view  of  the  subject.  To  propose  to  increase  the 
wealth  of  the  nation  by  increasing  its  taxes  is 
enough  to  revolt  the  unaerstandings  of  ordinary 
men ;  yet  it  seems  that  a  mode  of  doing  this  has 
been  aiscovered,  and  that  the  whole  mystery  lies 
in  calling  that  which  was  before  called  tax — ^tariff. 
In  the  opinion  of  the  committee  it  is  the  worst 
kind  of  tax,  carried  to  the  extent  that  is  proposed ; 
and  it  would  be  much  better  to  raise  a  sum  of 
money  by  direct  taxes  at  once,  and  distribute  it  in 
bounties  among  the  manufacturers.    We  should 


then  escape  at  least  some  of  the  oppressive  effects 
of  the  system. 

The  chief  recommendation  of  this  system  has 
been  supposed  to  be  its  tendency  to  promote  do- 
mestic independence  and  happiness.  This  leads 
the  committee  to  the  second  view  which  they  pro- 
posed to  take  of  the  subject.  This  is  a  view  which 
belongs  not  merely  to  the  political  economist,  but 
also  to  the  statesman.  The  political  economist 
concerns  himself  only  with  the  manner  in  which 
wealth  is  produced,  distributed,  and  consumed, 
with  a  view  to  its  augmentation.  The  statesman 
regards  this  also,  but  he  sometimes  sees  the  ne- 
cessity of  sacrificing  a  portion  of  the  national 
wealth  in  order  to  attain  objects  still  more  desira- 
ble ;  and  no  objects  would  appear  better  to  justify 
such  a  sacrifice  than  the  promotion  of  national  in- 
dependence, happiness,  and  security.  It  will  be 
attempted  to  show  that  the  system  will  be  more 
obiectionable  in  this  point  ot  view  than  in  any 
other. 

The  observations  the  committee  have  already 
made  on  the  effect  of  the  system  to  diminish  the 
national  wealth  serve  to  establish  this  position. 
If  such  really  is  the  consequence,  this  alone  is  an 
unanswerable  argument  against  the  supposed  effect 
of  the  system  to  render  us  independent  of  foreign 
Powers.  If  this  general  position  be  correct,  it  is 
useless  to  enter  into  any  details  to  prove  that  the 
revenue  must  be  diminished  ;  for  whatever  dimin- 
ishes that  on  which  the  revenue  acts — the  general 
wealth — ^must  diminish  the  revenue  itself,  or  else 
increase  the  burden  of  taxation.  Even  if  we  could 
preserve  entire  the  capital  of  the  country,  and  em- 
ploy the  same  number  of  hands,  as  they  would  be 
less  productively  employed,  there  would  be  less 
net  revenue,  less  of  that  great  agent  which  has 
been  said  to  be  the  first,  second,  and  third  requi- 
site in  war.  Now,  it  is  not  tne  gross  amount 
of  its  capital,  but  its  net  revenue,  which  a  na- 
tion employs  to  defend  itself.  If  men  and  ships 
could  be  multiplied  by  a  magic  wand,  you  could 
not  add  one  soldier  to  your  Army,  or  one  vessel 
to  your  Navy,  without  an  addition  to  your  net 
revenue.  If  the  income  of  the  nation  is  de- 
stroyed, we  must  still  have  revenue:  and  how 
shall  we  get  it  but  by  taxing  capital?  Indeed, 
where  will  be  our  boasted  advantages  over  other 
nations  with  regard  to  taxation,  if  the  proposed 
tariff  be  adopted?  If  we  add  twenty-five  per  cent, 
to  the  duties,  and  then  have  to  raise  the  same 
amount  of  revenue  by  direct  taxes,  or  by  an  excise 
on  manufactures,  (and  in  the  latter  case  we  should 
have  to  pay  the  duties  twice,)  we  at  once  add  one 
hundred  and  fifty  per  cent,  to  our  taxes — that  is, 
every  man  who  before  paid  a  dollar  will  now  have 
to  pay  two  dollars  and  fifty  cents;  and,  if  we  take 
into  consideration  the  increased  value  of  money, 
more,  if  estimated  by  the  price  of  corn,  than  a 
hundred  and  fifty  per  cent.,  every  man  wno  before 
paid  a  dollar  will  have  to  pay  six  dollars  and 
twenty-five  cents.  It  would  appear  that  the  ap- 
preciation of  money  ought  to  affect  all  articles 
equdly ;  but.  in  point  of  fact,  it  is  known,  that 
whilst  grain  nas  fallen  more  than  one  hundred  and 
fifty  per  cent.,  and  the  other  staples  of  agriculture 
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considerably,  the  £ali  in  manufactured  products  is 
comparatively  small,  so  that  it  is  quite  immaterial 
whether  it  is  from  the  appreciation  of  money,  or 
from  external  and  domestic  causes,  the  ability  of 
the  agriculturist  to  pay  taxes  will  be  diminished 
by  the  tariff  fully  in  the  {proportion  stated,  and  the 
arguinent  against  imposing  them  is  not  the  less 
strong.  Is  it  possible  that  mey  can  submit  to  this 
intolerable  load  of  taxation  without  makins  every 
lawful  attempt  to  oppose  it?  Is  it  posswle  for 
them  .to  believe  for  a  moment  that  this  increase  of 
taxation  is  the  remedy  for  their  distresses? 

It  is  not  designed  by  the  committee  to  claim  any 
preference  for  agriculture  and   commerce  over 
manufactiires.    They  mutually  depend  on  each 
other  j  their  interests  are  not  adverse:  and,  if  not 
equally  productive,  they  are  all  equally  necessajy 
to  society.    But,  whilst  the  political  economist 
might  regard  it  as  a  matter  of  indifference  in  what 
proportion  the  three  great  classes  are  distributed 
m  society,  the  statesman  and  patriot  could  scarcely 
hesitate  to  wish  that  the  agricultural  class  should 
greatly  predominate.    The  agxicultural  state  is 
more  favorable  than  any  other  to  the  improvement 
of  the  physical  and  moral  powers  of  man.  Whilst 
an  acricultural  nation  will  be  as  powerful  as  others, 
it  will  be  more  virtuous  and  happy.    It  is  in  this 
state  that  the  body  is  invi^^orated  by  healthful  exr 
eicises;  that  the  mind  is  ennobled  by  the  freedom 
and  indenendenceof  rural  life  3  and  that  man  feels 
the  true  dignity  of  his  nature.    Who  would  think 
of  comparing  the  brave,  hardy,  and  independent 
yeomen  of  this,  or  any  country,  to  the  miserable, 
half-starved,  rickety  population  of  an   English 
cpUon  factory  1    Who  would  compare  the  hardy 
mountaineer  who  pursues  the  deer,  or  slays  the 
buffalo,  their  equal  in  swiftness  and  in  strength, 
to  the  poor,  decrepit,  emaciated  creature  who  nas 
been  all  his  life  enga|^ed  in  the  same  dull,  stupify- 
ing  routine  pf  drawing  out  a  ten  yard  tnread,  or 
manufacturing  the  eighteenth  part  of  a  pin  1    Yet 
it  has  been  attempted  to  be  proved  that  there  is 
more  vice  among  the  agriculturists  than  among 
the  manufacturers,  because  Colquhoun,  a  writer 
who  is  the  partisan  of  the  latter,  has  asserted  that 
more  crimes  are  committed  in  some  of  the  agri- 
cultural than  in  some  of  the  manufacturing  dis- 
tricts of  England ;  whilst  the  just  answer  to  the 
argument  implied  in  this  statement  has  been  over- 
looked, that,  where  it  has  happened  at  all)  it  has 
been  owing  to  the  laborers,  from  want  of  employ- 
ment, being  thrown  back  irom  the  manufacturing 
towns,  which  have  converted  them  from  healthy 
and  well  disposed  children  to  weakly  and  depraved 
adults,  on  the  county  from  which  they  originally 
came. 

Bu^  if  we  are  agricultural,  we  must  also  be  com- 
mercial ;  and  commerce,  it  is  said,  produces  more 
wars  than  it  pays  for.  If  this  be  true  at  ajl,  it  can 
only  be  true  of  commerce  pursued  under  the  dark 
influence  of  the  restrictive  system.  Commerce, 
£ree  and  unfettered,  so  fv  from  being  the  cause 
of  wars,  would  be  the  source  of  wealth,  power, 
and  prosperity,  and  a  bond  wbich  would  bind  in 
peace  and  harmony  the  universal  society  of  nations. 
And  it  is  not  an  unreasonable  expectation  that 


this  is  the  kind  of  commerce  that  will  be  pursued, 
whenever  nations  are  ffOTerned  by  enb^hteaed 
rulers,  or  rather  when  they  assume  the  right  of 
governing  themselves.    The  whole  civilized  world 
is  now  essentially  commercial.    From  the  period 
that  commerce  nrst  emancipated  the  nations  of 
Europe  from  feudal  vassalage,  its  march  has  bea 
steady,  progressive,  and  rapiq.     It  has  been  the 
great  agept  by  which  the  treasures  of  the  earth  aod 
the  colKcted  wisdom  of  naankind  have  been  spretd 
throughout  the  world,  and  the  source  of  the  pros- 
perity and  grandeur  of  empires.     To  attempt  lo 
iiDpeqe  its  progress  is  to  disrmurd  the  spirit  of  ^ 
times  and  the  admonitions  ofexperience.    It  is  as 
useless  as  to  oppose  the  march  or  the  human  mind 
tovArds  freedom,  knowledge,  and  happiness,  or  to 
contend  against  the  irreversible  decrees  of  nature- 
Nations  have  become  acquainted  with  each  other, 
and  with  the  advantages  which  they  may  derive 
from  liberal  intercourse;  and  laws  are  not  strong 
enough  to  keep  them  asunder.    They  can  oolf 
vex  and  disturb  their  intercourse ;  they  cannot  |n«- 
vent  it.    It  is  the  interest  of  every  nation  to  ^ 
sue  commerce,  but  peculiarly  so  of  the  Uoited 
States  and  of  every  free  Government.  It  is  equally 
important  to  us,  whether  we  consider  it  as  the  ba- 
sis of  pur  Navy,  or  as  the  pand  InstrumeDriv 
the  ej^tension  of  science,  sQcial  feelings^  and  freer 
dom  throughout  the  world. 

To  pursue  the  subject :  If  we  give  to  maaufic- 
tures  all  the  actiyity  which  they  must  derive  from 
the  agricultural  and  commercial  classes  bong 
taxed  to  stipport  them,  we  must,  in  time,  become 
exporters  of^manufactures.  When  this  takes  place, 
wul  we  not  be  exposed  to  all  and  greater  incoor 
veniences  than  we  now  are,  from  the  refusal  of 
foreigners  to  receive  our  raw  produce?  Which, 
indeed,  would  be  most  apt  to  sufSsr  from  Ticisa* 
tudes  in  the  a£birs  of  the  country--a  nation  en- 
gaged in  producing  the  first  necessaries  of  life,  or 
one  engaged  in  producing  luxuries,  or  only  a  sec* 
ondary  sort  of  necessaries  ?— one  employed  m  pro- 
ducing commodities  subject  to  the  caprices  « 
taste  and  fashion,  or  one  employed  inproducu^ 
those  which  are  essential  to  human  ^^^^^^^^^ 
one  pursuing  x>ccupations  which  can  be  changw 
with  facility,  or  one  pursuing  those  which  can  w 
changed  only  with  great  difl&culty  and  lo«* 
What,  it  is  asked,  would  have  been  the  situaOjW 
of  Enghmd— where  would  have  been  her  indfr 
pendence — ^if  Napoleon  had  succeeded  in  carrying 
mto  effect  his  continental  system?  ^'^^  f^^ 
since  this  system  has  been  partially  adopted  Dy 
the  continental  nations  of  Europe,  and  by  our- 
selves, is  not  this  destruction  of  the  markets  lor 
her  manufactures,  next  to  taxation,  the  prmcipw 
causeof  the  distresses  of  that  nation?        .      , 

It  is  urged  that  a  nation  should  have  m  time  w 
war  the  necessaries  which  will  enable  ^*  ^^J"? 
on  a  war;  and  so  it  should;  but  the  P'^P^ 
tariff  goes  infinitely  beyond  this  point  I*  ^  "J^ 
lieved  that  the  manufactures  of  all  the  ^^^^ 
of  war  are  now  perfectly  established  in  this  co 
try.  Coawe  clothing,  and  arms,  and  ammuniuoo, 
are  not  considered  as  requiring  further  ^P^^' 
The  inquiry  now  making,  in  connexion  ^"^ 
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census,  will  prove  that  we  have  almost  every  ne- 
cessary in  great  abundance.  It  must  be  recollect- 
ed, too,  that  in  a  future  war,  unless  by  our  policy 
we  destroy  the  Navy,  our  commerce  will  not  be 
so  entirely  kept  down,  even  if  that  war  be  with 
England.  Our  Navy  is  now  strong  enough  to 
prevent  the  coast  from  being  blockaded,  ainl  we 
shall  be  enabled  to  maintain  an  intercourse  with 
the  nations  with  whom  we  are  not  at  war.  But, 
it  is  asked,  even  if  we  could  not  get  some  of  the 
necessaries  we  required,  does  any  one  seriously 
believe  that  the  result  of  any  war  would  be  af- 
fected hf  such  privations  1  and  if  they  only  affect 
some  of  its  details,  delay  a  march,  or  even  increase 
the  general  mass  of  suffering,  what  is  this  com- 
pared with  the  wide-spread  and  endless  calamities 
that  this  system  would  give  rise  to?  Should  our 
policy  be  adapted  to  peace  or  to  war — to  the  rule 
or  the  exception  ?  Undoubtedly,  in  time  of  peace 
we  should  prepare  for  war ;  but  let  us  not  make 
this  preparation  at  so  ^reat  an  expense  that  its 
exhausting  operation  will  incapacitate  instead  of 
fit  us  for  war. 

The  demoralizing  effects  of  this  system,  its  ten- 
dency to  impair  the  principles  of  honor  and  hon- 
esty in  society,  and  to  give  rise  to  fraud,  to  smug- 
gling, and  to  all  the  low  artifices  and  depravity 
which  are  insepamble  from  all  arbitrary  legisla- 
tion, and  thus  to  force  upon  us  a  sanguinary  code 
of  revenue  laws,  utterly  ineompatibie  with  the 
free  and  humane  principles  of  our  Government, 
are  too  obvious,  and  have  been  too  fully  exposed, 
to  require  further  comment  from  the  committee. 

If  these  are  the  disastrous  effect  of  this  system, 
what  will  be  thought  of  those  which  our  free  in- 
stitutions themselves  must  exjperience  from  this 
unwarrantable  interference  or  the  General  Gov- 
ernment with  the  rights  of  private  property  ?  An 
interference  which  may  render  nugatory  the  whole 
frame  of  civil  politer  wnioh  the  States  nave  adopt- 
ed for  the  preservation  of  their  institutions  and  tne 
promotion  of  their  happiness,  and  which  may, 
ultimately,  break  down  and  destroy  the  ver;^  bar- 
riers w^inn  secure  their  rights  and  sovereignty, 
'the  blessings  of  a  hee  Government  are  so  great, 
and  the  evils  of  an  arbitrary  one  so  grievous,  that 
we  cannot  be  too  careful  to  preserve  the  one  when 
we  have  it,  or  to  avoid  the  other.  It  would  there- 
fore appear,  that  whenever  a  new  measure  is  pro- 
posed, the  first  inquiry  of  every  citizen  of  a  repub- 
lic should  be,  what  will  be  its  effects  on  our  insti- 
tutions ?  Yet,  as  obvious  as  is  the  truth  of  this 
observation,  it  is  somewhat  remarkable,  that  in 
all  that  has  been  so  ingeniously  written  and  spoken 
on  the  subject  of  banking,  and  funding,  and  man- 
uAicturing,  they  have  scarcely  ever  been  consider- 
ed in  their  effects  on  our  institutions,  but  merely 
in  reference  to  their  financial  and  pecuniary  ope- 
ralioBs.  Our  legislators  and  writers  have,  tor  the 
most  part,  view^  these  subjects  as  political  arith- 
meticians rather  than  as  statesmen. 

If  the  view  that  has  been  taken  of  the  manu- 
facturing system  be  correct,  it  must  not  only  di- 
minish Uie  amount  of  national  wealth,  but  must 
distribute  it  very  unequally.  This  is  by  far  the 
worst  effeet  of  the  two.    It  taxes  one  class  for  the 


support  of  another,  and,  what  is  worse,  taxes 
the  poor  for  the  sake  of  the  rich.  It  thus  produces 
that  inequalitv  which  is  the  bane  of  republics ;  for 
it  is,  in  fact,  tne  influence  of  the  few,  or,  in  other 
words,  aristocracy. 

Now,  though  no  just  €k)vernment  will  interfere, 
by  sumptuary  laws,  to  restrain  the  acquisition  qf 
wealth,  and  thereby  prevent  inequality,  so  neither 
will  any  just  Grovemment,  by  fostering  particular 
interests  at  the  expense  ot  others,  promote  in- 
equality. This  is  the  opposite  and  the  worst  ex- 
treme of  sumptuary  laws.  Nor  is  the  inequality 
which  is  produced  by  the  interference  of  the  law 
by  any  means  as  harmless  as  that  which  results 
from  different  dispositions  and  different  capacities 
in  human  beings.  Whilst  the  one  may  act  as  a 
salutary  stimulus  to  industry,  and  its  worst  con- 
sequences are  continually  neutralized  by  the  alie- 
nation and  division  of  property,  the  other,  by  creat- 
ing distrust  in  the  Grovemment,  produces  despair 
and  depresses  industry ;  and  the  dread  of  retribu- 
tive justice,  which  always  accompanies  wealth 
unjustly  acquired  J  so  far  from  giving  rise  to  divi- 
sion of  property,  inevitably  leads  to  concentration 
and  primogeuiture,  to  legal  safeguards,  corpora- 
tions, charters,  monopolies^  and  privileged  oraers. 
The  fear  that  the  law  which  has  given  may  also 
take  away,  produces  the  necessity  of  usurping  the 
law-making  power.     An  alliance  between  the 

Privileged  classes  is  the  inevitable  consequence ; 
ence  a  new  accumulation  of  powers,  new  pre^ 
texts,  and  new  means  of  oppressing  the  people. 
The  Grovemment  must  be  rewarded  for  its  pro- 
tection by  an  increase  of  power,  patronage,  sala- 
ries, taxes,  and  a  diminution  oi  responsibility. 
The  various  departments  of  the  Grovemment  will 
no  longer  move  in  their  appointed  spheres,  but 
usurp  each  other's  authority.  The  State  sover- 
eignties will  be  merged  in  the  General  Govern- 
ment, and  the  legislative  authority  in  theExeeutive. 
Such  is  the  natural  consequence  of  creating  sraa- 
rate  interests  by  law ;  such  is  the  effect  of  tnfit 
inequality  which  is  produced  by  the  interference  of 
the  law  with  individual  wealth ;  such  the  process 
by  which  free  Governments  are  metamormioaed 
into  aristocracies.  It  is  remarkable,  that,  although 
the  fundamental  maxim  of  our  Government  is 
that  the  people  are  capable  of  self-government, 
our  Legislatures  often  practically  deny  it.  They 
{dace  too  much  reliance  on  the  efficacy  of  techni- 
cal rales  and  artificial  restraints.  Legislators  con- 
sider themselves  as  the  rulers,  not  the  agents  of  the 
people;  as  their  guardians,  not  their  attorneys. 
The  disregard  of  that  fundamental  maxim,  that 
there  is  an  inherent  disposition  in  man  to  improve 
his  condition,  and  sagacity  to  |)erceive  the  means, 
is  believed  to  be  the  source  of  innumerable  errors 
in  legislation,  and  particularly  of  that  which  dic- 
tates the  usurpation  of  the  right  to  direct  individual 
wealth. 

It  is  not  to  be  wondered  at  that  the  advocates 
for  the  supremacy  of  the  General  Government 
should  defend  a  policy  which  is  calculated  to  ag- 

frandize  it,  by  creating  a  new  class  of  dependants; 
ut  it  is  greatly  to  be  wondered  at  that  the  friends 
of  State  rights  should  ever  have  defended  it ;  it 
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can  only  be  because  they  have  not  fully  perceived 
its  certain  consequence.  It  is  believed  that  no 
candid  mind  can  fail  to  perceive  that  the  effect  of 
the  manufacturing  and  its  kindred  systems  will  be 
to  transfer  a  great  portion  of  the  wealth  of  the 
Agriculturists  to  the  other  classes.  If  wealth  is 
thus  transferred,  so  are  the  means  of  education,  of 
knowledge,  and,  consequently,  of  power.  This  is 
a  subject  which  demands  the  serious  attention  of 
every  agriculturist  in  the  Union.  The  evil  is 
augmented,  toOj  by  the  heavy  duty  on  books, 
wmch  bears  with  peculiar  hardship  on  the  agri- 
culturist, who  does  not  enjoy,  as  the  merchant,  the 
manufacturer,  and  the  mechanic,  the  advantage  of 
the  public  libraries  of  the  cities.  The  material 
with  which  they  cultivate  the  earth,  and  that  with 
which  they  cultivate  the  mind,  are  alike  under 
the  interdiction  of  this  system. 

The  ffreat  influence  which  the  manufacturers, 
scattered  as  they  will  be  over  the  whole  face  of 
the  country,  must  acquire,  will  leave  the  agricul- 
turists little  hope  that  if  they  once  assent  to  their 
system  it  will  ever  be  revoked.  Among  the  means 
by  which  their  influence  in  the  Government  must 
be  increased,  the  facility  which  they  must  derive 
from  our  popular  modes  of  election,  of  directing 
the  suffrages  of  the  persons  they  employ,  is  not  the 
least  worthy  of  consideration.  This  apprehen- 
sion is  not  diminished  by  the  consideration  that 
their  dependants,  as  we  are  told,  will  consist  prin- 
cipally of  foreigners.  As  much  as  we  respect  that 
class  of  people,  and  as  willing  as  we  always  are  to 
afford  them  an  asylum  in  our  free  and  happy  land, 
it  is  not  believed  that  our  legislation  could  derive 
much  improvement  from  the  counsels  of  the  cot- 
ton weavers  of  Manchester  and  the  blacksmiths  of 
Birminghami^  They  have  imbibed  their  political 
notions  under  a  Government  too  dissimilar  to  ours 
to  be  useful  citizens  in  the  capacity  of  legislators. 

The  committee  have  already  adverted  to  the  ef- 
fect of  the  system  to  drive  population  and  capital 
from  one  State  to  another,  and  to  aggrandize  the 
Greneral  Government  at  the  expense  of  the  States. 
Now,  it  must  occur  to  everv  impartial  mind,  that, 
if  there  be  any  force  at  all  in  these  observations, 
the  right  of  the  General  Grovemment  to  adopt  such 
a  system  must  be  more  than  questionable.  Pass- 
ing over  those  Constitutional  objections  which  ad- 
mit of  being  urged  with  great  force,  that  Congress 
cannot  lay  taxes  but  for  the  purpose  of  revenue, 
and  that  tnis  system  is  equally  incompatible  with 
that  part  of  the  Constitution  which  prescribes  uni- 
formity of  imposts,  and  with  that  which  forbids 
taxes  on  exportation,  they  will  appeal  only  to  that 
sacred  spirit  of  justice  which  we  all  equally  vene- 
rate, and  the  authority  of  which  we  equally  ac- 
knowledge ;  and  they  ask.  in  the  name  of  that 
justice,  whether  it  is  possible  to  believe  that  the 
Congress  of  the  United  States  can,  without  vio- 
lating every  principle  on  which  our  republican  sys- 
tem is  founded,  tax  one  class  of  the  community  for 
the  support  of  another  ?  whether  they  can  debar 
a  man  tne  use  of  the  faculties  he  has  derived  from 
nature  ?  compel  him  to  abandon  an  occupation  to 
which  he  has  devoted  his  life,  and  whicn  he  un- 
derstands, and  to  pursue  anotner  which  he  does 


not  understand  ?  whether  it  can  take  a^svay  the 
fruits  of  one  man's  industry,  earned  by  the  sweat 
of  his  brow,  and  bestow  them  on  another  ^w^ho  has 
not  earned  them?    No  Legislature,  much   less  a 
limited  one,  has  any  such  right.    Those  "who  be- 
come parties  to  Government  cannot  be  supposed 
to  agree  to  any  other  exactions  than  such  as  are 
necessary  to  defray  its  just  expenses,  and  to  pre- 
serve public  order  and  morals.    Even,  therefore. 
if  it  could  be  made  to  appear  that    the    efiect 
of  the  system  would  be  to  augment  the   irhole 
wealth  of  the  nation^  this  object  could  not  justify 
a  Legislature  in  taxing  particular  classes,  'withoii: 
their  consent,  for  the  benefit  of  the  whole.     The 
object  of  government  is  to  secure  men  in  the  ex- 
ercise of  their  faculties,  not  to  restrain  or  direct 
them ;  to  secure  them  in  the  full  and  free  eojoy- 
ment  and  control  of  their  property,  and   not  to 
distribute  and  regulate  it  by  its  own  arbitrary  will. 
It  never  could  have  entered  into  the  coatempla- 
tion  of  the  States,  when  they  agreed  to  the  Cfoa- 
stitution,  that  the  General  Governmeot  had  a 
right,  by  its  legislation,  to  change  their  mutuai  re- 
lations towards  each  otner ;  to  enrich  OQe,  and  im- 
poverish another ;  to  strengthen  one,  and  weaken 
another;  and  to  impair,  and  perhaps  ultimately 
destroy,  the  wealth,  freedom,  and  happiness  of 
them  all.    Let  it  not  be  thought  thai  uus  ia  the 
language  of  hyperbole.    The  committee  speak  of 
the  natural  tendency  of  the  svstem.  No  one  knows 
how  far,  in  conjunction  witn  its  kindred  systems, 
it  may  stop  short  of  these  consequences  -,  no  one 
knows  how  far  it  may  ffo  beyond  them.    Oui  on\y 
safety  is  in  arresting  it  now,  when  almost  every 
circumstance  is  unfavorable  to  its  adoption.   There 
never  was  a  time  when  there  was  less  apology  for 
it.    The  adoption  of  it  by  the  continental  nations 
of  Europe  will  enable  us  to  obtain  some  benefit 
by  abstaining  from  it — will  diminish  the  adran- 
tages  of  our  manufacturing,  and  increase  those  of 
our  tilling  the  earth.    The  unparalleled  distresses 
of  the  country,  of  which  agriculture  experiences 
by  far  the  heaviest  portion;  the  increased  facility 
of  manufacturing,  without  artificial  aid,  from  the 
fall  in  the  price  of  labor  and  materials— «rery  cir- 
cumstance opposes  this  policy,  and  recommeads  a 
contrary  one. 

The  ]3eople  of  these  States,  like  the  three  s^reat 
occupations  that  employ  them,  are  united  by  the 
strongest  ties  of  reciprocal  interest.    They  ieel  a 

t'ust  pride  in  the  inheritance  bequeathed  to  them 
\y  their  ancestors,  their  common  freedom   and 
glory ;  and  they  equally  appreciate  the  blessings 
which  they  derive  from  that  union,  which  is  the 
result  of  their  mutual  exertions,  and  which  it  u 
mutually  their  interest  to  preserve.     Bat  these 
blessings  must  be  seriously  impaired  without  the 
cultivation  of  good  will,  and  the  undeviating  ex- 
ercise of  justice  towards  each  other.     It  is  by  this 
means  only  that  the  temple  of  our  Union  can  be 
cemented  and  consolidated,  and  that  we  can  pre- 
serve it  from  the  fate  whicn  the  dissoluble  fabrics 
of  other  Governments  have  shared.    The  com- 
mittee believe  that  nothing  can  have  a  greater 
tendency  to  diminish  our  confidence  in  the  Gov- 
ernment of  the  Union,  and  to  impair  our  afiec- 
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tion  for  it,  than  all  those  measures  which  distri- 
bute its  advantaees  partially  aad  unequally.  They 
beliere  that  snen  will  pre-eminently  be  the  effect 
of  the  manufacturing  system  as  proposed  by  the 
tariff  bill  that  has  bsen  reported,  and  they  fear 
that  this  is  only  the  commencement  of  the  sys- 
tem ;  not  that  they  attribute  any  unfriendly  de- 
signs or  impure  motives  to  its  friends,  but  that  the 
same  reasoning  which  has  beffun  the  policy  will 
dictate  its  continuance;  and  that  the  unsuccessful 
issue  of  every  effort  will  be  an  argument,  not  for 
abandoning  it,  but  for  roakiug  a  new  attempt. 

The  committee  are  fully  aware  of  the  great  im- 
{>ortance  of  certainty  and  stability  in  the  regula- 
tions of  trade,  and  of  the  tendency  of  constant 
fluctuations  to  impair  that  confidence  which  is 
necessary  to  the  activity  and  success  of  commer- 
cial operations ;  but  it  is  desirable  that  agricul- 
ture should  experience  at  least  some  of  the  l^nefits 
of  those  changes  which  our  present  system  seems 
destined  to  undergo.  Believing,  however,  as  the 
committee  do,  that  the  proper  object  of  a  system 
of  duties  is  revenue,  they  regard  the  revision  of 
the  tariff  as  being  strictly  the  province  of  the 
Committee  of  Ways  and  Means.  With  these  im- 
pressions, and  representing,  as  they  do,  only  one 
of  the  gieat  interests  of  the  community,  they  for- 
bear to  propose  any  positive  measures  which 
might  seriously  and  extensively  affect  them  all. 
They  have  freely  expressed  their  own  sentiments 
on  tne  important  subject  referred  to  them,  and 
they  believe  those  of  the  great  majority  of  the 
agriculturists  throughout  the  country.  In  confor- 
mity with  these  sentiments,  they  oner  the  follow- 
ing resolution  : 

Kesolvedy  That  the  increase  of  the  duties  pro- 

Sosed  in  the  bill  entitled  "A  bill  to  r^ulate  the 
uties  on  imports,  and  for  other  purposes,**  reported 
by  the  Committee  on  Manufactures,  is  incompa- 
tible with  the  interests  of  agriculture  and  of  the 
community  generally,  and  ought  not  to  be  adopted. 


SINKING  FUND 


[Commanicatad  to  the  Senate,  Febraary  7,  18S1.] 

The  Commissioners  of  the  Sinking  Fund  re- 
spectfully report  to  Congress : 

That  the  measures  which  have  been  authorized 
by  the  board,  subsequently  to  the  last  report  of  the 
5th  of  February,  1820,  so  far  as  the  same  have 
been  completed,  are  fully  detailed  in  the  report  of 
the  Secretary  of  the  Treasury  to  this  board,  dated 
the  5th  day  of  the  present  month,  and  in  the  state- 
ments therein  referred  to.  which  are  herewith 
transmitted,  and  prayed  to  be  received  as  a  part  of 
this  report. 

JOHN  GAILLARD, 

Presideni  of  the  Senate  pro  tern. 
JOHN  aUINCY  ADAMS, 

Seereta/ry  of  State. 
WM.  H.  CRAWFORD, 
Secretary  of  tJie  Treaewry. 
Wasbinoton,  Feb,  6, 1821. 


Treasury  Department,  Fhb,  5, 1821. 

The  Secretary  of  the  Treasury  r^pectfully  re- 
ports to  the  Commissioners  of  the  Sinking  Fund: 

That  the  sum  disbursed  from  the  Treasury,  daring  the 
year  1819,  on  account  of  the  principal  and  interest 
of  the  public  debt,  as  per  the  last  annnal  report 
was  -        -        •  $7,731,020  96 

From  which  deduct  the 
amount  of  repayment 
in  that  year      -        -  17,199  09 

$7,703,821  87 

Which,  with  a  sum  arising  from  dam- 
ages and  interest  on  two  protested 
bills  of  eichange,  repaid  in  1619, 
which  in  that  year  had  been  purchased 
and  remitted  to  Europe,  for  payment 
of  interest  on  Louisiana  stock  -        -    (a)  2,631  78 

Together  with  this  sum,  being  the  dif- 
ference between  the  principal  of  stock 
purchased  during  the  year  1819  and 
the  money  paid  for  the  same   - 

And  a  further  sum,  being  gain  on  re- 
mittances to  Europe  in  1819,  as  ap- 
pears by  statement  D,  annexed  to 
the  last  annual  report      ... 


47,608  49 


Amounting,  together,  to 


1,322  87 
.$7,756,386  01 


Have  been  accounted  for  in  the  following  manner,  tiz  : 
There  was  applied  for  the  payment  of  a  sum  short 
provided  on  account  of  the  public  debt,  due  prior  to 
the  Ist  January,  1819,  as  per  statement  B,  annexed 
to  the  last  annual  report        -        -      $128,427  69 
The  application  during  the  year  1819 
towards  the  payment  of  the  principal 
and  interest  of  the  public  debt,  as 
ascertained  by  accounts  rendered  to 
this  Department,  amounted,  as  ap- 
pears by  the  annexed  statement  A, 
to  the  sum  of       -  $7,666,873  16 


In  the  reimbursement 
of  the  principal  of 
the  deferred  stock 

In  the  purchase  of  the 
domestic  debt,  (coet 
$664,356  62,)      - 

In  the  redemption  of 
the  Louisiana  stock 

In  the  payment  of  the 
principal  of  Trea* 
suiy  notes    - 

In  the  pay  ment  of  cer- 
tain parts  of  the  do- 
meetic  debt  - 


485,863  45 

711,957  55 
1,215,449  73 

80,000  00 
64  32 


2,493,335  05 
On  account  of  the  in- 
terest and  charges     5,163^538  11 

7,656,873  16 


(a)  Amount  of  repayment  by  J.  M.  Ehrick,  including 
interest  and  damages  -        -        -  $15,520  66 

Cost  of  two  bills  purchased  by  him  in 

1818,  £2,900  steriing,  at  par      -        -    12,888,  88 

$2,631  78 
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Of  thi»  ram  there  wm 
short  provided,  con- 
sieting  of  unclaim- 
ed dividends  on  the 
public  debt,  not  ap- 
plied for  by  the  ppo- 
prieiors,  as  per  the 
annexed  statement 
B         -        -        - 


39,916  84 


7,696,957  32 
$7,755,385  01 

That,  daring  the  year  1880,  the  following  disbarse- 
ments  were  made  out  of  the  Treasury  on  account 
of  the  principal  and  interest  of  the  public  debt : 

On  account  of  the  interest  on  the  domestic  debt  and 
reimbursement  of  the  principal  of  Uie  deferred 
stock $5,474,378  88 

On  account  of  the  prindpal  and  inter- 
est of  Treasury  notes    .        .        - 

On  account  of  the  redemption  of  the 
Louisiana  stock    -        -        -        - 

On  account  of  the  interest  on  the 
same 

On  account  of  the  redemption  of  the 
domestic  debt       .... 

On  account  of  certain  parts  of  the  do- 
mestic debt 

On  account  of  the  Mistissippi  stock 


105,444  57 

1,785,662  04 

188,138  87 

1,718  77 

124  08 
1,150,468  32 


Making,  together,  as  will  appear  by 
the  annexed  statement  0,  the  sum 


of 


$8,705,930  53 


-  $8,628,514  28 


Which  disbursements  were  made  from  the  appropria- 
tion of  #10,000,000,  for  the  year  1820,  agreeably  to 
the  act  of  the  3d  March,  1817,  to 
the  amount  of       -        -        - 

And  from  repayment  into  the  Trea- 
sury, on  account  of  moneys  hereto- 
fore advanced  for  the  interest  and 
reimbursement  of  the  public  debt 
and  Treasury  notes,  as  per  the  an- 
nexed sUtement  E,      •        -        -  77,416  25 


$8,705,980  53 


and  will  be  accounted  for  in  the  next  annual  report,  in 
conformity  to  accounts  which  shall  then  have  been 
rendered  to  this  Department 
In  the  mean  time,  the  manner  in  which  the  said  sum 

has  been  applied  is  estimated  as  follows : 

There  is  estimated  to  have  been  applied  to  the  pay- 
ment of  the  deficiency  at  the  end  of  1819,  as  per 
statement  B  ....        $29,915  84 

Also,  in  the  reimbursement  of   the 
deferred  stock  -        -  #503,196  94 

Also,  in  the  payment  of 


the  principal  Treas- 
ury notes 

Also,  towards  the  re- 
demption of  the  Lou- 
isiana stock 

Also,  in  the  purchaso  of 
stock  and  payment  of 
certain  parts  of  the  do- 
mestic debt 

Also,  in  the  payment  of 
the  Mississippi  stock  1,150,468  32 


100,000  00 


-  1,785,662  04 


180  83 


Also,  in  the  payment  of 

the   interest  on    the 

landed  debt  and  Tre- 
asury notes      -        -  5,024,787  57 
And  for  replacing  funds 

heretofore    advanced 

for  the  payment  of 

converted  6  per  cent. 

stock,  which  in  1819 

had  been  repaid  into 

the  Treasury    - 


1,678  43 
8,565,964  13 


In  the  next  annual  state- 
ment, the  repayments 
in  1820  wUl  be  exhib- 
ited as  a  deduction 
from  the  total  amount 
of  warimnts  issued  for 
the  public  debt  for 
that  year,  to  the 
amount  of       -        - 

And  there  is  estimated 
as  remaining  nnap- 
plied  in  the  handa  of 
the  agents  in  Europe, 
and  in  proteated  bills, 
on  the  1st  of  Janaaiy, 
1821,  per  estimate  G 


77,416  25 


114,439  79 
8,757,830  17 


From  which  deduct  this 
sum  short  provided  on 
account  of  unclaimed 
dividends,  payable  but 
not  demanded  at  the 
Treasury 


81,815  48 


8,676,014  69 
$8,705,930  §3 


A  statement  marked  H  is  annexed,  which  exhUnls 
the  balance  of  the  annual  appropriation  of  $10,000,000 
unexpended  on  the  1st  January,  1821. 

And  statement  marked  I,  of  the  funded  debt  of  the 
United  States  on  the  1st  January,  1821. 

All  of  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 


RIGHT  OF  A  STATE  TO  TAX  A  BRANCH  OF 
THE  UiMTBD  STATES  BANK. 

[Communicated  to  the  Senate,  February  1,  1821 J 

Columbus,  January  22y  1821. 

Sir  :  I  have  the  honor  to  transmit  to  ^ou  the  e<i- 
closed  report  and  resolutions  on  the  subject  of  cer^ 
tain  proceedings  of  the  Bank  of  the  United  States, 
and  to  request  that  you  will  la)[  the  same  before 
the  Senate,  over  whi/ch  you  preside. 

With  great  respect,  I  am,  sir,  your  obedient  ser* 
vant, 

ETHAN  A.  BROWN. 

To  the  President  of  the  Senate,  U.  3, 
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Repcti  9t  the  Jamt  CommitUe  of  both  Hmeea  of  the 
General  Aseembly  of  the  State  of  Ohid  on  the  commu- 
nication of  the  Amditar  of  State  vpon  tAe  sul^  of 
the  proceediiiffB  of  the  Bank  of  the  United  Statee 
against  the  offieere  of  State  in  the  United  Statee  cir- 
cuit oawt. 

From  the  papers  submitted  to  the  committee,  it 
appears  that,  in  the  month  of  September,  1819,  the 
Bank  of  the  United  States  exhibited  a  bill  in  chan- 
cery before  the  circuit  court  of  the  United  States, 
then  sitting  at  Chilicothe,  against  Ralph  Osborn, 
auditor  of  the  State  of  Ohio,  and  obtained  in  that 
court  an  order  of  injunction  against  him,  prohib- 
iting him,  as  auditor,  from  performing  the  duties 
enjoined  upon  him  bv  the  ^'Act  to  levy  and  col- 
lect a  tax  from  all  banks  and  individuab,  and 
companies  and  associations  of  individuals,  that 
may  transact  banking  business  in  this  State  with- 
out being  authorized  to  do  so  by  the  laws  thereof." 

It  further  appears  that  the  auditor,  not  being 
satisfied,  before  the  time  appointed  by  law  for  him 
to  act,  that  an  injunction  nad  been  ordered,  issued 
his  warrant  in  conformity  to  the  law  under  which 
the  tax  imposed  by  law  was  collected  and  paid 
into  the  State  treasury. 

It  further  appears  that  the  circuit  court  of  the 
United  States,  at  their  last  term,  adjudged  that 
this  act  of  official  duty  was  a  contempt  of  court ; 
for  committini^  which,  they  awarded  a  writ  of  at- 
tachment agaipst  the  auditor,  returnable  to  Janu- 
ary term  next. 

it  appears,  also,  that,  at  the  September  t€rm  last, 
upon  the  application  of  the  Bank  of  the  Unitea 
States,  an  order  was  made  allowing  them  to  file 
an  amended  and  supplemental  bill  makine  Samuel 
Sullivan,  the  Treasurer  of  State^  a  defendant,  '<  as 
present  treasurer  of  Ohio,  and  in  his  private  and  indi- 
vidual character ;"  and  also  making  Hiram  Mirick 
Curry,  late  treasurer,  and  John  L.  Harper,  the  offi- 
cer that  collected  tne  tax,  defendants ;  upon  the 
filing  of  which  amended  and  supplementary  bill, 
a  further  order  of  injunction  was  made,  prohibit- 
ing the  Treasurer  of  State  from  negotiating,  deliv- 
ering over,  or  in  any  manner  parting  with  or  dis- 
posing of  the  money  coUectea  for  tax,  and  paid 
into  the  State  treasury  according  to  law.  And  it 
further  appears  that,  besides  these  proceedings,  an 
action  ol  trespass,  at  the  suit  of  the  Bank  of  the 
United  States,  was  commenced,  and  made  return- 
able to  the  last  September  term  of  the  same  circuit 
court,  against  Ralph  Osborn,  John  L.  Harper, 
Thomas  Orr,  James  McCollister,  John  C.  Wright, 
and  Charles  Hammond,  in  which  the  plaintifis 
have  filed  a  declaration  charging,  among  other 
things,  the  taking  and  carrying  away  the  same  sum 
of  money  in  the  proceedings  in  chancery  specified, 
under  color  and  pretence  of  the  law  of  Ohio. 

Whatever  attempt  may  be  made  to  characterize 
this  proceeding  as  a  controversy  between  individ- 
uals, it  is  evident  that  its  practical  effect  is  to 
make  the  State  a  defendent  before  the  circuit 
court  of  the  United  States.  In  every  thing  but 
the  name,  the  State  is  the  actual  defendant  No 
other  interest  but  that  of  the  State  is  in¥olved. 
in  every  stage  of  the  inquiry,  the  rights,  interests, 


and  powers  of  the  State  only  are  presented  for 
adjudication.  The  final  process  must  operate  di- 
rectly upon  the  State,  and,  if  efiectual,  must  de- 
ranee  totally  the  official  accounts  both  in  the 
Auditor's  and  Treasurer's  departments ;  for,  if 
there  be  a  specific  decree,  as  prayed  for  in  the  sup- 
plemental bill,  a  specific  execution  may  be  sent 
into  the  State  treasury  to  carry  that  decree  spe- 
cifically into  efiect. 

Nor  is  it  onlv  in  its  practical  efiect  that  the 
real  character  ot  this  proceeding  is  to  be  perceived. 
It  is  distinctly  avowed  in  the  bodv  of  the  bOl,  both 
by  naming  the  Greneral  Assembly  of  Ohio  as  the 
onendtng  party,  and  by  calling  on  the  court  to 
restrain  the  Auditor  of  State  from  performing 
official  acts  in  his  official  character ;  and,  in  fact, 
it  would  seem,  from  the  foundation  upon  which 
the  iniunction  was  allowed,  both  on  the  first  and 
second  applications,  that  the  court  must  have  re- 
garded it  a8,  substantially,  a  proceeding  against 
the  State. 

All  judicial  proceedings  are  founded  upon  facts 
established  judicially.  The  transactions  of  indi- 
viduals are  verified  by  testimony  judicially  taken; 
but  the  proceedings  of  States  and  Governments 
are  regarded  as  of  public  notoriety,  to  be  receivai 
upon  the  evidence  of  general  history.  When  an 
individual  applies  for  an  injunction  against  ano- 
ther individual,  his  application  is  never  regarded 
unless  the  matter  alleged  in  his  petition  be  estab- 
lished by  his  own  affidavit,  or  that  of  others.  The 
court  never  restrain  an  individual  in  the  exercise 
of  his  supposed  ngl^ts.  upon  the  naked  sugses- 
tion  of  another.  The  law  of  Virginia,  of  ITen- 
tucky,  and  of  Ohio,  alike  requires  that,  before  any 
injunction  shall  be  granted,  the  judge  or  court 
granting  it  shall  be  satisfied,  by  affidavit  at  the 
loot  of  the  bill,  or  by  other  means,  that  the  allega- 
tions in  the  bill  are  true.  The  practice  of  the 
federal  court  and  federal  judges  in  Ohio  has  been 
to  require  proof.  No  injunction  has  been  granted 
upon  mere  suggestion  until  that  against  Ralph 
Osborn,  Auditor  of  State.  No  other  injunction 
has  been  granted  upon  mere  suggestion  but  that 
against  Samuel  Sullivan,  Treasurer  of  State.  Both 
these  injunctions  were  granted  instantly,  upon  ap- 
plication by  bill  alone,  without  anv  proof  being 
ofiered  or  required  that  one  sinele  allegation  con- 
tained in  the  hill  was  true.  This  departure  from 
the  common  course  of  proceeding  can  be  account- 
ed for  and  vindicated  but  upon  one  ground — that 
the  party  substantially  a  defendant  was  a  sovereign 
State,  all  of  whose  proceedings  were  matters  of 
public  notoriety,  of  which  the  court  was  informed 
without  proof  in  the  ordinary  mode. 

By  the  original  provisions  of  the  Constitution 
of  the  United  States,  the  federal  judiciary  were 
empowered  to  take  co^izance  of  controversies 
between  a  State  and  citizens  of  another  State; 
but  by  the  same  instrument  this  jurisdiction  was 
vested  exclusively  in  the  Supreme  Court.  A  State 
never  could  be  held  to  answer  or  be  made  amena- 
ble before  a  circuit  court  of  the  United  States. 
By  the  eleventh  amendment  to  the  Constitution, 
this  power  to  call  a  State  to  answer  before  the 
Supreme  Court,  at  the  suit  of  a  citizen,  was  wholly 
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taken  from  the  federal  judiciary.  It  is  perfectly 
clear  that,  before  this  amendment  to  the  Constitu- 
tion was  made,  the  circuit  court  of  the  United 
States  could  not  have  entertained  jurisdiction  of 
a  suit  in  equity,  enjoining  the  State  officers  from 
executinfi^  the  State  laws,  in  a  case  of  the  direct 
action  of  the  State  sovereignty,  like  that  for  the 
collection  of  taxes.  The  principal,  and  not  the 
ministerial  agent  is  always  the  proper  defendant 
in  such  a  suit.  That  principal  being  directly  and 
personally  amenable  in  the  Supreme  Court,  his 
case  could  not  be  drawn  to  a  tribunal  that  had  no 
jurisdiction  over  the  principal,  by  instituting  a  suit 
against  the  agent  alone.  The  State,  before  the 
amendment,  could  be  sued  in  equity  before  the  Su- 
preme Court  of  the  United  States,  and  could,  in  a 
proper  case,  be  there  enjoined.  In  that  court  only 
could  a  State  be  prohibited  from  carrying  her  laws 
into  operation.  For  that  very  reason  her  officer 
could  not  be  enjoined  in  a  circuit  court.  It  would 
be  to  subject  the  interest  and  rights  of  the  State  to 
the  decision  of  a  tribunal  that  had  no  jurisdiction 
to  decide  them,  and  where  the  State  could  not  be 
admitted  a  defendant  to  defend  them.  It  is,  there- 
fore, a  strange  doctrine  to  maintain  that  an  amend- 
ment to  the  Constitution,  expressly  forbidding  the 
judges  so  to  construe  the  Constitution  as  to  call 
States  before  the  supreme  courts  as  defendants,  at 
the  suit  of  individuals,  is  to  operate  as  vesting  the 
circuit  courts  with  powers  to  do  that  indirectly 
which  thev  never  had  any  direct  power  to  do. 
The  amendment  was  intended  to  protect  the  States 
from  a  direct  responsibility,  upon  process  before  the 
Supreme  Court,  the  onlv  tribunal  before  which 
they  were  then  liable  to  be  called  to  answer.  By 
the  construction  now  attempted,  this  amendment 
is  made  to  vest  the  circuit  court  with  a  jurisdiction 
equally  effective  against  the  State,  though  indirect 
in  its  form  of  proceeding.  It  effects  nothing  but 
the  degradation  and  humiliation  of  the  States.  In- 
stead of  the  distinction  of  being  called  to  defend  its 
rights  before  the  highest  judicial  tribunal  of  the  na- 
tion, the  State  is  reduced  to  the  level  of  the  most 
ordinary  citizen,  and  made  answerable  in  an  infe- 
rior tribunal.  Instead  of  enjoying  the  privilege  of 
managing  directly  its  own  interests,  and  absolutely 
controlling  its  own  defence,  the  State  must  submit 
to  the  consequence  of  blending  its  interests  with 
the  timidity  or  treachery  of  others,  and  must  be 
concluded  in  a  decision  made  by  a  case  which  it 
is  in  the  power  of  others  to  manage  as  they  please. 
The  committee  are  persuaded  that  such  was  not 
the  object  of  the  amendment,  and  that  such  is  not 
the  correct  construction  of  the  Constitution. 

It  is  asserted  that  this  is  an  individual  proceed- 
ing against  the  persons  named  as  defendants  \  that 
although  the  State  cannot  be  sued,  yet  persons  re- 
main responsible,  and  may  be  made  subject  to  every 
proper  process.  It  has  heretofore  been  deemed  a 
sound  maxim  in  ethics,  that  whatever  could  not  be 
lawfully  done  directly,  could  not  be  justly  effected 
by  indirect  means.  If  this  maxim  be  regarded,  (as 
the  State  never  could  be  directly  proceeded  against 
in  the  circuit  court  without  a  violation  of  the  Con- 
stitution,} every  indirect  mode  of  proceeding  ought 
lo  be  considered  inadmissible;  But,  in  fact,  and 


substantially,  this  is  not  a  proceeding  a^inst  in- 
dividuals.      * 

A  court  of  chancery  proceeds  a^inst  the  person 
and  against  the  subject :  in  technical  language,  in 
personam  and  in  rem.  The  proceeding  in  this  case 
IS  not  against  Ralph  Osbom  and  Samuel  Sullivan 
for  any  matter  in  which  they  have  an  indiTidual 
or  personal  concern ;  it  is  only  in  the  performance 
of  official  duties  that  the  process  of  the  court  in- 
terferes to  control  them.  It  was  not  for  hicnsel^ 
or  upon  his  individual  account,  that  Ralph  Osborn 
issued  his  warrant  to  collect  a  tax  from  the  Bank 
of  the  United  States ;  it  was  for  the  State,  and  in 
his  character  as  auditor,  that  he  acted :  it  is  not  in 
the  transaction  of  individual  business,  or  upon  his 
own  contracts,  that  Samuel  Sullivan  is  forbidden 
to  dispose  o^  or  part  with,  particular  funds.  He 
is  inhibited  from  naving  away  money  received  by 
him  as  treasurer,  neld  by  him  as  such,  and  for  the 
disbursement  of  which  he  is  officially  responsible 
to  the  State. 

A  State,  in  the  abstract,  is  an  intangible  entity, 
like  a  corporation ;  in  substance,  it  is  a  community 
of  individuals ;  it  can  only  act  by  individual  agents, 
and  its  power  of  action  is  completely  destroyed 
when  these  agents  are  restrained  from  acting.  It 
is  solemn  trifliog  to  admit  that  a  State  cannot  be 
sued  in  the  circuit  court,  and,  at  the  same  time,  in- 
sist that  every  agent  that  the  State  employs  may 
be  controlled  and  restrained  from  performing  his 
official  functions  by  the  same  circuit  court 

The  Auditor  of  State  is  a  ministerial  agent  in  the 
executive  department  of  the  Government;  it  is 
his  duty  to  superintend  the  collection  of  the  reve- 
nue ;  he  acts  directly  for  the  whole  people  upon 
each ;  in  every  one  of  his  official  acts  he  exercises 
a  portion  of  the  sovereign  ]x>wer ;  and  when  he  is 
restrained  from  acting  officially,  it  is  the  sovereign 
power  of  the  State  that  is  restrained. 

Injunctions  to  stay  proceedings  in  the  courts  of 
law  are  founded  upon  a  different  principle ;  they 
act  upon  the  party  and  not  upon  the  court,  and 
call  in  question  the  conduct  of  the  party,  not  the 
justice  or  integritv  of  the  judges.  The  people, 
too  frequently  called  the  Government,  never  in- 
tend that  one  individual  shall  use  their  power  to 
do  injustice  to  another.  Courts  of  chancery  are 
instituted,  not  to  control  the  courts  of  law,  but  to 
control  individuals  who  may  have  obtained  un- 
conscionable advantages  in  the  law  courts.  The 
proceedings  of  the  chancery  court  is  the  act  of  the 
people ;  but  it  does  not  operate  upon  the  people 
themselves  in  and  through  the  courts  of  law;  it 
only  withdraws  the  subject  from  the  judgment  of 
the  people  in  their  law  court,  to  their  judgment  in 
their  court  of  chancery,  upon  the  principle  that 
adequate  justice  cannot  be  administered  elsewhere^ 

This  injunction  operates  through  the  auditor 
upon  the  whole  people  of  the  State.  He  is  their 
agent ;  his  acts  are  their  acts ;  he  proceeds  under 
their  direction,  and  for  their  sole  benefit.  They 
are  responsible  for  his  errors,  and  are  bound  to 
protect  him  from  unjust  responsibility. 

If  the  injunction  was  intended,  and  did  in  fact 
operate  upon  Ralph  Osborn  alone,  his  resignatioa 
or  removal  from  office  would  render  it  unavailing. 
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His  successor  in  office  would  be  at  liberty  to  act 
notwithstanding  the  injunction.  But  that  this 
was  not  the  intention,  and  is  understood  not  to  be 
the  effect  of  this  injunction,  is  placed  beyond  all 
doubt.  The  bill  prayed  not  only  that  Ralph  Os- 
born,  Auditor  of  State,  but  that  all  others  whom 
it  concerned,  should  be  enjoined,  and  so  the  order 
of  injunction  was  made.  The  court  have  judi- 
cially declared  that  this  order  did  not  extend  to 
Ralph  Osborn  and  his  aeent  alone,  but  to  ail  who 
might  act  upon  the  subject.  By  resi^nin^  his 
office  after  notice  of  an  apnlication  for  the  injunc- 
tion, Ralph  Osborn  would  have  ceased  to  have 
any  concern  in  the  subject  of  it.  Yet  we  are  dis- 
tinctly given  to  understand  that  his  successor  in 
office  was  enjoined,  as  well  as  every  other  agent 
or  officer  whom  the  law  might  appoint^  to  per- 
form any  duty  connected  with  the  collection  pro- 
hibited. This  fact  alone  would  seem  decisive  that 
the  proceeding;  is  not  [>ersonal  against  Ralph  Os- 
born, but  is  direct  against  the  Auditor  of  State. 

It  is  charged  in  the  supplemental  bill  that  the 
money  collected  was  delivered  to  Hiram  Mirick 
Currey  to  keep  upon  deposite,  and  by  him  deliv- 
ered to  Samuel  Sullivan  to  keep  in  like  manner ; 
it  is  also  charged  that  at  the  time  of  receiving  the 
money  Currey  was  treasurer  of  the  State  of  Ohio, 
and  at  the  time  of  delivering  it  to  Sullivan  he 
was  the  successor  of  Currey;  and  the  bill  prays 
that  Currey  as  late  treasurer,  and  Sullivan  as  pres- 
ent treasurer,  and  also  in  their  individual  capaci- 
ties, may  be  made  defendants ;  the  bill  also  prays 
that  Sullivan  may  be  enjoined  from  disposing  of 
the  specific  moneys  received  by  him  upon  account 
of  the  tax.  This  injunction,  too,  is  granted  upon 
the  suggestions  contained  in  the  bill,  without  any 
evidence  that  the  money  was  paid  to  Sullivan  as 
alleged. 

This  proceeding  is  not  merely  personal  against 
the  treasurer,  it  is  direct  against  the  subject ;  and 
that  subject  is  money  in  the  State  treasury  re- 
ceived by  the  treasurer  as  revenue  of  the  State, 
receipted  for  as  such,  and  as  such  carried  into  his 
official  accounts.  But  this  is  not  a  proceeding 
against  the  State,  because  the  complainants  allege 
that  the  "nature  and  character  of  the  whole  trans- 
action forbid  the  supposition  that  the  mone^  was 
received  by  the  delendants  in  the  capacity  of 
treasurer."  Thus  th^  court  are  called  to  deter- 
mine the  whole  transaction  to  be  illegal,  and  then 
to  invest  themselves  with  jurisdiction  to  reach  the 
specific  funds,  by  shutting  their  eyes  to  the  real 
facts  of  the  case,  and  supposing  a  state  of  things 
that  never  did  exist. 

When  a  State  was  liable  to  be  sued  before  the 
Supreme  Court,  the  process  issued  against  the 
State,  and  the  court  directed  a  service  to  be  made 
upon  the  Governor  for  the  time  being.  If  the 
proceedings  in  thi^  present  case  are  correct,  it  is 
now  sufficient  to  issue  process  against  the  person 
who  may  happen  to  be  treasurer,  and  name  him 
both  as  treasurer  and  as  an  individual,  and,  upon 
such  process,  at  the  mere  sugf[estion  of  a  com- 
plainant, prohibit  him  from  using,  for  the  benefit 
of  the  State,  any  moneys  paid  to  him  officially 
whch  it  may  be  alleged  were  collected  illegally. 


In  due  season  a  decree  may  be  passed  for  the  spe- 
cific restitution  of  the  money  tnus  claimed,  and 
this  decree  will  bind  the  treasurer  that  may  be  in 
office  when  it  is  pronounced,  and  subject  him  to 
the  responsibilities  of  a  defendant.  If  he  refuse 
to  pay  the  money,  the  court  may  attach  him  for  a 
contempt ;  if  he  does  pay  it  without  a  legislative 
appropriation,  he  is  liable  upon  his  bond,  and  sub- 
ject to  impeachment.  Sucn  might  have  been  the 
consequence  of  a  judgment  against  a  State  in  the 
Supreme  Court ;  and  it  was,  no  doubt,  an  appre- 
hension of  such  a  result  that  induced  the  amend- 
ment to  the  Constitution  forbidding  the  Federal 
courts  to  call  a  State  before  them  as  a  defendant  at 
the  suit  of  an  individual. 

It  is  evident  that  the  principle  of  the  proceeding 
secures  to  the  Federal  tribunals  every  power  sup- 
posed to  be  taken  from  them  by  the  amendment. 
If  the  Auditor  of  State  can  be  enjoined  from  act- 
ing officially ;  if  the  treasurer  can  be  decreed  to 
pay  back  money  received  as  revenue,  upon  the 
doctrine  that  the  court  consider  them  wrongdoers, 
there  is  no  case  of  the  exercise  of  State  power 
that  may  not  be  completely  controlled.  The  Le- 
gislature levy  a  tax ;  the  Federal  court  are  called 
upon,  and,  upon  motion,  adjudge  it  to  be  contrary 
to  the  Constitution  of  the  United  States ;  they  re- 
gard the  collector  as  a  wrongdoer,  and  enjoin  him 
from  collecting  it ;  the  tax  is  collected  and  paid 
into  the  State  treasury ;  the  Federal  court  are  ap- 
plied to ;  they  pronounce  the  tax  unconstitutional ; 
the  collection  a  trespass;  the  State  treasurer  a 
baillee  for  the  claimant,  and  decree  a  restitution  of 
the  amount.  The  Legislature  of  the  State  enact 
a  law  for  the  punishment  of  crimes ;  an  individ- 
ual is  convicted  under  its  provisions,  and  impris- 
oned in  the  penitentiary ;  ne  complains  that  the 
law  under  which  he  is  convicted  is  repugnant  to 
the  Constitution  of  the  United  States ;  he  calls 
upon  the  Federal  court  for  redress ;  the  court  de- 
cide the  law  to  be  unconstitutional,  the  conviction 
illegal,  the  keeper  of  the  penitentiary  a  trespasser, 
and  order  the  prisoner  to  be  discharged.  In  such 
a  proceeding  thev  keep  the  State  entirely  out  of 
view,  and  rej^ra  it  as  a  mere  personal  matter ; 
they  shut  their  eyes  to  the  real  state  of  facts,  and 
assert  "  that  the  nature  and  character  of  the  whole 
transaction  forbid  the  supposition''  that  the  State 
could  have  had  any  agency  or  concern  in  the  im- 
prisonment. In  this  manner  the  States  may  be 
placed  at  the  foot  of  the  Federal  Judiciary,  as  well 
in  its  administration  of  its  criminal  justice  as  in 
its  fiscal  concerns. 

In  granting  an  injunction  against  the  Auditor  of 
State,  in  the  first  instance,  and  in  awarding  an 
attachment  against  him  for  disobedience  to  that 
injunction,  the  federal  circuit  court  In  Ohio  have 
une<^ui vocally  asserted  a  jurisdiction  over  the  State 
and  Its  officers  in  the  collection  of  revenue.  The 
circumstances  under  which  the  attachment  was 
ordered  admonish  us  that  the  jurisdiction  thus  as- 
serted will  be  without  reluctance  enforced.  The 
auditor  will  be  fined  or  imprisoned,  or  both,  for 
executing  his  official  duty ;  and  the  State  must 
either  acquiesce  in  the  correctness  of  the  proceed- 
ing, and  avert  the  consequence,  by  retracing  dieir 
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steps,  or,  regarding  it  as  an  encroachment  upon 
their  just  authority,  must  prepare  to  take  sucn  a 
stand  against  it  as  the  Constitution  and  a  just  re- 
gard to  their  rights  may  warrant. 

The  committee  conceive  that  the  proceeding 
in  this  case,  by  bill  in  chancery  and  injunction 
against  the  auditor  and  treasurer,  is,  to  every 
substantial  purpose,  a  process  against  the  State. 
The  auditor  and  treasurer  are  defendants  in 
name  and  in  form  only,  and  can  only  be  made  and 
regarded  as  defendants  to  evade  the  provisions  of 
the  Constitution.  From  the  view  they  have 
taken  of  the  subject,  the  conclusion  seems  inevit- 
able^  that  the  Federal  court  have  asserted  a  juris- 
diction which  a  just  construction  of  the  Constitu- 
tion does  not  warrant;  and  the  committee  con- 
ceive, that  to  acquiesce  in  such  an  encroachment 
upon  the  privileges  and  authority  of  the  State, 
without  an  effort  to  defend  them,  would  be  an  act 
of  treachery  to  the  State  itself,  and  to  all  the  States 
that  compete  the  American  Union. 

The  committee  are  aware  of  the  doctrine,  that 
the  Federal  courts  are  exclusively  vested  with  ju- 
risdiction to  declare,  in  the  last  resort,  the  true 
interpretation  of  the  Constitution  of  the  United 
States.  To  this  doctrine,  in  the  latitude  contended 
for^  they  never  can  give  their  assent. 

Every  court  of  justice,  where  they  have  juris- 
diction over  the  parties  to  the  suit  and  the  subject 
of  controversy,  are,  of  necessity,  invested  with 
power  to  decide  every  question  upon  which  the 
rights  of  the  parties  depend ;  and  their  decision  is 
conclusive,  unless  a  superior  court  be  invested  with 
jurisdiction  to  review  it.  On  thb  subject  the  pow- 
ers of  the  Federal  and  State  judiciary  are  precisely 
the  same.  These  powers  are  not  founded  upon 
any  express  Constitutional  provision^  but  result 
from  the  very  nature  of  written  constitutions  and 
judicial  duty.  * 

Among  other  things,  the  Constitution  of  the 
United  States  declares  that  ^<  no  State  shall  pass  any 
bill  of  attainder,  expo9tfDuto\?LW,  or  law  impairing 
the  obligation  of  contracts."  A  defendant,  prose- 
cuted for  a  crime  before  a  State  court,  may  insist 
that  the  law  upon  which  he  is  accused  is  ex  post 
ftkdo*  If  the  State  court  decide  in  his  favor  it  is 
conclusive,  because  there  is  no  law  authorizing 
the  Federal  court  to  review  it.  If  the  decision  be 
acainst  him,  it  is,  for  the  same  reason,  conclusive. 
No  person  can  be  criminally  prosecuted  before  the 
Federal  courts  for  the  riolation  of  a  State  law. 
No  appeal  or  writ  of  error  from  the  decision  of  a 
State  court,  in  a  State  prosecution,  lies  to  the  Fed- 
eral court.  The  interpretation  of  that  provision 
of  the  Constitution  or  the  United  States,  which 
declares  that ^  no  State  shall  pass  an  ex  post  fntcto 
law  is  now  exclusively  vested  in  the  State  courts. 
Nor  can  the  Federal  courts  ever  be  vested,  under 
the  Constitution,  as  it  now  stands,  with  effective 
jurisdiction  to  interpret  and  enforce  this  provision. 
They  cannot  be  empowered  to  take  the  adminis- 
tration of  criminal  justice  from  before  the  State 
courts,  in  the  incipient  stages  of  a  prosecution ;  and 
a  writ  of  error  after  judgment  would  clearly  be  a 
auit  at  law,  in  which  the  State  must  be  defendant. 


and  would  come  directly  within  the  terms  of  \h 
amendment. 

In  this  case,  then,  the  Federal  courts  cannot  now 
pronounce  an  effective  judicial  decision.  They 
cannot  possess  themselves  of  jurisdiction  over  the 
parties  upon  whom  any  decision  they  might  make 
could  operate.  Yet  inaividuals  may  contrive  some 
feigned  action,  or  make  some  feigned  issue,  aod 
present  to  the  Federal  court  for  decision  a  case, 
calling  upon  them,  and  thus  empowering  them  to 
decide  that,  upon  a  particular  state  of  facts,  the 
operation  of  a  State  law  would  be  ex  post  fado, 
within  the  meaning  of  the  provision  of  the  Con- 
stitution of  the  United  States.  A  decision  thus 
obtained  would  be  entitled  to  respect  as  the  opin- 
ion of  eminent  men,  but  never  could  be  regarded 
as  a  judicial  declaration  of  the  law  of  the  land. 

By  an  express  provision  of  the  Constitution  of 
the  United  States,  a  provision  introduced  pur- 
posely to  effect  that  object,  the  States,  in  nny  con- 
troversies they  may  hnve  with  individuals,  are 
placed  beyond  the  jurisdiction  of  the  FederaJ 
courts.     It  would  seem  incontrovertible  that  the 
amendatory  article  placed  the  States  aod  the  Uni- 
ted States  m  a  relation  to  each  other  different  from 
that  in  which  they  stood  under  the  origioai  Con- 
stitution^— different  in  this:  that,  in  all  cases  where 
the  States  could  not  be  called  to  answer  in  the 
Federal  courts,  these  courts  ceased  to  he  a  Consti- 
tutional tribunal  to  investigate  and  detetmine  their 
power  and  authority  under  the  Constitution  of  the 
United  States.    The  duty  of  the  courts  to  declare 
the  law  terminated  with  their  authority  to  exe- 
cute it. 

The  committee  conceive  that  such  is  the  true, 
and  such  is  the  settled  construction  of  the  Consti- 
tution ;  settled  by  an  authority  paramount  to  all 
others,  and  from  which  there  can  be  no  appeal- 
the  authority  of  the  people  themselves. 

So  early  as  the  year  1798,  the  States  and  the 
people  were  called  to  declare  their  opinions  upon 
the  question  itivolving  the  relative  rights  and  pow- 
ers of  the  Government  of  the  United  States  and 
of  the  Governments  of  the  separate  States.  In 
the  month  of  November  of  that  year,  the  State  of 
Kentucky  resolved :  tt    .j 

"  That  the  several  States  comprising  the  United 
States  of  America  are  not  united  on  the  principle 
of  unlimited  submission  to  their  General  Gfovem- 
ment ;  but  that,  by  compact,  under  the  style  and 
title  of  a  Constitution  for  the  United  States,  and 
amendments  thereto,  they  constituted  a  Genera 
Government  for  si>ecial  purposes,  delegated  totftai 
Grovernment  certain  dennite  powers,  reserving  to 
each  State  itself  the  residuary  mass  of  right  to 
their  own  self-government ;  and  that,  ^^^"^J^l 
the  General  Government  assumes  unddegaiw 
powers,  its  acts  are  unauthoritative,  void,  and  o 
no  force ;  that  to  this  compact  each  State  accedea 
as  a  State,  and  is  an  integral  party,  its  co-otates 
forming,  as  to  itself,  the  other  party ;  that  "^^^Jl^' 
ernment  created  by  this  compact  was  notinaaetn 
exclusive  or  final  judge  of  the  extent  of  the  pow- 
ers delegated  to  itself,  since  that  would  mJ^"**^ 
its  discretion,  and  not  the  Constitution,  the  mea^ 
ure  of  its  power ;  but  that,  as  in  all  other  cases 
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compact  amoag  parties  having  no  common  judge, 
each  party  has  an  equal  right  to  judge  for  itself, 
as  well  or  infractions  as  of  the  mode  and  measure 
of  redress." 

In  the  month  of  December  of  the  same  year, 
(1798,)  the  Legislature  of  Virginia  resolved : 

"  That  this  Assembly  doth  explicitly  and  per- 
emptorily declare  that  it  views  the  powers  of  the 
Federal  Grovemment  as  resulting  from  the  com- 
pact to  which  the  States  are  parties,  as  limited  by 
the  plain  sense  and  intention  of  the  instrument 
constituting  that  compact,  as  no  further  valid  than 
they  are  authorized  by  the  grants  enumerated  in  that 
compact ;  and  that,  m  case  of  deliberate,  palpable, 
and  dangerous  exercise  of  other  powers  not  granted 
by  the  said  compact,  the  Suites  who  are  parties 
thereto  have  the  right,  and  are  in  dutv  bound,  to 
interpose  for  arresting  the  progress  of  the  evil,  and 
for  maintaining  within  their  respective  limits,  the 
authorities,  rigbts,  and  liberties  appertaining  to 
them." 

It  cannot  be  forgotten  that  these  resolves,  and 
others  connected  with  them,  were  occasioned  by 
the  acts  of  Ccmgress  commonly  called  the  alien 
and  sedition  laws,  and  by  certam  decisions  in  the 
Federal  circuit  courts,  recognisin|f  the  obligatory 
force  of  the  common  law,  as  applicable  to  the  fed- 
eral jurisprudence. 

The  resolutions  of  Virginia  were  submitted  to 
the  Legislatures  of  the  diflerent  States ;  Delaware, 
Rhode  Island,  Massachusetts,  the  Senate  of  New 
York,  Connecticut,  New  Hampshire,  and  Ver- 
mont returned  answers  to  them,  strongly  repro- 
bating their  principle,  and  all  but  Delaware  and 
Connecticut  asserting  that  the  Federal  Judiciary 
were  exclusiv^elv  the  ex})ositors  of  the  Federal  Con- 
stitution.  In  tne  Virginia  Legislature,  these  an- 
swers were  submitted  to  a  committee,  of  which 
Mr.  Madison  was  chairman,  and  in  January,  1800, 
ihis  committee  made  a  report,  which  has  ever  since 
been  considered  the  true  text-book  of  republican 
principles. 

In  that  report,  the  claim  that  the  Federal  Judi- 
ciary are  the  exclusive  expositors  of  the  Federal 
Constitution  is  taken  up  and  examined.  The  com- 
mittee say : 

''  But  it  is  objected  that  the  judicial  authority 
is  to  be  rcjifarded  as  the  sole  expositor  of  the  Con- 
stitution, m  the  last  resort ;  and  it  may  be  asked 
fot  what  reason  the  declaration  by  the  General 
Assembly,  supposing  it  to  be  theoretically  true, 
could  be  required  at  the  present  day,  and  in  so  sol- 
emn a  manner  ? 

"  On  this  objection  it  might  be  observed,  first, 
tlftat  there  may  be  instances  of  usurped  power, 
w^hich  the  forms  of  the  Constitution  would  never 
draw  within  the  control  of  the  judicial  department; 
secondly,  that  if  the  decision  of  the  judiciary  be 
raised  above  the  authority  of  the  sovereign  par- 
ties to  the  Constitution,  the  decisions  of  the  other 
departments,  not  carried  by  the  forms  of  the  Con- 
stitution before  the  judiciary,  must  ^  be  equally  au- 
thoritative and  final  with  the  decisions  of  that  de- 
partment ;  but  the  proper  answer  to  the  objection 
IS,  that  the  resolution  of  the  General  Assembly  re- 
lates to  those  great  and  extraordinary  cases  in 


which  all  the  forms  of  the  Constitution  may  prove 
ineffectual  against  infractions  dangerous  to  the  es- 
sential rights  of  the  parties  to  it.  The  resolution 
supposes  that  dangerous  powers  not  delegated  may 
not  only  be  usurped  and  executed  by  the  other  de- 
partments, but  tnat  the  judicial  departments  also 
may  exercise  or  sanction  dangerous  powers  beyond 
the  grant  of  the  Constitution ;  and,  consequently, 
that  the  ultimate  right  of  the  parties  to  the  Consti- 
tution, to  judge  whether  the  compact  has  been  dan- 
gerously violated,  must  extend  to  violations  by  one 
delegated  authority  as  well  as  by  another,  by  the 
judiciary  as  well  as  by  the  executive  or  legisla- 
tive." 

"  However  true,  therefore,  it  may  be,  that  the 
judicial  department  is.  in  all  questions  submitted 
to  it  by  the  forms  of  tne  Constitution,  to  decide  in 
the  last  resort,  this  resort  roust  necessarily  be  deem- 
ed the  last  in  relation  to  the  authorities  of  the  other 
departments  of  the  Government;  not  in  rektion 
to  the  rights  of  the  parties  to  the  Constitutional 
compact,  from  which  the  judicial  as  well  as  the 
other  departments  hold  their  delegated  trusts.  On 
any  other  hypothesis,  the  delegation  of  judicial 
power  would  annul  the  authority  delegating  it; 
and  the  concurrence  of  this  department  with  the 
others  in  usurped  powers  might  subvert  forever, 
and  beyond  the  possible  reach  of  any  rightful  rem- 
edy, the  very  Constitution  which  all  were  insti- 
tuted to  preserve." 

The  resolutions  of  Kentucky  and  Virginia,  and 
of  Massachusetts,  Rhode  Island,  the  Senate  of 
New  York,  New  Hampshire,  and  Vermont,  in  re- 
ply, and  the  answer  to  these  replies  by  the  Legis- 
lature of  Virginia,  were  a  direct  and  Constitutional 
appeal  to  the  States  and  to  the  people  upon  the 
great  question  at  issue.  The  appeal  was  decided 
by  the  Presidential  and  other  elections  of  1800. 
The  States  and  the  people  recognised  and  affirm- 
ed the  doctrines  of  Kentucky  and  Virginia,  by  ef- 
fecting a  total  change  in  the  administration  of  the 
Fedend  Grovemment.  In  the  pardon  of  Callender, 
convicted  under  the  Sedition  law,  and  in  the  re- 
mittance of  his  fine,  the  new  administration  une- 
quivocally recognised  the  decision  and  the  author- 
ity of  the  States  and  of  the  people.  Thus  has  the 
question,  whether  the  Federal  courts  are  the  sole 
expositors  of  the  Constitution  of  the  United  States 
in  the  last  resort,  or  whether  the  States,  "as  in  all 
other  cases  of  compact  among  parties  having  no 
common  judgte,"  have  an  eaual  right  to  interpret 
that  Constitution  for  themselves,  where  th^r  sov- 
ereign rights  are  involved,  been  decided  against 
the  pretension  of  the  Federal  judj^  bv  the  peo- 
ple themselves,  the  true  source  of  all  legitimate 
powers. 

In  the  opinion  of  the  committee,  the  high  au- 
thority of  this  precedent,  as  well  as  the  clear  right 
of  the  case,  imposes  a  duty  upon  the  State,  from 
which  it  cannot  shrink  without  dishonor.  So  long 
as  one  single  Constitutional  effort  can  be  made  to 
save  them,  the  State  ought  not  to  surrender  its 
rights  to  the  encroaching  pretensions  of  the  circuit 
court. 

But  justice  should  ever  be  held  sacred.  Pride 
and  resentment  are  alike  poor  apologies  for  perse- 
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yerance  in  error.  If  it  were  admitted  that  thepro- 
ceedins^s  of  the  Federal  court  against  the  State, 
througn  its  officers,  are  not  warranted  by  the  Con- 
stitution, still,  if  tne  State  has  commenced  in  er- 
ror, it  should  abandon  the  controvery.  Before, 
therefore,  we  determine  upon  the  course  we  ou^ht 
to  pursue,  it  is  necessary  to  review  and  examine 
the  ground  upon  which  we  stand. 

Tne  Bank  of  the  United  States  established  an 
office  of  discount  and  deposite  at  Cincinnati,  in 
this  State,  which  commenced  banking  in  the 
Spring  of  the  year  1817.  The  Legislature  met 
in  December  following,  and  upon  the  13th  day  of 
December  a  resolution  was  proposed  in  the  House 
of  Representatives,  and  adopted,  appointing  a  com- 
mittee to  inquire  into  the  expediency  of  taxing 
such  branches  as  were  or  might  be  established 
within  this  State.  The  committee  reported  asainst 
the  expediency  of  levying  such  a  tax,  out  the  Bouse 
of  Representatives  reversed  their  report  by  a  ma- 
jority of  37  to  22.  A  substitute  for  their  report 
was  then  offered,  asserting  the  ri^ht  of  the  State 
to  levy  such  a  tax,  and  the  expediency  of  doing  it 
at  that  time.  The  Constitutional  right  of  the  State 
to  levy  such  a  tax  was  carried  by  48  to  12,  and 
the  expediency  of  proceeding  to  levy  the  tax  by 
33  to  27.  A  bill  assessing  a  tax  was  reported  to 
the  House,  and  passed  to  be  engrossed  for  a  third 
reading  and  final  passage,  and,  upon  the  third 
reading,  was  postponed  to  the  second  Monday  of 
December,  1818. 

After  this  solemn  assertion  of  the  right  to  tax, 
and  when  a  bill  for  that  purpose  was  pending  be- 
fore the  House  of  Representatives,  the  bank  pro- 
ceeded to  orfftinize  a  second  office  of  discount  and 
deposite  at  Ghilicothe,  in  this  State,  which  com- 
menced linking  in  the  Spring  of  the  year  1818. 
In  January,  1819,  the  Legislature  enacted  the  law 
levying  the  tax,  and  postponed  its  execution  until 
the  September  following,  that  the  bank  might 
have  aoundant  time  so  to  arrang^e  their  business 
as  not  to  come  within  the  provisions  of  the  tax- 
ing law. 

At  the  period  of  adopting  these  measures,  the 
constitutional  right  of  the  State  to  levy  the  tax 
was  doubted  by  none  but  those  interested  in  the 
bank,  or  those  who  expected  to  derive  pecuniary 
advantages  for  themselves  or  their  friends  by  the 
location  of  branches.  It  seemed  'impossible  that 
a  rational,  disinterested,  and  independent  mind 
could  douDt.  During  the  existence  of  the  old 
Bank  of  the  United  States^  the  State  of  Georgia 
had  asserted  this  right  of  taxation,  and  actually 
collected  the  tax.  The  bank  brought  a  suit  to  re- 
cover back  the  money  in  the  federal  circuit  court 
of  Greorgia.  This  suit  was  brought  before  the 
Supreme  Court,  upon  a  question  not  directly  in- 
volving the  power  of  taxation.  The  Supreme 
Court  decided  the  point  before  them  in  favor  of 
the  bank,  upon  such  grounds  that  the  suit  was 
abandoned,  and  the  tax  submitted  to.  When  the 
charter  of  the  present  bank  was  enacted,  it  was 
known  that  the  States  claimed,  and  had  practi- 
cally asserted,  the  power  of  taxing  it;  yet  no  ex- 
emption from  the  operation  of  the  power  is  stipu- 
lated by  Congress.    The  natural  mference  from 


the  silence  of  the  charter  upon  this  point  la  ^d 
seem  to  be,  that  the  power  ol  the  States  -vras  re- 
cognised, and  that  Congress  were  not  disposed  to 
interfere  with  it. 

The  Constitution  of  the  United  States  had  dis- 
tinctly expressed  in  what  cases  the  taxing  po^v^r 
of  the  States  should  be  restrained.  No  maxim  of 
legal  construction  is  better  settled,  and*  more  uni- 
versally acknowledged,  than  that  express  limita- 
tions or  power,  either  in  constitutions  or  in  statutes, 
are  distmct  admissions  that  the  power  exists,  and 
may  be  exercised  in  every  other  case  than  those 
expressly  limited.  With  a  knowledge  of  these 
facts  and  doctrines  in  their  minds,  that  a  confi- 
dence in  the  power  of  the  State  to  levy  this  tax 
should  be  almost  universal,  is  what  every  intelli- 
gent man  would  expect. 

But,  after  the  law  was  enacted  that  levied  the 
tax,  and  before  the  time  of  its  taking  effect,  the 
Supreme  Court  of  the  United  States,  in  the  case 
of  Maryland  and  McCuUoch,  decided   that   the 
States  were  debarred,  by  the  Constitution  of  the 
United  States,  from  assessing  or  levying^  any  such 
tax.    And  upon  the  promulgation  of  this  decision 
it  is  maintained  that  it  became  the  duty  of  the 
State  and  its  officers  to  acquiesce,  and  treat  the 
act  of  the  Legislature  as  a  dead  letter.    The  com- 
mittee have  considered  this  position,  and  are  not 
satisfied  that  it  is  a  correct  one. 

It  has  been  alreadv  shown  that,  since  the  elev- 
enth amendment  to  tne  Constitution,  the  separate 
States,  as  parties  to  the  compact  of  Union,  are 
not  subject  to  the  jurisdiction  of  the  Federal  courts 
upon  questions  involving  their  power  and  author- 
ity as  sovereign  States.  Not  being  subject  to  the' 
jurisdiction,  no  State  can  be  concluded  by  the 
opinions  of  these  tribunals.  But  these  are  ques- 
tions in  respect  to  which  there  is  no  common 
jud^  and,  therefore,  the  State  has  a  right  to  judge 
for  itsdf.  If,  by  the  management  of  a  party,  and 
through  the  inadvertence  or  connivance  of  a  Slate, 
a  case  be  made,  presenting  to  the  Supreme  Ctert 
of  the  United  States  for  decision  important  t  id 
interesting  questions  of  State  power  and  State  au- 
thority, upon  no  just  principle  ought  the  States  to 
be  concluded  by  any  decision  had  upon  such  a 
case.  The  committee  are  clearly  of  opinion  that 
such  is  the  true  character  of  the  case  passed  upon 
the  world  by  the  title  of  McCulloch  vs.  Maryland. 

It  was  once  remarked,  by  a  most  profound  poLi- 
tician,  that  words  are  things ;  and  the  observation 
is  most  unquestionably  a  correct  one.  This  case, 
dignified  with  the  important  and  high-sounding  tide 
of"  McCulloch  vs.  the  State  of  Mar^rland,"  when 
looked  into,  is  found  to  be  an  ordinanr  qui  tarn 
action  of  dent,  brought  by  a  common  informer,  of 
the  name  of  John  James ;  and  it  is,  thronghoui: 
an  agreed  case,  made  expressly  for  the  purpose  or 
obtaining  the  opinion  of  the  Supreme  Court  of 
the  United  States  upon  the  question  whether  the 
States  could  constitutionaUy  levy  a  tax  upon  the 
Bank  of  the  United  States.  This  aer^  case 
was  manufactured  in  the  Summer  of  Aie  year 
1818,  and  passed  through  the  county  court  of  Bal- 
timore county  and  the  court  of  appeals  of  the  State 
of  Marylana  in  the  tame  season,  so  as  to  be  got 
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upon  the  docket  of  the  Supreme  Court  of  the  Uni- 
ted States  for  adjudication  at  their  February  term, 
1819.  It  is  only  by  the  management  and  concur- 
rence of  the  parties  that  causes  can  be  thus  expe- 
ditiously brought  to  a  final  hearing  in  the  Supreme 
Court. 

It  must  be  remembered  that,  through  the  extray- 
a^nt  and  fraudulent  speculations  of  those  intrusted 
with  conducting  the  concerns  of  the  bank,  it  stood, 
at  the  close  of  the  year  1818,  upon  the  very  brink 
of  destruction.  At  this  critical  juncture  of  its  af- 
fairs, it  was  a  mancBUvre  of  consummate  policy  to 
draw  from  the  Supreme  Court  of  the  United  States 
a  decision  that  the  institution  itself  was  constitu- 
tionally created,  and  that  it  was  exempt  from  the 
taxing  power  of  the  States.  This  decision  served 
to  prop  Its  sinking  credit ;  and  if  it  inflicted  a  dan- 
gerous wound  upon  the  authority  of  the  States, 
both  with  the  bank  and  with  John  James,  this 
might  be  but  a  minor  consideration.  It  is  truly 
an  alarming  circumstance  if  it  be  in  the  power  of 
an  a^mng  corporation  and  an  unknown  and  ob- 
scure individual  thus  to  elicit  opinions  compromit- 
ting  the  vital  interests  of  the  States  that  compose 
the  American  Union. 

It  is  not,  however,  either  in  theory  or  in  prac- 
tice, the  necessary  consequence  of  a  decision  of 
the  Supreme  Court,  that  all  who  claim  rights  of 
the  same  nature  with  those  decided  by  the  court 
are  required  to  acquiesce.  There  are  cases  in 
which  the  decisions  of  that  tribunal  have  been  fol- 
lowed by  no  effective  consequence. 

In  the  case  of  Mar  bury  ve,  Madison,  the  Supreme 

Sourt  of  the  United  States  decided  that  William 
[arbury  was  entitled  to  his  commission  as  a  jus- 
tice of  the  peace  for  the  District  of  Columbia ; 
that  the  withholding  of  this  commission  by  Presi- 
dent Jefferson  was  violative  of  the  legal  vested 
right  of  Mr.  Marbury.  Notwithstanding  this  de- 
cision, Mr.  Marbury  never  did  obtain  his  commis- 
sion ;  the  person  appointed  in  his  place  continued 
to  let ;  his  acts  were  admitted  to  be  valid ;  and 
President  Jefferson  retained  his  standing  in  the 
estimation  of  the  American  people.  The  decision 
of  the  Supreme  Court  proved  to  be  totally  impo- 
tent and  unavailing. 

So  in  in  the  case  of  Fletcher  vs.  Peck,  the  Su- 
preme Court  decided  that  the  Yazoo  purchasers 
from  the  State  of  G^rgia  were  entitled  to  the 
lands.  But  the  decision  availed  them  nothing, 
unless  as  a  make-weight  in  effecting  a  compromise. 

These  two  cases  are  evidence  that,  in  great  ques- 
tions of  political  rights  and  political  powers,  a  de- 
cision ot  the  Supreme  Court  of  the  United  States 
is  not  conclusive  of  the  rights  decided  by  it.  If 
the  United  States  stand  justified  in  withholding  a 
commission  when  the  court  adjudged  it  to  be  the 
party's  ri^ht ;  if  the  United  States  mieht,  without 
reprehension,  retain  possession  of  the  Yazoo  lands 
after  the  Supreme  Court  decided  that  they  were 
the  property  of  the  purchasers  from  Georgia,  surely 
the  State  of  Ohio  ought  not  to  be  condemned  be- 
cause she  did  not  abandon  her  solemn  legislative 
acts  as  a  dead  letter  upon  the  promulgation  of  an 
opinion  of  that  tribunal. 

This  opinion  is  now  before  us^  and  the  eommil- 
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tee  conceive  that  it  is  the  duty  of  this  deneral 
Assembly  calmly  to  examine  the  principles  and 
reasoning  upon  which  it  is  founded.  Much  ddfcr* 
ence  is  due  to  the  respectable  individuals  by  whom 
it  was  formed,  and  more  to  the  high  station 
they  occupy  in  the  Government.  Although  their 
opinion  is  not  admitted  to  have  the  force  of  abso- 
lute authority,  yet  a  course  of  proceeding  pro^ 
nounced  by  such  eminent  statesmen  and  lawyers 
to  be  unconstitutional,  ought  not  to  be  lightly  and 
unadvisedly  adopted. 

It  is  not  perceived  that  the  power  of  the  State 
to  tax  the  officers  of  the  Bank  of  the  United  States 
established  within  their  jurisdiction  is  necessarily 
connected  with  the  question  whether  Congress 
have,  or  have  not,  the  Constitutional  power  to 
create  a  corporation.  This  power  may  safely  be 
admitted,  if,  at  the  time  of  nmking  this  admissicm, 
we  clearly  comprehend  the  principles  upon  whioh 
the  corporation  is  to  be  instituted. 

^^  A  corporation,"  says  Chief  Justice  Marshall, 
in  the  case  of  Dartmouth  College,  *^  is  an  artificial 
being ;  invisible,  intangible,  and  existing  only  in 
contemplation  of  law.  Being  the  mere  creature 
of  law,  it  possesses  only  those  properties  which  the 
charter  ot  its  creation  confers  upon  it,  either  ex* 
pressly,  or  as  incidental  to  its  very  existence.*^ 
These  are  such  as  are  supposed  best  calculated  to 
effect  the  objects  for  which  it  was  created.  Among 
the  most  important  are  immortality,  and,  if  the 
expression  may  be  allowed,  individuality — proper- 
ties by  which  a  perpetual  succession  of  many  per- 
sons are  considered  as  the  same,  and  may  act  as  a 
single  individual.  They  enable  a  corporation  to 
manage  its  own  affairs,  and  to  hold  property  with- 
out the  perplexing  intricacies,  the  hazardous  and 
endless  necessity  of  perpetual  conveyances  for  the 
purpc»e  of  transmitting  it  from  hand  to  hand.  It 
IS  chiefly  for  the  purpose  of  clothing  bodies  of 
men,  in  succession,  with  these  qualities  and  capa- 
cities, that  corporations  are  invented  and  are  in 
use.  By  these  means  a  perpetual  succession  of  in- 
dividuals are  capable  of  acting  for  the  promotion 
of  the  particular  object,  like  Mie  immortal  being. 
But  this  being  does  not  share  in  the  civil  govern- 
ment of  the  country,  unless  that  be  the  purpose 
for  which  it  was  created.  Its  immortality  no  more 
confers  on  it  political  power,  or  a  political  charac- 
ter, than  immortality  would  confer  such  power  or 
character  upon  a  natural  person.  It  is  no  mcnre  a 
State  instrument  than  a  natural  person  exereiaing 
the  same  powers  would  be." 

To  this  definition  of  a  corporation,  the  commit- 
tee see  no  reason  to  object;  and  when  the  true 
character  of  a  private  banking  company  is  cor- 
rectly understood,  there  seems  to  be  no  cogent 
reason  why  it  may  not  be  incorporated  by  Con- 
gress upon  the  principles  here  defined. 

Banking,  where  the  capital  is  owned  by  an  as- 
sociation of  individuals,  is  a  private  trade,  carried 
on  by  the  individuals  constituting  the  company 
for  their  own  profit.  A  mercantile  company 
trade  in  produce  and  merchandise;  a  bankinff 
company  trade  in  money,  promissory  notes,  and 
bills  of  exchange.  Both  may  carry  on  their  trade 
without  a  charter  of  incorporation ;  the  trade  of 
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both  mav  be  regulated  by  the  law  of  the  State  in 
which  tney  are  located  \  and  a  charter  of  incor- 
poration may  be  conferred  upon  either,  without 
changing  the  character  of  their  business,  or  cloth- 
ing them  with  any  portion  of  political  power. 

It  is  competent  for  the  Grovernment  of  the  Uni- 
ted States  to  make  contracts  with  an  association 
of  individuals  as  well  as  with  a  single  person. 
The  Secretary  of  the  Treasurv  may  be  authorized 
to  employ  an  unincorporated  banking  company  to 
take  charge  of,  and  transmit  from  place  to  place, 
the  public  revenue.  For  the  performance  of  this 
service  he  may  stipulate  a  compensation,  but  he 
cannot  be  authorized  to  barter  a  privilege  incon- 
sistent with  the  laws  of  the  State  where  the  com- 
pany is  located,  by  way  of  compensation  for  ser- 
vices to  be  performed.  If  such  banking  association 
be  prohibited  by  the  laws  of  the  State,  a  contract 
with  the  G^eneral  Government  cannot  suspend 
the  operation  of  those  laws.  If  such  banking 
association  be  subject  to  State  taxation,  they  can- 
not be  exempted  from  their  responsibility  by  a  con- 
tract with  the  United  States.  But  a  capacity  to 
transact  its  associate  concerns  in  a  legal  and  arti- 
ficial name ;  a  capacity  to  exist  by  perpetual  suc- 
cession, notwithstanding  the  natural  death  of  the 
individuals;  a  capacity  to  sue,  and  a  liability  to  be 
8ued,  without  abatement,  by  the  death  of  any  one 
of  the  parties;  an  exemption  from  personal  re- 
sponsibility for  the  company  debts,  and  conferring 
a  separate  character  upon  the  company  funds,  so 
as  to  preserve  them  distinct  from  the  individual 
property  of  the  members  of  the  company,  are 
not  privileges  incompatible  with  State  laws.  And 
if  investing  a  private  company  with  these  privi- 
leges may  conduce  to  the  public  convenience  and 
the  public  safety,  in  making  contracts  to  receive 
and  transmit  the  public  moneys,  conceding  that 
Congress  are  empowered,  under  the  Constitution, 
to  confer  these  privileges,  as  a  consideration  for 
the  performance  of  the  services  agreed  upon,  and 
for  the  purposes  of  public  good,  cannot  possibly 
compromit  the  safety  of  the  States.  If  their  charter 
of  incorporation  confer  upon  the  Bank  of  the  Uni- 
ted States  no  other  privileges  than  are  here  enu- 
merated, it  is  manifest  that,  in  every  other  respect, 
their  property  and  business  stand  upon  the  same 
footing  with  that  of  other  individuals. 

It  was  in  this  light  that  a  charter  incorporating 
a  bank  was  contemplated  by  the  first  founders  of 
the  Bank  of  the  United^States.  The  power  of  es- 
tablishing themselves  where  they  pleased,  without 
respect  to  the  State  authority,  was  not  claimed  by 
the  old  bank,  nor  did  they  arrogate  to  themselves 
any  federal  character,  or  any  privilege  which  did 
not  appertain  to  them  as  individual  citizens.  No 
new  or  extended  privileges  are  conferred  by  its 
charter  upon  the  present  institution.  It  is  created 
a  private  corporation  of  trade,  "  as  much  so  as  if 
the  franchises  were  invested  in  a  single  person." 
But  it  has  received  its  chartered  privileges  from 
the  Government  of  the  United  States,  and  there- 
fore it  is  that  it  is  exempt  from  State  taxation. 

If  the  committee  have  been  able  to  understand 
the  opinion  of  the  Supreme  Court,  this  consequence 
is  deduced  from  the  ^y^  following  propositions : 


1.  The  Government  of  the  Union,  though  lim- 
ited in  its  powers,  is  supreme  within  its  sphere  of 
action. 

2.  It  is  the  very  essence  of  supremacy  to  remore 
all  obstacles  to  its  action  withm  its  own  sphere, 
and  so  to  modify  every  power  vested  in  subordi- 
nate governments  as  to  exempt  its  own  operatioDs 
from  their  influence. 

3.  A  power  to  create  implies  a  power  to  preserre 

4.  A  power  to  destroy,  if  wielded  by  a  diB'erent 
hand,  is  hostile  to  and  incompatible  with,  these 
powers  to  create  and  to  preserve. 

5.  Where  this  repugnancy  exists,  that  authority 
which  is  supreme  must  control,  not  yield  to,  that 
over  which  it  is  supreme. 

These  propositions  are  plausible  and  imposing, 
but,  when  carefully  examined,  and  applied  to  the 
subject  under  consideration,  it  is  conceived  thit 
no  one  of  them  can  be  sustained  to  the  extent  herr 
laid  down. 

At  the  threshold  of  the  inquiry,  we  demaad 
what  is  meant  by  the  assertion  that  ^  the  Gorern- 
ment  of  the  Union  is  supreme  within  its  spheie  oi 
action  ?"  If  this  observation  is  applied  to  a  sub- 
ject where  no  question  of  conflicting  power  arises, 
Its  truth  may  be  safely  admitted ;  and  the  propo- 
sition is  equally  applicable  to  the  States.  Id  the 
same  sense,  each  State  is  equally  *^  supreme  withiD 
its  sphere  of  action."  In  regulating  oar  iotei^ 
trade,  the  Government  of  the  Union  is  supreme; 
and  in  establishing  the  modes  of  conTey«Dce,and 
the  canons  of  descent,  each  State  is  equally  su- 
preme. But  this  proves  nothing  upon  either  side, 
when  the  relative  powers  and  authorities  of  the 
General  and  State  Grovemments  are  drawn  ioto 
discussion. 

The  power  to  establish  lighthouses,  beacoD^. 
buoys,  and  public  piers,  is  within  the  sphere  of 
action  of  the  Government  of  the  Uuion ;  but,  in 
practice,  this  power  has  never  been  considered  su- 
preme. It  has  always  been  exercised  with  the  as- 
sent of  the  States,  and  with  cessions  of  territory 
made  by  them. 

The  Cumberland  road  was  laid  out  and  con- 
structed bv  the  Government  of  the  Union ;  conse- 
quently, tne  power  to  do  it  is  considered  within 
their  sphere  of  action.  Yet  this  power  was  iiot 
claimed  as  supreme ;  it  was  only  exercised  with 
the  assent  and  approbation  of  the  States  throo^ 
which  the  road  was  made. 

Murder  is  an  oflfence  against  ail  government : 
yet  the  Government  of  the  United  States  cannot 
punish  murder  unless  it  be  committed  io  the  Army 
or  Navy,  upon  the  high  seas,  or  within  their  forts 
and  arsenals,  or  other  places  where  they  exercise 
exclusive  jurisdiction.  Except  in  the  cases  spe- 
cified, the  murder  of  an  oflicer  of  the  United  States 
cannot  be  distinguished  from  an  ordinary  homicide- 
A  judge  of  the  lederal  courts,  a  marshal,  a  collector 
of  the  revenue,  a  postmaster,  a  member  of  either 
House  of  Congress,  the  President  or  Vice  Pres« 
dent,  mav  be  murdered,  and,  if  the  respective 
States  refuse  to  interpose  their  authority  to  pun>a 
the  perpetrator,  he  must  escape  with  impuwif- 
This  Government,  though  supreme  wi"»"»  !^ 
sphere  of  action,  cannot  protect  the  lives  of  its 
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public  fonctionaries  by  the  punbhinent  of  those 
who  may  assail  them.  It  can  assert  no  jurisdic- 
tion, unless  violence  be  offered  to  them  in  their 
official  characters,  and  in  the  performance  of  offi- 
cial duties. 

It  may  be  answered  to  this  that  the  punishment 
of  murder  is  not  within  their  sphere  of  action. 
True.  But  how  futile  is  it  to  talk  of  a  Govern- 
ment being  supreme,  which  is  not  invested  with 
the  most  common  and  ordinary  mode  of  preserving 
its  existence.  It  is  supreme  over  individuals  in 
cases  entirely  subject  to  Federal  cognizance.  But 
is  it  supreme  over  the  States?  It  cannot  coerce 
them  either  to  elect  Senators  in  Congress,  or  Elec- 
tors of  President  and  Vice  President.  A  combi- 
nation between  one-half  of  the  States,  comprising 
one-third  of  the  people  only,  possesses  the  power 
of  disorganizing  the  Federal  Government,  in  all 
its  majesty  of  supremacy,  without  a  single  act  of 
violence.  It  is  expressly  inhibited  by  the  Consti- 
tution, from  which  this  supremacy  is  derived,  from 
calling  the  States  as  defendants  before  its  courts. 
It  cannot  save  from  punishment  one  single  citizen 
whom  the  State  authorities  have  condemned.  It 
is  neither  supreme  to  save,  nor  to  punish.  In 
what,  then,  does  this  supremacy  consist,  in  which 
the  separate  States  are  not  also  supreme '?  In  one 
thing  only,  and  that  is,  the  exercise  by  the  Federal 
courts  of  appellate  jurisdiction  in  cases,  and  be- 
tween parties,  made  subjects  to  their  jurisdiction 
by  the  Constitution.  But  the  States,  as  parties, 
are  not  subject  to  their  jurbdiction,  but  are  ex- 
pressly exempt  from  it ;  and,  therefore,  over  the 
States  and  upon  questions  involving  the  extent  of 
their  powers  and  authority,  the  Ck>vemment  of 
the  Union  is  not  supreme.  It  cannot,  according 
to  the  hypothesis  ot  the  second  proposition,  re- 
move all  obstacles  to  its  action,  and  so  modify  the 
powers  of  the  State  governments  as  to  exempt  its 
own  operations  from  their  influence. 

Is  this  second  pro[>osition  sustainable  upon  any 
acknowledfred  principle  of  Constitutional  law? 
It  is  certainly  a  doctrine  of  i)ortentous  import 
when  Gonnecced,  as  it  necessarily  must  be,  with 
the  proposition  that  precedes  it :  it  claims,  as  an 
f  ttribute  of  the  Government  of  the  Union,  a  power 
to  modify  every  power  vested  in  the  State  govern- 
ments, 80  as  to  remove  all  obstacles  to  its  own 
action,  and  exempt  its  own  operations  from  their 
influence. 

According  to  this  doctrine,  the  States  are  not' 
co-parties  to  the  compact  of  Union,  as  asserted  in 
17^,  bv  the  States  or  Kentucky  and  Virginia,  and 
establisned  in  1800  by  the  American  people.  The 
rights,  powers,  and  authorities  of  the  States  are 
not  immutably  established  by  Constitutional  pro- 
visions ;  but  are  subject  to  modification,  in  order 
to  give  scope  for  the  action  of  the  Government  of 
the  Union. 

The  two  propositions  stand  in  a  perfectly  natural 


sphere  of  action." 

*^  It  is  of  the  very  essence  of  supremacy  to  rd- 
moM  all  obstacles  to  its  action  within  its  own 


sphere,  and  so  to  modify  every  power  vested  in  9iih 
Ordinate  governments  as  to  exempt  its  own  opera- 
tions from  their  influence." 

Therefore,  we  may  very  properly  add  the  con- 
sequent— it  is  competent  for  the  Uovernment  of 
the  Union  to  remove  all  obstacles  to  its  action,  by 
so  modifying  the  powers  of  the  State  governments 
as  to  exempt  its  own  operations  from  their  influ- 
ence. If  the  postulates  be  admitted,  this  conse- 
quent is  inevitable. 

This  result  will  hardly  be  contended  for  in  ex- 
plicit terms ;  it  asserts  a  supremacy  nowhere  re- 
cognised in  the  Constitution.  The  powers  retained 
by  the  States  cannot  be  modified  by  the  Grovem- 
ment  of  the  Union.    To  modify  is  to  change,  or 

give  a  new  shape  to,  the  power  modified ;  and  if 
le  Government  of  the  Union  can  give  a  new 
character  to  the  powers  reserved  by  the  States,  for 
the  purpose  of  removing  obstacles  to  their  own 
power  of  action,  there  must  soon  be  an  end  to  the 
State  governments.  The  Government  of  the 
Union  asserts  an  exclusive  authority  in  itself  to 
determine  its  own  sphere  of  action.  On  this  point 
it  is  as  supreme  as  upon  any  other.  So  soon  as  it 
has  resolved  that  the  exercise  of  any  power  ap- 
pertains to  it,  that  power  assumes  the  character  of 
supremacy,  and  removes  by  modification — ^puts 
down  before  its  march — every  power  previously 
supposed  to  be  vested  in  the  States  that  may  pre- 
sent any  obstacle  to  its  action.  Thus,  the  Govern- 
ment of  the  Union  mav,  and  undoubtedly  will, 
progressively  draw  all  the  powers  of  government 
mto  the  vortex  of  its  own  authority.  Against 
these  doctrines  the  committee  conceive  that  it  is 
the  duty  of  the  States  to  enter  their  most  solemn 
protest. 

The  committee  do  not  admit  that  supremacy  is 
an  attribute  either  of  the  Government  of  the  Union 
or  of  the  State  governments.  Supremacy  is  an 
attribute  of  the  people,  and  an  attribute  of  the  laws. 
In  relation  to  the  Governments  the  people  are  su- 
preme, and  the  laws  supreme  over  individuals. 
Government  is  but  the  medium  through  which  the 
supreme  power  acts:  the  Government  of  the  Union 
is  the  medium  through  which  the  American  people 
act  upon  particular  subjects  that  concern  their 
interest  and  their  welfare;  thegovemmentsof  the 
States  are  the  medium  through  which  the  same  peo- 
ple act  upon  other  subjects,  equally  interesting  and 
important  to  them.  These  two  mediums  of  action 
are  only  brought  into  collision  by  the  usurpations 
of  one  or  the  other.  Neither  is  invested  witn  pow- 
er to  render  its  encroachments  permanent,  by  a 
modification  of  the  powers  of  the  other.  Wnile 
moving  within  its  proper  limits,  neither  can  pre- 
sent an  obstacle  to  the  action  of  the  other :  both 
must  proceed  harmoniously.  In  respect  to  each 
other,  neither  is  supreme,  neither  subordinate.  The 
Government  of  the  Union  and  the  governments  of 
the  separate  States  are  alike  the  property  and  the 
agencies  of  the  whole  American  people.  This 
principle  is  the  base  and  bond  of  the  American 
Union. 

The  third  proposition  is,  "  that  a  power  to  create 
implies  a  power  to  preserve." 

As  applicable  to  the  Government  of  the  Union 
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md  the  ineorporation  of  the  Bank  of  the  United 
States,  this  proposition,  in  the  broad  sense  of  its 
expression,  is  considered  totally  inadmissible. 

The  committee  have  already  attempted  to  de- 
monstrate that  the  Bank  of  the  United  States  is  a 
mere  private  corporation  of  trade.  Their  charter 
confers  upon  them  neither  political  character  nor 
political  power ;  it  gives  them  corporate  capacity, 
nothinff  more.  The  provision  that  the  bank  may 
establish  branches  in  the  States  and  Territories, 
when  fairly  construed^  can  only  be  regarded  as 
giving  corporate  capacity  to  do  so ;  and  this  is  the 
only  provision  of  the  charter  that,  by  any  colorable 
interpretation,  can  be  understood  to  vest  them  with 
a  semblance  of  political  power. 

The  le^  faculty  and  capacity  conferred  by  the 
charter,  u  constitutionally  created,  are  preserved 
in  existence  by  the  very  law  that  originates  them. 
They  become  private  vested  rights,  and  are  pre- 
seorved  by  the  same  universal  law  that  protects  in- 
dividual contracts. 

But  the  trade  and  business  of  the  bank,  and  the 
ikancfaises  conferred  to  aid  in  carrying  them  on, 
are  separate  and  distinct  matters.  To  lend  money 
and  drive  a  trade  in  bilbof  exchange  and  gold  and 
silver  bullion  are  not  corporate  franchises.  These 
trades  exist  independent  of  the  charter,  and  may 
be  pursued  by  inidividuals  without  an  act  of  incor- 
fKMiition.  It  is  not  the  business  itself,  but  the  par- 
ticular method  of  conducting  it,  that  is  created  by 
the  act  of  Congress  incorporating  the  Bank  of  the 
United  States. 

Natural  persons  are  clothed  with  an  original,  in- 
herent capacity  to  make  contracts,  and  to  acquire 
Sroperty.  In  a  corporation  this  capacity  is  arti- 
cial.  In  other  respects,  natural  persons,  and  coi^ 
porations  of  legal  persons,  stand  upon  the  same 
principles.  The  power  ol  making  contracts,  en- 
joyed by  individuals,  is  subject  to  the  relations 
of  law;  the  property  acquired  by  individuals  is 
liable  to  taxation  for  the  support  of  those  laws  that 
originate  and  protect  it.  rrivate  corporations  of 
trade,  upon  every  maxim  of  justice  and  common 
sense,  are  subjected  to  the  same  regulations  and 
e^iactions. 

The  employments,  professions,  business,  and 
trade  of  natural  persons  may  be  taxed  as  such ; 
and  laws  for  this  purpose  are  not  considered  as 
violative  of  individual  rights,  or  as  incompatible 
with  the  existence  and  preservation  of  trade,  busi- 
ness, and  employments.  No  just  principle  is  per- 
ceived upon  which  these  laws  should  receive  a 
different  interpretation  in  their  application  to  the 
trade  and  business  of  a  private  coiporation. 

According  to  the  definition  of  a  corporation 
heretofore  given,  the  corporate  franchises  of  the 
Bank  of  the  United  States  invest  the  stockholders 
with  immortality  and  individuality ;  with  a  capa- 
'cit]^  to  act  like  one  immortal  being,  to  perpetuate 
their  existence,  to  manage  their  own  afibirs,  to  hold 
property,  and  transmit  it  from  hand  to  hand  as  a 
natural  person  could.  These  franchises  are  con- 
ferred by  the  Government  of  the  Union  to  enable 
the  company  to  conduct  the  business  of  lendins 
money,  and  the  trade  in  bills  of  exchange  and  ^old 
and  silver  bullion,  with  convenience  ami  security ; 


but  the  business  and  trade  to  be  conducted  are  not 
corporate  franchises,  and  are  not  created  by  Ciie 
act  of  Congress.  A  tax  assessed  upon  the  bosiness 
of  the  company  does  not  touch  their  corporate 
franchises,  however  it  may  affect  their  convenie&ee 
or  their  profit.  This  power  to  preserve,  as  asserted 
by  the  court,  and  applied  to  the  subject  before 
them,  is  not  asserted  for  maintaining  and  preser- 
ving the  corporate  franchises  of  the  bank,  but  for 
the  purpose  of  giving  to  these  corporate  fianchiaes 
action  and  employment  every wluere,  independent 
of  State  laws,  and  beyond  the  control  of  State 
legislation.  When  fairly  traced  to  its  conse- 
quences, the  doctrine  asserted  amounts  to  this :  that 
a  corporation  created  by  the  Government  of  the 
Union  is  clothed  with  supreme  authority  to  con- 
duct its  business,  without  respect  to  the  Ariating 
laws  of  the  States,  and  free  from  any  apprehen- 
sion of  those  that  may  be  enacted. 

A  most  serious  objection  to  this  doctrine  is,  that 
it  asserts  the  power  to  preserve,  not  as  pertaining 
to  the  GU>vernment  of  tne  Union,  to  be  emiiloyed 
or  not,  at  the  discretion  of  Congress,  but  as  iaei- 
dental  to  the  charter,  and  to  be  secured  to  the 
company  by  the  judicial  power  alone. 

Tne  committee  conceive  that  the  power  to  cre- 
ate a  corporation,  and  the  power  to  preserve  it  by 
special  privileges  and  exemptions,  are  powers  of 
the  same  class  and  description ;  both  are  legisla- 
tive powers,  to  be  conferred  or  withhdd  at  the 
discretion  of  the  Legislature ;  and  whoe  a  charter 
of  incorporation  stipulates  no  special  privile^ 
and  exemptions,  none  can  be  supposed  to  exist. 
"  Being  the  mere  creature  of  law,  it  possesses  only 
those  properties  conferred  upon  it,  either  exipresaly, 
or  as  incidental  to  its  very  existence." 

Had  Congress  intended  to  »empt  the  bank  from 
the  taxing  power  of  the  State  as  tne  means  of  pie- 
serving  its  existence,  a  provision  for  that  purpose 
should  have  been  introduced  iuto  the  charter.  The 
power  to  make  this  provision  would  have  been 
examined  before  the  charter  was  created,  and  tlie 
intention  c^  Congress  would  have  been  manifested. 
The  people  and  the  States  would  have  been  apprised 
of  the  pretensions  of  the  bank  before  it  got  foothold 
among  them,  and  before  it  had  estahUahed  a 
moneyed  influence  to  support  itself.  Every  prir 
ilege  claimed  by  the  company,  when  inserted  in 
the  charter,  has  received  the  sanction  of  the  legis- 
lative authority,  and  is  open  to  the  examination  of 
all.  But  to  invest  them  with  unknown  and  latent 
privileges  to  any  extent  that  the  Supreme  Court 
may  deem  convenient,  to  preserve,  not  onl^  their 
corporate  franchises,  but  the  most  beneficial  ose 
of  them,  is  undoubtedly  a  new  doctrine  as  applied 
to  corporations,  and  as  dangerous  as  it  is  novel. 

This  company  have  claimed  that  the  States  can- 
not tax  their  corporate  operations,  or  the  profits 
arising  from  them ;  and  tne  Supreme  Court  have 
sustained  their  claim  as  a  privile^  necessary  to 
preserve  their  existence.  By  their  charter,  tbey 
are  authorized  to  employ  officers^  clerks,  and  set- 
vafUs,  Should  the  company  claim  to  send  sLaves 
into  Ohio,  and  employ  them  in  their  branches  as 
Mfoofite,  the  committee  would  conceive  the  claim 
a^  well  founded,  and  as  likely  to  be  sostaiood^  as 
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the  exemption  from  taxation.  It  stands  upon  the 
same  principle.  If  tbe  States  may  control  the 
company  in  the  employment  of  servants,  they  may 
emlttrrass  its  operations,  and  impede  a  free  and 
oarestrained  exercise  and  enjoyment  of  their  cor- 
porate faculties.  By  the  laws  of  Ohio,  a  promise 
to  pay  the  debt  of  another  is  not  obHgatcHry  unless 
made  in  writing ;  bat  the  charter  of  the  company 
is  silent  as  to  the  mode  of  binding  parties  that 
contract  with  them :  they  mav  claim  that  this  law 
of  contmcts  applies  to  indiriduals  only,  and  can- 
not touch  them  wUhout  narrowing  the  beneficial 
use  of  the  facuhv  conferred  upon  them  by  Con- 
gress. Who  shall  say  that  this  claim  may  not  be 
sustained?  In  short,  who  can  undertake,  with 
any  prospect  of  success,  to  enumerate  the  privi- 
leges and  exemptions  to  which,  upon  this  doctrine, 
the  bank  are  entitled  ? 

It  is  important  to  glance  at  the  train  of  impliea- 
lions  with  which  this  doctrine  is  connected.  The 
power  to  create  the  bank  imj^ies  the  power  to 
preserve  it.  The  power  to  create  is  itself  derived 
ly  implication.  It  is  found  amon^  the  subsidiary 
powers  as  incident  to  the  choice  of  means  for  the 
administration  of  the  Gh>vernment.  This  implied 
power  to  create  is  made  the  foundation  for  further 
miplication;  it  implies  the  power  to  preserve :  and 
agaiuj  of  necessit]^,  the  power  to  preserve  implies 
a  choice  in  selectiDg  the  means  of  preservation ; 
imd  upon  the  doctrine  of  the  court,  all  these  pow- 
ers are  supreme,  to  the  (derations  of  which  the 
constitutions  and  laws  of  tne  States  can  oppose  no 
obstacle.  It  As  certainly  difficult  to  see  tne  point 
where  these  imj^ieations  terminate,  or  to  name 
^  power  which  they  leave  to  the  States  unim- 
pairM. 

The  Government  of  the  Union  have  no  author^ 
ify,  by  the  express  provisions  of  the  Constitution, 
lo  interfere  with  the  law  of  contracts.  They  have 
found  authmty  to  institute  a  bank,  or,  in  other 
words,  to  create  a  private  corporation  of  trade : 
and  witli  the  power  to  create,  they  have  possessed 
themselves  of  power  to  preserve,  not  the  corpora- 
tion they  have  created,  but  the  business  in  which 
tilite  corporation  have  engaged.  This  business  ex- 
lends  over  the  whole  region  of  contract,  either 
direct,  in  negotiating  loans  of  money,  and  pur- 
dtesing  and  sdling  nills  of  exchange  and  gold 
and  silver  bullion,  or  indirect,  in  receiving  and 
deposing  of  mercnandise  and  real  ei^te,  ^tedged 
4>r  mortgaged  for  debts  previously  contracted. 
From  ihe  aid  of  this  corporation  the  States  may 
Withdraw  their  law  of  conveyances ;  or,  as  appli^ 
to  their  dealing,  the  States  ma^  introduce  pro- 
risions  rei^atiag  contracts,  which  the  corpora- 
tion may  deem  obstructions  to  the  enjo9[ment  of 
Ifteir  corporate  trade.  From  this  doctrine,  that 
the  power  to  create  implies  the  power  to  preserve, 
Congress  may  derive  a  power  to  frame  a  new  law 
«f  contracts,  and  devise  a  new  system  of  convey- 
ances^ suitable  to  the  beneficial  enjoyment  of  the 
trade  of  ^is  corporation ;  and  this  new  system,  in 
the  supremacv  of  its  action,  may  disr^rd  both 
iindamental  laws  and  established  maxims  of  jo- 
rispfttdence. 

The  Government  of  the  Union  was  not  insti- 


tuted to  protect  individual  rights  or  to  redress 
individual  wrongs ;  but  this  power  to  preserve  the 
trade,  business,  and  property,  of  a  corporation 
created  by  themselves,  invests  them  with  the  pow- 
er to  frame  a  code  of  criminal  law  for  the  punish- 
ment of  those  who  violate  the  property  of  the  bank| 
and  thus  draw  into  the  federal  courts  the  ordinary 
administration  of  criminal  justice.  This  is  alrea^ 
attempted  in  the  provision  for  punishing  those  who 
counterfeit  the  notes  of  the  rank,  and,  upon  the 
doctrme  afi8erted,may  be  extended  to  cases  of  larce- 
ny, burglarv,  or  robbery,  upon  their  corporate 
property.  No  doctrine  has  ever  yet  been  advanced 
that  draws  to  the  Gk>vemmenft  of  the  Union  such 
a  host  of  powers — none  that  contains  such  a  p^- 
tency  for  ''rending  into  shreds"  the  authority  of 
the  States. 

Those  who  claim  for  the  Grovemment  of  the 
Union  the  power  of  creating  corporations  hold 
that  "one  msty  be  created  in  relation  to  the  col- 
lection of  the  taxes,  or  to  the  trade  with  foreign 
countries,  or  between  the  States,  or  with  the  u- 
dian  tribes;  because  it  is  the  province  of  the  Qetr 
eral  Government  to  regulate  those  objects,  and 
because  it  is  incident  to  a  general  sovereign  or 
legislative  power  to  regulate  a  thin^  to  employ  aU 
the  means  which  relate  to  its  regulation  to  the  best 
advantage."  The  power  to  create  all  these  corpo- 
rations, upon  the  principle  asserted,  implies  the 
power  to  preserve  them ;  and  the  power  to  pre- 
serve implies  a  power  in  the  Government  of  the 
Union  to  bu'gain  with  companies  for  monopolies 
of  trade  and  exemptions  from  taxation ;  to  place 
such  companies  above  the  power  of  the  States,  as 
means  employed  by  themselves,  which  they  have 
a  right  to  use  to  the  best  advantage. 

In  the  discussion  of  this  subject  an  extraordi- 
nary and  the  most  miraculous  dfidacy  is  given  to 
the  terms ''  employment  of  means ;"  jand  it  is  wor- 
thy of  remark,  that  no  effort  is  made  to  explain 
thdr  true  import,  or  the  sense  in  which  they  nte 
nsed.  We  are  told  that  the  collection  of  tazei, 
and  the  safe^keeping  and  transmission  of  money 
from  place  to  place,  are  an  end  or  object  of  Ctov- 
emment,  and  that  the  bank  is  a  convenient  means 
of  obtaining  this  end.  But  it  is  not  the  charter  or 
corporate  franchise  that  is  used  or  employed  fdr 
this  purpose;  it  is  the  individuals  that  compotfe 
the  company,  as  an  aggregate  body,  that  are  ihm 
used ;  and  the  corporate  franchise  bestowed  tipoft 
them  by  the  Government  is  conferred  to  emaUe 
them  to  transact  their  own  buoness,  and  perfotm 
this  service  for  the  Government  with  greater  secu- 
rity and  convenience.  At  this  moment  the  Gov- 
ernment of  the  Union  employs  the  Franklin  Bank 
of  Columbus  to  receive  and  payout  the  puMte 
moneys;  mad,  while  thus  emfioyed,  this  bank  is 
used  as  a  means  of  Gbvemment ;  but.  being  tlMs 
used,  is  not  supposed  to  invest  it  with  any  pntfl- 
lege  peculiar  to  the  public  functionaries. 

The  Government  and  all  its  machinery  attd 
officers  are  but  the  means  of  the  pec^  for  aiCUdll- 
ing  the  great  ends  declared  in  the  preamlite  to 
the  Constitution.  Every  person  employed  uader 
the  Con^itniion,  firom  the  President  of  the  United 
States  to  the  post-boy  that  carries  the  mail,  pit- 
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takes  of  this  character  of  means.  The  law  that 
the  President  is  bound  to  see  faithfully  executed, 
and  the  horse  that  the  post-boy  rides,  are  alike,  in 
a  certain  sense^  means  of  the  Government ;  but,  in 
respect  to  privileges  and  exemptions,  no  man  ever 
supposed  them  to  stand  upon  the  same  footing. 
Those  who  hold  offices  directly  under  the  Grovern- 
ment  may  be  regarded  as  principal  means ;  those 
who  are  employed  by  contract,  as  incidental  or 
subsidiary.  The  first  class  compose,  as  it  were^  a 
part  of  tne  Government  direct,  are  intrusted  with 
the  exercise  of  some  portion  of  political  power, 
and  are  clothed  with  privileges  and  exemptions 
attached  to  their  official  stations.  Those  enfiniged 
by  contract  to  perform  services  have  no  official 
character,  and  consequently  cannot  claim  the  ex- 
emptions attached  to  public  office.  Thus,  a  dep- 
uty postmaster  is  an  officer  under  the  Government, 
invested  with  privileges,  and  subject  to  disabilities 
attached  to  his  office ;  but  a  contractor  to  carry 
the  mail  has  no  such  character;  yet  both  are 
means  used  by  Government,  under  the  Constitu- 
tional authority  ''to  establish  post  offices  and  post 
roads." 

The  Bank  of  the  United  States  is  not  a  mean  of 
the  Government  of  the  Union  in  the  same  sense 
with  the  Mint  and  the  Post  Office,  but  in  the 
same  sense  with  contractors  to  supply  public 
stores,  or  to  carry  the  mail.  The  director,  assayer, 
chief  coiner,  engraver,  treasurer,  melter,  and  re- 
finer, of  the  Mint,  are  public  officers ;  so  are  the 
Postmaster  Greneral  and  deputy  postmasters. — 
They  cannot  hold  their  offices  and  seats  in  Con- 
gress at  the  same  time ;  they  are  appointed  to  and 
take  an  oath  of  office.  But  the  workmen  em- 
ployed in  the  Mint,  like  contractors  to  carry  the 
mail,  and  the  drivers  and  riders  they  employ,  are 
not  public  officers ;  nevertheless,  they  are  neces- 
sary means  in  the  employment  of  the  Government 
The  stockholders  in  the  Bank  of  the  United  States 
and  the  president  and  directors  of  that  institution 
are  not  public  officers.  Even  the  directors  ap- 
pointed by  the  Government  are  destitute  of  public 
character.  They  are  eligible  to  seats  in  Congress, 
which  is  conclusive  evidence  upon  this  point; 
and  it  is  a  monstrous  doctrine  to  maintain  that 
corporations  created  by  the  Government  of  the 
Union,  in  point  of  privilege  and  exemption,  are 
principal  means  of  Government,  not  to  be  distin- 

Siished  from  the  officers  of  the  Mint  and  the  Post 
ffice,  while  all  the  members  and  officers  of  such 
corporations  are  eligible  to  seats  both  in  the  Con- 
gress of  the  Union  and  the  Legislatures  of  the 
several  States.  By  this  doctrine,  the  great  prin- 
ciple of  separating  the  departments  of  Govern- 
ment is  completely  broken  down.  Collectors  of 
revenue,  officers  of  the  customs,  Indian  agents, 
and  receivers  of  public  moneys,  under  the  Govern- 
inent  of  of  the  Union,  may  become  legislators  and 
judges  in  their  own  case,  both  in  the  General  and 
State  Governments.  This  consequence  alone 
would  seem  sufficient  to  expose  the  unsoundness 
of  the  doctrine  asserted. 

It  is  singular  that,  in  the  very  elaborate  opinion 
which  the  committee  have  been  engaged  in  exam- 
ining, no  definition  should  be  given  of  the  true 


character  of  the  bank,  but  that,  like  the  terms 
"  employment  of  means,"  it  should  be  left  to  doubt- 
ful and  various  interpretations.  It  is  a  public  in- 
stitution, or  a  private  corporation  of  trade.  If  the 
former,  with  the  privileges  of  office,  the  corporaton 
must  be  subject  to  the  disabilities  of  office.  If  the 
latter,  like  any  other  individual  or  bank  employed 
by  the  Government  of  the  Union,  its  trade  and 
business  must  be  regulated  by  State  laws,  and 
subject  to  State  exactions.  In  support  of  their 
position  that  it  is  a  private  corporation  of  trade, 
the  committee  can  adduce  a  judicial  opinion  deliv- 
ered in  the  Supreme  Court  itself:  <<  For  instance, 
(says  Mr.  Justice  Story,)  a  bank,  created  by  the 
Government  for  its  own  uses,  wnose  stock  is  ex- 
clusively owned  by  the  Government,  is,  in  the 
strictest  sense,  a  puolic  corporation.  So  is  a  hos- 
pital, created  and  endowed  by  the  Government 
for  general  charity.  But  a  bank  whose  stock  is 
owned  by  private  persons  is  a  private  corporation, 
although  it  is  erected  by  the  Government,  and  its 
objects  and  operations  partake  of  a  public  nature. 
The  same  doctrine  may  be  affirmed  of  insurance, 
canal,  bridge,  and  turnpike  companies.  In  all 
these  cases,  the  uses  may,  in  a  certain  sense,  be 


called  public,  but  the  corporations  are  prirate;  as 
much  so.  indeed,  as  if  the  franchise  were  vested 
in  a  single  person." 

We  have  seen  that,  by  the  employment  of  na- 
tural persons  or  State  banks  to  perform  those  ser- 
vices stipulated  to  be  performed  by  the  Bank  of 
the  United  States,  they  become,  to  a  certain  ex- 
tent, means  employed  by  the  Government^  and 
yet  have  never  been  regarded  as  public  officers, 
privileged  from  the  operation  of  State  laws.  May 
we  not,  therefore,  paraphrase  the  language  of  the 
Chief  Justice,  and  ask  "If.  then,  a  natural  person 
or  State  bank  employed  by  the  Government  of 
the  Union  to  receive,  keep,  and  pay  out  public 
moneys,  would  not  become  a  public  officer,  or  be 
considered  as  a  member  of  the  civil  government, 
how  is  it  that  this  artificial  being,  created  by  law 
for  the  purpose  of  being  employed  by  the  same 
Government  for  the  same  purposes,  should  be- 
come a  part  of  the  civil  government  of  the  coun- 
try?   Is  it  because  its  existence,  its  capacities, 
its    powers,  are  given  by  law?     Because  the 
Grovemment  has  given  it  the  power  to  take  and 
to  hold  property,  in  a  particular  form,  and  for 
particular  ptirposes,  has  the  Government  a  con- 
sequent right  (as  over  all  members  of  the  ci- 
vil government  it  must  have)  substantially  to 
change  that  form,  or  to  vary  the  purposes  to  which 
the  property  is  to  be  applied  ?    This  principle  has 
never  been  asserted  or  recognised,  and  is  supported 
by  no  authority." 

Thus  reasoned  the  judges  of  the  Supreme  Court 
upon  the  2d  of  February,  1819.  The  case  of  Mc- 
Culloch  i».  Maryland  had  not  then  been  argued  or 
decided.  And  the  doctrine  that  the  Government, 
by  chartering  a  private  corporation  of  trade,  placed 
the  association  upon  the  same  foundation  with  the 
Mint  and  the  Post  Office,  had  then  never  been  re- 
cognised in  a  court  of  law,  and  was  "supported 
by  no  authority."  If  the  public  character  of  the 
Bank  of  the  United  States  stands  upon  other  foon* 
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dation  than  that  expressly  negatived  in  these  quo- 
tations^ the  committee  have  been  unable  to  dis- 
cover It :  it  is  not  explained  or  developed  in  the 
opinion  that  places  them  on  a  level  with  the  Mint 
and  the  Post  Office,  and  gives  to  their  trade  in 
bills  of  exchange  and  gold  and  silver  bullion  the 
same  character  as  to  the  process  of  the  federal 
courts. 

When  the  committee  deny  that  "a  power  to 
create  implies  a  power  to  preserve,"  they  are  to  be 
understood  as  denying  the  application  oi  this  prin- 
ciple only  to  the  case  of  creating  corporations.  A 
power  to  create  a  public  office  necessarily  implies 
a  power  to  preserve  that  office;  but  a  power  to 
bestow  a  corporate  franchise  to  carry  on  a  private 
trade  is  totally  different  from  creating  a  public 
office.  A  distinction  between  the  corporate  fran- 
chise, and  the  business  to  be  conducted  under  it, 
must  be  always  borne  in  mind ;  the  power  that 
creates  a  corporate  franchise  for  private  purposes 
not  only  can  preserve  such  franchise,  but  cannot 
new  model  or  impair  it ;  its  corporate  character 
and  existence  are  as  secure  as  the  existence  and 
personal  rights  of  a  natural  person ;  but  its  trade 
and  business,  like  the  employments  of  natural  per- 
sons, remain  subject  to  regulation  by  the  local 
authorities  where  it  seeks  to  locate  them.  Thus  a 
power  in  the  States  to  tax,  or  even  to  prohibit  a 
trade  in  bills  of  exchange  and  gold  and  silver  bul- 
lion, is  not  a  power  to  destroy  the  corporate  fran- 
chises of  the  Bank  of  the  United  States.  These 
corporate  franchises  remain,  notwithstanding  the 
exercise  of  this  power,  just  as  the  existence  and 
rights  of  an  individual  remain,  though  his  busi- 
ness is  taxed,  or  he  is  forbidden  to  engage  in  cer- 
tain employments.  The  Government  of  the  Union 
has  conferred  upon  the  bank  certain  capacities  for 
engaging  in  trade,  but  it  has  not  and  cannot  con- 
fer an  absolute  right  and  power  to  drive  this  trade 
in  contempt  of  State  laws.  It  is  made  capable, 
but  not  sovereign ;  its  capacity  must  be  examined, 
not  with  a  single  eye  to  the  supremacy  of  the 
power  that  created  it,  but  with  a  whole  view  of 
what  that  power  could  confer,  and  what  it  has 
conferred. 

If  the  committee  have  succeeded  in  showing 
that  the  power  which  created  the  Bank  of  the 
United  States  is  not  supreme,  in  the  sense  of  the 
first  two  propositions,  but  is  limited  in  its  powers 
and  means  oi  preserving  the  bank,  so  as  to  render 
the  third  proposition  untenable,  the  fourth  and 
fifth  propositions,  which  are  founded  upon,  and 
consequences  derived  from,  the  other  three,  must 
necessarily  be  given  up.  As  applied  to  the  ques- 
tion under  discussion,  however,  it  has  been  shown 
that  a  power  to  tax  their  trade  is  not  a  power  to 
destroy  the  corporation.  It  is  not  perceived  how 
a  power  to  diminish  the  profits  of  labor  and  capi- 
tal, by  exacting  a  portion  of  their  proceeds  for  tne 
support  of  Government,  can  be  construed  into  a 
power  to  destroy  human  life  and  annihilate  capi- 
tal. The  power  of  taxing  the  bank  is  denied, 
because  it  might  be  so  used  as  to  prevent  the  cor- 
poration from  driving  a  profitable  trade ;  and  this 
IS  deemed  a  power  to  destroy  the  charter,  which 
did  not  originate  the  trade,  out  merely  created  a 


facili^  for  conducting  it.  But  what  is  most  singu- 
lar is  this :  that,  after  arriving  at  this  conclusion, 
an  admission  is  made  that  at  once  demolishes  the 
whole  doctrine  upon  which  it  is  founded. 

It  is  conceded  that  each  State  may  tax  the  stock 
owned  by  its  citizens  in  this  bank.  Then  it  is  not 
a  public  institution,  exempt  from  State  taxation, 
upon  the  great  principle  that  the  States  cannot 
tax  the  omces,  institutions,  and  operations  of  the 
Government  of  the  Union.  It  is  not  that  the 
States  have  no  power  to  tax  the  bank ;  but  that 
this  power  exists  only  over  its  capital,  and  does 
not  extend  to  its  operations.  What,  then,  becomes 
of  all  the  labored  doctrines  of  the  opinion  ?  The 
Government  of  the  Union,  though  supreme  within 
its  sphere  of  action,  removing  all  obstacles,  and 
so  modifying  all  powers  vested  in  subordinate 
Governments  as  to  exempt  its  own  operations  from 
their  influence,  cannot,  after  all,  preserve  what  it 
can  create.  Those  who  advance  this  pretension 
are  compelled  to  admit,  that,  upon  their  own  prin- 
ciples, a  power  to  destroy  may  be  wielded  by  the 
State  Governments. 

In  its  utmost  extent,  a  State  tax  upon  the  oper- 
ations of  the  bank  can  produce  no  other  injury 
than  a  suspension  of  its  business.  By  ceasing  to 
trade,  a  tax  upon  business  can  always  be  avoided. 
Not  so  a  tax  upon  capital.  Should  the  States  of 
Pennsylvania,  New  York,  and  Massachusetts 
combine  to  tax  the  stock  in  the  Bank  of  the 
United  States  owned  by  their  citizens,  to  an  amount 
that  must  consume  the  annual  profits  and  encroach 
upon  the  capital  advanced^  the  destruction  of  the 
bank  must  be  inevitable ;  for  this  tax  upon  capital 
may  be  exacted,  whether  it  be  productive  or  not. 
The  power  of  the  States  to  tax  the  business  of  the 
bank  is  denied  upon  the  broad  ground  that  the 
power  to  levy  such  a  tax  is  tantamount  to  a  power 
to  destroy  the  bank,  and  is  incompatible  with  a 
power  in  the  Government  of  the  Union  to  create 
it.  Yet  this  power  to  tax  the  capital,  though  in- 
con  testably  01  greater  potency  to  destroy  the  insti- 
tution, is  admitted  to  exist.  Between  the  point 
decided  and  the  point  conceded  there  is  a  palpable 
contradiction,  to  which  sound  argument  and  just 
conclusions  are  never  subject. 

Another  very  absurd  consequence  results  from 
the  decision  and  admission,  when  connected  to- 
gether as  they  are  in  the  opinion  under  considera- 
tion. A  State  tax  upon  the  stock  or  actual  capital 
invested  by  its  citizens  in  the  bank  cannot  reach 
or  affect  tne  stock  owned  by  foreigners  or  by  the 
other  States;  but  a  tax  upon  the  business  operates 
alike  upon  all  the  stockholders.  Should  Massa- 
chusetts tax  the  stock  of  her  citizens,  stock  in  the 
bank  must  be  worth  less  in  Massachusetts  than 
elsewhere.  Should  all  the  States  tax  the  stock 
owned  by  their  citizens,  stock  held  by  foreigners 
must  be  most  valuable.  Should  one  State  tax  the 
stock  so  as  to  exhaust  the  capital,  the  citizens  of  that 
State  must  sell  out  to  citizens  of  other  States  or 
to  foreigners.  Should  all  the  States  assess  such 
a  tax,  the  whole  stock  must  be  transferred  to  for- 
eigners, or  the  bank  annihilated.  One  consequence, 
therefore,  of  this  admission,  may  be  to  throw  the 
institution  into  the  hands  of  foreigners,  when  our 
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€h)Terdment  will  exhibit  the  strange  spectosle  of 
a  company  of  foreign  bankers  regarded  as  a  na- 
tional institution,  and,  as  such,  protected  by  the 
Constitution  of  the  Union  from  any  of  the  burdens 
40  which  citizens  are  subject. 

It  may  be  said  that  this  admission  was  unwa- 
lily  made,  and,  upon  further  consideration,  would 
be  retracted  as  inconsistent  with  what  had  been 
preWously  decided.  But  the  committee  conceive 
that  this  explanation  is  quite  unsatisfactory.  It 
has  been  already  stated  that  the  Constitution  does, 
in  express  terms,  declare  what  subjects  shall  be 
exempt  from  the  taxing  power  of  the  States.  It 
was  lelt  that  indirectly  to  exempt  other  subjects 
was  unwarrantable,  upon  all  established  principles 
of  interpreting  laws  and  constitutions.  This  ar- 
gument was  pressed ;  and,  to  escape  its  force,  the 
admission  was  made,  so  that  evidently  it  is  part 
of  the  decision,  and,  as  such,  sweeps  away  the 
grand  pillar  upon  which  tne  whole  decision 
rested. 

If  the  committee  have  taken  a  correct  view  of 
the  subject,  it  would  seem  manifest  that,  in  deny- 
ing to  the  States  a  power  to  tax  private  corpora- 
ticms  of  trade  incorporated  by  the  Government  of 
the  Union,  where  no  doubt  exists  of  the  power  to 
create  the  incorporation,  it  becomes  necessary  to 
maintain  many  doctrines  of  very  doubtful  charac- 
t^  and  dangerous  tendency ;  while  conceding  to 
them  this  power  involves  nothing  either  doubtful 
or  dangerous.  It  strips  such  corporations  of  all 
pretensions  to  be  regarded  as  instruments  of  Grov- 
erAment,  in  the  same  sense  as  the  Mint  and  the 
t^Osit  Office ;  but  it  preserves  untouched  their  cor- 
j^rate  franchises,  and  concedes  to  them  every  right 
mad  privilege  which  a  natuml  person  is  entitled  to 
etaiiH.  It  presents  no  obstruction  to  the  legitimate 
action  of  the  Government  of  the  Union,  but  places 
h,  in  the  establishment  of  private  corporations  of 
trade,  upon  the  same  foundation  as  in  erecting 
lightnouses  and  constructing  roads. 

It  is  in  nothing  derogatory  to  this  corporation 
dwUed  the  Bank  of  the  United  States,  nor  to  the 
Oovernment  of  the  Union  that  created  it,  to  place 
iu  trade  upon  the  same  footing  with  that  of  a  pri- 
vate citizen  employed  bv  the  Grovemment.  The 
contractor  to  transport  the  mail  must  use  horses 
and  carriages ;  without  them,  he  cannot  comply 
with  his  contract.  They  are  means  or  instruments 
amployed  by  Government,  but  they  are  subject  to 
l^te  taxation,  as  other  property  of  the  same  de^ 
Mription.  This  has  been  a  universal  practice,  and 
has  never  been  deemed  any  obstruction  to  the  ac- 
tion of  the  Government  of  the  Union.  The  States 
eannot  tax  the  transportation  of  the  mail  without 
obstructing  the  action  of  the  €k>vernment;  but 
ir^e  an  association  incorporated  to  transport  the 
mail  all  over  the  Union,  with  capacity  to  trade  in 
live  stock  and  agricultural  products,  there  can  be 
no  doubt  but  that  their  private  trade  and  property 
would  be  subject  to  State  taxation. 

The  committee  have  not  deemed  it  necessary  to 
examine  any  argument  founded  upon  a  supposed 
abuse  of  power  by  the  States.  As,  between  States, 
every  argument  of  this  sort  is  inadmissible,  be- 
cause it  may  be  urged  with  equal  force  against 


the  exercbe  of  any  power  by  either,  and  conclada 
to  the  destruction  of  all  auUiority.  There  can  bt 
no  doubt  but  the  States  will  at  all  times  be  ready 
to  encourage,  rather  than  repress,  the  introdQctioa 
and  employment  of  capital  within  their  dotDinioiL 
where  it  may  probaUy  be  of  any  general  adraot- 
age.  Of  this  the  State  authorities  are  much  more 
competent  judges  than  capitalists,  or  their  agents, 
at  a  distance  can  be.  It  most  always  be  unwise 
to  force  a  capital  into  a  country  agauist  the  seue 
of  those  who  administer  the  Government  Thu 
the  Bank  has  sustained  g^reat  losses  by  sending 
branches  into  this  State,  is  now  notorious;  tlui 
their  trade  and  loans  have  been  highly  injoriom 
to  all  the  best  interests  of  the  State,  cannot  Ik 
disputed.  This  loss  on  the  one  hand,  and  injniy 
on  the  other,  would  have  been  avoioed,  had  the 
Bank  consulted  the  authorities  of  the  State  in- 
stead of  holding  counsel  with  money-jobbers  ami 
speculators. 

The  committee  have  carefully  examined  the 
subject;  and,  without  pretending  to  present  it  io 
all  the  views  of  which  it  is  susceptible,  haveuiiged 
only  those  which  appear  to  them  most  promincDt 
The  result  of  their  delibevations  is,  that  the  fiaok 
of  the  United  States  is,  in  their  opinion,  a  mere 
private  corporation  of  trade,  and,  as  such,  its  irule 
and  business  must  be  subject  to  the  tazijig  power 
of  the  State. 

In  considering  what  course  the  committee  shooid 
recommend  as  proper  to  be  adopted  attiustiiDe, 
one  point  of  difficulty  has  presented  itsdt  Uii 
urged  by  many  that  the  tax  levied  and  collected 
is  enormous  in  amoun^  and,  therefoce,  unequl 
and  unjust.  It  is  readily  admitted  that  tbualle 
gation  is  not  entirely  unfounded,  and  ftli  ffiv^ 
agree  that  it  does  not  comport  with  the  charaeta 
of  a  State  to  afford  any  color  to  accuse  her  of  ia- 

i'ustice.  Even  in  the  assertion  of  a  rigbt,  it  is 
Lighlv  derogatory  for  a  State  to  aet  ^pressiTelf ; 
and  all  in  j ustice  is  oppression.  It  cannot  be  doabt- 
ed  but  that  the  tax  was  levied  as  a  penalty,  aod 
that  it  was  not  supposed  the  Bank  would  ventnt 
to  incur  it.  It  was  an  act  of  temerity  in  tbem  to 
do  so;  and  although  in  this  view  the  tax  ms 
iustiy,  and,  in  the  opinion  of  the  committee, 
legally  collected,  yet,  under  all  the  circumrtanoes 
ofthe  case,  the  committee  conceive  that  the  State 
ought  to  be  satisfied  with  effecting  the  objarta  tor 
which  the  law  was  enacted* 

At  this  time  the  Bank  can  have  little  o^^\^ 
continuing  its  branches,  except  to  o*****^  ^ 
point  of  right,  which  may  not  be  definiliveiy  «*" 
tied  by  the  controversy.  The  State,  ^^^J^ 
fused  to  use  the  money  collected,  has  no  uaW"** 
but  that  of  character  and  an  assertion  of  »® '^^ 
If  an  accommodation  can  be  effected  without  pre- 
judice to  the  rights  upon  either  side,  it  won» 
seem  to  be  desirable  to  all  parties.  With  u» 
view,  as  well  as  with  a  view  to  Temiove  ^^j^^*!^  ' 
per  impressions,  the  committee  recommend  tm 
proposition  of  comprcmiise  be  made  by  ww^  ™*' 
mg  provision  that,  upon  the  Bank  d»«contin^ 
the  suits  now  prosecuted  affainstthe  P^^^^^fJJ 
cers,  and  giving  assurance  &at  the  ^^^^^^ 
be  withdrawn,  and  only  an  agency  left  to  sew 
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its  business  and  collect  its  debts,  the  amoant  col- 
lected for  tax  shall  be  paid,  without  interest. 

But  the  committee  conceive  that  the  Greneral 
Assembly  ought  not  to  stop  here.  The  reputation 
of  the  State  nas  been  assaued  throughout  the  Uni- 
ted States ;  and  the  nature  of  the  controversy,  and 
her  true  course  of  conduct,  have  alike  been  very 
much  misunderstood.  It  behooves  the  General 
Assembly,  even  if  a  compromise  be  effected,  to  take 
measures  for  vindicating  the  character  of  the  State, 
and  also  for  awakening  the  attention  of  the  sepa- 
rate States  to  the  consequences  that  may  result 
from  the  doctrines  of  the  federal  courts  upon  the 
questions  that  have  arisen.  And,  besides,  as  it  is 
possible  that  the  proposition  of  compromise  may 
not  be  accepted,  it  is  the  duty  of  the  General  As- 
sembly to  take  ulterior  measures  for  asserting  and 
maintaining  the  rights  of  the  State  by  all  Constitu- 
tional means  within  their  power. 

In  general,  partial  legislation  is  objectionable ; 
but  this  is  no  ordinary  case,  and  may  therefore  call 
for  and  warrant  extraordinary  measures.  Since 
the- exemptions  claimed  by  the  bank  are  sustained 
upon  the  proposition  that  the  power  that  created  it 
must  have  the  power  to  preserve  it,  there  would 
seem  to  be  a  strict  propriety  in  putting  the  creating 
power  to  the  exercise  of  this  preserving  power,  and 
thus  ascertaininfi;  distinctly  whether  the  executive 
and  legislative  departments  of  the  Government  of 
the  Union  will  recognise,  sustain,  and  enforce  the 
doctrine  of  the  judicial  department. 

For  this  purpase  the  committee  recoidmcnd  that 
provision  be  made  by  law  forbidding  the  keepers 
of  our  jails  from  receiving  into  their  custody  any 
person  committed  at  the  suit  of  the  Bank  of  the 
iJnited  States,  or  for  any  injury  done  to  them ; 
prohibiting  our  judicial  officers  from  taking  ac- 
snowledgments  of  conveyances,  where  the  bank  is 
a  party,  or  when  made  for  their  use,  and  our  re- 
corders from  receiving  or  recording  such  convey- 
ances ;  forbidding  our  courts,  justices  of  the  peace, 
judges,  and  grand  juries,  from  taking  any  cogni- 
zance of  any  wron^  alleged  to  have  been  commit- 
ted upon  any  species  of  property  owned  by  the 
bank,  or  upon  any  of  its  corporate  rights  or  privi- 
leges ;  and  prohibiting  our  notaries  puolic  from  pro- 
testing any  notes  or  bills  held  by  the  bank  or  their 
agents,  or  made  payable  to  them. 

The  adoption  of  these  measures  will  leave  the 
bank  exclusively  to  the  protection  of  the  Federal 
Government,  and  its  Constitutional  power  to  pre- 
serve it  in  the  sense  maintained  by  the  Supreme 
Court  may  thus  be  fairly,  peaceably,  and  constitu- 
tionally tested.  Congress  must  be  called  on  to  pro- 
vide a  criminal  code  to  punish  wrongs  committed 
upon  itj  and  to  devise  a  system  of  conveyances  to 
enable  it  to  receive  and  transmit  estates ;  and,  be- 
ing thus  called  on  to  act,  the  National  Legislature 
mast  be  drawn  to  the  serious  consideration  of  a 
subject  which  the  committee  believe  demands  much 
more  attention  than  it  has  excited.  The  measures 
proposed  are  peaceable  and  Constitutional;  con- 
ceived in  no  spirit  of  hostility  to  the  Government 
of  the  Union,  but  intended  to  bring  fairly  before 
the  nation  great  and  important  questions,  which  I 


must  one  day  be  discussed,  and  which  may  now  be 
very  safely  investigated. 

The  committee  conclude  by  recommending  the 
adoption  of  the  following  resolutions : 

Resolved  by  the  Gener^  Assembly  of  the  State  of 
OhfOy  That  m  respect  to  the  powers  of  the  Gk>vem- 
ments  of  the  several  States  that  compose  the  Ameri- 
can Union,  and  the  powers  of  the  Federal  €k>vern- 
ment,  this  General  Assembly  do  recognise  and  ap- 
prove the  doctrines  asserted'b^r  the  Legislatures  of 
Kentucky  and  Virginia  in  their  resolutions  of  No- 
vember and  December,  1798,  and  January,  1800, 
and  do  consider  that  their  principles  have  oeen  re- 
cognised and  adopted  by  a  majority  of  the  Ameri- 
can people. 

Resohed^furtfter,  That  this  General  Assembly  do 
protest  a^mst  the  doctrines  of  the  Federal  circuit 
court  sitting  in  this  State^  avowed  and  maintained 
in  their  proceedinp  against  the  officers  of  State 
upon  account  of  their  official  acts,  as  being  in  di- 
rect violation  of  the  eleventh  amendment  to  the 
Constitution  of  the  United  States. 

Resolved,  further,  That  this  General  Assembly 
do  assert,  and  will  maintain,  by  all  legal  and  Con- 
stitutional means,  the  ri^ht  of  the  States  to  tax  the 
business  and  property  of  any  private  corporation  of 
trade,  incorporated  by  the  uongress  of  the  United 
States,  and  located  to  transact  its  corporate  busi- 
ness within  any  State. 

Resolved,  further,  That  the  Bank  of  the  United 
States  is  a  private  corporation  of  trade,  the  capital 
and  business  of  which  may  be  legally  taxed  in  any 
State  where  they  miiy  be  found. 

Resigned,  fwfiher.  That  this  General  Assembly 
do  protest  against  the  doctrine  that  the  political 
rights  of  tiie  separate  States  that  compose  the 
American  Union,  and  their  powers  as  sovereign 
States,  may  be  settled  and  determined  in  the  Su- 
preme Court  of  the  United  States,  so  as  to  con- 
clude and  bind  them  in  cases  contrived  between 
individuals,  and  where  they  are,  no  one  of  them, 
parties  direct. 

Resohed,  further,  That  the  Governor  transmit  to 
the  Governors  of  the  several  States  a  copy  of  the 
foregoing  report  and  resolutions,  to  be  laid  before 
their  respective  Legislatures,  with  a  request  from 
this  General  Assembly  that  the  Legislature  of 
each  State  may  express  their  opinion  upon  the 
matters  therein  contained. 

Resolved,  further,  That  the  Governor  transmit  a 
copy  of  the  foregoing  report  and  resolutions  to  the 
President  of  the  United  States,  and  to  the  Presi- 
dent of  the  Senate  and  Speaker  of  the  House  of 
Representatives  of  the  United  States,  to  be  laid 
before  their  respective  Houses,  that  the  principles 
upon  which  this  State  has,  ana  does  proceed,  may 
be  fairly  and  distinctly  understood. 

House  or  Representatives,  Dec.  28,  1820. 

The  foregoing  report  approved,  and  resolutions 
adopted.— A  ttest :         WM.  DOHERTY, 

Clerk  House  of  Rep's. 

In  Senats,  Jomuery  3, 1821. 

Report  and  resolutions  concurred  in. 
Attest:  RICHARD  COLLINS, 

CUrkofihsamtAs. 
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MILITARY  PEACE  ESTABLISHMENT. 

[Communicated  to  the  House,  December  12,  1820.] 
War  Department,  Bee,  12,  1820. 

Sir  :  In  obedience  to  a  resolution  of  the  House 
of  Representatives,  of  the  1 1th  of  May  last,  '^di* 
reeling  that  the  Secretary  of  War  report  to  this 
House,  at  the  commencement  of  the  next  session, 
a  plan  for  the  reduction  of  the  Army  to  six  thous- 
and non-commissioned  officers,  musicians,  and  pri- 
vates, and  preserving  such  parts  of  the  corps  of 
engineers,  as  in  his  opinion,  without  regard  to  that 
number,  it  may  be  for  the  public  interest  to  retain ; 
and  also  what  saving  of  the  public  revenue  will 
be  produced  by  such  arrangement  of  the  Army  as 
he  may  propose  in  conformity  with  this  resolution," 
I  have  the  honor  to  make  the  following  report: 

I  deem  it  proper,  before  a  plan  is  presented  in 
detail  for  reducing  the  Army,  as  proposed  in  the 
resolution,  to  state  briefly  the  general  principles  on 
which  it  is  conceived  our  Military  Peace  Estab- 
lishment ought  to  be  organized.  It  will  be  readily 
admitted,  that  the  organization  of  the  Army  ought 
to  have  reference  to  the  objects  for  which  it  is 
maintained,  and  ought  to  be  such  as  may  be  best 
calculated  to  effect  such  objects;  as  it  must  be  ob- 
vious, on  the  slightest  reflection,  that  on  consider- 
ations connected  therewith  ought  to  depend,  not 
only  its  numbers,  but  also  the  principles  on  which 
it  ought  to  be  formed. 

The  necessity  of  a  standing  army  in  peace  is 
not  believed  to  be  involved  in  the  subject  under 
consideration,  as  the  resolution  presupposes  the 
propriety  of  maintaining  one;  and,  in  fact,  its  ne- 
cessity is  so  apparent,  that  even  those  least  friend- 
ly to  the  Army  have  never  attempted  to  abolish  it, 
or  even  to  reduce  it,  since  the  late  war,  much  be- 
low the  number  proposed  in  the  resolution.  The 
objects  for  which  a  standing  army  in  peace  ought 
to  be  maintained^  may  be  comprised  under  two 
classes :  those  which,  though  they  have  reference 
to  a  state  of  war,  yet  are  more  immediately  con- 
nected with  its  duties  in  peace,  and  those  which 
relate  immediately  and  solely  to  war.  Under  the 
first  class  ma^  be  enumerated,  as  the  leading  ob- 
jects, the  garrisoning  of  the  forts  along  our  Atlan- 
tic frontier,  in  order  to  preserve  them,  aild  to  cause 
the  soverei^ty  of  the  United  States  to  be  respect- 
ed in  their  immediate  neighborhood,  and  the  occu- 
pying of  certain  commanding  posts  on  our  inland 
frontier,  to  keep  in  check  our  savage  neighbors, 
and  to  protect  our  newly  formed  and  feeble  settle- 
ments in  that  quarter.  These  are,  doubtless,  im- 
portant obiects,  but  are  by  no  means  so  essential 
as  those  which  relate  immediately  and  solelv  to  a 
state  of  war;  and  though  not  to  be  neglected 
wholly,  ought  not  to  have  any  decided  influence 
in  the  organization  of  our  Peace  Establishment. 
Without,  therefore,  making  any  farther  remark  on 
this  point  of  the  inquiry,  I  will  proceed  to  consider 
the  other  class,  on  which,  as  it  comprises  the  great 
and  leading  inducements  to  maintain  in  this  coun- 
try a  regular  army  in  peace,  the  prominent  fea- 
tures ofits  organization  ought  to  depend. 

However  remote  our  situation  from  the  great 


Powers  of  the  world,  and  however  pacific  our  pol- 
icy, we  are,  notwithstanding,  liable  to  be  invohed 
in  war ;  and,  to  resist  with  success  its  calamities 
and  dangers,  a  standing  army  in  peace,  in  the 
present  improved  state  of  the  military  science,  is 
an  indispensable  preparation.     The  opposite  opuh 
ion  cannot  be  adopted,  without  putting  to  hazard 
the  independence  and  safety  of  the  country.  I  am 
aware  that  the  militia  is  considered,  and  in  maoy 
respects  justly,  as  the  great  national  force ;  but,  tii 
render  them  effective,  every  experienced  officer 
must  acknowledge  that  tbev  reqaire  the  aid  i 
regular  troops.    Supported  Dy  a  suitable  corpci 
trained  artillerists,  and  by  a  small  but  well  disci- 
plined body  of  infantry,  they  may  be  safely  relied 
on  to  garrison  our  forts,  and  to  act  in  the  field  is 
light  troops.    In  these  services  their  zeal,  courage. 
and  habit  of  using  fire-arms,  would  be  ofgreat  im- 
portance, and  would  have  their  full  efiect.   Tc 
rely  on  tnem  beyond  this — to  suppose  our  militia 
capable  of  meeting  in  the  open  field  the  regular 
troops  of  Europe — ^would  be  to  resist  the  most  ob- 
vious truth,  and  the  whole  of  our  experience  as  a 
nation.     War  is  an  art,  to  obtain  perfection  in 
which  much  time  and  experience,  particularly  for 
the  ofi&cers,  are  necessary.     It  is  true,  that  men  of 
great  military  genius  occasionally  appear,  wiio, 
though  without  experience,  may,  when  an  army 
is  already  organized  and  disciplined,  lead  iitom" 
tory ;  yet  I  know  of  no  instance,  under  circum- 
stances nearly  equal,  in  which  the  greal^t  talents 
have  been  able,  with  irregular  and  undisciplined 
troops,  to  meet  with  success  those  that  were  regu- 
larly trained.     Genius,  without  much  experience, 
may  command,  but  it  cannot  go  much  farther.  It 
cannot  at  once  organize  and  discipline  an  army, 
and  ^Ive  it  that  military  tone  and  habit  which 
only,  in  the  midst  of  imminent  danger,  can  enable 
it  to  perform  the  most  coinplex  evolutions  widi 
precision  and  promptitude.   Those  qualities  which 
essentially  distinguish  an  army  from  an  equal  as- 
semblage of  untrained  individuals^  can  only  be 
acquir^  by  the  instruction  of  experienced  officers- 
If  they,  particularlj[  the  company  and  regimental 
oflicers,  are  inexperienced,  the  Army  must  remain 
undisciplined;  in  which  case  the  genius,  anderen 
the  experience  of  the  commander,  will  be  of  little 
avail.     The  great  and  leading  objects,  then,  of  i 
Military  Establishment  in  peace,  ougnt  to  be  to 
create  and  perpetuate  military  skill  and  expen- 
enee;  so  ths^t  at  all  times  the  country  may  hare  at 
its  command  a  body  of  ofi&cers  sufiQiciently  nume- 
rous, and  well  instructed  in  every  branch  of  duty* 
both  of  the  line  and  staff;  and  the  organization  o: 
the  Army  ousht  to  be  such  as  to  enable  the  Gov- 
ernment, at  the  commencement  of  hostilities,  u 
obtain  a  regular  force,  adequate  to  the  emer^ec- 
gencies  of  the  country,  properly  organized  and  pr^ 
pared  for  actual  service.    It  is  thus  only  that  iR 
can  be  in  the  condition  to  meet  the  first  shochf^ 
hostilities  with  unyielding  firmness,  and  to  prc^ 
on  an  enemy  while  our  resources  are  yet  unex- 
hausted.   But  if,  on  the  other  hand,  disregarding 
the  sound  dictates  of  reason  and  experience,  *^ 
should  in  peace  neelect  our  Military  Establi^ii* 
ment,  we  must,  with  a  powerful  and  skilful  ^ 
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my,  be  exposed  to  the  most  distressing  calamities. 
Not  all  tne  zeal,  courage,  and  patriotism  of  our 
militia,  unsupported  by  regularly  trained  and  dis- 
ciplined troops,  can  avert  them.  Without  such 
troops,  the  two  or  three  first  campaigns  would  be 
-worse  than  lost.  The  honor  of  our  arms  would 
be  tarnished,  and  the  resources  of  the  country  use- 
lessly lavished ;  for,  in  proportion  to  the  want  of 
efficiency,  and  a  proper  organization  must,  in  ac- 
tual service,  be  our  military  expenditures.  When 
taught  by  sad  experience,  we  would  be  compelled 
to  make  redoubled  efforts  with  exhausted  means, 
to  regain  those  very  advantages  which  were  lost 
for  the  want  of  experience  and  skill.  In  addition 
to  the  immense  expenditure  which  would  then  be 
necessary,  exceeding  manifold  what  would  have 
been  sufficient  to  put  our  Peace  Establishment  on 
a  respectable  footing,  a  crisis  would  be  thus  brought 
on  ot  a  most  dangerous  character  If  our  liberty 
should  ever  be  endangered  by  the  military  power 
g^ininff  the  ascendency,  it  will  be  from  the  neces- 
sity 01  making  those  mighty  and  irregular  efforts 
to  retrieve  our  affairs,  after  a'  series  of  disasters, 
caused  by  the  want  of  adequate  military  knowl- 
edge ;  just  as,  in  our  physical  system,  a  state  of 
the  most  dangerous  excitement  and  paroxysm  fol- 
lows that  of  the  greatest  debility  and  prostration. 
To  avoid  these  dangerous  consequences,  and  to 
prepare  the  country  to  meet  a  state  of  war,  partic- 
ularly at  its  commencement,  with  honor  and  safe- 
ty, much  must  depend  on  the  organization  of  our 
Military  Peace  Establishment;  and  I  have,  ac- 
cordingly, in  the  plan  about  to  be  proposed  for  the 
reduction  of  the  Army,  directed  my  attention 
mainly  to  that  point,  believing  it  to  be  of  the 
greatest  importance. 

To  ^ive  such  an  organization,  the  leading  prin- 
ciple m  its  formation  ou^ht  to  be,  that,  at  the 
commencement  of  hostilities,  there  should  be  no- 
thing either  to  new-model  or  to  create.  The  only 
difference,  consequently,  between  the  peace  and 
the  war  formation  of  the  Army,  ought  to  be  in 
the  increased  magnitude  of  the  latter;  and  the 
only  change,  in  passing  from  the  former  to  the 
latter,  should  consist  in  giving  to  it  the  augmen- 
tation which  will  then  be  necessary. 

It  is  thus,  and  thus  only,  the  dangerous  transi- 
tion from  peace  to  war  may  be  made  without  con- 
fusion or  (iisorder ;  and  the  weakness  and  danger, 
which  otherwise  would  be  inevitable,  be  avoided. 
Two  consequences  result  from  this  principle: 
First,  the  organization  of  the  staff  in  a  Peace 
Establishment  ought  to  be  such  that  every  branch 
of  it  should  be  completely  formed,  with  such  ex- 
tension as  the  number  of  troops  and  posts  occu- 
pied may  render  necessary;  and,  secondly,  that 
the  organization  of  the  line  ou^ht,  as  far  as  prac- 
ticable, to  be  such  that,  in  passmg  from  the  peace 
to  the  war  formation,  the  force  may  be  sufficiently 
augmented,  without  adding  new  resiments  or 
battalions ;  thus  raising  the  war  on  tne  basis  of 
the  Peace  Establishment,  instead  of  creating  a 
new  army  to  be  added  to  the  old,  as  at  the  com- 
mencement of  the  late  war.  The  next  principle 
to  be  observed  is,  the  organization  ougnt  to  be 
such  as  to  induce,  in  time  of  peace,  citizens  of 


adequate  talents  and  respectability  of  character  to 
•  enter  and  remain  in  the  military  service  of  the 
I  country,  so  that  the  Government  may  have  offi- 
;  cers  at  its  command,  who,  to  the  requisite  expe- 
rience, would  add  the  public  confidence.    The 
correctness  of  this  principle  can  scarcely  be  doubt- 
ed, for,  surely,  if  it  is  worth  having  an  army  at 
all,  it  is  worth  having  it  well  commanded. 

These  are  the  general  principles  upon  which  I 
propose  to  form  the  organization  of  toe  Army,  as 
proposed  to  be  reduced  under  the  resolution.    By 
reference  to  tables  A  and  B,  which  contain  the 
proposed  and  present  organizations,  it  will  be  seen 
that  the  principal  difference  between  them  is  in 
the  reduction  of  the  rank  and  file.    The  present 
or^nization  of  the  staff,  with  its  branches,  is  re- 
tained, with  slight   alterations.    The  principal 
changes  in  it  are,  in  that  of  the  Commissary  Gen- 
eral of  Purchases,  and  the  Judge  Advocates,  by 
which  it  is  intended  that  they  should  conform 
more  exactly  to  the  principles  on  which  the  other 
branches  are  now  formed.    It  is  believed  that  the 
true  principle  of  its  organization  is,  that  every 
distinct  branch  of  the  staff  should  terminate  in  a 
chief,  to  be  stationed,  at  least  in  peace,  near  the 
Seat  of  Government,  and  to  be  made  responsible 
for  its  condition.    It  is  thus  that  the  Government 
may  at  all  time  obtain  correct  knowledge  of  the 
condition  of  the  Army  in  every  particular,  and 
be  enabled  to  introduce  method,  order,  and  econo- 
my, in  its  disbursements.    It  is,  at  present,  with 
slight  exceptions,  thus  organized,  and  the  benefi- 
cial effects  of  it  have  already  been  strikingly  ex- 
emplified by  experience.    Since  the  passage  of 
the  act  of  the  14th  of  April,  1818^  which  gave  the 
present  organization  to  the  staff,  the  expense  of 
the  Army  has  been  greatlj  reduced,  while,  at  the 
same  time,  the  various  articles  supplied  have  been 
improved  in  quality,  and  the  punctuality  with 
which   they  have  been  issued;  and  while  the 
movements  of  the  Army  have,  at  least  for  the 
present,  been  rendered  more  expensive  by  occupy- 
ing the  distant  frontier  posts  at  the  mouth  of  the 
St.  Peter's  and  at  the  Council  Bluffs.    By  a  state- 
ment from  the  Adjutant  and  Inspector  General, 
and  the  books  of  the  Second  Auditor,  marked  C, 
containing  the  Army  disbursements  from  1818  to 
1820  inclusive,  it  appears  that  the  expense  of  the 
Army  in  1818,  the  year  in  which  the  present  or- 
ganization commenced,  amounted  to  three  mil- 
fions  seven  hundred  and  forty-eight  thousand  four 
hundred  and  forty-five  dollars  and  one  cent,  while 
the  amount  of  warrants  issued  for  current  dis- 
bursements to  the  first  of  November  this  year,  has 
amounted  only  to  two  millions  six  hundred  and 
sixteen   thousand  five   hundred  and   twenty-six 
dollars  and  eleven  cents,  and  the  disbursements  of 
the  whole  year  will,  probably,  not  exceed  two 
millions  seven  hundred  thousand  dollars.    In  the 
year  1818,  the  aggregate  average  number  of  the 
Military   Establishment,    including    the    cadets, 
amounted  to  eight  thousand  one  hundred  and 
ninety-nine,  and  that  of  this  year  to  nine  thou- 
sand six  hundred  and  eleven.    It  is  admitted  that, 
during  the  same  period,  a  considerable  reduction 
has  taken  place  in  many  of  the  articles  which 
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constitute  the  supplies  of  the  Army,  the  effect  of 
which  has  been  to  reduce  its  expense ;  but,  on  ex- 
amination, it  will  appear  that  the  diminution  on 
this  account  is  much  less  than  what  on  the  first 
impression  might  be  supposed.  Many  of  the  more 
considerable  items,  which  constitute  the  expenses 
of  the  Army,  are  Axed  by  law,  and  do  not  nuctu- 
ate  with  the  change  of  prices,  such  as  the  pay  of 
the  officers  and  men,  the  subsistence  of  the  former, 
and  the  allowance  to  tbem  for  servants,  forage, 
transportation  of  baggage,  dec.  All  of  the  items 
estimated  fon  by  the  Paymaster  General,  except- 
ing clothins^  for  servants,  which  is  of  small  amount, 
partake  of  this  character;  to  which,  if  we  add 
those  in  the  Quartermaster  General's  estimates, 
which,  although  the  price  of  some  of  them  have 
in  the  period  under  consideration  been  reduced, 
jet  that  has  been  at  least  balanced  in  the  increased 
expenditure  of  that  department  for  the  last  two 
years,  by  the  extension  and  increased  number  of 
the  military  posts ;  it  will  result,  that  the  reduc- 
tion in  the  expense  of  the  Army  by  the  diminu- 
tion of  prices  is  substantially  confined  to  the 
clothing,  medical,  and  subsistence  departments. 
Borne  pains  have  been  taken  to  ascertain  this  dim- 
inution, in  the  various  articles  supplied  by  them, 
and  it  has  resulted  in  the  belief,  that  the  average 
of  these  supplied  by  the  clothing  and  medical  de- 
partments were,  in  the  year  1818,  about  seven  per 
cent,  higher  than  in  this,  and  in  the  subsistence 
about  forty  per  cent.  With  these  data,  it  is  as- 
certained, that  the  expense  of  the  Army  this  year, 
had  no  diminution  in  price  since  1818  taken  place, 
would  have  amounted,  deducting  for  the  differ- 
ence of  the  average  number  of  the  two  years,  and 
allowing  for  the  expenditure  of  the  Seminole  war 
in  1818,  to  about  two  millions  seven  hundred  and 
ninetv-one  thousand,  and  thirty-eight  dollars  and 
fiftv-five  cents.  This  sum,  deducted  from  three 
millions  seven  hundred  and  forty-eight  thousand 
four  hundred  and  forty^five  dollars  and  one  cent, 
the  expense  of  the  Army  in  1818,  gives  for  the 
actual  saving,  after  allowing  for  the  diminution 
of  prices,  the  sum  of  nine  hundred  and  fifty -seven 
thousand  three  hundred  and  fifty-six  dollars  and 
forty-six  cents,  (see  table  D,)  which  has  been 
effected  through  the  organization  of  the  present 
staff,  by  enabling  the  department  to  superintend, 
in  its  minute  details,  as  well  the  various  disburse- 
ments of  the  Army,  as  the  measures  taken  to  pre- 
vent the  waste  of  public  property.  The  amount 
of  saving  may  appear  to  be  very  great,  but  it  is 
confidently  believed,  that  it  cannot  be  mater iallv 
reduced  by  any  just  mode  of  calculation  of  which 
the  subject  is  susceptible. 

As  great  as  this  result  is,  it  is  only  in  war  that 
the  benefits  of  a  proper  organization  of  the  staff 
can  be  fully  realized.  With  a  complete  organi- 
zation, and  experienced  officers,  trained  in  time  of 
peace  to  an  exact  and  punctual  discharge  of  their 
duty,  the  saving  in  war  (not  to  insist  on  an  in- 
creased energy  and  success  in  our  military  move- 
ments) would  be  of  incalculable  advantage  to  the 
country.  The  number  of  deputies  and  assistants 
in  each  branch  ought  to  be  regulated  by  the  exi- 
gency of  the  service,  and  thb  must  obviously  de- 


pend much  more  on  the  nnmber  of  posts  thud 
the  number  of  troops ;  and  as  no  material  chatst 
can,  consistently  with  the  public  interest,  be  mii! 
as  to  the  posts,  under  the  proposed  reduction,  lid? 
diminution  can  be  made  in  the  number  of  sobt^ 
dinate  officers  belonging  to  the  staff. 

It  is  also  proposed  to  retain  the  two  major  aat 
four  brigadier  generals.     Although  it  is  not  ^ 
bable  that  there  will  be  concentrated,  in  timesf 
peace,  at  any  one  point,  a  ftMrce  equal  to  the  com- 
mand of  a  single  major,  or  even  a  brigadier  gG- 
eral,  yet  it  is  conceired  that  it  is  important  totk 
service  that  they  should  be  retained.  As  two  ttp 
ments,  with  a  proper  proportion  of  artillery  m 
light  troops,  constitute,  in  our  service,  one  bngadt 
and  two  brigades  a  division,  the  command  a 
a  major  general,  the  number  of  regiments  nd  to 
talions,  under  the   proposed  organization,  tins 
ffivei  a  command  equal  to  that  of  two  majorat 
four  brigadier  generals.     But  a  more  weigkiy. 
and,  in  my  opinion,  decisive  reason,  why  tkf 
should  be  retained,  may  be  found  in  the  princi/ilt 
already  stated,  that  the  organization  of  the  Peace 
Establishment  ouffht  to  be  such  as  to  induce  per- 
sons of  talmt  and  respectability  to  enter  and  con- 
tinue in  the  military  service.    To  pre  to  tfte 
officer  of  the  Army  the  necessary  skmiodeqm- 
alents,  the  Military  Academy  is  an  in'^a'Pf"^ 
part  of  our  Establishment ;  but  thataJow  w/i/te 
inadequate.    For  this    purpose,  respectability  oi 
rank  and  compensatioQ  must  be  given  to  the  offi- 
cers of  the  Army.    Every  prudent  indindiial,  m 
selecting  his  course  of  life,  must  be  governed, ffi»- 
ing  some  allowance  for  natural  disposition,  essea- 
tially  by  the  rewards  which  attend  the  ivm 
pursuits  open  to  him.    Under  our  free  institntioasj 
every  one  is  left  free  to  make  his  selecttoa  M^JJ 
most  of  the  pursuits  of  life,  followed  with  md^ 
and  skill,  lead  to  opulence  and  rcspectaW^ 
The  profession  of  arms,  in  the  well  «taW« 
state  of  things  which  exists  among  us,  has » 
reward  but  what  is  attached  to  it  by  la^ ;  ^ 
if  that  should  be  inferior  to  other  P«>^«^'" 
would  be  idle  to  suppose  individuals,  po^?*^. 
the  necessary  talents  and  charactw,  would  iieu; 
duced  to  enter  it.    A  mere  sense  of  datf  o^ 
not,  and  cannot,  be  safely  rdied  on.    it  snpP^ 
that  individuals  would  be  actuated  by  astroi«J 
sense  of  duty  towards  the  Government  than  » 
latter  towards  them.  .      ^ 

If  we  may  judge  from  experience,  it  ww» 
seem  that  the  Army,  even  with  these  j""P^ 
commands,  which,  from  their  rank  and  ^on^ 
sation,  must  operate  strongly  on  those  wno 
a  military  inclination,  does  not  present  in  ^ 
ments  to  remain  in  it,  stronger  than,  ^^^  \^^ 
strong  as,  those  of  most  of  the  other  r»pec» 

pursuits  of  life.  prvi?r«>^ 

The  number  of  resignations  has  ^^^^^^A 
of  which  many  are  among  the  most  v'^^"*^*  j 
cers.  Should  the  number  of  generals  be  tern 
the  motive  for  entering  or  continmpf  lo  *  ^ 
must  also  be  greatly  reduced ;  for,  hje  i^^ 
prizes  in  a  lottery,  though  they  ^^^.^.^^ko 
by  a  few  only,  yet  thcjr  operate  on  ait  "^j^^ 
adventure ;    so  those  important  stations 
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they  occupy  are,  with  those  the  best  qualified  to 
serve  their  country,  the  principal  motire  to  enter 
or  remain  in  the  Army.  To  retain  them  is,  in 
fact,  the  cheapest  mode  of  commanding  soeh 
talents ;  for,  to  pursue  the  metaphor,  if  tl^  high 
prizes  were  distributed  among  all  or  the  tickets, 
there  would  be  but  few  adventurers ;  so,  if  the 
compensation  attached  to  the  general  officers 
"were  distributed  proportionably  among  the  other 
officers,  the  inducement  which  the  Army  now 
holds  out  for  a  military  profession,  to  individuals 
of  suitable  character,  would  be  almost  wholly 
lost.  If  the  generals  were  reduced  to  one  major 
and  two  brigadiers,  the  saving  would  not  exceed 
914,432  annually,  which,  distributed  amonp^  the 
officers  in  proportion  to  their  pay.  would  give  to 
a  lieutenant  but  $2&  59  additional  pay^,  and  to  a 
eaptain  $30  87  annually,  a  sum  too  mconsider- 
able  to  have  much  effect. 

I  will  proceed  next  to  make  a  few  remarks  on 
that  portion  of  the  organization  which  proposes 
to  reouee  the  rank  and  file,  without  a  correspond- 
ent rednetion  of  the  battalions  and  regiments. 
By  a  reference  to  statement  A,  it  will  be  seen  that 
it  is  proposed  to  add  the  rifle  regiment  to  those 
of  the  infantry^  and  unite  the  ordnance  and  lijfht 
and  heavy  artillery,  into  one  corps  of  artillery, 
which,  when  thus  mended,  to  form  nine  regiments 
of  infantry,  and  five  battuioas  of  artillery,  from 
the  hitter  of  which  the  corps  of  ordnance  is  to  be 
taken,  to  consist  of  one  colonel,  one  lieutenaat  col- 
onel, two  majors,  seven  captains,  and  as  many 
lieutenants  as  the  President  may  judge  necessary. 
This  organization  will  require  all  the  officers  of 
the  line  of  the  present  Army  to  be  retained. 

No  position  connected  with  the  or^nization  of 
the  Peace  Establishment  is. susceptible  of  being 
more  rigidly  proved,  than  that  the  proportion  of 
its  officers  to  the  rank  and  file  oueht  to  be  gjreater 
than  in  a  War  Establishment.    It  results  imme- 
diately from  a  position,  the  truth  of  which  cannot 
be  fairly  doubted,  and  which  I  have  attempted  to 
illustrate  in  the  preliminary  remarks,  that  the 
leading  object  of  a  regular  army  in  time  of  peace 
ought  to  be,  to  enable  the  country  to  meet,  with 
honor  and  safety,  particularly  at  the  commence- 
ment of  war,  the  dangers  incident  to  that  state ; 
to  effect  this  object,  as  far  as  practicabte,  the 
peace  organization  ought,  as  has  been  shown,  to  be 
such,  that,  in  passing  to  a  state  of  war,  there  should 
be  nothing  either  to  new*model  or  to  create ;  and 
that  the  diflerence  between  that  and  the  war  or- 
ganization ouffht  to  be  simply  in  the  greater  mag- 
nitude of  the  latter.    The  application  of  this  prin- 
ciple has  governed  in  that  portion  of  the  formation 
of  the  proposed  Military  Establishment  now  un- 
der consideration.    The  companies,  both  of  the 
artillery  and  infantry,  are  proposed  to  be  reduced 
to  their  minimum  peace  formation,  the  former  to 
consist  of  sixty- four  privates  and  non-commis- 
sioned officers,  and  the  latter  of  thirty-seven, 
which  will  give  to  the  aggregate  of  both  corp, 
thus  formed,  six  thousand  three  hundred  and  six- 
teen non-commissioned  officers,  musicians,  and 
privates.    Without  adding  a  single  officer,  or  a 
tingle  company,  they  may  be  augmented,  soould 


a  just  precaution,  growing  out  of  foreign  relations, 
render  it  necessary,  to  eleven  thousand  five  hun- 
dred fifty-eight ;  and,  pending  hostilities,  by  add- 
ing two  hundred  and  eighty-eight  officers,  the 
two  corps,  on  the  maximum  of  the  war  formation, 
may  be  raised  to  the  respectable  force  of  four 
thousand  five  hundred  and  fortv-five  of  the  artil- 
lery, and  fourteen  thousand  four  hundred  and 
ninety  of  the  infantry,  making  in  the  aggregate 
nineteen  thousand  and  thirty-six  officers,  non- 
commissioned officers,  and  privates.  The  war 
organization,  thus  raised  on  the  basts  of  the  Peace 
Establishment,  will  bring  into  effective  operation 
the  whole  of  the  experience  and  skill  of  the  latter, 
which,  with  attention,  would,  in  a  short  period, 
be  communicated  to  the  new  recruits,  and  the  offi- 
cers recently  appointed,  so  as  to  constitute  a  well 
disciplined  rorce.  Should  the  organization  of  full 
companies,  on  the  contrary,  be  adopted  for  the 
Peace  Establishment,  this  process  could  be  car- 
ried to  a  very  limited  extent.  Six  thousand  men 
so  organized  can  be  au^ented  on  the  ftill  War 
Establishment  only  to  nme  thousand  one  huodiPed 
and  fifteen  by  doubling  the  battalions.  Any  ad- 
ditional force,  beyond  that,  must  be  obtained  by 
adding  new  regiments  and  battalions,  with  all  the 
disadvantages  of  inexperience  in  the  officers  and 
men,  without  the  means  of  immediate  instructioB. 
This  was  the  fatal  error  at  the  commencement  of 
the  late  war,  which  cost  the  country  so  much 
treasure  and  blood.  The  Peace  Establishmtnt 
which  nreceded  it  was  very  imperfectly  organised 
and  dicT  not  admit  of  the  necessary  auffmentation ; 
nor  did  the  Government  avail  itself  of  even  its 
limited  capacity  in  that  respect.  The  forces 
raised  were  organized  into  new  corps,  in  which, 
consequently,  every  branch  of  military  duty  was 
to  be  learned  by  tlui  officers  as  well  as  oieD.  But 
with  all  these  disadvantages,  the  experience  and 
discipline  of  the  old  establishment  was  of  immenae 
use,  and  has  not  been  duly  appreciated.  The  c^«- 
cers  belonging  to  it  gradually  diffused  their  mili- 
tary knowledge  throujg^h  the  Araiy,  and  eoatri- 
bnted  much  to  the  brilhant  results  of  the  campaifla 
of  1614.  For  the  truth  of  this  assertion,  I  mint 
with  confidence  appeal  to  those  officers  who  then 
acquired  so  much  glory  for  themselves  and  their 
country. 

Another  reason  remains  to  be  urged,  whv,  in 
the  peace  establiahm^t,  the  number  of  officers 
ought  to  be  great  compared  with  the  actual  force. 
At  the  commencement  of  war  an  adequate  num- 
ber of  experienced  officers  is  of  greater  importance 
than  that  of  disciplined  troops,  even  were  it  possi- 
ble to  have  the  latter  without  the  former ;  for  it  is 
not  difficult  to  form  in  a  short  time  well  disci- 
plined troops  by  experienced  officers,  but  the  re- 
verse is  impossible.  The  qualifications  of  the 
officers  are  essentially  superior  to  those  of  the  sol- 
diers, and  are  more  aifficult  to  be  acquired.  The 
progress  of  military  science  has  not  added  much 
to  the  difikulty  of  performing  the  duty  of  the 
soldien  or  of  training  him,  but  it  has  greatly  to 
that  of  the  officer.  No  Uovemm^t  can,  in  the 
present  improved  state  of  military  science,  neglect 
with  impunity  to  instruct  a  saiDoie&t  number  of 
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its  citizens  in  a  science  indispensable  to  its  inde- 
pendence and  safety,  and  to  perfect  which  instruc- 
tion, it  is  necessary  that  some  portion  of  them  (the 
number  to  be  regulated  by  the  resources  of  the 
country  and  its  relation  with  other  Governments) 
should  make  arms  their  profession. 

I  hare  thus  presented  an  organization  which  I 
deem  the  most  effective,  and  which,  in  the  future 
exigencies  of  the  country,  may  be  of  ihe  utmost 
importance.  A  different  one.  requiring  for  the 
present  an  expenditure  sometning  less  than  that 
proposed^  niight,  in  some  respects,  be  more  agreea- 
ble at  this  moment ;  but,  believing  that  nothing 
in  our  situation  or  in  our  relation  with  other 
Powers,  however  pacific  at  this  time,  can  give  a 
certain  assurance  of  uninterrupted  peace,  a  state 
which  may  exist  in  the  imagination  of  the  poet, 
but  which  no  nation  has  yet  bad  the  good  fortune 
to  enjoy,  I  have  deemed  it  my  dutv  to  present  that 
organization  which  will  most  effectually  protect 
the  country  against  the  calamities  and  dangers  of 
any  future  contest  in  which  it  may  be  our  misfor- 
tune to  be  involved. 

Economy  is  certainly  a  very  high  political  vir- 
tue, intimately  connected  with  the  power  and  the 
public  virtue  of  the  community.  In  military  op- 
erations, which,  under  the  best  management,  are 
80  extensiv^  it  is  of  the  utmost  importance ;  but, 
by  no  propriety  of  language  can  that  arrangement 
be  called  economical,  which,  in  order  that  our 
Military  Establishment  in  peace  should  be  rather 
less  expensive,  would,  regardless  of  the  purposes 
for  which  it  ought  to  be  maintained,  render  it  unfit 
to  meet  the  dangers  incident  to  a  state  of  war. 

With  a  single  observation,  which  was  omitted 
in  its  proper  place,  I  will  conclude  my  remarks. 
The  planpro[x>sed  for  the  reduction  of  the  Army 
gives  six  thousand  three  hundred  and  sixteen  non- 
commissioned ofi&cers,  musicians,  and  privates, 
instead  of  six  thousand,  the  number  fixed  in  the 
resolution.  It  was  found  difficult  to  form  an 
organization  on  proper  principles,  which  would 
give  that  precise  number,  and,  as  the  difference 
was  not  deemed  very  material,  1  have  ventured  to 
deviate  to  that  extent  from  the  terms  of  the  reso- 
lution. 

I  have  the  honor  to  be,  &c., 

J.  C.  CALHOUN. 

Hon.  John  W.  Taylor, 
Speaker  of  ihe  House  of  UepreeentcUivee. 


REPORT  ON  FORTIFICATIONS. 

[Communicated  to  the  Honse,  February  15,  1821.] 

Department  of  War, 

Fdrntary  12, 1821. 

Sir  :  In  compliance  with  a  resolution  of  the 
House  of  Representatives  of  the  9th  instant,  direct- 
ing "  that  the  Secretary  of  War  report  to  that 
House  the  process  which  has  been  made  by  the 
Board  of  Enemeers,  in  determining  the  sites  and 
plans  of  fortifications  of  the  coast  of  the  United 
Sutes;  the  sites  which  may  have  been  selected; 


the  estimates  of  the  expense  in  completing  t^ 
several  works;  the  number  of  troops  necervf 
garrison  them  in  peace  and  in  war;  the  progre 
made  in  erecting  the  fortifications ;  the  advantagcb 
resulting  from  the  system  when  completed,  par- 
ticularly in  reducing  ihe  expense  of  defending  thf 
Atlantic  frontier,"  I  have  the  honor  to  enclose  a 
report  of  the  Board  of  Engineers,  marked  A,  and 
a  report  of  the  Engineer  Department,  marked  R 
which  give  the  information  required  by  the  reso^ 
lution. 

It  may[  be  proper  to  observe  that  the  projecteti 
fortifications  have  been  distributed  into  thnt 
classes,  according  to  their  relative  importance. 
and  that  it  is  determined  to  erect  those  of  the  fim 
class,  previous  to  the  commencement  of  the  secood 
and  third  classes,  with  the  exception  of  the  wotb 
at  Mobile  Point  and  Dauphm  Island.  These 
works  were  commenced  in  preference  to  those 
projected  at  Bayou  Bienvenue,  and  Fort  St  Philip: 
for,  althouffh  the  latter  are  placed  in  the  first  cUa 
it  was  not  however  deemed  proper  to  commeDce 
with  them,  as  they  were  much  less  extensire  than 
the  two  former,  and  could  be  completed  in  i  short 
time,  should  the  state  of  our  relations  with  other 
Powers  render  it  necessary. 

The  contractors  for  the  works  at  the  Rigoleu 
were,  by  the  arrangements  with  them,  to  hare 
erected  those  contemplated  at  Chef  Menleur,  bat 
so  many  impediments  have  been  eneoimtered,  thai 
it  has  Men  necessary  for  them  to  confine  their  op- 
erations wholly  to  the  former. 

I  have  the  honor  to  be  your  obedient  servant, 

J.  C.  CALHOUN. 

Hon.  John  W.  Taylor, 
Speaker  of  the  House  of  RqjresenUUka. 


City  op  Washiicotok, 

Fttryary  7, 1821. 

Sir  :  The  following  summary  of  the  operation^ 
of  the  Board  of  Engineers,  called  for  by  too: 
order,  is  respectfully  submitted : 

The  commission  charged  with  reconiiAteriB' 
the  frontiers  of  the  United  States  has  comfiieted 
the  three  most  important  sections  of  the  maritime 
boundaries,  viz :  The  coast  of  the  Gulf  of  Mexico. 
the  coast  between  Cape  Hatteras  and  Cape  Cd 
and  the  coast  between  Cape  Cod  and  the  Rir^ 
St.  Croix.  The  coast  between  Cape  Hatteras  &i 
Cape  Fear  has  likewise  been  surveyed ;  and  tb^ 
only  section  which  remains  to  be  examined,  t| 
complete  the  reconnoissance  of  the  coast,  is  Soati 
Carolina  and  Georgia. 

The  reporu  presented  in  1818, 1819, 1820,  afl<. 
1821,  to  the  Hon.  Secretaries  of  the  War  aiK 
Navy  Departments,  were  accompanied  byerer 
necessary  plan,  table,  dbc.,  and  embrace  eren 
naval  and  military  consideration,  both  as  to  tb- 
attack,  and  as  to  the  defence  of  the  frontier,  as  i 
fixing  the  sites  for  the  great  naval  depots,  anil  f> 
to  protecting,  by  the  general  system  of  defeflc^ 
the  general  system  of  internal  navigation.  ^' 
must  refer  to  the  detaib  of  these  reports  to  show 
the  importance  of  establishing  a  complete  spa 
for  the  protection  of  the  frontiers,  and  the  oeces* 
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"iity  of  building  this  system  upon  principles  har-  I 
aoDtzing  with  the  modern  system  of  warfare.    It ! 
will  be  seen  that  most  of  tne  existing  forts  only  j 
defend  single  points,  and  satisfy  only  a  few  essen-  | 
tial.  conditions;   and  that  they  have  not  been  | 
planned  with  a  view  to  the  defence  of  the  fron-  ; 
tiers,  considered  as  one  great  and  combined  sys-  ! 
tern,  whose  several  parts  should  be  connected  and 
should  mutually  support  each  other.    The  navy 
yards  (excepting  that  of  Charlestown  near  Boston) 
have  all  been  improperly  placed;  the  conveni- 
ences for  the  erection  of  the  necessary  establish- 
ments having  alone  been  taken  into  consideration, 
while  all  other  requisites  for  points  so  important, 
such  as  security  against  attack  bv  sea  or  land, 
facility  of  receiving  all  kinds  of  building  materials 
in  time  of  war  as  well  as  in  time  of  peace,  vicinity 
to  a  place  of  rendezvous,  have  been  overlooked. 

A  defensive  system  for  the  frontiers  of  the  Uni- 
ted States  is  therefore  yet  to  be  created ;  its  bases 
are,  first,  a  navy ;  second,  fortifications ;  third,  in- 
terior communication  by  land  and  water;  and, 
fourth,  a  regular  army  and  well  organized  militia ; 
these  means  must  all  be  combined  so  as  to  form  a 
complete  system. 

Tne  navy  must,  in  the  first  place,  be  provided 
with  proper  establishments  for  construction  and 
repair,  harbors  of  rendezvous,  stations,  and  ports 
ofrefuge.  It  is  only  by  taking  into  view  the  gene- 
ral character,  as  wdl  as  the  details,  of  the  whole 
frontier,  that  we  can  fix  on  the  most  advantageous 
points  tor  receiving  these  naval  depots,  harbors  of 
rendezvous,  stations,  and  ports  ofrefuge. 

On  these  considerations,  BurwelPs  bay,  in  James 
river,  and  Charlestown,  near  Boston,  have  been 
especially  recommended  by  the  commission,  as 
the  most  proper  sites  for  the  great  naval  arsenals 
of  the  South  and  of  the  North.  Hampton  Roads 
and  Boston  Roads  as  the  chief  rendezvous,  and 
Narraganset  bay  as  an  indispensable  accessary  to 
Boston  Roads.    (See  reports  of  1819  and  1820.) 

It  is  also  from  an  attentive  consideration  of  the 
i?vhole  maritime  frontier,  of  the  interior,  and  of  the 
coast »« ise  navigation,  that  Mobile  bay  on  the  Gulf 
of  Mexico,  St.  Mary's  in  the  Chesapeake,  the 
Delaware,  New  York  bay,  Buzzard's  bay,  New 
London,  Marblehead,  Portsmouth,  Portland,  the 
mouths  of  the  Kennebeck  and  Penobscot,  and 
Mount  Desert  bay,  have  been  fixed  upon  as  sta- 
tions and  ports  of  refuge,  as  necessary  and  essen- 
tial to  our  merchant  vessels  as  to  our  navy. 

SmithviUe  and  Beaufort,  North  Carolina:  An- 
napolis and  Baltimore,  Maryland ;  New  Haven, 
Connecticut;  Salem,  in  Massachusetts ;  andWis- 
casset,  in  Maine,  have  likewise  been  examined 
^  with  attention,  with  a  view  to  secure  them  from 
"  attack  by  sea  or  land.  (See  reports  of  1819, 1820, 
and  1821.) 

St.  Mary's  river  and  Savannah,  in  Georgia; 
Beaufort,  Charleston,  and  Georgetown,  in  South 
Carolina^  will  be  examined  and  surveyed  in  the 
course  of  this  year. 

'■*  After  determining  the  general  and  connected 
system  of  naval  depots,  harbors  of  rendezvous, 
'cations,  and  ports  of  refuge,  the  commission^  in 
the  next  place,  traced  the  scneme  of  fortifications 


necessary  to  protect  this  system,  and  at  the  same 
time  to  guard  the  whole  frontier  against  invasion. 
The  forts  projected  by  the  commission  for  this 
purpose  satisfy  one  or  more  of  the  following  con- 
ditions: 

1.  To  close  important  harbors  to  an  enemy  and 
secure  them  to  the  navy  of  the  country. 

2.  To  deprive  an  enemy  of  strong  positions, 
where,  protected  by  his  naval  superiority,  he  might 
fix  permanent  quarters  in  our  territory,  maintain 
himself  during  the  war,  and  keep  the  whole  fron- 
tier in  perpetual  alarm. 

3.  To  cover  our  great  cities  against  attack. 

4.  To  prevent  as  much  as  possible  the  sreat 
avenues  of  interior  navigation  from  bein^  block- 
aded by  a  naval  force  at  their  entrance  into  the 
ocean. 

5.  To  cover  the  coastwise  and  interior  naviga- 
tion, and  to  give  to  our  navy  the  means  necessary 
for  protecting  this  navigation. 

6.  To  cover  the  great  naval  establishments. 

A  rapid  review  of  the  works  which  have  been 
projected  by  the  commission,  will  exhibit,  with 
sumcient  distinctness,  the  advantages  which  must 
result  from  their  construction. 

In  Louisiana,  the  forts  projected  at  the  Turn  of 
Plaquemines,  at  the  Bayou  Bien venue,  at  the  Chef 
Menteur,  at  the  Rigolets,  form  altogether  a  system 
of  defence,  not  only  covering  New  Orleans,  but 
preventing  an  enemy  from  taSng  and  holdinff  his 

Sa<«ition  at  the  northern  point  of  the  Delta  of  the 
lississippi,  where,  presenting  a  small  front,  easily 
fortified  m  a  few  days,  and  impossible  to  turn,  he 
might  defy  all  the  forces  of  the  West.  Supposing 
even  that  he  were  expelled  from  it,  he  might,  in 
his  retreat,  pillage  and  burn  all  the  habitation^, 
and  carry  on  the  slaves  from  both  sides  of  the  river 
for  a  length  of  one  hundred  and  fifty  miles.  This 
whole  projected  system  of  works  will  cost  a  little 
more  than  $1,000,000;  a  sum  small  indeed  to 
avert  such  calamities,  and  which  bears  no  sort  of 
proportion  to  the  effects  which  it  will  produce. 
The  fortifications  projected  at  the  mouth  of  Mo- 
bile bay.  prevent  as  far  as  practicable  its  blockade, 
secure  the  communication  of  the  Tombigbee  and 
Alabama  with  the  ocean,  as  well  as  that  which 
is  proposed  to  connect  these  rivers  with  the  Ten- 
nessee; protect  also  the  communication  between 
Mobile  Miy  and  Lake  Pontchartrain  by  the  inte- 
rior channel,  lyinff  between  the  main  and  the 
chain  of  islands  bounded  by  Cat  island  to  the 
west,  and  Dauphin  island  to  the  east,  and  deprive 
an  enemy  of  a  station  whence  he  might  act  either 
against  New  Orleans,  or  the  establishments  which 
the  United  States  may  form  hereafter  in  Pensa- 
cola.  At  present.  Fort  Boyer,  at  Mobile  Point, 
which  could  not  hold  out  three  days  against  a 
regular  attack,  and  Fort  St.  Philip,  which  is  much 
too  small  and  weak  to  defend  the  Mississippi,  are 
the  only  protection  to  Louisiana. 

The  forts  which  will  be  projected  at  St.  Mary's 
river  and  Savannah,  in  Georgia;  Beaufort,  Charles- 
ton, and  Georgetown,  in  South  Carolina,  will  have 
for  object  to  secure  the  communication  between 
the  sea  and  the  interior,  to  prevent  the  blockade 
I  of  the  rivers  and  harbors  of  these  States,  to  secure 
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ftAVftl  stations,  necessary  in  guarding  the  coasting 
trade,  and  to  cover  the  great  commercial  cities 
against  attack  by  land  or  sea. 

The  forts  of  Smithville  and  Beaufort.  North 
Carolina,  will  have  for  object  to  close  the  only 
two  important  issues  bjr  which  the  interior  of  that 
State  communicates  with  the  ocea'n ;  thev  defend 
the  access  to  the  interior  navigation,  whicn,  sooner 
or  later,  will  be  opened  between  the  Chesapeake 
and  Cape  Fear  river,  and  which,  by  means  of 
canals,  will  secure  in  time  of  war  the  arrival  of 
naval  approvisionnements  at  the  maritime  depot 
of  Burwell's  bay,  while  in  time  of  peace  it  will 
give  to  the  commerce  of  the  country  in  general, 
and  of  North  Carolina  in  particular,  great  facili- 
ties for  avoiding  the  dangerous  and  difficult  navi- 
gation of  Albemarle  and  Pamlico  Sounds. 

In  the  Chesapeake  the  projected  works  at  the 
entrance  of  Hampton  Roads,  have  for  object  to 
close  this  road  against  an  enemy,  and  to  secure  it 
to  the  United  States;  to  secure  the  interior  navi- 
gation between  the  Chesapeake  and  the  more 
southern  States ;  to  noake  sure  of  a  naval  place  of 
arms,  where  the  Navy  of  the  United  States  may 
protect  the  Chesapeake,  and  the  coasting  trade ; 
to  cover  the  public  docks,  dbc.  at  Norfolk,  and  those 
which  may  be  established  in  James  river ;  and  to 
prevent  an  enemy  from  making  a  permanent  es- 
tablishment at  Norfolk. 

While  on  this  subject  we  will  observe,  that  an 
enemy  might  land  in  Lynnhaven  Bay,  and,  in  one 
day's  march,  reach  the  narrow  position  which  lies 
to  the  east  of  Suffolk :  bound^  on  one  side,  by 
the  Dismal  Swamp,  and,  on  the  other,  by  Bennett's 
creek,  near  the  mouth  of  the  Nansemond,  this  po- 
sition cannot  be  turned,  and  may  easilv  be  fortified. 
An  enemy  might  there  defy  all  the  forces  of  Vir- 

S'nia  and  North  Carolina.  Secure  of  a  retreat  as 
.  ng  as  his  fleet  occupied  Hampton  Road,  he  would 
compel  the  United  States  to  make  the  greatest 
possible  sacrifices,  both  in  men  and  money,  before 
ne  could  be  driven  out  But,  if  Hampton  Road 
ia  fortified,  he  will  only  be  able  to  anchor  in  the 
open  road  of  Lynnhaven  Bay :  his  march  thence 
U|Kin  Suffolk  may  be  turned  by  our  forces  crossing 
at  Hampton  Road,  and  he  will,  therefore,  find  it 
impossible  to  take  permanent  quarters  in  the  coon- 
try.  The  expense  at  which  these  results  will  be 
obtained,  is  ^.800,000 ;  a  trifling  sum  if  compared 
with  the  magnitude  of  the  advantages  which  will 
be  procured,  and  the  evils  which  will  be  averted. 
At  Baltimore  the  forts  projected  at  Hawkins' 
Point,  and  on  the  shoal  of  SoellAr's  Point,  cover 
the  harbor;  and  the  last  mentioned  work  will 
force  an  enemy  to  laad^  if  he  intends  attacking 
the  town,  at  a  greater  distance  from  it,  and  will 
thus  prevent  him  from  turning  the  defensive  posi* 
tion  which  our  forces  might  take  against  nim. 
The  batteries  of  St.  Mary's  secure  a  good  station 
to  the  vessels  of  war  charged  with  guarding  the 
Chesapeake ;  protect  an  anchorage  accessible  by 
vessels  of  the  largest  class;  and,  as  do  also  the 
batteries  at  Annapolis,  offer  a  safe  asylum  to  mer* 
chant  vessels  which  might  find  it  impossible  to 
reach  Baltimore.  St.  Mary's  is  not  at  all  defended, 
and  Fort  McHenry  at  Baltimore  has  no  influence 


whatever  over  an  attack  by  land,  and  cannot  even 
secure  the  city  and  harbor  from  bombardment. 

In  the  Delaware,  the  fort  on  the  Pea  Patck 
Island,  and  the  one  on  theDdaware  shore  opposite, 
defend  the  water  passag[e  as  far  below  Philadelphia 
as  localities  will  permit ;  they  force  an  enemy  to 
land  forty  miles  below  the  city  to  attack  it  by  land, 
and  thus  afford  time  for  the  arrival  of  succors ; 
they  secure  to  the  forces  of  the  country  suceessire 
defensible  positions,  where  part  may  aelay  an  en* 
emy,  while  part  file  upon  nis  flanlc,  or  cross  the 
river  in  his  rear,  and  cut  him  off'from  his  fleet.  At 
present.  Fort  Mifflin,  seven  miles  below  the  city, 
IS  the  only  obstacle  an  enemy  would  encounter : 
he  might,  therefore,  land  very  near  the  city,  and 
attack  it  within  a  few  hours  of  his  landing.  The 
two  projected  forts  will  also  have  the  advantage 
of  covering  the  canal  destined  to  connect  the  Ches* 
apeake  with  the  Delaware,  if  the  junction  of  the 
canal  be,  as  in  M  probability  it  must  be,  to  the 
north  of  the  Pea  Patch. 

The  projected  works  on  the  waters  of  the  Hud- 
son and  East  rivers  have  for  object  to  cover  the 
city  of  New  York  against  an  attack  by  land  or 
sea ;  to  protect  its  numerous  shipping;  to  prevent, 
as  much  as  possible,  the  blockade  of  that  immense 
river,  which  will  soon  have  added  to  the  wealth 
of  its  own  shores  the  productions  of  the  boundless 
regions  on  the  northern  and  western  lakes;  and  to 
cover  the  interior  navigation  which  is  projected  to 
connect  the  waters  of  the  Delaware  with  thwe  of 
the  bay  of  New  York,  by  a  canal  from  the  Rariton. 
The  forts  projected  at  the  Narrows,  and  at  the  pnas 
of  Throgg's  Neck  on  the  East  river,  while  they 
defend  the  entrances  into  the  bay,  force  the  enemy 
to  land  in  the  Sound  at  a  sreat  dktance  from  the 
city,  and  place  Brooklyn  Height  at  the  bottom  of 
an  interior  curve  of  the  frontier  of  which  these 
works  oocttpy  the  extremities,  in  rearof  an  enemy 
moving  upon  Brooklyn,  and  afford  time,  by  then 
refiistance,  for  the  muitia  to  assemble  and  match 
to  the  relief  of  the  city ;  thus  greatly  diminishing 
the  chances  of  success  to  the  enterprise.  The  ex- 
pense of  these  works  will  be  about  $1,800,000. 

As  to  the  forts  piojected  for  the  East  Bank  and 
Middle  Ground,  tney  will  complete  the  defonce  of 
the  city,  by  depriving  an  enemy  of  the  place  in 
Qravesend  Bay,  the  only  spot  on  the  south  shore 
of  Long  Island  where  he  can  safely  land  to  mai«h 
on  Brooklyn.  They  will  also  deprive  him  of  the 
possibility  of  estaUisbing  himself  on  Staten  Island ; 
and  thus  reduoe  the  points  of  attack  to  one  in  Che 
Sound.  Besides  thus  strengthening  the  defences 
of  the  city,  they  will  prevent  an  enemy  from  an- 
choring in  the  outer  harbor  to  blockade  the  Hud- 
son, alarm  the  country,  and  intercept  the  interior 
communication  by  the  Rariton. 

The  harbor  of  New  York,  in  its  present  state,  is 
scarcely  at  all  defended  against  a  sea  attack,  and 
the  city  is  not  at  all  defended  ajg^inst  an  attack  by 
land.  An  invading  enemy  might  reach  the  city 
within  two  or  three  days,  either  by  the  Sound  or 
harbor,  and,  after  accomplishing  his  object  woald 
find  his  retreat  secure. 

The  batteries  projected  for  New  Haven  protect 
that  city  against  depredations,  and  secure  a  port 
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of  refuge  in  the  Sound  to  merchant  vessels  escaping 
from  privateers.  The  existing  batteries  are  too 
small  to  offer  any  resistance. 

The  forts  at  New  London  will  secUre  to  the 
largest  vessels  safe  ami  excellent  anchorage  at  ail 
seasons:  as  the  Thames  never  freezes,  they  pro- 
tect a  good  station,  whence  our  navy  can,  at  all 
times,  Keep  good  watch  over  the  coasting  merchant 
vessels,  and,  especially,  over  the  navigation  of 
Long  Island  Sound. 

The  projected  defences  on  Narraganset  Bay  will 
deprive  an  enemy  of  the  possibility  of  occupying 
that  excellent  roadstead,  and  secure  it  to  the  Uni- 
ted States.  The  possession  of  this  bav  will  be  to 
us  of  inestimable  advantage.  It  is  tne  only  one 
on  the  coast  which  vessels  can  enter  with  a  N.  W. 
wind,  and,  as  the  same  winds  serve  for  entering 
both  New  York  and  Boston  harbors,  (N.  N.  W. 
to  S.  S.  W.  round  by  the  east)  while  Narraganset 
Bay  is  accessible  with  all  winds,  from  N.  W.  to 
E.  round  by  the  W. ;  it  follows,  that,  on  this 
part  of  the  coast,  vessels  may  be  certain  of  making 
a  harbor  with  every  wind  of  the  compass,  except 
the  four  points  from  N.  W.  to  N.  N.  W.    Narra- 

ganset  Bay  and  Hampton  Roads  are  also  the  only 
arbors  from  Cape  Hatteras  to  Cape  Cod,  whicn 
are  proper  for  naval  rendezvous.  This  bay  is  be- 
sides a  most  important  station  for  protecting  the 
transit  of  vessels  from  the  Vineyard  into  Long 
Island  Sound. 

If  Narraganset  Bay  was  left  in  its  existing  state, 
as  to  defence,  an  enem^  would  seize  it  without  dif- 
ficulty, and,  by  the  aid  of  his  naval  supremacy, 
form  an  establishment  in  Rhode  Island  for  the 
-war.  For  this  purpose  it  would  be  sufficient  for 
him  to  occupy  the  position  of  Tiverton  heights, 
opposite  Rowland's  Ferry,  which  is  of  narrow 
front,  easy  to  secure,  and  impossible  to  turn.  He 
might  then  defy  all  the  forces  of  the  Eastern  States ; 
drive  the  United  States  to  vast  expense  of  blood 
and  treasure ;  and  while  his  troops  would  thus  put 
in  alarm  and  motion  all  the  population  of  the 
East,  feiffned  expeditions  against  New  York,  by 
Long  Island  Sound,  would  equally  alarm  that 
State  add  the  neighboring  ones ;  and,  if  he  merely 
contented  himself  with  menacing  the  coast,  it  is 
difficult  to  calculate  the  expenses  into  which  he 
would  drive  the  Government.  The  advantages 
which  the  United  States  will  derive  from  the  oc- 
cupation of  this  bay,  and  those  of  which  this  oc- 
cupation will  deprive  an  enemy,  seem  to  us  of  in- 
finitely more  importance  than  the  sum  of  $1,600,000, 
.  which  will  be  required  to  close  and  fortify  it  com- 
pletely. 

The  forts  projected  to  cover  Boston  will  have 
for  object  to  deiend  the  channel  at  its  junction 
with  the  ocean,  to  cover  Nantasket  road  against 
an  attack  by  sea,  to  render  any  attempt  against 
the  naval  depot  and  arsenal  at  Charlestown  and 
the  city  of  Boston  impracticable,  and  to  secure  and 
facilitate  the  sailing  out  and  in  of  the  fleets  of  the 
United  States. 

The  works  projected  for  Plymouth,  Province- 
town,  and  Marblehead,  will  deprive  an  enemy  who 
might  attempt  to  blockade  Boston  of  important  an- 
chorages; and,  whilst  the  occupation  of  these 

16th  CoN.  2d  S£8S 55 


points  will  render  a  blockade  of  that  port  almost 
impossible,  it  will  secure,  at  the  same  time,  a  re- 
fuge to  our  own  vessels  which  may  be  prevented 
by  contrary  winds  from  entering  Boston  harbor. 
These  works  will  also  deprive  an  enemy  of  land- 
ing points  whence  he  might  march  upon  Boston 
and  Charlestown,  and  thus  secure  these  important 
positions  against  an  attack  by  land. 

The  works  projected  at  Salem  protect  that  city 
and  its  commerce  from  the  depredation  of  a  hos- 
tile naval  force,  and  deprive  the  land  forces  of  an 
enemy  of  a  landing  place  whence  the  whole  coun- 
try might  be  alarmed,  and  the  naval  depot  of 
Charlestown  be  menaced. 

The  forts  projected  at  Portsmouth  and  Port- 
land secure  to  the  Union  these  ports,  important 
both  to  the  commercial  and  naval  interests  of  the 
country ;  they  protect  the  sailing  in  and  out  of  the 
ships  destined  to  guard  the  coastine  trade.  The 
defence  of  these  harbors  by  proper  torts  will  ena- 
ble the  Government  to  form,  under  their  cover, 
victualling  and  repairing  establishments,  and  thus 
convert  these  harbors  into  ports  of  refuge  for  the 
navy. 

The  works  projected  at  the  mouths  of  the  Ken- 
n check,  Sheepscut^  and  Penobscot,  will  secure  the 
entrance  of  these  rivers,  protect  the  navy  stationed 
on  the  coast  to  guard  the  coasting  trade,  and  afford 
asylums  to  our  privateers  and  merchant  vessels 
when  chased,  and  safe  points  whence  the  priva- 
teers can  keep  watch  upon,  and  act  against,  the 
commerce  of  an  enemy. 

The  forts  to  be  erected  for  the  defence  of  Mount 
Desert  Bay  will  deprive  an  enemy  of  an  important 
station  whence  he  might  menace  and  paralyze  all 
the  navigation  of  the  coast  of  the  State  of  Maine, 
and  by  which  he  would  shorten  the  line  of  his  op- 
erations against  that  of  the  coasts  of  New  Hamp- 
shire and  Massachusetts.  These  forts  will  secure 
to  the  United  States  a  position  from  which  will 
result  the  following  advantages : 

1st.  A  nearer  and  better  point  of  departure  for 
operations,  in  time  of  war,  against  the  British  es- 
tablishments in  New  Brunswick  and  Nova  Sco- 
tia, and  a^^inst  the  commerce  of  those  provinces. 

2d.  This  position  will  protect,  as  far  as  the  local 
circumstances  of  the  country  will  allow  it,  the 
Eastern  extremity  of  the  maritime  frontiers  of  the 
Union,  being  that  nearest  the  possessions  of  an- 
other Power. 

3d.  It  will  secure  a  port  of  refuge  for  our  Navy 
and  privateers  in  the  vicinity  of  a  much  frequented 
cruising  ground. 

From  this  rapid  sketch  we  may  deduce  the  ur- 
gent reasons,  and  the  almost  absolute  necessity, 
for  fortifying  each  of  the  points  designated.  But 
we  refer  to  the  reports  of  tne  commission  in  1818, 
1819,  1820,  and  1821.  for  ampler  information,  as 
well  as  to  give  exact  ideas  of  the  manner  in  which 
these  several  points  depend  upon  and  support  each 
other ;  of  their  mutual  relations ;  and,  in  short,  of 
all  the  naval  and  military  properties  of  the  fron- 
tier, both  defensively  and  offensively  considered. 

To  give,  however,  an  idea  of  the  chain  of  rea- 
soning by  which  the  commission  directed  its  re- 
searches, and  which  governed  its  plans,  we  shaU 
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sekct  one  of  the  plainest  cases  of  all  those  which 
came  under  its  consideration.  We  will  trace  for 
this  purpose  the  attack  and  defence  of  one  of  our 
cities  in  its  actual  state  of  defence,  and  then  on  the 
supposition  that  the  works  projected  by  the  com- 
mission have  been  e^cecuted.  It  matters  not  where 
pur  choice  falls,  for  unhappily  all  our  cities  are 
in  the  like  predicament  ol  total  insecurity  ;  and. 
as  to  the  projected  works,  we  believe  tney  will 
place  every  important  point  of  our  frontier  equally 
above  every  species  of  attack,  whether  bv  surprise 
or  by  force.  We  shall  select  Philadelphia,  be- 
cause its  attack  in  neither  case  involves  any  com- 
plication in  the  movements  for  defence.  We  sup- 
pose an  enemy  to  have  arrived  at  Fort  Mifflin, 
within  a  very  few  hours  of  the  annunciation  of 
hb  appearance  oK  the  capes.  His  attack  will  be 
ijBstaQtiy  made  by  one  or  other  of  these  methods : 

1st.  He  will  transfer  the  troops  to  the  row  boats 
sA  the  squadron,  and  pass  them  by  the  forts^  hu^- 
guig  the  Jersey  shore,  while  the  fire  of  the  forts  is 
engaged  by  an  attack  of  his  numerous  heavy 
ships  and  bomb  vessels ;  land  just  below  the  city  \ 
seize  and  destroy  the  Schuylkill  bridges,  and  take 
position  north  of  the  city,  where  he  can  only  be 
«ssailed  in  front.  His  retreat  will  be  conducted 
like  his  advance. 

I^d.  He  may  land  upon  the  Pennsylvania  shore, 
and,  by  a  rapid  march,  seize  the  Schuylkill 
bridges. 

3d.  He  may  land  in  Jersey,  and  cannonade  the 
city  from  Camden ;  covering  his  incendiary  batte- 
ries with  his  troops. 

4th.  He  mav  assault  the  forts  in  the  first  place, 
(and  he  woula  hardly  fail  of  capturing  them,)  and 
there  will  remain  no  further  impediment  to  his 
advance  upon  the  city,  and  nothing  to  interrupt 
his  retreat  from  it.  Arriving  suddenly  from  the 
ocean,  as  he  may,  with  an  army  of  20,000  men,  an 
afaje  enemy  must  succeed  by  either  of  these  meth- 
ods, and  perhaps  by  others  more  complicated,  and 
his  retreat  can  be  effected  too  before  a  sufficient 
force  can  come  in  to  jeopardize  his  forces.  It 
must  be  remembered  that  an  enemy  has  so  many 
points  of  attack  amongst  which  to  choose  on  the 
instant,  that  our  forces,  divided  upon  them  all,  can 
ofier  but  a  slight  resistance  at  the  particular  point 
he  may  prefer. 

We  will  now  suppose  the  lower  defences  com- 
pleted, and  an  enemy  suddenly  arrived  before 
them.  The  numerous  and  well-covered  artillery 
possessed  by  these  works,  and  covering  the  ol^ 
structions  which  it  is  proposed  to  ^n  in  the  chan- 
nel during  a  war,  must  render  hopeless  every  at- 
tempt to  force  the  water  passage  to  Philadelphia, 
nod  leave  him  only  the  chance  of  reaching  the 
city  by  land.  His  march  will  be  either  through 
Ddaware  or  Jersey,  or,  by  dividing  his  forces, 
along  both  shores  of  the  river.  The  defence  must 
be  nearly  the  same  in  all  these  cases :  two  corps, 
one  in  Delaware  and  one  in  Jersey,  each  of  about 
2,000  men,  will  be  prepared  to  meet  his  advance, 
under  cover  of  the  first  natural  obstacles.  Whether 
these  corps  continue  to  act  on  different  sides  of  the 
river,  or  unite,  which,  having  the  navigation  of 
the  river  secured  to  them  by  the  forts  below,  they 


are  at  liberty  to  do,  will  depend  upon  whether  or 
not  the  enemy  divides  his  forces.  These  corps 
will  have  improved  every  natural  advantage  be- 
forehand, by  the  addition  of  field  works,  and  they 
will  now  defend  them  vigorously.  Every  disposi- 
tion they  make  for  defence,  whether  feigned  or 
real,  will  oblige  corresponding  arrangements  for 
attack,  and  thus,  though  too  inferior  to  resist  long 
at  any  one  point,  their  repeated  efforts  prodnee 
that  delay  which  is  finally  to  defeat  the  enemy's 
design.  Considering  the  rapidity  with  which,  by 
their  command  of  the  river,  they  can  send  detach- 
ments to  strike  at  the  rear  of  the  enemy 'it  columns ; 
considering  that  they  have  constructed  works  of 
strength  upon  positions  naturally  strong ;  that  they 
have  destroyed  the  bridges  and  obstructed  the 
roads ;  considering  their  superiority  over  the  ene- 
my in  a  perfect  knowledge  6f  the  country,  ao^ 
that  their  Torces  are  hourlv  augmenting ;  we  can- 
not doubt  that  the  marcn  which  wouldj  without 
resistance,  have  consumed  four  day^  wUl  be  ex- 
tended to  six.  The  enemy,  arrived  at  last  before 
the  city,  will  find  all  means  of  commuAicating 
with  it  destroyed  or  removed,  and  if  it  be  not  even 
now  too  late,  must  instantly  begin  his  retreat. 
For,  should  he  attempt  the  cannonade  with  incen- 
diary batteries,  they  can  hardly  beein  to  produce 
effect  before  he  will  be  surrounded  oy  greatly  out- 
numbered forces.  The  tables  give  a  coneentca- 
tion  at  Philadelphia,  in  six  days,  of  83,991  militia. 
(See  report  of  1820.) 

From  the  general  exposition  which  we  have 
^iven,  it  will  be  seen  that  all  fortifications  pro- 
jected by  the  board  are  not  of  the  same  pressiAg 
necessity,  nor  of  like  importance;  that  some  are 
required  immediately,  and  that  the  commence- 
ment of  others  mav  be  delayed.  In  classing  them 
we  shall  observe,  tnat  the  works  of  the  most  urgeat 
necessity  are  those  which  are  destined  to  prevent 
an  enemy,  in  time  of  war,  from  forming  a  per- 
manent establishment,  or  even  a  momentary  one, 
on  the  soil  of  the  Union  ;  those  which  ddend  our 
great  naval  arsenals ;  and  those  which  protect  ODr 
chief  commercial  cities. 

In  the  second  srade  we  will  place  those  which 
defend  stations  for  our  navy,  and  commercial 
cities  of  secondary  importance,  which,  either  fbom 
natural  or  artificial  defences,  existing  works,  4bc*, 
are  not  entirely  without  protection,  and  can  wait 
until  the  chief  and  more  important  points  are 
secured,  at  least  against  a  first  attcak. 

Finally,  in  the  third  class,  we  will  range  the 
works  wnich  will  complete  the  defensive  system 
in  all  its  parts,  but  whose  construction  may,  with- 
out imminent  danger,  be  deferred  until  the  fron- 
tier has  received  all  the  successive  degrees  of 
strength  which  the  gradual  erection  of  the  forts 
of  the  first  and  second  class  will  give  to  it. 

The  table  A,  joined  to  this  report,  has  been 
drawn  up  on  this  principle,  and  shows : 

1st.  That  the  works  to  be  erected  during  the 
first  period,  will  cost  $8,010,054  -,  will  require  two 
thousand  five  hundred  and  forty  men  at  most  to 
garrison  them  in  time  of  peace,  and  twenty  thou- 
sand three  hundred  and  five  in  case  of  siege. 

2d.  That  the  works  of  the  second  class  will  cost 
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4^,  711,030;  will  require  one  thousand  three  hun- 
dred  men  at  most  to  garrison  them  inpeace,  and  eight 
thousand  six  hundred  and  fifteen  in  case  of  siege. 
3d.  That  the  expense  of  the  works  belonging  to 
the  third  class  will  amount  to  $5,073,970;  their 

farrisons,  in  time  of  peace,  to  one  thousand  one 
undred  and  twenty  men,  and,  in  case  of  a  si^ge, 
to  nine  thousand  and  forty- two  men. 

4th.  That  the  total  expense  of  completely  for- 
tifying the  maritime  frontier,  will  amount  to 
917,795,055 ;  the  troops  necessary  to  guard  these 
fortifications  in  peace,  to  four  thousand  six  hun- 
dred and  ninety  men  at  most,  and  thirty-seven 
thousand  nine  hundred  and  six-two  men  in  time 
of  war ;  supposing  them,  which  is  beyond  all  pro- 
bability, all  oesie^ed  at  once. 

The  time  required  to  construct  these  works  must 
depend  entirely  upon  the  annual  appropriations 
which  the  nation  may  grant  to  this  nrancn  of  the 
public  service.  All  that  can  be  said  upon  this 
subject  is,  that,  in  an  undertaking  of  such  vital 
importance  to  the  safety,  prosperity,  and  greatness, 
of  the  Union,  there  should  not  be  an  instant's  re- 
laxation of  effort  and  perseverance.  A  work  of 
such  magnitude  must,  with  every  possible  effort, 
be  the  work  of  years ;  but  each  year,  with  limited 
means,  will  produce  its  fruit,  and  the  final  result 
is  to  endure  for  ages.  However  long  it  may  be 
before  sensible  effects  are  produced  the  result  will 
be  certain  ;  and,  should  no  danger  threaten  the  Re- 
public in  our  own  days,  future  generations  noay 
owe  the  preservation  of  their  country  to  the  pre- 
caution of  their  forefathers.  France  was  at  least 
fifty  years  in  completing  her  maritime  and  interior 
defences ;  but  France,  on  more  than  one  occasion 
since  the  reign  of  Louis  XIV.  has  been  saved  by 
the  fortifications  erected  by  his  power,  and  by  the 
genius  of  Vauban.  However  slow  the  progress 
of  this  system  may  be,  from  the  necessity  of  a 
sparing  application  of  the  public  funds  to  this  pur- 
pose, it  is  essential  to  disburse  something  in  this 
way  eaeh  year,  so  as  to  give  to  the  frontier  an  an- 
nual increase  of  strength.  We  must,  therefore, 
insist  upon  the  advantage  of  dividing  the  construc- 
tion of  works  into  several  periods,  according  to 
their  more  or  less  immediate  urgency,  and  of  be- 
ginning them,  successively  in  that  order.  By  these 
means  satisfactory  results  as  to  the  augmentation 
of  the  str^gth  or  the  frontier  will  be  obtained  as 
early  as  possible,  whilst,  if  we  were  to  begin  them 
all  at  once,  we  should  be  a  great  while  without 
defence  upon  any  one  point. 

We  shall  now^  enter  into  the  question  of  the  ex- 
pense of  erecting  these  forts,  and  garrisoning  them 
for  war,  and  compare  it  with  the  expense  of  de- 
fending the  coast  in  its  proper  state.  To  render 
this  question  as  clear  as  possible,  we  shall  only 
examine  it  with  respect  to  New  Orleans,  Nor- 
£9lk,  Baltimore,  Philadelphia,  New  York,  and 
Narraganset  bay. 

Supposing  that  an  enemy  had  concentrated 
about  twenty  thousand  men  at  Halifax  or  Ber- 
muda ;  the  United  States  must,  on  hearing  of  this 
force,  at  once  prepare  to  receive  them  at  all  the 
points  mentioned  above.  As  it  will  be  impossible 
to  foresee  on  which  of  these  points  the  first  blow 


will  be  struck,  it  will  be  necessary  to  have  troops 
encamped  at  each  of  them,  and,  to  meet  an  attack 
with  a  force  at  least  numerically  equal  to  that  of  the 
assailant,  the  force  kept  constantly  under  arms  m 
these  camps  must  be  at  least  equal  to  one  half  of 
the  hostile  expedition,  whilst  as  many  more  must 
be  kept  in  readiness,  and  within  call.  The  poiats 
are  so  immediately  accessible  in  some  cases,  and 
so  remote  from  succor  in  others,  that  after  the 
point  of  attack  is  known  by  the  appearance  of  the 
enemy  before  it,  there  will  remain  no  time  for  re- 
inforcements to  arrive.  By  manceuvering  in  front 
of  any  of  these  places,  he  will  induce  us  to  con- 
centrate oup  forces  there,  when^  sudd^ily,  profit- 
ing of  a  favorable  breeze,  he  will  sail  to  another, 
which  he  may  reach  in  a  few  hours  and  seize,  if 
a  force  is  not  stationed  there  likewise,  at  least 
eq/a^l  to  his  own.  Neither,  in  such  a  case,  eaa 
reinforcements  be  directed  against  him  in  tioML 
for  all  the  forces  under  march  will  have  received 
a  direction  upon  the  point  he  has  just  quitted. 
Our  whole  coast  will  thus,  by  a  single  expedition, 
be  kept  in  alarm,  from  Louisiana  to  Maine ;  aad, 
such  IS  the  extent  and  exposure  of  the  maiitime 
frontier,  that  any  eneipy  may  ruin  us  by  a  war  of 
mere  threatenings.  If  our  cities  are  not  garrison- 
ed, they  will  weome  his  prey  at  onee ;  if  th^ 
are,  the  Treasury  will  be  gradually  emptied,  the 
credit  of  the  Government  exhausted,  the  wearied 
and  starving  militia  will  desert  to  their  homes, 
and  nothing  can  avert  the  direful  consummation  of 
tribute,  pillage,  and  conflagration. 

The  table  B,  joined  to  this  report,  shows  that, 
to  be  in  readiness  on  every  vulnerable  point,  it 
will  be  necessary  to  maintain  sixty-seven  thou- 
sand men  encamped  and  under  arms  at  the  six 
places  above  mentioned,  and  fifty«three  thousand 
ready  to  march,  and  within  call.  This  number 
is  really  below  that  which  would  be  required ;  for 
these  points  being  exposed,  according  to  our  hypo- 
thesis, to  an  attack  from  twenty  thousand  re^lar 
and  disciplined  troops,  twenty  thousand  militia 
would  not  be  able  to  repel  them,  unless  aided  by 
entrenchments,  requiring  a  time  to  perfect  them 
which  would  not  be  aUowed  us,  and  involving 
expenses  which  we  have  not  comprised  in  our 
estimates.  Besides,  to  have  twenty  thousand 
men,  and  especially  new  levies,  under  arms,  it 
will  be  necessary,  considering  the  epidemics 
which  always  attack  such  troops,  to  carry  the 
formation  of  this  corps  to  at  least  twenty-five  thou- 
sand men.  The  State  of  Louisiana,  being  more 
remote  from  all  succor,  requires  a  larger  fcnrce 
under  arms  than  the  other  points ;  we  have  fixed 
this  force  at  seventeen  thousand,  considering  that 
the  State  might  furnish  three  thousand  within  call. 

These  premises  considered,  and  taking  in  all 
expenses,  1,000  regular  troops,  including  ofilcers, 
cost  $300,000  per  annum,  and  $1 50,000  for  a  <;am- 
paign  of  six  months;  1,000  militia,  including  ofli- 
cers,  cost  9400^000  per  annum,  and  $200,000  in  a 
campaign  of  six  months,  or  $200  per  man  for  six 
months. 

But  if  we  take  into  consideration  the  diseases 
which  infallibly  attack  men  unaccustomed  to  a 
military  life,  the  expense  of  hosfpitals  in  oonse- 
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Jaeace,  the  frequent  movement  of  detachments 
rem  the  camp  to  their  homes,  and  from  the  inte- 
rior to  the  camp,  and  the  first  cost  in  camping 
utensils,  accoutrements,  dtc.,  which  is  the  same 
for  a  campaign  of  six  months  as  for  a  year,  this 
eipense  cannot  be  rated  at  less  than  $250  for  every 
mflitiaman,  and  $250,000  for  every  1,000  men  for 
six  months. 

From  these  bases,  the  67,000  men  of  the  militia 
necessary  to  guard  the  above-mentioned  points,  in 
the  present  situation  of  our  maritime  frontier,  will 
cost,  in  a  campaign  of  six  months,  $16,750,000. 

In  strict  justice  we  should  add  to  this  expense, 
which  is  we  believe  greatly  underval4ied,  amongst 
many  other  things  the  loss  of  time,  and  the  inter- 
ruption of  the  labor  of  the  citizens  who  have  left 
their  business  to  assume  arms  for  their  defence. 
This  is  a  real  loss  to  the  nation,  and  a  heavy  tax 
on  individuals.  And  while  reflecting  on  the  dread- 
ful mortality  which  rages  in  the  camps  of  men 
imaccustomed  to  the  fatigues  and  privations  of  a 
military  life,  we  cannot  hdp  remarking  how  much 
greater  the  loss  of  a  citizen  is  than  of  a  soldier. 

The  latter  is  generally  an  isolated  being ;  he  has 
prepared  the  sacrifice  of  his  life  by  entering  the 
Army ;  it  is  the  peculiar  and  constant  duty  of  his 
profession.  The  former  is  a  man  of  business — the 
father  of  a  family — and  his  loss  involves  with  it  a 
large  circle  of  domestic  sorrow  and  suffering. 

The  total  expense  of  constructing  the  works  at 
New  Orleans,  Norfolk,  Baltimore,  Philadelphia, 
New  York,  and  Narraganset  bay,  will  amount  to 
811)147,695,  (see  table  B,  and  the  reports  presented 
m  1818, 1819, 1820.)    Their  garrisons  might  con- 
sbt  of  the  same  number  of  regular  troops  in  time 
of  war  as  in  time  of  peace;  and  the  remainder 
might  be  furnished  by  tne  militia  held  in  readiness 
to  torow  themselves  mto  the  forts  on  the  first  ap- 
pearance of  an  enemy.    By  these  means.  2,720 
regulars  and  21,000  militia,  either  in  the  torts  or 
in  small  corps  upon  advantageous  positions,  mak- 
ing 23,720  men,  would  suffice  after  the  erection  of 
these  works,  and  36,280  might  be  kept  in  readiness 
to  march  when  called  upon.  We  should  have  kept 
only  23,720  to  pay  and  support,  instead  of  67,000; 
and  the  expense  would  be  $5,658,000,  instead  of 
816,750,000.      The  difference,  811)092,000.  being 
about  equal  to  the  expense  of  the  forts — it  toUows 
that  the  cost  of  their  erection  will  be  compensated 
by  the  saving  they  make  in  a  single  campaign  of 
six  months.    It  is  proper  to  add,  that  though  the 
expense  of  these  works  be  great,  that  expense  is 
never  to  be  renewed ;  while  with  troops,  on  the 
contrary,  the  expense  is  annually  repeated,  if  not 
increased,  until  the  end  of  the  war.    Besides,  the 
disbursements  for  fortifications  are  made  in  time 
of  peace,  slowly,  and  to  an  extent  exactly  corre- 
pondent  with  the  financial  prosperity  of  the  coun- 
try. Armies,  however,  are  most  wanted,  and  must 
be  paid  in  periods  of  great  emergency,  when  the 
ordinary  sources  of  revenue  are  dried  up,  and  when 
the  Treasury  can  only  be  kept  supplied  by  a  resort 
to  means  the  most  disagreeable  to,  and  the  most 
burdensome  upon,  the  people. 

The  defence  of  our  maritime  frontier  by  perma- 
nent fortifications,  and  even  the  expense  of  erect- 


ing these  fortifications,  will  thus  be  a  real  and 
positive  economy.  The  points  of  attack  beine  re- 
duced to  a  few,  instead  of  awaiting  an  attack  on 
every  point,  and  holding  ourselves  everywhere  in 
readiness  to  repel  it,  we  shall  force  an  enemy  to 
direct  his  efforts  against  these  few  points,  with 
which  we  shall  be  well  acquainted  oeforeband, 
and  which  we  shall  have  disposed  to  withstand  all 
his  attempts.  There  is  no  doubt  but  that  such,  cir- 
cumstances will  render  an  enemy  more  backward 
in  risking  his  expeditions,  and  that  we  shall  not 
only  therefore  be  better  able  to  resist  attack,  bat 
that  we  shall  also  be  less  frequently  menaced  with 
invasion. 

Some  prominent  military  writers  have  opposed 
the  principle  of  fortifying  an  extensive  land  fron- 
tier ;  but  no  military  or  political  writer  has  ever 
disputed  the  necessity  of  fortifying  a  maritime  fron- 
tier.   The  practice  of  every  nation,  ancient  and 
modem,  has  been  the  same  m  this  respect.     On  a 
land  frontier,  a  ^ood,  experienced,  and  numeroos 
infantry,  may  dispense  with  permanent  fortifica- 
tions, although  they  would  prove  excellent  auxili- 
aries and  supports  when  properly  disposed  and 
organized;  but  though  disciplined  troops  can,  rig- 
orously speaking,  without  their  aid,  cover  and  pro- 
tect a  frontier,  undisciplined  troops  never  can.  On 
a  maritime  frontier  the  case  is  totally  diiSlerent. 
Troops  cannot  supply  the  place  of  the  strong  bat- 
teries which  are  disposed  along  the  important 
places.  The  uncertainty  of  the  point  on  wnich  an 
enemy  may  direct  his  attack,  the  suddenness  with 
which  he  may  reach  it,  and  the  powerful  masses 
which  he  can  concentrate  at  a  distance  out  of  our 
reach  and  knowledge,  or  suddenly,  and  at  the  very 
moment  of  attack,  are  reasons  for  erecting  defences 
on  every  exposed  point,  which  may  repel  his  at- 
tack, or  retard  it  until  reinforcements  can  arrive, 
or  the  means  of  resistance  be  properly  organized. 
By  land  we  are  acquainted  with  the  motions  of  an 
enemy,  with  the  movements  and  directions  of  his 
columns ;  we  know  the  roads  by  which  he  must 
pass ;  but  the  ocean  is  a  vast  plain  without  obsta- 
cles; there  his  movements  are  performed  oat  of 
our  sight  and  knowledge,  and  we  can  receive  no 
intelligence  of  his  approach,  until  he  has  already 
arrived  within  the  ranse  of  the  eye.    In  a  word, 
the  vulnerable  points  of  a  seacoast  frontier  are  left 
to  their  fate,  if  they  are  not  covered  bj  permanent 
fortifications;  and  their  only  chance  or  safety  most 
then  depend  upon  the  issue  of  a  battle,  alvrays 
uncertain,  even  when  regular  and  well  disciplined 
troop,  inured  to  danger,  have  been  assembled  be- 
forehand, and  have  made  all  possible  preparatioa 
for  the  combat. 

If  we  overlook  for  a  moment  the  many  points  of 
the  maritime  frontier,  which  the  enemy  might  in- 
vade with  the  most  serious  consequences  to  the 
United  States ;  if  we  suppose  that  there  exists  no 
object  on  that  frontier  worth  the  trouble  and  ex- 
pense of  a  great  expedition ;  these  fortifications 
will  even  yet  be  hignly  necessary.  For  -we  still 
have  one  ^reat  object  to  attain — the  security  of  ooi 
Navy :  this  cannot  be  protected  without  fortifica- 
tions, especially  in  struggling  with  an  adver^rf 
superior  in  numbers,  and  jealous  of  a  supremacy 
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on  wbich  may  uliimately  depcDtl  bis  political  im- 
poitance.  A  oavj  can  Deither  be  augmented  nor 
secured  witkoat  loniJBcatioas ;  nor  can  it  eDJojr, 
without  tbtim,  tbe  adraatages  wbich  the  localities 
□f  the  frontier  might  otherwiae  aSbid:  accidents 
may  and  must  happen  to  it,  and  it  is  only  in  closed 
and  fortified  harbors  that  it  cao  repair  the  losses 
and  disasters  of  a  course  of  war ;  and  from  them, 
when  reGttpd  and  refreshed,  recommence  its  opera- 
tions. England  herself,  notwilhsianding  the  great 
DBval  superiority  which  she  possesses  at  this  mo- 
ment  orer  the  rest  of  tbe  world,  and  tbe  excellent 
.  organization  of  her  militia,  streogtbens  and  aug- 
ments the  fortifications  of  oer  frontier  every  day : 
and  no  nation  of  Europe,  France  excepted,  pos- 
sesses a  stronger  and  more  complete  system  of  per- 
manent defences  along  its  coast. 

Lastly,  tbe  defensive  system  of  our  seacoast  by 
permanent  fortifications  being  completed,  and  the 
Union  being  protected  against  all  aanger  of  inva- 
sion from  tbal  quarter,  she  can  direct  all  her  re- 
sources towards  her  navy.  Her  national  quarrels 
will  then  all  be  decidea  upon  the  ocean,  and  no 
longer  upon  her  own  territory:  her  wars  will  all 
be  maritime,  a  species  of  warfare  in  unison  with 
the  institutioQS  of  the  country,  less  costly  in  men 
and  money;  and  wbich,  by  keeping  ofi'aU  aggtes- 
■ions  from  her  own  territory,  will  preserve  un- 
touched ber  industiy,  her  agriculture,  ber  financial 
lesources.  and  all  the  other  means  of  supporting  a 
just  and  nonorable  war. 

As  for  tbe  garrisons  wbich  these  forts  will  re- 
quire in  time  ot  war,  a  small  portion  of  them,  equal 
'  I  Qumber  to  the  garrisons  necessary  in  time  of 


peace,  maybe  composed  of  regular  troops 

tilus  of  militia  practised  to  the  manteuvre: 
ery ;  for  the  greatest  part  of  the  troops  required  for 


of  artil- 


the  defence  and  service  of  these  great  coast  batte- 
»  should  be  composed  of  artillery. 


the  exigencies  and  armament  of  tbe  forts  upon  il 
coaal,  or  within  the  sphere  of  activity  of  its  mili- 
tary force.  These  battalions  should  bewiibincall 
of  the  forts,  as  long  as  no  invading  expedition  is 
announced ;  but,  as  soon  as  some  operation  of  an 
enemy  should  menace  the  frontier,  they  should 
throw  themselves  into  tbe  forts,  and  remain  there 


was  established  in  France,  where  it  succeeded  verr 
well:  it  appears  to  us  to  harmonize  as  well  with 
the  institutions  and  spirit  of  the  couatryj  as  with 
the  principle  of  economy  which  should  direct  and 
govern  all  the  expenses  of  the  Government. 

In  tbe  present  report,  we  hare  taken  no  account 
of  the  interior  and  land  frontiers  of  tbe  Union: 
they  have  not  yet  been  sufficiently  reconnoitered 
to  enable  us  to  give  an  exact  idea  of  tbe  system  of 
defensive  works  which  they  may  require.  AU  that 
we  can  say,  by  anticipation,  is,  that  from  their  gen- 
eral topographical  features,  these  frontiers  can  be 
covered  at  a  very  moderate  expense  by  such  a  de- 
fensive system,  that  no  enemy  will  be  able  to  in- 
vade them  witnout  exposing  himself  to  disasters 
almost  inevitable ;  and  that  the  armies  of  the  Uni- 


ted Slates,  supposing  all  her  warlike  preparatioiu 
well  organized  beforehand,  will  be  enabled,  at  the 
very  opening  of  tbe  first  campaign,  to  carry  the 
theatre  of  war  beyond  her  own  territory. 

If  to  our  general  system  of  permanent  fortifica- 
tions and  naval  estaolishments  we  connect  a  sy»- 
tem  of  interior  communications  by  land  and  water, 
adapted  both  to  the  defence  and  to  tbe  commercial 
interests  of  tbe  country,  if  to  these  we  add  a  w^' 
constituted  regular  army,  and  perfect  organization 
of  our  militia,  the  Union  will  not  only  comple^j 
secure  its  territory,  but  preserve  its  nBlionai  insti- 
tuiioos  from  those  violent  shocks  and  revolutioni, 
which,  in  every  age  and  every  nation,  have  been 
too  of^en  iocident  to  a  state  of  war. 

AU  which  is  most  respectfully  submitted. 

[Signed  by  Brig.  Gen.  Bbbhard,  J.  D.  Elliott, 
Capt  U.S.N.,j;D.ToTTBK,Bt.  Lieut.  Col.] 

Division  of  the  proposed  fortifications  for  the  de- 
fence of  the  maritime  frontiers  of  the  Union  in 
three  classes,  according  to  the  urgency  of  their 
construction ;  exhibiting  the  stcength  of  their  re- 
quired garrisons  in  time  of  peace  aud  in  time  of 
war,  and  the  expense  of  erecting  them. 
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To  be  ertettd  during  the  JirU  ptried. 
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Fort  St.  Philip     - 

Fort  at  Fliqneminea    - 

Fort  at  Chef  Mentanr  - 

Fort  at  Rigolet*   - 

Fort  at  Bay«n  Bianvaoae    - 

,  In  Vimnia. 
Fort  at  Old  Famt  Comfort   - 
Fort  at  the  Rip  Bip*    - 


bt  Ptmttukania. 
Fort  at  the  Pea  Talch  blind 

In  New  York. 
Fort  at  New  OtrMsbt  Point  - 
Fort  at  Tompkins*  Point      - 


Fort  at  Bronton'i  Point 


I  4,S8D{    4<u|l,fie7,5)» 


DolU. 
77,S10 
39S,BS7 
S60,ft!T 


4M,»BB 

Mft,988 

4(>8,H5 
471,161 


790,168 
BTB,tHO 
83,411 
S06,0M 
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its  citizens  in  a  science  indispensable  to  its  inde- 
pendence and  safety,  and  to  perfect  which  instruc- 
tion, it  is  necessary  that  some  portion  of  them  (the 
number  to  be  regulated  by  the  resources  of  the 
country  and  its  relation  with  other  Governments) 
should  make  arms  their  profession. 

I  have  thus  presented  an  organization  which  I 
deem  the  most  effective,  and  which,  in  the  future 
exigencies  of  the  country,  may  be  of  ihe  utmost 
importance.  A  different  one.  requiring  for  the 
present  an  expenditure  sometning  less  than  that 
proposed^  mignt,  in  some  respects,  be  more  agreea- 
ble at  this  moment ;  but,  believing  that  nothing 
in  our  situation  or  in  our  relation  with  other 
Powers,  however  pacific  at  this  time,  can  give  a 
certain  assurance  of  uninterrupted  peace,  a  state 
which  may  exist  in  the  imagination  of  the  poet, 
but  which  no  nation  has  yetliad  the  good  fortune 
to  enjoy,  I  have  deemed  it  my  duW  to  present  that 
organization  which  will  most  efiectually  protect 
the  country  against  the  calamities  and  dangers  of 
any  future  contest  in  which  it  may  be  our  misfor- 
tune to  be  involved. 

Economy  is  certainly  a  very  high  political  vir- 
tue, intimately  connected  with  the  power  and  the 
public  virtue  of  the  community,  in  military  op- 
erationS)  which,  under  the  best  management,  are 
so  extensive^  it  is  of  the  utmost  importance ;  but, 
by  no  propriety  of  language  can  that  arrangement 
be  called  economical,  which,  in  order  that  our 
Military  Establishment  in  peace  should  be  rather 
less  expensive,  would,  regardless  of  the  purposes 
for  which  it  ought  to  be  maintained,  render  it  unfit 
to  meet  the  dangers  incident  to  a  state  of  war. 

With  a  single  observation,  which  was  omitted 
in  its  proper  place,  I  will  conclude  my  remarks. 
The  plan  proposed  for  the  reduction  of  the  Army 
gives  six  thousand  three  hundred  and  sixteen  non- 
commissioned officers,  musicians,  and  privates, 
instead  of  six  thousand,  the  number  fixed  in  the 
resolution.  It  was  found  difficult  to  form  an 
organization  on  proper  principles,  which  would 
give  that  precbe  number,  and,  as  the  difference 
was  not  deemed  very  material,!  have  ventured  to 
deviate  to  that  extent  from  the  terms  of  the  reso- 
lution. 

I  have  the  honor  to  be,  dbc, 

J.  C.  CALHOUN. 

Hon.  John  W.  Tayloh, 
Speaker  of  tlie  House  of  itepreserUatives, 


REPORT  ON  FORTIFICATIONS. 

[Communicated  to  the  House,  February  15,  1821.] 

Department  of  War, 

Fc&niary  12,  1821. 

Sir  :  In  compliance  with  a  resolution  of  the 
House  of  Representatives  of  the  9th  instant,  direct- 
ing "that  the  Secretary  of  War  report  to  that 
House  the  process  which  has  been  made  by  the 
Board  of  Ensmeers,  in  determining  the  sites  and 
plans  of  fortmcations  of  the  coast  of  the  United 
States;  the  sites  which  may  have  been  selected; 


the  estimates  of  the  expense  in  completing  t> 
several  works;  the  number  of  troops  neces^ary'f^ 
garrison  them  in  peace  and  in  war;  the  prugr& 
made  in  erecting  the  fortifications ;  the  advantages 
resulting  from  the  system  when  completed,  par- 
ticularly in  reducing  the  expense  of  defending  the 
Atlantic  frontier,"  I  have  the  honor  to  enclose  a 
report  of  the  Board  of  Engineers,  marked  A,  and 
a  report  of  the  Engineer  Department,  marked  B, 
which  give  the  information  required  by  the  reso- 
lution. 

It  may  be  proper  to  observe  that  the  projected 
fortifications  have  been  distributed  into  three 
classes,  according  to  their  relative  importance, 
and  that  it  is  determined  to  erect  those  of  the  first 
class,  previous  to  the  commencement  of  the  second 
and  third  classes,  with  the  exception  of  the  work 
at  Mobile  Point  and  Dauphm  Island.  These 
works  were  commenced  in  preference  to  those 
projected  at  Bayou  Bien venue,  and  Fort  St.  Philip; 
for,  although  the  latter  are  placed  in  the  first  clan, 
it  was  not  however  deemed  proper  to  commence 
with  them,  as  they  were  much  less  extensive  than 
the  two  former,  and  could  be  completed  in  a  short 
time,  should  the  state  of  our  relations  with  oUier 
Powers  render  it  necessary. 

The  contractors  for  the  works  at  the  Rigolets 
were,  by  the  arrangements  with  them,  to  have 
erected  those  contemplated  at  Chef  Menteur,  but 
so  many  impediments  have  been  encountered^  that 
it  has  fcleen  necessary  for  them  to  confine  their  op- 
erations wholly  to  the  former. 

I  have  the  honor  to  be  your  obedient  servant, 

J.  C.  CALHOUN. 

Hon.  John  W.  Taylor, 
Spe(iker  of  the  House  of  RepresentaHves. 


City  op  Washington, 

Februcuy  7,  1821. 

Sir  :  The  following  summary  of  the  operations 
of  the  Board  of  Engineers,  called  for  by  your 
order,  is  respectfully  submitted: 

The  commission  charged  with  reconnlAtering 
the  frontiers  of  the  United  States  has  completed 
the  three  most  important  sections  of  the  maritime 
boundaries,  viz:  The  coast  of  the  Gulf  of  Mexico, 
the  coast  between  Cape  Hatteras  and  Cape  Cod, 
and  the  coast  between  Cape  Cod  and  the  River 
St.  Croix.  T he  coast  between  Ca pe  Hatteras  and 
Cape  Fear  has  likewise  been  surveyed ;  and  the 
only  section  which  remains  to  be  examined,  to 
complete  the  reconnoissance  of  the  coast,  is  South 
Carolina  and  Georgia. 

The  reports  presented  in  1818,  1819,  1820,  and 
1821,  to  the  Hon.  Secretaries  of  the  War  and 
Navy  Departments,  were  accompanied  by  every 
necessary  plan,  table,  &c.,  and  embrace  every 
naval  and  military  consideration,  both  as  to  the 
attack,  and  as  to  the  defence  of  the  frontier,  as  to 
fixing  the  sites  for  the  great  naval  depots,  and  as 
to  protecting,  by  the  general  system  of  defence, 
the  general  system  of  internal  navigation.  We 
must  refer  to  the  details  of  these  reports  to  show 
the  importance  of  establishing  a  complete  systc  i 
for  the  protection  of  the  frontiers,  and  the  neces- 
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^ity  of  buildiog  this  system  upon  principles  bar- 
•  ionizing  with  the  modern  svstem  of  warfare.  It 
will  be  seen  that  most  of  tne  existing  forts  only 
defend  single  points,  and  satisfy  only  a  few  essen- 
tial, conditions;  and  that  they  ba\re  not  been 
planned  with  a  view  to  the  defence  of  the  fron- 
tiers, considered  as  one  great  and  combined  sys- 
tem, whose  several  parts  should  be  connected  and 
should  mutually  support  each  other.  The  navy 
yards  (excepting  that  of  Charlestown  near  Boston^ 
have  all  been  improperly  placed;  the  conveni- 
ences for  the  erection  of  the  necessary  establish- 
ments having  alone  been  taken  into  consideration, 
while  all  other  requisites  for  points  so  important, 
such  as  security  against  attack  bv  sea  or  land,  i 
facility  of  receiving  all  kinds  of  building  materials  i 
in  time  of  war  as  well  as  in  time  of  peace,  vicinity  ' 
to  a  place  of  rendezvous,  have  been  overlooked. 

A  defensive  system  for  the  frontiers  of  the  Uni- 
ted States  is  therefore  yet  to  be  created ;  its  bases 
are,  first,  a  navy ;  second,  fortifications ;  third,  in- 
terior communication  by  land  and  water;  and, 
fourth,  a  regular  army  and  well  organized  militia ; 
these  means  must  all  be  combined  so  as  to  form  a  I 
complete  system.  | 

The  navy  must,  in  the  first  place,  be  jyrovided 
with  proper  establishments  for  construction  and 
repair,  harbors  of  rendezvous,  stations,  and  ports 
01  refuge.  It  is  only  by  taking  into  view  the  gene- 
ral character,  as  well  as  the  details,  of  the  whole 
frontier,  that  we  can  fix  on  the  most  advantageous 
points  tor  receiving  these  naval  depots,  harbors  of 
rendezvous,  stations,  and  ports  of  refuge. 

On  these  considerations,  Burwell's  bay,  in  James 
river,  and  Charlestown,  near  Boston,  have  been 
especially  recommended  by  the  commission,  as 
the  most  proper  sites  for  the  great  naval  arsenals 
of  the  South  and  of  the  North.  Hampton  Roads 
and  Boston  Roads  as  the  chief  rendezvous,  and 
Narraganset  bay  as  an  indispensable  accessary  to 
Boston  Roads.    (See  reports  of  1819  and  1820.) 

It  is  also  from  an  attentive  consideration  of  the 
whole  maritime  frontier,  of  the  interior,  and  of  the 
coast  >«ise  navigation,  that  Mobile  bay  on  the  Gulf 
of  Mexico,  St.  Mary's  in  the  Chesapeake,  the 
Delaware,  New  York  bay.  Buzzard's  bay,  New 
London,  Marblehead,  Portsmouth,  Portland,  the 
mouths  of  the  Kennebeck  and  Penobscot,  and 
Mount  Desert  bay,  have  been  fixed  upon  as  sta- 
tions and  ports  of  refuge,  as  necessary  and  essen- 
tial to  our  merchant  vessels  as  to  our  navy. 

Smith ville  and  Beaufort,  North  Carolina;  An- 
napolis and  Baltimore,  Maryland ;  New  Haven. 
Connecticut;  Salem,  in  Massachusetts ;  andWis^ 
casset,  in  Maine,  have  likewise  been  examined 
with  attention,  with  a  view  to  secure  them  from 
'  attack  by  sea  or  land.  (See  reports  of  1819, 1820, 
and  1821.) 

St.  Mary's  river  and  Savannah,  in  Georgia; 
Beaufort,  Uharleston,  and  Georgetown,  in  South 
Carolina^  will  be  examined  and  surveyed  in  the 
course  of  this  year. 

'^  After  determining  the  general  and  connected 
system  of  naval  depots,  harbors  of  rendezvous, 
'  tations,  and  ports  of  refuge,  the  commission^  in 
the  next  place,  traced  the  scneme  of  fortifications 


necessary  to  protect  this  system,  and  at  the  same 
time  to  guard  the  whole  frontier  against  invasion. 
The  forts  projected  by  the  commission  for  this 
purpose  satisfy  one  or  more  of  the  following  con- 
ditions : 

1.  To  close  important  harbors  to  an  enemy  and 
secure  them  to  the  navy  of  the  country. 

2.  To  deprive  an  enemy  of  strong  positions, 
where,  protected  by  his  naval  superiority,  he  might 
fix  permanent  quarters  in  our  territory,  maintain 
himself  during  the  war,  and  keep  the  whole  fron- 
tier in  perpetual  alarm. 

3.  To  cover  our  great  cities  against  attack. 

4.  To  prevent  as  much  as  possible  the  sreat 
avenues  of  interior  navigation  from  bein^  block- 
aded by  a  naval  force  at  their  entrance  into  the 
ocean. 

5.  To  cover  the  coastwise  and  interior  naviga- 
tion, and  to  give  to  our  navy  the  means  necessary 
for  protecting  this  navigation. 

6.  To  cover  the  great  naval  establishments. 

A  rapid  review  of  the  works  which  have  been 
projected  by  the  commission,  will  exhibit,  with 
sumcient  distinctness,  the  advantages  which  must 
result  from  their  construction. 

In  Louisiana,  the  forts  projected  at  the  Turn  of 
Plaquemines,  at  the  Bayou  Bienvenue,  at  the  Chef 
Menteur,  at  the  Riffolets,  form  altogether  a  system 
of  defence,  not  only  covering  New  Orleans,  but 
preventing  an  enemy  from  taking  and  holding  his 

Easition  at  the  northern  point  of  the  Delta  of  the 
lississippi,  where,  presenting  a  small  front,  easily 
fortified  in  a  few  days,  and  impossible  to  turn,  he 
might  defy  all  the  forces  of  the  W  est.  Supposing 
even  that  he  were  expelled  from  it,  he  might,  in 
his  retreat,  pillage  and  burn  all  the  habitations, 
and  carry  off  the  slaves  from  both  sides  of  the  river 
for  a  length  of  one  hundred  and  fifty  miles.  This 
whole  projected  system  of  works  will  cost  a  little 
more  than  $1,000,000;  a  sum  small  indeed  to 
avert  such  calamities,  and  which  bears  no  sort  of 
proportion  to  the  effects  which  it  will  produce. 
The  fortifications  projected  at  the  mouth  of  Mo- 
bile bay.  prevent  as  far  as  practicable  its  blockade, 
secure  the  communication  of  the  Tombigbee  and 
Alabama  with  the  ocean,  as  well  as  that  which 
is  proposed  to  connect  these  rivers  with  the  Ten- 
nessee ;  protect  also  the  communication  between 
Mobile  Miy  and  Lake  Pontchartrain  by  the  inte- 
rior channel,  lyinff  between  the  main  and  the 
chain  of  islands  Bounded  by  Cat  island  to  the 
west,  and  Dauphin  island  to  the  east,  and  deprive 
an  enemy  of  a  station  whence  he  inight  act  either 
against  New  Orleans,  or  the  establishments  which 
the  United  States  may  form  hereafter  in  Pensa- 
cola.  At  present.  Fort  Boyer,  at  Mobile  Point, 
which  could  not  hold  out  three  days  a^inst  a 
regular  attack,  and  Fort  St.  Philip,  which  is  much 
too  small  and  weak  to  defend  the  Mississippi,  are 
the  only  protection  to  Louisiana. 

The  forts  which  will  be  projected  at  St.  Mary's 
river  and  Savannah,  in  Georgia ;  Beaufort,  Charles- 
ton, and  Georgetown,  in  South  Carolina,  will  have 
for  object  to  secure  the  communication  between 
the  sea  and  the  interior,  to  prevent  the  blockade 
of  the  rivers  and  harbors  of  these  States,  to  secure 
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Engineer  Department, 

Fd/ruary  10,  1821. 

.  Sir  :  So  much  of  the  information,  required  by 
Che  resolution  of  the  House  of  Representatives  of 
]|Vsterday's  date,  as  is  contained  in  the  following 
.sentence,  "  the  progress  made  in  erecting  the  for- 
tifications," will  be  found  in  the  following  extract 
from  a  report  on  the  same  subject,  made  on  the 
"Oth  ultimo  for  the  use  of  the  Committee  of  Ways 
«nd  Means. 

Extract. 

Fort  Delaware  is  about  five-sixths  finished,  and 
will  be  completed  in  the  course  of  this  year. 

Fort  Washington  is  still  further  advanced,  and 
will  be  finished  in  the  course  of  the  ensuing 
Summer. 

Fort  Monroe  has  progressed  two-fifths  towards 
completion.    Its  appearance  would  not  indicate 
that  state  of  advancement,  and  yet  the  operations 
so  far  have  been  advantageously  conducted.    The 
reason  is,  that  in  this  work,  as  in  all  works  of 
magnitude,  the  operations  have  been  mostly  con- 
fined to  the  collection  of  materials,  depositing  them 
in  the  places  where  they  will  be  usea,  and  matur- 
ing arrangements  preparatory  to  the  commence- 
ment of  constructions,  and  therefore  make  no  show. 
The  constructions  of  masonry  were  commenced 
last  Summer ;  in  the  course  of  which  was  com- 
pleted a  casemated  work  capable  of  presenting  to 
the  channel  of  entrance  a  battery  of  forty  32- 
pounders.    The  masonry  in  future,  by  reason  of 
the  preparations  above  stated,  in  which  are  in- 
cluded immense  excavations,  part  of  them  applied 
to  the  opening  of  a  canal  following  the  course  of 
a  ditch  around  the  work,  having  locks,  &c.,  from 
the  use  of  which  great  racilities  and  economy  in 
transportation  of  materials,  &c.,  may  be  expected, 
will  be  carried  on  with  rapidity.    Tne  fort  will  be 
completed  in  five  years. 

Fort  Calhoun  has  received  one  half  of  the  stone 
intended  for  the  formation  of  the  breakwater,  or 
that  part  of  its  foundation  to  be  below  the  surface 
of  the  water;  the  remainder  will  be  deposited  in 
the  course  of  next  year,  after  which  it  should  be 
permitted  to  settle  auring  one  or  two  years  before 
the  superstructure  be  commenced,  the  completion 
of  which  will  occupy  three  years  more. 

The  fort  on  Mobile  Point  exhibits  but  little  ad- 
vancement. The  impracticability  of  procuring  the 
requisite  materials  by  purchase,  obliged  the  con- 
tractor to  fabricate  them,  and  the  means  by  which 
even  that  could  be  efiected  were  difficult  of  attain- 
ment, in  some  instances  it  having  become  neces- 
sary to  create  them.  Under  such  embarrassments 
much  delay  was  unavoidable ;  nevertheless,  exten- 
sive arrangements  for  the  preparation  and  trans- 
portation of  materials  have  been  matured.  Ac- 
cording to  the  terms  of  the  contract,  this  fort 
should  be  completed  on  or  before  the  1st  of  next 
July,  but  the  difficulties  above  stated  will  no  doubt 
protract  the  completion  to  at  least  two  years  be- 
yond that  period. 

The  fort  on  Dauphin  Island,  although  in  all  re- 
spects situated  similarly  to  that  on  Mobile  Point, 
is  in  better  condition.    The  period  limited  in  the 


contract  for  its  completion  will  expire  on  the  fiist 
December  next,  but  the  fort  will  not  be  finished 
until  some  time  in  the  following  year. 

The  fort  on  the  Rigoiets  Pass,  under  circum- 
stances not  materially  difiering  from  those  stated, 
in  reference  to  the  two  works  last  noticed,  lias 
been  more  successfully  managed  than  either  of 
them.  The  contract  will  expure  on  the  1st  De- 
cember next,  and  the  work  wul  probably  be  com- 
pleted within  that  time,  or  shortly  after. 

All  which  is  respectfully  submitted. 

W.  K.  ARMISTEAD, 

Colonel  Engimn. 

Hon.  J.  C.  Calhoun, 

Secretary  of  War. 


APPLICATION    TO   ABOLISH    PRIVATEER- 
ING IN  TIME  OF  WAR. 

[Communicated  to  the  House,  January  26,  1821.] 
To  the  Senate  and  House  of  Rep'esentaUves  of  tht 
United  States  in  Congress  assembled^  the  under- 
signed inhabitants  of  the  State  of  MassachufetU  rt- 
spectfuUy  r^esent : 

That,  in  common  with  many  of  their  feJIow- 
citizens  in  different  parts  of  the  United  States, 
they  consider  it  due  to  natural  justice,  and  to  the 
honor  of  Christian  nations,  that  the  captuna^  of 
private  property  should  no  longer  be  aothonzed 
ny  the  laws  of  maritime  warfare.  Many  practices 
once  allowed  in  war  have  disappeared,  as  cinliza- 
tion  and  Christianity  have  advanced;  thesamebe- 
nien  spirit  calls  for  this  further  reform.  It  seems 
toM  the  design  and  scope  of  the  modern  laws  of 
war  to  exempt,  as  far  as  possible,  from  the  effects 
of  hostilities,  all  persons  who  bear  no  voluntary 
part  in  the  contest.  On  the  land,  public  poss^ 
ions  alone  become  a  prize  to  the  conqueror.  The 
common  consent  of  nations  has  attached  a  d^p 
disgrace  to  the  plunder  of  an  unresisting  foe.  On 
the  sea,  too,  certain  trades  deemed  necessary  to 
human  subsistence  are  privileged  from  capture 
Why  should  not  the  same  immunities  be  extended 
to  all  ships  encaged  in  carrying  on  the  commerce 
of  nations,  without  agency  in  the  war? 

There  is  a  striking  inconsistency  between  ly 
usages  of  war  on  the  land  and  on  the  sea.  G(m^ 
landed  and  stored  are  preserved  to  the  owntf. 
while  those  which  remain  on  shipboard,  thougflj 
perhaps,  a  part  of  the  same  cargo,  are  seized  anfl 
confiscated.  To  rifle  shops  and  dwelling-bouses 
in  a  captured  city,  would  excite  a  general  dlsa|^ 
probation,  but  it  is  otherwise  when  the  sam 
wealth  is  intercepted  in  its  passage  over  the  occa^ 
Why  the  same  acts  which  on  land  are  pronouncw 
disgraceful  should  on  the  sea  escape  reproacn, 
would  be  difficult  to  explain. 

In  exempting  commercial  property  "J'^.^^'T 
ture,  it  would  not  be  necessary  to  *^^*^^i2L 
direct  commercial  intercourse  between  the  oeiiij 
erent  Powers:  this  may,  perhaps,  be  incoinpauw^ 
with  a  state  of  war.  With  this  exception,  »fl^ 
entire  neutrality  of  trade  would  be  for  more  oenr 
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ficial  to  the  parties,  and  to  the  world,  than  a  mu- 
tual exposure  to  attack  and  capture.  Commerce 
is  the  interest  of  the  world ;  it  connects  distant  re- 
gions, multiplies  and  distributes  the  fruits  of  every 
climate,  and  makes  every  countrv  a  sharer  in  the 
natural,  intellectual,  and  moral  wealth  of  ail 
others.  To  facilitate  commercial  intercourse,  and 
multiply  the  incitements  to  industry,  should  be  the 
wish  of  all  nations.  Confine  any  considerable 
part  of  the  world  to  the  consumption  of  its  own 
products  within  itself,  and  you  diminish  the  re- 
sources of  all  the  other  parts.  Every  cause,  there- 
fore, which  embarrasses  and  restricts  commerce, 
operates  unfavorably  to  the  progress  and  welfare 
ox  the  human  race. 

And  what  are  the  effects  of  maritime  war,  as  it 
is  now  carried  on,  upon  commerce?  Are  they 
not  to  render  trade  unsettled  and  insecure ;  to  de- 
stroy confidence  and  credit ;  to  build  up  (he  for- 
tunes of  some,  and  to  ruin  others,  with  equal  sud- 
denness; to  involve  the  rich  in  bankruptcy  by 
unforeseen  misfortune,  and  to  load  the  adventurer, 
who  hazards  nothing,  with  a  wealth  which  he 
can  only  abuse?  Agriculture  is  depressed  and 
discouraged;  idleness  is  forced  upon  many  who 
would  willingly  be  employed  in  useful  labor,  and 
the  sufferings  of  war  are  increased  without  any 
apparent  benefit.  But  your  memorialists  forbear 
to  insist  on  the  advantages  which  would  arise 
to  commerce  from  the  abolition  of  this  practice. 
The  measure  is  recommended  by  other  and  more 
powerful  reasons.  They  believe  that  they  speak 
a  language  justified  by  past  and  recent  experience, 
when  they  say  that  the  custom  of  making  prize  of 
private  property  at  sea  has  been  a  source  of  great 
moral  depravation,  and  of  individual  suffering, 
the  measure  and  extent  of  which,  it  would  be  im- 
possible to  cdculate.  The  habit  of  preying  on  the 
possessions  of  others,  and  of  growing  rich  by  a 
violent  appropriation  of  their  wealth,  can  hardlj 
fail  to  engender,  in  those  who  are  engaged  in  this 
pursuit,  a  rapacious  and  avaricious  spirit,  easer 
for  riches,  and  little  solicitous  about  the  means  by 
which  they  are  acquired;  negligent  of  others' 
rights,  and  ready  to  raise  a  specious  pretext  for 
invading  them.  This  spirit  will  continue  when 
the  war  has  ceased;  and  there  is  too  much  reason 
to  fear  that  those  who  have  plundered  under  the 
sanction  of  the  laws,  may  continue  to  plunder  in 
defiance  of  their  pronibitions. 

In  the  NavjT,  perhaps,  the  character  and  educa-* 
tion  of  the  officers,  and  the  elevated,  e^enerous 
feelings  they  regard  as  the  ornaments  of  their  pro- 
fession, may,  in  a  good  degree,  secure  them  from 
the  dominion  of  a  sordid  avarice;  but  seamen, 
with  no  better  means  of  instruction  than  they 
ordinarily  enjoy,  are  exposed  to  these  bad  influ- 
ences, on  board  of  public,  as  well  as  private,  ships. 
They  are  not  used  to  nice  and  accurate  distinc- 
tions. Once  taught  to  acquire  by  violence^  there 
is  danger  of  employing  the  same  means,  with  lit- 
tle reluctance,  whenever  it  can  be  done  under  the 
color,  however  fallacious,  of  a  lawful  authority. 
It  is  true,  that  the  practice  of  privateering  is  far 
more  pernicious  than  the  predatory  warfare  car- 
ried on  by  public  ships.    The  private  cruiser  has  no 


motive  but  the  thirst  of  gain.  He  may  indirectly 
contribute  to  the  success  of  the  war,  but  this  is  not 
his  principal  object.  With  public  ships,  the  taking 
of  commercial  ships  is  but  accessory;  with  private 
cruisers  it  is  the  moving  cause  and  chief  design  of 
the  enterprise.  Your  memorialists,  therefore,  ad- 
mit that,  though  they  are  unable  to  distinguish, 
in  principle,  between  captures  by  public  and  pri- 
vate ships  of  war,  it  is  from  the  latter  they  appre- 
hend the  most  serious  and  extensive  mischiefs. 
They  deem  the  abolition  of  all  captures  of  com- 
mercial property  desirable,  and  they  fear,  that  to 
take  away  privateering  alone,  would  leave  much 
of  the  evil  incurred ;  but  even  were  the  measure 
thus  limited,  they  believe  that  an  additional  pro- 
vision, that  all  captures  by  public  ships  should  be 
for  public  use,  much  woula  be  gained  to  humanity 
and  peace. 

Your  memorialists  feel,  and  gladly  acknowl- 
edge, that  the  legal  sanction  given  to  privateering 
has  concealed  from  multitudes  its  real  and  detes- 
table nature ;  and  that  this,  like  other  barbarous 
customs,  has  been  followed  by  men  who  have  re- 
spected the  ffeneral  and  undoubted  principles  of 
humanity.  But  they  conceive  that  the  time  of 
this  ignorance  is  past.  Christianity  and  civiliza- 
tion have  advanced  too  far  to  leave  any  who  rev- 
erence moral  distinctions  blind  to  theguilt  of  this 
flagrant  violation  of  social  duty.  The  voice  of 
religion  and  humanity  has  gone  forth  distinctly, 
and  leaves,  without  excuses,  the  man  who  prowls 
the  ocean  to  plunder  unoffending  strangers,  to 
prey  upon  the  weak,  to  grow  rich  on  the  spoils  of 
thos^e  who  are  following  a  useful  and  honorable 
trade,  to  shed  blood  for  no  other  ends  than  private 
gain.  That  men  calling  themselves  Christians, 
and  civilized,  should  ever  have  justified  themselves 
in  a  practice  so  akin  to  robbery  and  murder,  and 
should  have  held,  without  remorse,  what  they  had 
extorted  from  an  innocent  fellow  bein£^  with  the 
sword,  is  indeed  wonderful.  But  the  darkness  is 
gone,  and  the  plunderer  on  the  ocean,  however 
sheltered  from  punishment  by  law,  cannot  escape 
the  reproaches  of  all  the  friends  of  public  and 
private  virtue. 

If  war  cannot  be  abolished,  your  memorialists 
desire  that  its  evils  may,  as  far  as  possible,  be  miti- 
gated ;  and  they  rejoice  at  the  general  recognition 
of  the  principle,  that  a  nation  is  bound  to  abstain 
from  inflicting  any  evils  on  its  enemy,  except  such 
as  is  necessary  to  the  assertion  of  its  just  claims. 
That  this  humane  principle  may  be  more  and 
more  infused  into  national  hostilities,  it  is  of  great 
and  obvious  importance  that  private  passions,  and 
the  selfishness  of  individuals,  should  be  enlisted  as 
little  as  possible  in  the  prosecution  of  the  war,  that 
its  inevitable  sufferings  should  be  inflicted  by  pub- 
lic instruments  for  public  ends. 

Your  memorialists  conceive,  that  the  peculiar 
facilities  for  privateering  afforded  by  our  maritime 
situation  and  habits,  will  give  weignt  to  whatever 
efforts  our  Government  may  employ  for  the  aboli- 
tion of  the  practice,  and  that,  at  the  same  time, 
they  impose  on  us  a  peculiar  obligation  to  resist  it. 
The  fact  that,  in  the  event  of  war,  privateering 
will  -be  the  resource  of  multitudes  of  our  citizens, 
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ought  to  alarm  us.  We  are,  perhaps^  more  than 
any  other  people  exposed  to  depravation  of  man- 
ners from  this  source ;  and  a  worse  evil  cannot 
menace  a  community.  Good  morals  are  the 
strength  of  a  State,  especially  of  a  free  one ;  and 
policy  joins  with  principle  in  denouncing  a  prac- 
tice which  whets  the  thirfit  for  pillage,  and  weak- 
ens the  obligations  of  hnmanity  in  the  mass  of 
the  people. 

The  experience  of  the  present  moment  gives 
great  force  to  the  arguments  against  the  usage  of 
subjecting  to  capture  private  property  on  the  ocean : 
for  we  see  how  easily  and  naturally  it  becomes  a 
cover  for  piracy  and  unauthorized  depredation. 
We  learn  from  the  dreadful  abuses  to  which  this 
practice  is  liable,  and  wliich  cannot  be  separated 
from  it,  that  property  at  sea  should  ever  b^  made 
more  sacred,  and  be  guarded  by  more  rigid  laws, 
than  on  land.  We  say  nothing  of  the  sufierings 
of  the  preirent  moment  from  the  capture  and  de- 
stnietiovi  of  neutral  ships.  The  injury  to  com- 
merce and  to  society,  from  the  depravation  of  sea- 
men, is  a  wider  and  more  lasting  evil.  The  con- 
fidence once  i^eed  in  that  useful  class  of  men  is 
shaken,  and  with  it  the  intercourse  of  nattoAs,  and 
the  security  of  property  at  home  are  impaired. 

The  time  has  been  when  an  application  kke  the 
present  to  a  Government  would  nave  been  hope- 
less; when  the  civil  power  was  the  last  resource 
for  the  friends  of  humanity.  But  we  trust  that 
we  live  in  better  and  brighter  times,  when  Govern- 
ment, instead  of  being  a  monopoly  for  the  few,  is 
regarded  as  a  provision  for  the  general  good ;  and 
when  that  greatest  of  all  political  truths  begins  to 
be  felt,  that  the  interests  of  each  country  are  bound 
up  with  the  general  interests  of  humanity,  and 
that  each  country  owes  a  debt  to  the  worlcl.  A 
ruler  is  no  longer  eonstdered  as  false  to  his  own 
cfotfntrr  when  he  seeks  its  prosperity  in  connexion 
with  tne  progress  and  welfare  ol  the  race,  and 
may  be  honored  as  a  patriot,  widiout  ceasing  to  be 
a  man.  We  earnestly  desire  that  our  €k)Vern- 
ment,  found<ed  as  it  is  on  the  broad  principle  of 
the  e(}ual  rights  of  men,  may  lay  an  early  cknm  to 
what  will  hereafter  be  esteemed  the  highest  glory 
of  a  country — ^that  of  having  introduced  info  the 
intercourse  of  nations  those  principles  of  equity 
and  humanity  which  are  now  acknowledged  to  be 
btnding  upon4itdividual8i 

The  practice  of  granting  commissions  to  priva- 
teers is  comiparatively  of  modem  date,  and  writers 
of  the  highest  eminence  and  authority  have  con^ 
curred  in  Tamentmg^  its  introduction.  The  opinion 
of  Franklin  baa  l^n  quoted  by  other  memorial- 
ists 5  and  we  would  rdfer  to  an  excellent  precedent 
and  guide  to  the  article  on  this  subject,  introduced 
at  the  suggestion  of  that  distinguisned  philosoplier 
and  statesman  into  the  treaty  concluded  with 
Phiitiia  in  1785. 

The  present  slftte  of  the  world  is  favorable  to 
tite  proposed  reform.  No  reasonable  objection,  it 
is  believed,  can  be  (tiered  on  the  part  of  any  na- 
tion if  the  laws  concerning  goods  eontratond  of 
war,  and  those  relating  to  blockades,  are  permit- 
ted to  remain.  The  memorialists  leave  to  the 
wisdom  of  their  Gbvernment  the  course    best 


ada|>ted  to  attain  the  proposed  end.  Mutual  stip- 
ulations by  treaty  seem  to  be  the  most  obvioos 
means,  and,  for  this  reason,  your  memorialist 
wodld  have  applied  to  the  Executive,  had  it  not 
seemed  to  them  that  the  lefi^islative  powers  inaf 
also  be  properly  and  usefimy  exercised  upoo  1 
subject  so  nearly  connected  with  commerce  aod 
with  public  morals.  The  pa^og  of  a  law,  coi- 
ditional  as  to  its  operations,  and  nnerring  to  futufe 
stipulations  by  treaty,  may  produce  the  happiest 
cTOCts,  and  would  be  an  immediate  recognition  of 
this  great  and  humane  principle. 

Your  memorialists  therefore  pray  that  Coogrea 
may  consider  fhe  subject,  and  adopt  such  mess- 
ures  as  may  seem  to  them  most  wise  and  exp^ 
dient. 

William  Phillips,  Frs.  Parkman, 
Isaac  Parker,  Henry  Ware, 

John  Phillips,         Benj.  Dearboro, 
Joseph  Coolidge,    Lewis  Tappan, 
Jos.  May,  Charles  Tappan^ 

George  Cabot,        David  Hale, 
Redford  Webster,  Saml.  Worcester, 
Josiah  Salisbury,    A.  Haskell, 
A.  P.  Cleveland,    R.  F.  Cloatman, 
Thomas  Dawes,     Tbos.  Worcester, 
Jeremiah  Bvarts,    Thomas  ljmg\yfi 
Daniel  Webster,     Jas.  Humphreys, 
William  Preseott,  J.  M.  Brewer, 
Samuel  Hubbard,  Saml.  Harkings, 
Thad.  M.  Harris,    Thos.  WsUcut, 
William  Jenks,       Thomas  Vase, 
W.  E.  Channing,  J.  P.  Blaadard, 
Charles  White,       George  Hont, 
Robt.  Waterston,  John  Galliscm, 
John  Mycall,  John  Glen  King. 


PRIVATEERING. 

1.  An  Appeal  to  the  Government  and  C^ngtt»^ 
the  United  States  against  the  depredations  committea 
by  American  privateers  on  the  commerce  of  natww 
at  peace  with  u«.  By  an  American  citiaen.  W«* 
York.     1819. 

2.  A  proposed  Memorial  to  the  Congress  of  the  Uni- 
ted States.    Boston.     1819. 

The  writers  on  national  law  distinguish  bctwwn 
rules  deduced  by  just  reasoning  from  certain  prin- 
ciples, and  those  which  derive  their  force  from 
common  usa^e  and  consent.  The  former  are  ol 
universal  obligation,  and  are  properly  the  law  ol 
nature  applied  to  communities  of  men.  The  lattet 
"  are  fitted,  not  so  much  to  the  goodness  of  an  uor 
corrupted  nature,  as  to  the  wants  of  one  wa^  ^ 
depraved;"*  they  are  neither  binding  upon  aii, 
nor  at  all  times;  they  are  brought  gradually  mw 
useu  are  received  by  some  sooner  than  hY  ?'°^^ 
and  may  be  changed  without  any  violation  « 
natural  justice.  .      . 

There  is  not  much  difficulty  in  defining  tw 
rights  of  property  and  the  obligations  of  con tracU) 

•  Jut  gentium  seeundarium  dicitnr,  q«o\"^?.^ 
modatom  [est],  non  tarn  incornipts  natar«  ^y^ 
quam  depravate  neceasitatibus.— Voetf  ad  rtfia* 
i.  1 1,  n.  18. 
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as  tbey  exist  between  nations.  Public  justice  dif- 
fers not  essentially  in  these  respects  from  ]Mrivate. 
The  facts  once  settled,  it  is  as  easy  to  decide  by 
what  acts  one  nation  has  injured  another  in  a  state 
of  p^Me,  as  to  determine  when  the  rights  of  one 
indiYidau  hare  been  invaded  or  withheld  by  uno* 
ther ;  as  easy  to  pronounce  what  is  a  just  cause  of 
war,  if  we  allow  war  for  any  cause  to  be  lawful, 
as  to  judee  of  the  grounds  of  a  lawsuit.  In  most 
cases,  indeed,  it  will  be  found  that  neither  party 
in  a  war  is  entirely  right  nor  entirely  wrong,  and 
through  the  mist  of  mutual  crimination  and  de* 
Hence,  manifestoes,  answers^  insults,  and  affgres- 
stons,  it  will  be  difficult  to  discern  the  first  offence. 
But  this  is  a  difficulty  not  attributable  to  any  defect 
or  uncertainty  in  the  code  of  public  law. 

But  there  is  also  a  law  of  war,  aud  it  forms  by 
fiff  the  most  important  branch  of  the  jtie  gentivm. 
Whence  is  this  to  be  deduced  ?    How  far  are  the 
reeiproeal  rights  and  duties  of  nations  at  peace 
destroyed  by  a  state  of  war,  and  what  are  the  new 
obligations  that  grow  out  of  this  state  ?    Wha  t  are 
the  limits  to  the  rights  of  destruction,  and  how  are 
they  to  be  known  ?    Who  shall  say  to  mad  re- 
v«ige,  '^t  is  enough^--stay  thy  hand  !"    Where 
is  the  precise  boundary,  on  one  side  of  which  are 
glory,  and  honor,  and  victory :  .on  the  other,  rapine 
and  murder  ?    It  will  be  obvious  that  there  must 
be  great  uncertainty  as  to  the  extent  of  the  power 
given  to  enemies  over  the  persons  and  goods  of 
each  other,  and  that  wars  will  be  carried  on  with 
more  or  less  cruelty,  as  nations  are  more  or  less 
advanced  in  humanity.    Reason  will  afford  little 
aid,  and  the  restraint  will  be  rather  the  effect  of 
milder  feelings  than  of  more  correct  judgment. 
The  conqueror  will  be  deterred  from  a  passionate 
and  vindictive  abuse  of  his  power,  more  by  the 
fear  of  being  disgraced  as  a  barbarian,  than  of 
being  condoned  as  a  violator  of  public  law. 
What  was  once  a  theme  of  applause  will  in  time 
be  followed  by  reproach  and  shame.    What  is 
fit  and  right  to  be  done  towards  an  enemy  will 
depend  more  on  usage,  varying  at  different  times 
and  among  different  people,  than  on  any  condu- 
skms  of  reason.    We  would  be  understood  to 
apeak,  as  most  writers  on  national  law  have  done, 
without  reference  to  the  commands  or  the  counsels 
of  religion,  whether  natural  or  revealed.    These 
writers  seem  to  have  adopted  as  a  truth  the  poetic 
declaration,  ^^  nulla  fidet,  pietcuqae  virie  qui  cattra 
seqmminar?'^     They  have  po<^eded    upon    false 
princit^es.    As  some  political  sophists  have  de> 
rived  the  principles  of  the  social  compact  from  a 
supposed  natural  state  of  men,  when  every  one 
stood  single  and  independent^  free  to  give  or  retain 
that  entire  sovereignty  which  he  enjoyed  over 
himself ;  so  jurists  have  sought  in  the  condition  of 
savage  nature  for  the  rights  and  relations  of  polit- 
ical societies.    They  have  therefore  considered  a 
state  of  hostility  as  a  dissolution  of  all  ties,  and  a 
license  to  all  mischief.    An  enemy,  in  their  view, 
cannot  be  injured.    Charity  and  humanity  may 
beoffend^d ;  the  atonement  exacted  mav  be  greater 
than  would  consist  with  generosity  and  tenderness 
which  we  esteem  men  the  more  for  possessing ; 
but  the  sufierer  cannot  consider  himself  wronged, 


nor  is  any  positive  and  binding  law  broken.  ''  It 
stands  to  reason,"  says  Heineccius,  '^  that  against 
an  enemv  all  things  are  permitted."*  And  Puf- 
fendorftbus  explains  both  the  rights  of  belligerents, 
and  the  restraints  which  humanity  would  impose 
upon  the  exercise  of  them :  "  From  the  moment 
that  any  one  declares  himself  our  enemy,  since 
we  have  any  thing  tu  fear  on  his  part,  we  are  au- 
thorized, as  far  as  in  us  lies,  to  use  acts  of  violence 
against  him  to  any  extent,t  and  with  no  other 
limit  than  our  will  ;t  but  humanity  requires,  that, 
as  far  as  the  rules  of  military  art  allow,  we  do  no 
more  injury  to  an  enem^r  than  is  necessary  for  our 
defence,  for  the  vindication  of  our  rights,  and  for 
our  future  safety."—"  Ncn  id  solum  considerari  vtdt, 
qwid  koslis  cUra  injuriom  poesit  pati^  sed  et  quid 
hummwm^  adde  et  generomm  vietorem  facere  deceatJ* 
Grotius,  indeed,  limits  the  rights  of  war  to  what 
is  necessary  for  attaining  the  end  proposed,  whe- 
ther of  self-preservation,  just  reparation,  or  merited 
punishment. — 14&.  3.  cap,  i.  But  this,  however  just 
m  theory,  is  too  indefinite  to  afford  any  practical 
rule ;  especially  when  it  is  considered  that  hostilities 
are  allowed  to  be  continued  until  satisfaction  is  ob- 
tained, not  only  from  theoriginai  wrong  which  was 
the  cause  of  the  war,  but  for  all  the  expense  and  in- 
jury sustained  in  prosecuting  it.  And  we  learn  from 
the' same  enlightened  and  benevolent  jurist,  that, 
"  by  the  law  of. nations,  the  possessions  of  one  party 
in  a  war  are  to  the  other,  in  ail  respects,  as  things 
without  a  proprietor,"§  and  that "  all  are  accounted 
slaves  who  are  made  prisoners  in  solemn  public 
war," — ^^  nor  is  an  offence  necessary,  but  the  lot  of 
all  is  the  same,  even  of  those  who,  on  the  sudden 
breaking  out  01  war,  may  be  so  unfortunate  as  to 
be  found  in  the  enemy's  conn  try."  ||  Cocceins, 
the  commentator  of  Grotius,  goes  somewhat  fur- 
ther, and  maintains  that  "  an  enemy  is  to  be  re- 
garded as  a  criminal  deserving  of  death :  hence, 
when  the  Gk>vernment  declares  war  ag^ainst  any 
one,  by  the  very  act  it  gives  to  every  citizen  the 
right  to  inflict  on  him  any  de^e  ot  evil,  to  lay 
waste  and  plunder  his  possessions,"  dbc.  Let  us 
not,  however,  forget  what  we  owe  to  Grotius. 
The  lessons  of  m^eration  and  humanity  which 
he  gave  as  admonitions,  have  so  approved  them-* 
sdves  to  the  reason  of  mankind,  that  thev  have 
acquired  the  force,  if  not  the  character,  of  laws; 
and  cruelties,  of  wnich  he  contented  himself  with 
sayins^,  ^*certe  omittantur  eandUjuf,  et  cwm  'majcH 
apud  honos  loMde^^^  would  now  cover  with  disgrace 
the  conqueror  who  should  practise  than. 

*  Hosti  enim  in  hostem  omnia  lioere  ratioiti  consen- 
taneum  esU — De  Nav,  ob  tfeet,  4^.  eommiet. 

t  A  toQte  oatrance. — Barheyrae. 

X  Licentiam  concedit  vtm  oontm  iptum  exserendi  in 
infinitum^  aut  qoantom  mihi  Tideatur.— i>e  nhare 
Naiurm,  4-c  Hb.  8.  ee^  vi.  §  7,  Z)e  Offidit  Ham.  4«* 
lib,  2.  cap,  xvi.  §  6. 

§  Gentibua  plaeuisse,  ut  res  hostiom  hostibuii  essenf 
non  alio  loco,  quam  qno  sant  res  nnllius^-— Lt^*  3* 
cap.  vi,  §  6. 

I  Par  omnium  sors  est,  etiam  eorum,  qui,  iato  suo^ 
ut  diximns,  cum  bellom  repente  exortum  easet^  intra 
hostium  fines  deprehenduntur. — Lib*  3.  cap*  viL  §  1* 
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Thus  have  the  rights  of  war  been  deduced  from 
the  assumed  position  that  an  enem)r  cannot  be  in- 
jured ;  that,  by  the  injustice  or  violence  which 
gave  occasion  to  the  war,  he  has  forfeited  all  rights 
and  become  as  an  outlaw ;  that  his  life,  liberty, 
and  property,  are  at  the  mercy  of  the  conqueror ; 
that  to  spare  may,  indeed,  be  praiseworthy,  but 
cannot  be  enjoined  as  an  act  of  justice.  And,  as 
between  nations  there  is  no  arbiter,  each  party 
in  the  war  has  all  the  rights  of  the  injured,  and  is 
subject  to  all  the  penalties  of  the  guilty.  Justice 
must  always  be  presumed  to  reside  with  good  for- 
tune or  superior  strength.  £?ery  subject,  too,  of 
the  warring  State,  however  ignorant  he  may  be  of 
the  causes  of  the  war,  however  peaceful  and  un- 
offending, has  incurred  a  daily  guilt  in  the  acts  of 
his  superiors,  and  is  the  object  of  unsparing  ven- 
geance and  unlimited  punishment.  Whatever 
temperaineTUfi  have  been  admitted  in  the  conduct  of 
wars,  have  been  the  result  of  feelings  and  notions 
of  humanity  more  or  less  refined,  and  views  of  pol- 
icy more  or  less  enlightened,  as  different  degrees 
of  knowledge  and  improvement  have  prevailed. 
"  Every  people  have  a  law  of  nations.  The  Mo- 
hawks even  have  theirs.  They  eat  their  prisoners, 
it  is  true,  but  they  send  and  receive  embassies,  ana 
acknowledge  the  rights  of  war  and  peace;  the 
mischief  is,  that  their  law  of  nations  is  not  founded 
upon  true  principles." — MojUeaq,  Efp,  des  LoiXy  liv, 
1.  c^.  ii.  What  Barbeyrac,  in  his  eloquent  and 
beautiful  discourse  on  what  the  laws  only  permit 
or  allow,  has  said  of  civil  laws  applies  with  still 
greater  torce  to  national  jurisprudence :  "  We 
karn  from  the  monuments  of  antiquity,  that  the 
first  laws  had  scarcely  any  other  origin  than  cus- 
tom, which  is  often  a  wretched  master.  Rules 
thus  introduced  are  commonly  established  with  lit- 
tle examination  or  reflection.  Ignorance,  preju- 
dice, passion,  example,  authority,  caprice,  have 
manifestly  a  greater  share  in  proaucing  them  than 
reason.  It  is  rather  the  opinion  and  decision  of  a 
blind  multitude  than  that  of  the  wise  and  virtuous." 

Had  religion  and  the  morality  of  the  gospel 
been  made  the  foundation  of  the  rights  and  duties 
of  States,  in  war  as  well  as  in  peace,  it  is  probable 
that  many  customs  derived  to  us  from  ruder  ages, 
perhaps  even  war  itself,  would  long  since  have 
disappeared.  But  rights  have  been  sought  for  in 
another  source,  and  religion  has  been  permitted  to 
interpose  her  counsels,  not  her  authority,  to  mod- 
erate the  Usage  of  that  power,  which  reason  and 
nature  have  been  thougnt  to  bestow.  Is  it  not 
probable  that  some  usages  yet  remain,  which  habit 
and  prejudice,  and  an  imaginary  interest  alone, 
prevent  our  regarding  with  the  same  abhorrence 
with  which  we  should  now  look  upon  the  reducing 
of  captives  and  their  posterity  to  perpetual  and 
irredeemable  slavery  ?  Have  we  yet  confined  the 
license  of  war  wtthm  those  bounds  which  the  law 
of  charity  would  assign  to  it  ?  Do  we  not  even  re- 
ceive as  principles  of  justice  some  things  which 
have  no  better  support  than  the  practice  of  earlier 
and  less  enlightened  times,  justified  by  an  artificial 
reasoning,  which,  taking  things  as  they  are  found, 
invents  a  plausible  defence  for  whatever  custom 
allows  ? 


We  have  made  these  remarks  more  especiaUj 
with  a  view  to  the  practice  of  privateering.  It  is 
matter  of  just  astonishment  that  a  species  of  war- 
fare so  repugnant  to  all  our  better  feeiines,  so 
estranged  from  all  that  is  deemed  noble  and  hon- 
orable amon^  men,  should  so  long  have  prevailed. 
It  is  a  practice  which  can  boast  nothing  of  the 
chivalrous  spirit  which  we  have  been  taught  to 
admire  in  the  warrior.  It  begins  and  ends  in  pure 
unmixed  selfishness.  It  seeks  neither  fame  nor 
power,  but  wealth — wealth,  not  the  fruits  of  patient 
industry  or  honest  skill,  but  wrested  by  the  hand 
of  violence,  or  stolen  by  surprise  and  stratagem.  It 
makes  every  other  consideration  yield  to  a  sordid 
avarice.  In  its  greediness  it  harmy  disting'uishes 
between  friend  and  foe,  and  is  ever  ready  to  pomioe 
upon  its  prey,  whether  it  be  the  property  of  an 
enemy  or  that  of  a  fellow-citizen,  which,  by  the 
rigid  rules  of  war,  has  become  the  subject  of  con- 
fiscation as  prize.  The  means  whicn  it  emplojs 
are  not  less  cruel  and  disgraceful  than  its  parpose 
is  unworthy.  It  can  make  its  way  through  blood 
to  the  treasure  it  gloats  upon,  lure  by  false  smiles 
to  destruction,  advance  securely  to  its  object  imder 
the  guise  of  friendship,  ensnare  by  treachery,  de- 
ceive by  perfidy,  and  secure  its  unrighteous  gains 
by  shameless  perjury.  Not  that  every  one  who 
engages  in  this  practice  is  under  the  influence  of 
the  vilest  passions,  insensible  to  shame,  or  stained 
by  the  blackest  crimes.  Many,  we  doubt  not, 
whose  lives  prove  them  to  be  friends  to  religion, 
and  humanity,  and  who  would  scorn  to  enrich 
themselves  by  fraud  or  dishonesty^  have  adventu- 
red in  privateering  without  reflectmg  upon  its  na- 
ture and  tendency.  They  have  been  deceived  by 
the  legality  of  the  practice.  Perhaps,  even  they 
have  persuaded  themselves  that,  whue  they  im- 
proved their  own  fortunes,  they  were  displaying 
a  patriotic  zeal  for  the  service  of  their  country. 
As  long  as  privateering  is  countenanced  and  en- 
couraged by  public  authority,  there  will  be  many 
estimable  men,  who,  looking  no  further  than  to 
what  the  law  allows  or  forbids,  are  blind  to  the 
immorality  of  preying  upon  their  fellow  creatures^ 
A  solemn  responsibility,  then,  rests  upon  those  who 
govern.  Nations,  by  a  common  consent,  shoald 
relinquish  a  custom  so  inseparable  from  abuse  and 
licentiousness,  so  vexatious  to  commerce,  and  so 
little  under  the  control  of  wholesome  laws. 

There  is  no  doubt  that  great  antiquity  may  be 
pleaded  for  the  practice  of  plundering.  For  sev- 
eral ages  after  the  irruption  of  the  northern  barba- 
rians, war  and  plunder  might  almost  be  considered 
as  individual  rights.  Every  petty  baron  enjoyed 
the  privilege  oi  taking  up  arms,  and  every  vassal 
was  free  to  seek  his  fortune  in  predatory  incursions 
upon  the  enemy,  whether  by  land  or  sea.  The 
infidel  Powers,  which  bordered  the  Mediterranean, 
covered  the  sea  with  small  piratical  vessels ;  and 
the  Christian  States,  whose  commerce  suffered 
from  their  depredations,  partly  in  self-defence  and 
partly  in  the  hope  of  gain,  fitted  out  small  cruisers, 
or  armed  their  mere  bant  ships.  It  was  most  com- 
mon for  many  persons  to  unite  for  this  purpose  in 
a  sort  of  partnership.  No  public  commission  was 
required.    Against  infidels  it  was  the  right  and 
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dutv  of  every  Christian  to  wage  incessant  hostilitv, 
ana  to  do  them  all  jwssible  injury. — Martens.    At 
the  same  time  the  inhabitants  of  the  North  sent 
their  fleets  to  make  descents  upon  the  coasts,  and 
enrich  themseWes  with  the  wealth  and  luxuries 
of  the  South.*    They  were  most  often  conducted 
by  private  adventurers,  whose  bravery  or  skill 
caused  them  to  be  selected  as  chieftains.    Piracy 
was  a  common  trade,  and  the  word  was  far  from 
carrying  with  it  the  ideas  of  criminality  and  dis- 
grace which  we  now  attach  to  it.  Selden  cites  a  pas- 
sage from  Asserius,  who  was  the  preceptor  of  Kine 
Aured,  in  which  he  says  that  this  **  Prince  caused 
lonff  ships  to  be  built  for  the  purpose  of  defence 
against  enemies  approaching  by  sea — imposUitque 
piratus  in  illU  vias  maris  custodiendas  commint;^^ 
on  which  Selden  remarks,  that  *'  this  word '  pirates' 
is  not  here  used  for  robbers,  as  it  now  commonly 
is,  but  for  such  as  attacked  the  enemy's  fleets  in 
naval  warfare."t    So  the  term  "  corsair,^'  from  the 
Italian  Corso.  is  the  generic  term  of  pirates  and 
TOrivateers.  (^ifartens  on  Privateers,  page  2,  note,) 
The  truth  is,  that  in  an  age  when  the  obligations 
of  humanity  were  neither  acknowledged  nor  un- 
derstood, and  every  person  might  make  such  use 
of  his  strength,  or  his  cunning,  as  seemed  to  him 
best,  so  as  he  did  not  invade  the  property  of  those 
to  whom  he  was  bound  by  the  tie  of  a  common 
allegiance ;  and  when  the  sanction  of  the  prince 
was  not  necessary  to  enable  private  persons  to  at- 
tack and  plunder  the  enemy,  there  could  be  no 
distinction  between  authorized  and  unauthorized 
depredations  on  the  ocean.    "  The  Gauls,"  says 
Cleirac,  "  regarded  all  strangers  as  enemies,  and 
not  only  robbed  them  of  their  goods,  but  put  them 
cruelly  to  death,  offering  them  as  bloody  sacrifices 
to  their  false  gods.^     And  Boucher:  "In  the 
height  of  the  feudal  anarchy,  that  is  to  say.  in  the 
ninth  century,  every  person  might  act  tne  part 
both  of  judge  and  executioner,  without  any  in- 
compatibilitv  in  the  two  conditions,  and  without 
disgrace.    At  that  period  mariners  were  a  set  of 
robbers." — ConsuUU,  de  Mer.  vd.  1,  p.  74.    The  in- 
human law  of  wreck,  first  relaxed  in  England  by 
the  act  of  Henry  I,  providing  that  the  property 
should  be  saved  from  forfeiture,  if  any  person 
escaped  alive  from  the  ship,  is  a  memorable  in- 
stance of  the  same  savage  state  of  manners. — See 
HuiMy  reign  of  Henry  IL    Black.  Com.  chap.  8,  &.  1. 
Bow^^  Constd.  de  Mer.  vol.  1,  p.  490. 

It  is  m  vain,  then,  for  the  apologists  of  priva- 
teering to  have  recourse  to  these  remote  ages  in 
support  of  the  assertion  that  the  practice  has  long 


"*  The  ravages  of  the  Normans  are  hardly  mentioned 
before  Charlemagne.  It  was  then  they  began  those 
craises  which  made  them  the  terror  of  other  nations. — 
Boucher  ConsuL  de  Mer.  page  494. 

fSelden's  Mare  Clausnm,  lib.  *Z,  cap.  10— quoted 
Kobinson's  Coll.  Mar.  page  21,  *<and  embarking  m- 
raies  in  them  employed  them  to  g^ard  the  approaches 

by  sea." 

X  Les  Gaulois  repntaient  toos  les  Strangers  pour  leurs 
ennemis,  et  ne  lea  ezpoliaient  pas  seulement  de  lenrs 
biene,  mais  en  outre  ils  lea  mettaient  cmeliement  i 
mort,  et  en  faisaient  de  sanglana  sacrifices  d  leurs  faux 
dieux."— r«.e<  Cout.  de  Mer. page  95. 


or  always  existed.*    Even  were  antiquity  a  less 
doubtful  plea  than  it  is,  the  argument  proves  no- 
thing, but  that  in  those  benighted  ages  men  robbed 
of  their  own  head,  and  that  in  these  more  civilized 
times  we  have  so  far  improved  as  to  sanction  the 
proceeding  by  public  authority.   The  modern  prac- 
tice is  better  than  the  ancient,  inasmuch  as  some 
excesses  may  now  and  then  oe  prevented  by  the 
control  of  the  Government  over  privateers,  and  it 
is  convenient  to  be  able  to  denote  piracy  by  the 
absence  of  a  lawful  commission  :  but  the  ouestion 
remains,  whether  it  is  morally  right,  or  politically 
expedient,  for  Governments  to  grant  such  com- 
missions, or  for  individuals  to  act  under  them  ? 
And  this  question  can  never  be  answered  by  say- 
ing that  men  were  accustomed  to  rob  for  a  long 
time  before  it  beean  to  be  necessary  to  have  a  pub- 
lic commission  tor  doing  it.  It  was  found  necessa- 
ry to  impose  restraint  upon  private  and  unauthor- 
ized violence,  even  between  the  subjects  of  hostile 
Powers.    This  was  a  declaration,  that  the  ancient 
practice  was  only  fit  for  a  state  of  society  as  bar- 
barous as  that  in  which  it  existed.    Something, 
doubtless,  has  been  gained  by  the  restrictions  of 
acts  of  war  to  those  whose  hands  are  armed  by  the 
sovereign  power ;  but  whether  this  gain  has  been 
great,  or  the  most  essential  evils  connected  with 
private  plunder  have  been  remedied,  let  history 
speak.    We  appeal  to  the  loud  and  incessant  com- 
plaints of  neutrals,  of  whose  commerce  privateers 
nave  been  just  called  the  scourge ;  and  to  the  tor- 
tures and  cruelties  inflicted  by  these  '^judges  and 
executioners,"  of  which  the  annals  of  privateering, 
ancient  and  modem,  afibrd  so  many  examples. 

It  is  probable  that  the  practice  oi  nations,  in  the 
disputes  arising  between  them  or  their  subjects, 
has  followed  the  same  course  of  improvement  with 
their  municipal  laws.  Every  one  who  has  attend- 
ed to  the  history  of  criminal  jurisprudence,  knows 
that  not  many  ages  since  every  individual  pos- 
sessed the  power  of  punishing,  and  the  aveng- 
ing of  wrongs  was  lert  to  the  injured  party  or  his 
friends.t  But  as  the  world  grew  wiser  and  more 
inclined  to  peace,  a  check  was  put  on  the  right  of 
private  revenge,  and  tribunals  began  to  inquire  into 
the  fact,  and  to  measure  the  punishment  in  pro- 
portion to  the  guilt.  So,  amone  nations,  the  fre- 
quent broils  occasioned  by  the  hostile  attempts  of 
individuals,  gave  rise,  b^  degrees,  to  the  custom  of 

S anting  letters  of  reprisals.  At  first,  doubtless, 
ey  were  only  given  m  a  few  instances,  and  sub- 
jects continued  to  attack  and  plunder  without  ask- 
ing the  permission  of  the  sovereign.  The  Conao- 
UUo  del  Mare  contains  an  entire  chapter  regulating, 
with  great  precision,  the  conduct  of  armed  cruis- 
ers, and  the  division  of  their  plunder.  Not  a  syl- 
lable appears  of  any  puUic  commission  being  ne- 
cessary, or  even  a  judicial  condemnation  pf  prizes. 
The  publication  of  the  first  Catalan  edition  of  this 
collection  is  supposed  by  Boucher  to  have  been 


•  See  note  to  Martens  on  Privateers,  page  20.  Wil- 
lenberg  derives  privateers  from  Theute,  Queen  of  II- 
lyria ;  and  Valin  maintains  that  they  have  existed  at 
^1  times. 

fSee  Kames's  Historical  Law  Tracts. 
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about  1494,  and  he  carries  the  compilation  as  far 
back  as  the  beginniDg  of  the  tenth  century.  But 
its  origin  is  fixed  with  more  probability  between 
the  years  1250  and  1266.*  This  code  is  commonly 
supposed  to  have  been  first  compiled  in  Barcelona ; 
ana  it  is  in  the  Mediterranean,  where  commerce 
was  preyed  upon  by  the  Barbary  corsairs,  that  we 
should  expect  to  find  the  practice  of  private  cruis- 
ing; most  prevalent.  Letters  of  marque  and  repri- 
sals were  issued  upon  the  petition  of  a  subject, 
who  complained  oi  injustice  done  to  him  by  some 
foreign  Prince  or  subject,  and  they  empowered  the 
party  receiving  them,  whether  an  individual  or  a 
community,  to  obtain  satisfaction  by  seizing  the 
goods  of  any  subject  of  the  offending  State.  They 
were  limited  to  the  restitution  of  what  had  been 
unjustly  taken  or  withheld,  or  compensation  in 
damages  for  the  injury  suffered.  Reprisals  are 
sometimes  spoken  of  as  a  means  of  preserving 
peace,  because  wrongs  were  thus  remedied  by  a 
sort  of  violence,  which  is  compared  to  that  used 
in  the  execution  of  legal  sentences  between  sub- 
jects of  the  same  State,  without  the  extreme  resort 
of  war  t  The  earliest  instance  of  reprisals  re- 
corded in  England,  was  in  1295,  when  Edward  I. 
granted  to  a  subject,  '^  licentiam  marcandi  homi- 
nes et  subditos  de  regno  Portugalliae  et  bona  eorum 
per  terram  et  mare." — Rymer,  vol*  2,  page  691 ; 
Anderson^  vol,  1,  page  136.  It  does  not  seem  to 
have  been  considered  necessary  to  be  provided 
with  letters  of  reprisals  until  tne  fourteenth  cen- 
tury, and  no  mention  is  made  of  them  in  treaties 

prior  to  that  time Martens,  note,  page  10.    The 

right  of  making  reprisals  is  said  to  have  belonged 
to  every  magistrate,  and  even  to  private  subjects, 
until  the  reign  of  Charles  VII.,  in  France.| — Puf- 
fendoff,  de  Jure  Nat,,  ^c,  Ub,  8,  cha^,  9,  sec.  13.  note 
2.  A  law  was  made  in  France  concerning  tnem, 
in  1345. — MarteTis.  There  are  freauent  instances 
in  Rymer,  in  the  fourteenth  and  nfteenth  centu- 
ries.§    An  act  of  the  English  Parliament,  of  the 

*  Martens,  page  6.  And  this  is  the  assertion  of  Gi- 
annoi,  in  his  History  of  Naples,  book  xi.,  chap  6.  But 
see  notes  to  the  preface  of  Kobinaon's  translations  of 
the  prize  chapters.  The  chapters  relating  to  this  sub- 
ject were  probably  added  at  a  period  subsequent  to  the 
original  compilation. 

t  Puffendorf  defines  them,  *'  violents  executiones  in 
Gives  aut  bona  civium  alterius  reipublic»,  qus  justi- 
tiam  administrare  detrectat.'' — De  Jure  Nat.  ^e,i  lib* 
8|  c.  6,  $ec*  13. 

f  This  is  probably  a  mistake  for  Charles  VI.  See 
his  ordinance  mentioned  afterwards. 

§  Vol.  viii.  page  96 — ^Fr.  ed.  vol.  iii.  part  4.  page  166, 
year  1399 — letters  granted  by  Henry  IV.  commanding 
his  admirals  and  otber  officers  to  seize  the  sbips  and 
goods  of  subjects  of  the  Earl  of  Holland  in  English 
ports,  reciting,  with  great  care,  the  previous  demands 
and  refusal  of  justice.  Rymer,  Fr.  ed.,  vol.  iv.,  part  1., 
page  161,  year  1409 — ^granted,  by  Henry  IV.  to  the 
Sieur  de  Casteillon  to  enforce  the  performance  of  con- 
tracts made  with  him  by  the  subjects  of  the  King  of 
Arragon,  commanding  all  public  officers  to  assist  him, 
and  to  keep  all  prizes  safe  in  their  fortresses  till  the 
contracts  are  fulfilled.  Rymer,  Eng.  ed.,  vol.  viii.,  page 
717,  year  Mil^-against  the  Genoese.    Rymer,  Eng. 


year  1353,  27  Edward  III.,  provides,  "^  that  no  for- 
eign merchant  shall  be  troubled  or  impeded,  dtc, 
provided,  that  if  any  of  our  liege  subjects,  mer- 
chants, or  others,  be  injured  by  any  lords  of  for- 
eign lands,  or  their  subjects,  and  the  said  lords, 
upon  due  request,  refuse  to  do  justice,  ve  shail  hate 
the  right  of  mark  and  repruals,  as  has  been  used  in 
time  oast." — Martens,  page  12,  note.  An  ordinance 
of  Charles  VI.  of  France,  of  December  7,  1400, 
forbids  any  subject  to  fit  out  ships  at  his  own  ex- 
pense, for  carrying  on  war  against  enonie^  with- 
out license  first  <M>tained  from  the  admiral  or  his 
lieutenant. — Cktde  des  Prises,  tome  1,  page  1.  Rsb- 
imon,  CoU.  Mar.  75.  Martens,  page  18.*  From 
this  ordinance^  and  from  other  documents,  it  is 
probable,  that  in  the  fifteenth  century  eommiaaioiis 
began  to  be  issued  to  private  subjects,  in  the  time 
of  war,  similar  to  those  which  were  granted  fi»r 
makJnj?  reprisals  in  time  of  peace.  They  retained 
and  stul  retain  the  name  of  letters  of  marqve  and 
reprisal ;"  and^  at  this  day,  the  issuing  of  them  is 
often  the  first  declaration  of  war.  It  is,  however, 
very  certain,  that  the  practice  of  granting  com- 
missions to  privateers  did  not  become  general  be- 
fore the  end  of  the  sixteenth  century.  The  first 
instance,  in  which  their  aid  appears  to  have  been 
considered  important  in  carrying  on  the  war,  was, 
in  the  contest  between  Spain  and  her  lerolted 
provinces  of  the  Low  Countries,  which  begnn  in 
1569.  In  1570,  the  Prince  of  Orange,  in  the  nope 
of  replenishing  his  impoverished  finances  by  seiz- 
ing on  the  money  sent  from  Spain  to  the  Nether- 
lands, issued  commissions  to  many  of  his  adhe- 
rents, authorizing  them  to  cruise  against  the  ships 
of  Spain .  A  considerable  fleet  was  equipped,  and , 
increasing  daily  in  number,  they  soon  became  ter- 
rible by  their  depredations,  not  onlv  on  the  com- 
merce of  Spain  and  the  Netherlanas,  but  on  that 
of  their  own  and  of  other  countries.  It  is  said 
that  their  country  suffered  from  them  not  less  than 
from  the  despotism  and  cruelty  of  Alva.  As  the 
confederated  reformists  had  themselves  been  called 
in  derision  gueuec,  or  beggars,t  these  freebooters 
were  called  gueusp  de  msr,  or  sea-bes|gars. — SngUsh 
Univ,  Hist.,  vol.  xvii.,  page  388.  Many  of  them 
were  punished  by  Spain  and  other  nations  as  pi- 
rates, not  so  much,  it  is  said,  on  account  of  thar 
excesses,  as  of  the  supposed  illegality  of  their  com- 
missions.— Martens,  ckap.  1,  sec.  7.  The  French, 
however,  may  prooably  claim  the  distinction  of 

ed.»  vol.  viii.,  page  756,  year  I412.^agaiast  the  peroons 
and  goods  of  the  French,  limited  to  the  aaUsfaction  of 
the  actual  damage.  Anderson,  vol.  i.,  page  239 — ^anoth- 
er instance  against  the  Genoese,  limited  in  sam,  year 
1413.  In  the  year  1379,  Richard  II.  is  said  to  have 
granted  to  the  people  of  Dartmouth  a  general  cniiaing 
commission  against  the  French ;  and  in  1886,  the  in> 
habitants  of  that  town  took  some  French  veaaeb. 

*  An  English  act  of  Parliament  to  die  same  eBect 
was  passed,  A.  D.  1414»  2  Henry  V.,  c  6 ;  and  a  law^ 
of  the  Emperor  Maximilian  respecting  the  Admiraltj 
of  the  Low  Countries  in  1487,  ordered  '*  that  no  per- 
son should  fit  out  a  ship  for  a  cruiae  without  the  ex- 
press permission  of  the  admiral  or  his  lieutenant.** 
Martens  on  Privateers,  page  18. 

t  De  Thou,  tome  v. 
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having  first  sent  out,  in  any  considerable  numbers, 
these  scourges  of  the  sea.  Their  code  exhibits  the 
most  ancient  regulations  concerning  privateers; 
and,  it  is  well  luown,  that  their  maritime  laws 
iuive  always  been  the  most  severe  against  the  com- 
merce of  neutrals.  De  Thou  relates,*  that,  in  1555, 
the  French  King,  having  received  advice  that  sev- 
eral Dutch  ships  of  jpreat  burden  were  returning 
from  Spain,  laden  with  every  sort  of  valuable  In- 
dia goods,  gave  orders  to  the  inhabitants  of  Dieppe 
unquestionably  the  most  experienced  mariners  in 
France,  to  equip  such  vessels  as  they  could  find  in 
the  ports  on  the  coast  of  Normandy,  and  seize  this 
rich  fleet.  The  privateersmen  of  Dieppe,t  having 
fitted  out  for  cruising  nineteen  shiiw  and  six  brig- 
antines,  under  the  command  of  Epineville,  a  cele- 
brated mariner,  met  the  Dutch  opposite  to  Dover. 
A  most  obstinate  battle  ensued,  which  lasted  six 
hours.  Many  ship  on  both  sides  were  burned ; 
the  flames  drove  the  French  from  their  own  ships 
into  those  of  the  enemy,  and,  having  more  men, 
they  made  many  of  them  prizes.  Tbe  Dutch  lost 
a  tnouaand  men,  and  the  French  four  hundred. 

The  English  seem  not  to  have  been  fdow  in  im- 
itating the  example  set  them  by  the  French  and 
DttJtoh.  In  the  year  1586,  we  are  told  by  the  au- 
thor kst  quoted^  before  war  had  been  declared  be- 
tween England  and  Snain,  Philip  II.  seized  and 
cuofiscated  the  goods  ol  the  Engush  merchants. 
The  English,  ui^er  pretence  of  reprisals,  set  them- 
selves to  pirating  over  the  whole  ocean,  harassinjH^ 
the  navigation  not  only  of  the  Spanish  and  their 
allies,  but  even  of  the  people  of  the  Low  Coun- 
tries, whom  they  robbed  without  distinction.  The 
merchants  of  the  United  Provinces  in  vain  sought 
redress  in  the  English  admiralty.  But  the  Queen, 
Elizabeth,  weari^  by  the  complaints  which  came 
to  her  from  all  quarters^  made  severe  regulations, 
requiring  cruisers  to  give  security  not  to  med- 
dle with  any  ships  but  those  of  Snain,  and  not 
to  dispose  of  their  prizes  till  they  had  been  reg- 
ularlv  condemned  in  the  Admiralty.  "  The  pirar 
cies,"  says  De  Thou,  were  checked  for  a  time 
by  these  decrees ;  but  means  were  soon  found  to 
«Tade  them,  under  pretence  of  privileges,  or  by 
means  of  subtleties,  which  persons  in  power  con- 
nived at."§    Spain  and  England,  shortly  after  the 

*  HisL  tome  il,  page  683. 

t  J<«s  armaieurs  d«  I>ieppe  ayant  ann^  en  course, 
4cc. 

?I)e  Thou,  Hist,  tome  ix.,  p.  645. 
See  in  Robinson's  Coll.  Mar.  a  proclamation  of 
Elizabeth,  of  the  year  1C08,  reciting  the  great  extent 
of  the  piracies  complained  of,  and  forbidding  any  man 
of  war  to  be  fitted  out  without  Uoeaee  and  surety. 
The  preamble  refers  to  other  laws  and  orden  lately 
published,  **  upon  the  growing  on  of  these  Ibwl  crimes 
and  piraeies  colored  by  other  voyagof ."  And  in  the 
Statttta  Admiralitatis  of  Master  Kowghton,  printed  in 
Olerke's  Praxis,  p.  161,  we  have  an  ordinance  of  1591, 
requiring  presentment  to  be  made  of  all  those  that 
flince  the  late  proclamation  have  had  traffic  with  the 
leaguers  in  France,  and  of  all  who  have  set  out  ships 
without  commission,  and  to  inquire  what  ships  and 
goods  have  been  taken  at  sea  without  commission, 
and  of  breaking  bulk  and  disposing  of  priies  before 


depredations  committed  under  the  commissions  of 
the  Prince  of  Orange,  issued  commissions  to  great 
numbers  of  privateers.  The  expeditions  of  Drake 
and  Frobisher  are  said  to  have  been  of  this  na- 
ture.* In  1625,  James  J.  found  it  necessary  to 
issue  letters  patent  addressed  to  the  High  Admiral, 
reciting  the  great  losses  and  damages  sustained  by 
many  of  his  subjects,  by  the  surprising  and  taking 
of  their  ships  and  goods  by  the  subjects  of  Spain 
in  the  Low  Countries,  and  by  those  of  the  States 
Greneral,  and  that  justice  having  been  demanded 
in  vain,  his  subjects  had  made  humble  suit  to  him 
for  letters  of  reprisals.  He  therefore  requires  the 
Admiral  to  grant  commissions  for  taking  the  ships 
of  the  Low  Countries  and  States  General  to 
such  of  his  subjects  as  had  been  so  damnified.! 
In  1627,  Charles  1.  granted  reprisals  against  the 
French  to  such  of  his  subjects  as  had  had  ships  or 
goods  taken  by  the  French,  and  a  war  followed  in 
the  same  year. — Aiide^-soii,  vol.  ii.  p.  27.  In  that 
same  year,  too,  we  are  told  that  Charles  was 
obliged  to  fit  out  an  armament  to  protect  the  coal 
trade  against  privateers  from  the  Spanish  Nether- 
lands.— Aiidenon,  vol.  ii.  p,  29.  The  Dutch  war 
for  independence  ended  in  1648.  Towards  the 
close  of  it,  in  1643  and  1645,  the  pUuxurts  or  de- 
crees of  the  States  General  held  out  great  encour- 
agement to  privateers. — Marteney  26.  In  that  Ions 
continued  contest,  the  use  of  these  instruments  had 
become  Kamiliar.  Treaties  and  Uws  were  made 
for  defining  their  rights,  and  preventing  the  abuses 
to  which  they  were  found  to  have  so  strong  a  ten- 
dency.t    But  new  discords  kept  alive  the  spirit  of 

sentence  of  the  admiralty,  and  what  captains,  dec, 
under  color  of  commission  of  reprisal,  havo  boarded, 
taken,  dtc,  ships  of  England,  France,  dec.,  Holland, 
Zealand,  &c. 

*  Martens,  p.  26.  And  in  the  debate  upon  Pulte- 
ney's  act  for  encouraging  privateers,  1739,  Pulteney 
argues  from  this,  as  an  instance  of  the  spirit  and 
power  with  which  private  adventurers  could  act.  **  It 
was,*'  he  lays,  *  to  private  adventurers  that  all  the 
snceees  of  Francis  Drake  was  owing." — Pari.  Deb. 
vol.  xvii.  V.  415.  We  have  great  doubts,  however, 
whether  these  expeditions  are  to  be  classed  with 
cruises  of  privateers.  Brake's  was  an  expeditioa 
fitted  out  for  the  purpose  of  attacking  Spain  in  her 
home  dominions.  Eiixabeth  fhroished  about  iS80,000 
and  several  ships,  and  Drake  and  his  associates  sop- 
plied  the  residue.  The  spoils  were  to  be  equally  di- 
vided between  the  Queen  and  the  fleet — De  ThoUt 
voL  X.  p.  698.  There  is  an  important  diflerence  be- 
tween the  employment  of  ships  equipped  at  private 
expense,  but  hired  bj  the  public,  and  sailing  in  fleets 
with  the  public  forces,  under  the  government  of  naval 
officers,  and  cruises  perfonaed  by  one  or  more  ships 
under  the  orders  of  private  adventurenk — S&e  aUo  Lee 
an  Captures,  p.  199.  It  seems  to  have  been  an  an- 
cient practice  to  use  in  wmrtike  expeditions  ships  un- 
der the  wages  of  the  King,  and  to  give  them  a  part  of 
the  prizes.  See  the  ancient  articles  of  the  Admiralty 
subjoined  to  Gierke's  Praxis,  p.  163,  A.  19. 

t  Rymer,  Fr.  Ed.  vol.  vii,  part  4,  p.  185. 

i  Martens,  p.  26.  Yoet  ad  Pand.  vol.  ii,  p.  602, 
M»eaks  of  the  **  naves  privatoram  predatorias  permis- 
sions ordinom  iostructas,"  and  cites  the  Admiraltj  in* 
struottons  of  the  13th  August,  1597,  and  decrees  of 
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plunder,  and  privateers  still  found  favor,  as  a  cheap 
means  of  carrying  on  war  through  the  instigation 
of  private  avarice.  In  1634,  disputes  began  be- 
tween the  English  and  Dutch.  The  northern 
fishing,  and  the  sovereignty  claimed  by  tbe  Brit- 
ish in  the  narrow  seas,  were  the  chief  subjects  of 
contention.  England,  in  the  mean  wbile,  was 
disturbed  by  civil  wars,  and  the  Parliament  party 
was  not  likely  to  omit  any  means  of  annoyance 
which  had  heretofore  been  employed  with  success. 
In  1643,  exasperated  by  the  cessation  of  arms  in 
Ireland,  "  they  forbade  all  masters  of  ships  to  bring 
over  any  officers  or  soldiers,  on  penalty  of  the  for- 
feiture of  their  vessels,  and  give  letters  of  marque 
to  merchants  and  others  who  would  fit  out  ships 
at  their  own  expense,  empowering  them  to  take  to 
their  own  profit  all  such  ships  and  goods  as  they 
should  meet  coming  over  with  soldiers  or  warlike 
stores  for  the  King."*  The  friends  of  the  King 
were  not  slow  in  retaliating  this  measure,  for  in 
1644  the  goods  of  the  merchants  trading  in  France 
were  seized,  and  letters  of  marque  granted  against 
all  that  adhered  to  the  Parliament. — WlvUdocke^  p.. 
130.  Of  the  activity  of  private  cruisers  in  the 
hostilities  which  ensued,  the  reader  may  satisfy 
himtjelf  by  referring  to  the  book  last  quoted,  where 
he  will  find  instances  of  mutual  depredation  more 
numerous  than  we  have  any  disposition  to  record. 
Doubtless,  the  practice  was  attended  with  much 
abuse  and  licentiousness.  In  the  year  1650,  April 
16,  "  an  act  was  passed  for  preventing  wrongs  and 
abuses  done  to  merchants  at  sea,  and  prohibiting 
mariners  from  serving  foreign  Princes  or  States 
without  license. — WhUdockCy  p,  451.  Soon  after 
this,  in  1652j  the  Parliament  and  the  Dutch  came 
to  open  hostilities,  and  an  active  course  of  priva- 
teermg  commenced  between  them.f  From  their 
near  neighborhood  and  their  former  habits,  there 
can  be  no  doubt  that  during  thils  two  years'  contest 
they  kept  up  this  sort  of  warfare  in  its  worst  form. 
The  restoration  of  the  King  made  no  alteration 
in  the  policy  of  the  English,  as  it  respected  their 
rivals,  the  Dutph.  The  scheme  of  maritime  superi- 
ority was  carried  on  in  the  same  spirit  which  had 
dictated  the  navigation  act.  Privateers  found  great 
favor  in  the  eyes  of  the  Court,|  and  the  passage  we 

lit  April,  1602,  and  28th  January,  1631,  and  he  adda, 
that  the  decrees  of  the  9th  Auguat,  1624,  and  22d 
October,  1627,  required  aU  prizes  to  be  broagbt  into 
port  before  breaking  bulk,  **that  the  repablic  and 
others  might  not  be  defrauded  of  their  due  portion  of 
the  plunder." 

*  Neat's  History  of  the  PariUns,  ch.  12.  White- 
locke  says,  **  Ihey  granted  letters  of  marqne  against  all 
such  as  had  taken  up  arms  against  the  Parliament,  or 
assisted  the  Irish  rebels." — Memoriab,  p.  76,  year 
1643. 

t  July  10.  New  letters  of  marqne  granted  by  the 
States  against  the  English.  12th  August.  A  Dutch 
private  man  of  war  taken  and  sunk  by  two  English 
ketches. —  Whitelocke,  pp*  539,  541,  and  see  pages 
545,  547. 

X  This  may  be  inferred  from  the  treaty  made  be- 
tween the  Dutch  and  Charles  II.  in  1674,  which  Pos- 
tiethwait  IDiet,  Art,  Privateer}  says  <*  is  fit  to  be  a 
standard  to  all  nations."    The  preamble  runs  thus : 


are  about  to  quote  from  the  Life  of  Clarendon  will 
show  that  this  is  an  important  epoch  in  the  his- 
tory of  the  practice.  It  is  the  more  remarkable,  as 
it  is  from  the  pen  of  that  virtuous  Chancellor  him- 
self. It  relate!  to  the  period,  1664,  when  the  Min- 
isters of  Charles  II.  provoked  a  new  war  with  the 
Dutch,  in  the  prosecution  of  their  great  design  of 
becoming  the  exclusive  masters  of  the  commerce. 
"  It  was  resolved,  that  all  possible  encourage- 
ment should  be  given  to  privateers,  that  is,  to  as 
many  as  would  take  commissions  from  the  Admi- 
ral to  set  out  vessels  of  war,  as  they  call  them,  to 
take  prizes  from  the  enemy  -,  which  no  articles  or 
obligations  can  restrain  from  all  the  villany  they 
can  act,  and  are  a  people,  how  countenanced 
soever,  or  thought  necessary,  that  do  bring  an  un- 
avoidable scandal,  and  it  is  to  be  feared  a  curse 
upon  the  justest  war  that  was  ever  made  at  sea. 
Besides  the  horrible  scandal  and  clamor  that  this 
class  of  men  brought  upon  the  King  and  the  whole 
Government  for  defect  of  justice,  the  prejudice 
which  resulted  from  thence  to  the  public,  and  to 
the  carrying  on  the  service,  is  unspeakable.  All 
seamen  run  to  them,  and  though  the  Kins  now 
assigned  an  ample  share  of  all  prizes  taken  ny  his 
own  ships  to  the  seamen,  over  and  above  their 
wages,  vet  there  was  a  great  difference  between 
the  condition  of  the  one  and  the  other.  In  the 
King's  fleet  they  might  gain  well,  but  they  were 
sure  of  blows;  nothing  could  be  ffot  there  without 
fighting.  With  the  privateers  tnere  was  rarely 
fighting.  They  took  all  who  could  make  little 
resistance,  and  fled  from  all  who  were  too  strong 
for  them.  And  so  these  fellows  were  always 
well  manned,  when  tbe  King's  ships  were  com- 
pelled to  stay  many  days  for  want  of  men,  who 
were  raised  oy  pressing,  and  with  great  difficul- 
ty."— p.  242.  From  this  time  privateers  have  been 
common  in  all  wars  between  maritime  countries, 
and  Governments  have  endeavored,  by  the  most 
liberal  encouragements,  to  increase  their  number 
and  whet  their  thirst  of  plunder.  At  the  same 
time  the  evils  suffered  from  them,  and  the  loud 
complaints  of  neutrals,  have  caused  various  expe- 
dients to  be  resorted  to  for  checking  their  excesses, 
while  their  use  has  been  continued.  The  great 
increase  and  wider  extent  of  commerce  have  added 
to  the  opiK>rtunities  and  the  temptations  for  grow- 
ing rich  by  this  sort  of  authorized  violence ;  and 
it  nas  hitherto  been  found  impossible  to  impose 
any  effectual  restraints  upon  forces  of  so  low  a 
character,  and  called  into  action  by  motives  so 
unworthy  and  sordid.* 

*'and  whereas  the  masters  of  merchant  ships,  and 
likewise  the  mariners  and  passengers,  do  sometimes 
suffer  many  cruelties  and  barbarous  usages  when  tbey 
are  brought  under  the  power  of  ships  which  take 
prizes  in  time  of  war,  the  takers  in  an  inhuman  man- 
ner tormenting  them,  thereby  to  extort  from  them 
such  confessions  as  they  would  have  to  be  made,  it  is 
agreed  that  both  his  Majesty  and  the  Lords,  the  States 
General,  shall,  by  the  severest  proclamations  or  pla- 
carts,  forbid  all  such  heinous  and  inhuman  offences," 
dec  There  was  an  article  with  France  to  the  aaoie 
purport,  in  the  Treaty  of  Utrecht. 

*  Immediately  after  the  war  of  1766  had  commenoed, 
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From  this  historical  dedoction,  it  appears,  1st. 
That  the  practice  of  privateering  is  truly  what  it 
has  been  called,  "  a  remnant  of  the  ancient  piracy," 
and  has  its  root  and  origin  in  the  general  license 
of  plundering,  which  we  justly  regard  as  the  vice 
of  a  barbarous  and  lawless  age.  2d.  That  the 
public  commissions,  under  whicn  it  is  now  carried 
on,  were  expedients  adopted  when  the  world  began 
to  assume  a  more  regular  and  settled  form ;  the 
first  step  towards  a  state  of  society  more  consistent 
with  reason  and  humanity.  3d.  That  at  first, 
letters  of  reprisals  authorized  the  seizing  of  goods 
on  the  land,  as  well  as  at  sea.  *  4th.  That  the 
first  notice  we  have  of  privateering  to  any  con- 
siderable extent,  is  the  measure  to  which,  in  the 
outset  of  the  war  of  the  Netherlands,  poverty  and 
revenge  drove  the  Prince  of  Orange;  and  that 
these  privateers  became  notorious  for  their  piratical 
depredations.  If,  before  that  it  was  practised  by 
the  French,  it  was  not  under  circumstances  more 
honorable,  nor  with  less  cruelty.  5th.  That  the 
practice  has  always  continued  to  answer  well  to 
its  original ;  privateers  having  been,  in  earlier  and 
later  times,  the  '^  scourges  otneutral  commerce," 
a  continual  theme  of  complaint  to  neutral  Powers, 
the  causes  of  new  wars,  subjects  of  negotiation  in 
treaties,  and  of  frequent  restrictive  laws ;  but  still 
eluding  all  attenipts  to  put  a  stop  to  their  abuses, 
and  reverting  to  their  primitive  cnaracter. 

It  is  now  time  to  turn  our  attention  for  a  mo- 
ment to  the  practice  of  war  upon  land,  and  here 
we  are  at  once  struck  with  a  strange  difierence  in 
conduct  and  opinions.  It  would  seem  that,  while 
we  have  been  growing  more  refined  and  generous 
ia  hostilities  by  land,  we  have  certainly  not  im- 
proved, and,  it  IS  to  he  feared,  have  even  become 
less  attentive  to  considerations  of  equity  and  bu- 
rn anity,  in  our  maritime  warfare.  We  can  claim, 
ia  this  respect,  no  superiority  over  the  men  of  two 
centuries  ago.  Like  them,  we  set  upon  the  peace- 
ful merchant  to  rob  him  of  his  property^  and  if 
those  to  whom  he  has  intrusted  it  defend  it  faith- 
fully, we  sufier  no  tenderness  for  life  to  keep  us 
from  our  booty.  On  the  land,  do  we  ever  hear  of 
an  honorable  commander's  delivering  up  to  pillage 
a  captured  city,  unless  induced  by  some  extraor- 
dinary violation  of  the  rules  of  honorable  warfare 
in  the  enemy  ?  Does  he  ever  seize  the  merchan- 
dise of  the  inhabitants,  or  disturb  them  in  the  ex- 
ercise of  their  trades?  Why,  then,  on  the  sea 
should  captured  ships  and  the  goods  they  are 
freighted  with,  pursuing  peacefully  their  course, 
and  engaged  in  the  useful  interchange  of  the  pro- 
ducts of  difierent  lands,  become  a  prey  to  the  rapa- 
cious cruiser?  The  most  that  is  allowed  upon  the 
land,  is  the  exaction  of  a  tribute,  and  even  of  this 

the  English  privateers  began  to  swarm  in  the  Channel, 
and  to  commit  depredations  upon  the  commerce  of 
friendly  naiions.  The  Dutch  complained,  and  in  1759 
an  act  was  paased,  prohibiting  commiaaione  to  any 
veaael  under  one  bandred  tons  burden  and  forty  men. — 
SmoUeife  Cqntin,  vol.  vi.  p,  161—294. 

*  See  letters  granted  by  Edward  I.  ante,  p.  176,  and 
the  form  in  Rymer,  vol.  iv.  part  1.  p.  161,  French 
sdition. 

16th  Gov.  2d  Se88.-^56 


we  suspect  the  instances  are  becoming  rare,  and  it 
is  regarded  as  somewhat  dis^acefuT.  But  even 
if  the  commander  of  an  invading  army  forbears  to 
touch  any  property,  but  that  of  the  sovereign,  what 
should  we  say  if  bands  of  private  adventurers  were 
commissioned  to  enter  the  enemv's  borders  to  rob 
and  pillage  for  their  own  profit  f  Should  we  not 
regard  it  much  in  the  same  light  as  we  should  the 
use  of  poison,  or  assassination,  or  infernal  ma- 
chines ?  ♦ 

How,  then,  shall  we  reconcile  this  inconsistency? 
A  late  writer  has,  we  think,  given  the  true  account 
of  it.  The  jealousy  of  commerce  has  entered  much 
into  all  the  wars  between  maritime  countries  from 
the  time  of  Cromwell's  war  with  the  Dutch.  To 
exhaust  the  commercial  resources  of  the  enemv, 
and  so  to  cripple  his  trade,  that  he  may  not  be  able 
to  resume  it  upon  fair  terms  of  competition,  when 
peace  shall  be  restored,  has  been  one  of  the  objects 
proposed  by  one  or  the  other  of  the  belligerent 
rowers.  Privateers,  as  the  most  destructive  as- 
sailants of  commerce,  have,  for  this  cause,  been 
encouraged  and  protected,  and  the  exemption 
granted  upon  the  land  to  the  property  of  peaceful 
subjects  has  been  denied  at  sea.  "From  thence 
arises  that  striking  inconclusiveness.  f  [inconsis- 
tency] which  has  been  so  frequently  declaimed 
against,  that  whilst  in  wars  on  the  continent,  the 
civilized  nations  of  Europe  (so  long  as  they  do 
not  betray  that  character)  endeavor  to  make  the 
burden  of  it  fall  as  lightly  as  possible  on  the  peacea- 
ble subjects  of  the  enemy,  and  that  they  respect 
their  property  in  consideration  of  a  contribution 
levied  by  autnorizinff  pillage  only  in  some  extra- 
ordinary cases,  the  barbarous  practice  has  been 
retained,  in  maritime  wars,  of  depriving  hostile 
subjects  of  their  ships  and  their  cargoes  by  pro- 
hibiting now,  almost  universally,  the  acceptance 
of  a  ransom."  | — Martens  on  Privateers^  p.  22. 

That  some  cause,  like  that  here  suggested,  has 
retarded  the  progress  of  civilization  in  tne  customs 
of  maritime  war,  can  hardly  be  doubted,  when  we 
consider  how  many  of  the  most  distinguished 
writers,  ancient  and  modern,  have  declarni  their 
disapprolMition  of  the  pra etice  of  privateering.  To 
begin  with  Albericus  Gentilis,  who  was  professor 
oflaw  in  one  of  the  English  universities,  from  the 
year  1582  to  his  death  in  1608.  Privateers,  as  we 
nave  seen,  had  then  first  began  to  be  used  to  any 
considerable  extent,  and  to  be  recognised  by  stipu- 

*  As  to  what  are  unlawful  arms,  see  Martens,  Pr^ds 
du  Droit  dea  Gens,  t.  ii.  p.  361,  and  also  as  to  the 
difference  in  the  rules  respecting  property  on  land  and 
at  sea. 

t  We  copy  from  the  English  translation,  pabliahed 
io  1801. 

t  It  appears  that  in  Holland,  by  an  edict  of  the  Earl 
of  Letcenter,  of  4th  April,  1686,  all  captures,  whether 
by  land  or  sea,  were  brought  before  one  tribunal,  and 
the  counsellors  of  the  States  of  Holland  formerly,  as 
appears  from  their  ancient  forms  in  1690,  adjudged 
upon  the  plunder  obtained  by  the  soldiers  on  tbe  land. 
But,  says  Bynkershoek,  **  I  do  not  find  this  in  their 
new  form,  4th  October,  1670,  nor  is  it  observed  in 
practice." — Quest.  Jur.  Pub,  hb.  i.  cap.  18. 
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latioDs  in  treaties.  *    Grentilis,  in  his  book  De  Ad- 
ffoeatione  Hispanica^  speaks  of  them  under  no  other 
name  than  "pirates."  and  will  not  admit  them  to 
be  entitled  to  any^  better  consideration.    Grotius 
says  it  is  worth  mquiring  how  far  the  riffht  of 
private  captures  may  be  carried,  without  violating 
mtemal  justice  or  charity,  f    And  after  showing 
that,  by  the  law  of  nature,  no  injustice  is  done  to 
the  enemy,  if  the  plunder  be  confined  to  a  compen- 
sation for  the  injury  which  caused  the  war,  he 
adds  that,  "although  justice,  strictly  speaking, 
may  not  be  violated,  yet  there  may  be  an  offence 
against  that  moral  duty  which  consists  in  loving 
Others,  as  by  the  law  of  Christianity  we  are  espe- 
cially commanded;  ks  if  it  should  appear  that  such 
depredation  will  fall,  not  upon  the  hostile  com- 
iQonwealth,  or  the  sovereign,  or  those  who  are  in 
themselves  guilty,  but  upon  the  innoofent,  and  that 
it  will  reduce  them  to  such  a  measure  of  distress 
as  it  would  not  be  lawful  for  us  to  inflict  even 
ii|)on  our  private  debtors.    But  if.  in  addition  to 
this,  such  depredation  will  neither  be  of  great  effect 
in  putting  an  end  to  the  war,  nor  in  cutting  off  the 
enemy's  strength,  then,  T^deed,  an  honest  man, 
and  more  especially  a  Christian,  will  scorn  to  profit 
by  the  calamity  ot  the  times." — Lib.  3,  (^p.  xviii. 
§  4.    From  this  and  other  passages  of  Orotius  it 
cannot  be  doubted  in  what  light  ne  regarded  pri- 
Tateering  as  in  fact  carried  on.    We  have  already 
quoted  the  opinion  of  Clarendon,  than  which  none 
can  be  entitled  to  ep-eater  respect.    The  treatise  of 
MoUoy,  De  Jure  Maritimo^  was  first  published  in 
1676;  many  editions  have  been  published  since 
that  time,  and  its  reputation  is  deservedly  great. 
"Most  certain,"  says  this  writer,  "these  sorts  of 
capers,  or  privateers,  being  instruments  found  out 
but  of  later  ages,  and  it  is  well  known  by  whom, 
it  were  well  they  were  restrained  by  consent  oi 
all  princes ;  since  all  good  men  account  them  but 
one  remove  from  pirates,  who,  without  any  respect 
to  the  cause,  or  having  any  injury  done  them,  or 
80  much  as  hired  for  the  service,  spoil  men  and 
goods,  makinff  even  a  trade  and  calling  of  it, 
amidst  the  calamities  of  war." — Book  1.  chap,  iii. 
}  15.    The  compilation,  entitled  "  Sea  Laws,"  was 
published  early  m  the  last  century.    We  find  in  it 
this  passage :  "  Our  laws  take  not  much  notice  of 
these  privateers,  because  the  manner  of  warring  is 
new  and  not  very  honorable,  but  the  diligence  of 
our  enemies  in  this  piratical  way  obliges  us  to  be 
also  as  diligent  for  the  preservation  of  our  com- 
merce."— ^p.  472.    So  Beawes,  whose  Lex  Merca- 

■        '   ■  ■!  II  I        ■»    ■■ .  ■ 

*  Bynkenhoek,  Q.  J.  P.  lib.  i,  cap.  18,  seems  to 
wier  the  origin  of  privateering  to  the  war  of  the  United 
Provinces  with  Spain,  for  he  mentions  no  earlier  in- 
stance. *'OIiin  in  Belgio  fcederato  faerunt  privati, 
qui  ipsi  naves  bellicas  ei^ercebant,  quibasque,  preter 
premia,  ex  captia  et  recuperatis  navibus  redactSi  ex 
publico  lerario  numerabatar  certa  pecania  pro  modo 
ezpensarum,  et  pro  modo  temporisi  quo  operam  belli- 
cam  prnatabant.  Ills  naves  privatoram  dicebantur 
Kruyssera,  usqae  adversus  Hispanos  cum  maxime  usi 
sunt  Ordines  Generates." 

t^'Id  vero  qaatenas  procedat,  illesa  justitia  interna 
et  charitate,  non  immerito  qosritur." — Ldb.  3.  cap. 
xvui.  §  2. 


toria  was  compiled  in  1750,  ^'  The  use  of  these 
sort  of  vessels  we  were  taught  by  our  neighbont,^ 
and  obliged  by  their  example  to  encourage  them," 
&c. — ^p.  207.    Loccenius,  who  was  professor  at 
Upsal  in  1670,  seems,  like  Gentilis,  to  nave  known 
no  distinction  between  privateering  and  piracy 
His  words  are,  "  When  a  naval  war  is  unavoida- 
ble, it  is  far  better  to  assail  the  enemy  with  domes- 
tic levies  or  hired  marines,  under  officers  and  dis- 
cipline, or  to  depend  on  the  aid  of  allies,  than  to 
give  license  to  pirates,  the  vilest  of  mankind,  who, 
once  authorized  to  plunder,  soon  forget  all  restraint, 
and  spare  not  even  friends,  nor  those  who  have 
never  injured  them  or  their  employers."*    If  we 
come  down  to  more  modern  times,  we  find  Ma- 
bly  t  and  Galliani^  supporting  the  justice  and  ex- 
pediency of  exempting  commerce  from  the  calam- 
ities of  war.    But  especially  Linguet,  whose  essay 
we  would  quote  entire,  if  it  were  possible,  ha&  ex- 
posed, in  the  clearest  manner,  the  absurd  contra- 
diction in  practice,  to  which  we  have  already  re- 
ferred.§    "  It  b,"  to  use  his  words,  ^'  one  among  a 
thousand  proofs  of  the  confusion,  barbariam,  and 
extravagance  of  all  our  principles,  of  every  sort. 
Whence  comes  this  difference  between  fleets  and 
armies,  squadrons  and  regiments,  corsairs  and  hus- 
sars ?"    He  thus  concludes  a  glowing  description 
of  the  circumstances  which  principally  give  a 
character  to  privateering :  ^Itis  cawanUy,  for  its 
object  is  to  attack  the  unarmed ;  it  is  odious,  for 
it  has  no  other  principle  than  a  base  self-inlerest ; 
it  is  barbarous,  for  the  flying  merchant  ship  is 
compelled  to  submit  by  murderous  broadsides;  nor 
is  it  uncommon  for  a  part  of  the  crew,  at  the  mo- 
ment of  striking  the  flag,  to  be  slaughtered  by  the 
balls  that  brougat  the  order  for  striking."    Mar- 
tens has  expressed  himself  in  language  not  less 
clear  and  decisive.    "  Glory  and  duty  call  an  offi- 
cer to  fight  the  enemy,  wnenever  the  interest  of 
his  sovereign  is  concerned,  and  honor  is  the  best 
reward  for  his  labors  and    Is  dangn-s;  it  is  not  so 
with  the  privateer.    Indi  lerent  to  the  fate  of  the 
war,  and  often  of  his  country^  he  has  no  other  in- 
ducement but  the  love  of  gam,  no  other  recom- 
pense but  his  captures  and  the  prizes  conferred  by 
the  State  on  his  privileged  piracies.    To  encour- 
age individuals  to  fit  out  privateers  at  consideicaUe 
expense,  it  is  necessary  to  present  them  the  aUnre- 
ment  of  a  rich  booty,  and,  by  prescribing  them  a 
moderation,  which  they  are  fully  determined  not 
to  observe,  not  to  intimidate  them  by  imposing  on 
them  too  man  y  restrictions." — ^p.  24.    The  opinion 
of  Dr.  Franklin  we  shall  have  occasion  to  quote 

* "  8ed  et  si  belli  maritimi  necessitas  incombat. 
prsstat  delectis  domesticis,  ant  militibus  naaticis  ner- 
cenariia,  qui  sab  duce  et  discipliDa  degant,  aut  sockk 
ram  ope,  qoam  coUovie  peasiraorum  hominam,  pirmtia, 
adveraos  hoatea  uti,  qui  licentiam  spoliandi  n«cti,  &- 
cile  preacriptoa  finea  ezcedunt ;  ot  ne  quidem  %iDkK 
aut  aliifl,  a  quibua  vel  ipai,  val  eornm  patit»&i  nunquaiB 
Isai  aunt,  parcant." — De  Jure  Mar,  et  Aiiv.lib.  3,  cap» 
iii.  §  4. 

t  Droit  Pablique,  tome  2,  cap.  xii. 

ILib.  1,  cap.  10. 

$8ee  this  able  paper  in  Annalea  Politiques,  torn.  ▼. 
p.  618. 
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hereafWr.  The  apologists  of  privateering  hare, 
we  beliere,  rested  its  defence  on  the  sanction  gireai 
to  it  by  law,  and  have  opntented  themselves  with 
showing  that  there  is  a  real  and  substantial  dis- 
tinction between  privateers  and  pirates.  Azimi, 
one  of  the  latest  and  most  distinguished  of  these 
molog^sts,  after  mentioning  the  opinions  of  Gal- 
hani  and  Mably,  adds,  that  he  respects  their  opin- 
ion, and  would  adopt  it  "  if  he  were  speaking  as 
a  mere  philosopher. 

It  is  wonderful,  when  we  consider  how  much 
(h^  commerce  of  neutrals  has  suffered  from  priva- 
teers, that  more  frequent  efforts  have  not  been 
made  to  put  a  stop  to  the  practice  by  the  general 
eonsent  of  nations.  Our  own  history  furnishes, 
indeed,  a  fact  which  cannot  fail  to  gratify  the 
feelings  of  an  American.  "  As  early,''  says  the 
Memorial  before  us,  "  as  1785,  the  celebrated  phi- 
losopher, Dr.  Franklin,  in  a  letter  to  a  friend,  ob- 
served that  the  '  United  States,  though  better  situ- 
Bted  than  any  other  nation  to  profit  by  privateer- 
ing, are,  as  far  as  in  them  hes,  enaeavoring  to 
abolish  the  practioe,  by  offering,  in  all  their  trea- 
ties with  other  Powers,  an  article  engaging  sol- 
^cmnly  that,  in  case  of  a  future  war,  no  privateer 
•hall  be  commissioned  on  either  side,  and  that  uo- 
-armed  merchant  ships  on  both  sides  shall  pursue 
their  voyages  unmolested."' — Page  6.*  It  was 
-accordingly  stipulated  in  the  twenty-third  article 
of  the  treaty  with  Prussia,  in  1785,  as  follows : 

^*And  all  merchant  and  trading  vesseb  em- 
ployed in  exchanging  the  products  of  different 
jdaces,  and  thereby  rendering  the  necessaries,  con- 
Teniences^  and  comforts  of  human  life  more  easy 
to  be  obtained,  and  more  general,  shall  be  allowed 
to  pass  free  and  unmolested ;  and  neither  of  the 
contracting  Powers  shall  grant  or  issue  any  com- 
misnon  to  any  private  armed  vessels,  empowering 
them  to  take  or  destroy  such  trading  vessels,  or 
intemipt  such  commerce." 

Martens  t  has  taken  notice  of  this  article,  ad- 
•dtag  that  this  ''exaiflj,  e,  worthy  of  imitation,  has 
not  been  hitherto  foUdwed  by  other  States."  Doc- 
tor Franklin,  to  whom,  doubtless,  the  credit  of  this 
humane  scheme  belong  has  elsewhere  expressed 
his  opinion  in  emphatic  terms.  The  author  of  the 
Appesd,  mentioned  at  the  head  of  this  article, 
quotes  a  passage  from  the  propositions  relative  to 
privateering,  communicated  by  Doctor  Franklin 
to  Mr.  Oswald,  January  14,  1783,  in  which  the 
principal  reasons  of  policy  for  abolishing  the  prac- 
tice are  forcibly  stated. 

^^  It  is  for  the  interest  of  humanity  in  general 
that  the  occasions  of  war,  and  the  inducements  to 
it,  should  be  diminished.  If  rapine  is  abolished, 
one  of  the  encouragements  to  war  is  taken  away, 
and  peace,  therefore,  more  likely  to  continue  and 

*  Letter  to  B.  Vaoghan,  Esq.  Franklin's  works, 
vol.  ii,  p.  448. 

t  Essay  on  Privateers,  p.  31,  note.  The  only  in- 
stance of  a  similar  attempt,  mentioned  by  him,  is  that 
of  the  agreement  between  Sweden  and  the  United 
Provinces,  when  at  war  in  1676,  that  neither  they  nor 
their  allies  should  make  use  of  privateers,  but  the 
agreement  vras  not  performed. 


be  lasting.  The  practice  of  robbing  merchants 
on  the  high  seas,  a  remnant  of  the  ancient  piracy, 
though  it  may  be  accidentally  beneficial  to  par- 
ticular parsons,  is  far  from  being  profitable  to  all 
engaged  in  it,  or  to  the  nation  that  authorizes  it. 
In  the  beginning  of  a  war  some  rich  ships,  net 
upon  their  guard,  are  surprised  and  taken.  This 
encourages  the  first  adventurers  to  fit  out  more 
armed  vessels,  and  many  others  to  do  the  same. 
But  the  enemy,  at  the  same  time,  become  more 
careful,  arm  tneif  merchant  ships  oetter,  and  ren- 
der them  not  so  easy  to  be  taken ;  they  go  also 
more  under  the  protection  of  convoys ;  thus,  while 
the  privateers  to  take  them  are  multiplied,  tne  ves- 
sels subject  to  be  taken,  and<the  chances  of  profit, 
are  diminished,  so  that  many  cruises  are  made 
wherein  the  expenses  overgo  the  gains ;  and^  as  is 
the  case  in  other  lotteries,  though  particulars  hare 
got  prizes,  the  mass  of  adventurers  are  losers,  the 
whole  expense  of  fitting  out  all  the  prrvatcers,  da- 
ring a  war,  being  much  flnreater  tnan  the  wh(^ 
amount  of  goo^s  taken.  Then  there  is  the  na- 
tional loss  d*  all  the  hibor  of  so  many  men  dining 
the  time  they  h&ve  been  employed  in  robbing, 
who,  besides  spend i  .g  what  they  get  in  riot! 
drunkenness,  aiud  debauchery,  lose  their  habits  of 
industry,  are  rarely  fit  for  any  sober  business  aCter 
peace,  and  serve  only  to  increase  the  number  of 
highwaymen  and  housebreakers.  Bven  the  un- 
dertakers, who  have  been  fortunate,  are,  by  sudden 
wealth,  led  into  expensive  living;  the  habit  of 
which  continues  when  the  means  of  supporting  it 
cease,  and  finally  ruins  them ;  a  just  punishment 
for  their  having  wantonly  and  unfeehngly  rained 
many  honest,  innocent  traders  and  families,  whose 
subsistence  was  obtained  in  serving  the  common 
interests  of  mankind." 

And  in  a  letter  to  David  Hartley,  Esq.,  May  8, 
1783— 

"  I  do  not  wish  to  see  a  new  Barbary  rising  in 
America,  and  our  long-extended  coast  occupied 
by  piratical  States.  I  fear  lest  our  privateering 
success  in  the  two  last  wars  should  already  have 
given  our  people  too  strong  a  relish  for  that  most 
mischievous  kmd  of  gaming  mixed  with  blood." — 
Private  Corretpondencej  p.  530.    Af^ptal^  p.  9. 

The  motives  for  abolishing  this  practice  are  so 
many  that  we  hardly  know  where  to  begin  stating 
them.  If  it  were  not  in  itself  unjust  and  immo- 
ral, we  would  ur^e  upon  nations  its  inconsistency 
even  with  an  enlightened  policy ;  we  would  show 
that  it  can  never  be  productive  of  any  real  advan- 
tage to  either  party  m  the  war ;  we  would  call  to 
mmd  the  many  seamen  who  are  thrown  by  it  into 
prisons,  and  thus  taken  from  the  service  of  their 
country ;  *  we  would  speak  of  the  difficulty  of  pro- 
curing sailors  to  man  the  fleets,  or  defend  the  coasts 
from  invasion,  when  they  are  lured  by  the  hope  of 
plunder  to  emoark  in  long  and  distant  cruises ;  we 

*  It  is  said  that,  at  the  cloee  of  the  war  ending  by 
the  peace  of  Amiens  in  1801,  there  were  30,000  French 
sailors  in  English  prisons.  (Bonnemant's  D'Abren, 
note,  page  27.)  It  is  well  known  what  numbers  of 
our  seamen  were  thns  lost  to  us  for  the  time  in  the 
late  war  with  England. 
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would  insist  upon  the  discouragement  of  the  na- 
ral  service  h^  the  higher  privileg[es  which  are 

San  ted  to  privateers ;  we  would  hring  into  view 
e  loss  of  life,  and  the  distress  and  poverty  brought 
upon  the  families  of  seamen  ;  we  would  ask  for  an 
instance  in  which  privateers  can  be  fairly  said  to 
have  given  essential  aid  in  the  prosecution  of  the 
war,  or  to  have  produced  any  serious  impression 
upon  the  enemy's  resources  and  strength;  we 
would  refer  to  the  ill-will  and  jealousy  excited  in 
neutral  nations  by  the  vexation  to  which  their 
commerce  is  exposed,  from  the  eagerness  of  these 
marauders,  and  their  unwillingness  to  return  from 
a  cruise  without  some  evidence  of  vigilance  and 
success.  Lastly,  we  would  leave  it  to  history  to 
decide,  and  challenge  the  experience  of  every  na- 
tion, that  has  employed  privateers  in  war,  whether, 
on  the  whole,  the  national  strength  has  not  been 
impaired,  and  its  resources  diminished,  by  this  ex- 
pense of  its  treasure  and  force  in  the  pursuit  of 
pillage.* 

Let  these  considerations  be  duly  weighed  by 
those,  who  allow  of  no  rule  for  the  conduct  of 
nations,  but  the  g^reater  or  less  profit  to  themselves, 
or  injury  to  their  enemies,  which  this  conduct 
may  seem  likely  to  produce.  Let  them  reflect 
upon  the  words  of  Franklin,  and  remember  that 
his  opinion  and  his  remarks  were  founded  on  ex- 
perience acquired  in  a  war,  in  which  perhaps,  if 
ever,  privateering  was  a  powerful  means  of  an- 
noyance in  the  hands  of  one  of  the  parties.  With 
those,  who  believe  that  the  true  interests  of  a  na- 
tion can  never  be  separated  from  a  strict  regard 
to  religion  and  moral  duty,  there  are  other  ar^- 
ments  of  greater  weight,  than  any  which  termin- 
ate in  mere  policy.  With  them  it  is  enough  to 
determine  any  action  to  be  impolitic,  to  know  that 
it  is  unjust. 

What  judgment,  then,  must  we  pass  upon  pri- 
rateering,  if  we  test  it  by  the  rules  of  a  sound 
morality  1  We  ask  not,  what  will  be  its  fate  if 
judged  of  by  the  high  dictates  of  high  and  honor- 
able feeling,  of  that  elevated  morality,  which  rises 
far  above  the  ordinary  sense  of  right  and  wrong, 
as  it  is  found  in  the  mass  of  men ;  we  ask  not  that 
it  should  be  condemned  or  absolved  by  the  sen- 
tence of  a  nice  and  scrupulous  conscience ;  we 
are  ready  to  put  the  question  fairly  to  the  grossest 
and  least  reflecting  of  mankind,  be  they  only  hon- 
est and  unpervertra  ;  and  we  doubt  not,  that  when 
brought  to  view  the  subject  in  its  proper  light, 
stripped  of  the  cloak  which  law  and  custom  may 
have  lent  to  it,  the  most  uocultivated  conscience 
will  pronounce  it  unjust  and  disgraceful  to  grow 
rich  upon  the  spoils  of  the  innocent,  to  gather  by 
Tiolence  the  fruits  of  another's  industry.  If  upon 
the  breaking  out  of  a  war,  every  debtor  should  be 
declared  released  from  debts  due  to  the  subjects  of 
the  hostile  State,  would  that  man  be  thought  to 
possess  common  honesty,  who  would  profit  by 


*  The  French  editor  of  D'Abreu'*  treatise  on  Prize 
Law  has  atrongly  expressed  the  opinioo  that  it  is  a 
mistake  to  ascribe  great  efBcacy  to  privateers  in  war. 
See  note,  p.  87,  Bonnemant's  translation. 


such  an  advantage  ?  But  how  much  more  ^ 
pable  is  the  injustice  of  attacking,  and  beariog 
away  as  prize,  the  pTfmerty  of  that  enemy,  m 
found  in  our  own  territory,  but  upon  the  ocean, 
the  common  highway  of  nations?  Let  it  not, 
then,  be  said  that  the  law  of  war  has  made  it 
yours,  and  annulled  the  rights  of  its  former  poi- 
sessor.  This  law  is  not  the  law  of  reason  or  coo- 
science.  It  is  a  custom  which  has  grown  oat  of 
the  selfish  and  revengeful  passions  of  meD,ud 
has  been  handed  down  from  age  to  age,  receiring 
now  and  then  some  mitigations,  by  which  it  |;as 
approached  nearer  to  what  is  suited  to  a  rational 
nature,  but  still  it  is  founded  in  violence,  and  onlf 
one  of  the  few  remains  of  the  right  of  the  strong- 
est. Grant  that  war  is  not  in  itself  unlawfu. 
Yet,  in  a  ruder  age  than  the  present,  it  was  »id 
by  one,  who  admitted  the  mwfulness  of  war, 
'militare  non  est  delictual,  sed  propter  prcdam 
militare,  peccatum  est."*'  Of  the  justness  of  this 
distinction,  who  can  doubt?  It  is  the  motire 
which  determines  the  character  of  the  action. 
And  what  motive  has  the  privateersman  bat 
plunder  ?t 

Let  us  once  more  try  this  question  by  the  prin- 
ciples of  national  law,  as  they  are  stated  by  Oro- 
tius  and  others,  whose  works  are  of  acinowl- 
edged  authority.  It  is  in  the  first  place  to  be  ob- 
served, that  there  is  no  pretence  of  justice  to  sop- 
port  the  practice  of  capturing  private nropertym 
war.  but  what  is  founded  on  one  or  the  otha  of 
the  tollowing  principles :  1.  That  the  wrong  done 
extends  to  every  subject  of  the  injured  Suite,  and 
vests  in  him  the  same  rights,  as  if  that  wrong 
were  personal,  and  that  every  subject  of  the  offend- 
ing State  is  equally  responsible  in  person  and  pro- 
perty for  the  injury  done  by  his  Government,  or  a 
tellow-subject,  as  if  he  were  personally  guiltf- 
2.  That  each  party  in  the  war  is  to  be  considered, 
as  it  respects  other  nations,  to  have  a  just  cause  of 
war.  3.  That  the  war  being  just,  every  sabject, 
having  the  authority  of  his  Government,  may  par- 
sue  the  enemy  in  all  the  modes  of  lawful  warfare, 

*  8t.  Angustin.  Canon.  MiliUre,  69,  1.  «It  iinol 
a  crime  to  war,  but  to  war  for  plander  is  sinfal.'' 

tin  the  letter  before  quoted  of  Dr.  Franklin  to  B. 
Vaughan,  Esq.,  (Works,  vol.  ii.  p.  448.)  are  two  is- 
stances  of  the  judgment  of  an  impartial  consdence 
upon  this  sabject :  one  of  a  Quaker  gentlemtQ,  wbe 
was  part  owner  of  a  ship,  which  the  other  owoot 
thought  proper  to  fit  out  as  a  letter-of  marqae,  and 
which  took  several  French  prizes.  He  took  his  ibm 
of  booty,  but  employed  an  agent  to  find  oat  by  ldrc^ 
tisement  who  were  the  8ofi*erer8,  that  he  mighj  restore 
what  had  come  to  him.  The  other  ii  of  the  Scotch 
presbyterians ,  who,  soon  after  the  reformation,  aide 
an  ordinance  of  the  town  council  of  Edinburgh,  whici 
is  extant,  "  forbidding  the  purchase  of  prize  goodt, 
under  pain  of  losing  the  freedom  of  his  boigh  forefOt 
with  other  punishment  at  the  will  of  the  °^*i^^*^ 
the  practice  of  making  prizes  being  contrary  to  goM 
conscience,  and  the  rale  of  treating  Christian  brethr«i 
as  we  would  wish  tii  be  treated  ;  and  such  goods  ti* 
not  to  be  sold  by  any  Christian  men  within  thiibargo- 
This,  it  will  be  r<^marked,  ezUnds  to  all  capturof. 
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if  he  do  it  at  his  own  expense,  may  acquire  pro- 
perty to  his  own  use.* 

But  it  is  not,  nor  was  it  in  the  age  of  Grotius, 
pretended,  that  the  right  over  the  person  and  pro- 
perty of  the  enemj  b  unlimited.  And,  if  we  mis- 
take not,  these  limitations  will  be  found  to  be 
established  as  part  of  the  national  code :  1.  That 
the  right  to  kill  is  limited  to  cases  of  extreme  ne- 
cessity, for  the  preservation  of  life  and  property, 
^  and  even  this  last,"  says  Grotius,  "  to  put  men 
to  death  for  the  sake  of  perishable  and  uncertain 
possessions,  though  in  strictness  it  may  stand  with 
justice,  is  irreconcilable  with  the  law  of  charity." 

2.  That  even  in  a  just  war,  if  more  is  taken  than 
an  equivalent  for  the  debt,  or  the  injury  is  either 
unjust,  or  else  it  is  to  be  kept  by  way  of  pledge  or 
security,  without  any^  change  of  property,  and  to 
be  restored  when  justice  has  been  obtained.  Grot, 
ISb.  3.  cap.  xiiL  §  1.  3.  That  certain  classes  of 
persons,  among  whom  are  cultivators  of  the  earth 
and  merchaiOa^  are  to  be  spared. — Lib,  3.  cap,  xi. 
§  10.  and  cap,  xiii.  §  4.  4.  That  where  the  object 
of  war  is  to  obtain  restitution  of  what  belong  to  us, 
all  the  subjects  are  to  be  considered  as  sureties  one 
for  another;  but  where  the  object  is  to  punish, 
none  but  the  magistrates,  who  nave  refused  to  in- 
flict punishment  themselves,  and  actual  offenders, 
can  justly  be  made  to  suffer. — Lib.  3.  cap,  xiii. 
§  1.  5.  That  the  right  of  recourse  to  the  goods  of 
the  innocent  is  only  subsidiary,  and  humanity  re- 
quires that  we  should  not  make  use  of  it  as  Ions  as 
there  is  a  hope  of  obtaining  justice  without  it. — LSb, 

3.  cap.  xiiL  §  4.  6.  That  we  have  no  right  to  lay 
waste  or  destroy,  unless  with  the  design  and  rea- 
sonable hope  of  thereby  promoting  p^cej  and 
that  if  the  same  purpose  can  be  otherwise  effected, 
we  have  no  longer  this  rifi^htf 

Now  all  these  princiiues  are  violated  by  the 
practice  of  privateering ;  it  assumes  a  right  to  kill, 
not  for  defending,  but  to  obtain  property ;  it  has 
no  r^ard  to  the  injury  done,  but  seizes  whatever 
falls  m  its  way,  and  that,  not  for  the  use  of  those 
who  may  have  suffered  from  the  depredations  of 
the  enemy,  but  for  the  profit  of  those  concerned  in 
the  cruise;  it  has  nothing  to  do  with  restitution,  but 
takes  with  no  other  intent  than  to  enjoy  a  plenvm 
dominwn  over  the  thin^  taken,  be  its  value  ever 
so  great ;  it  spares  no  class,  much  less  the  mer- 
chant, against  whom  all  Its  attacks  are  directed  ; 
it  regards  all  the  enemy's  subjects  as  game  to  be 
hunted,  without  any  concern,  who  may  have  been 
the  authors  of  the  war ;  it  hears  to  no  distinctions 
between  the  innocent  and  guilty,  debtors  and  sure- 
ties, primary  or  subsidiary  rights ;  it  understands 
notnmg,  but  that  as  much  wealth  is  to  be  gotten 
as  can  be  with  impunity. 

It  would  be  easy  to  enlarge  upon  some  of  these 
topics,  but  the  unexpected  length  of  this  article 
obliges  us  to  abridge  the  argument.  The  distinc- 
tion between  those  who  bear  arms  and  those  who 


*  Grotiui,  lib.  3.  cap.  vi.  Paffendorf,  lib.  8.  cap.  vi. 
De  Jare  Nnt.  et  Gont.  lib.  2.  cap.  xvL  §  10.  et  seq. 
De  Officio  Horn.  &c.  Martens,  Droit  dee  Gens,  Ht.  8. 
<chap.  iii. 

t  Martens,  Precis,  dec,  tome  ii.  p.  S49. 


are  engaged  in  peaceful  occupations,  and  the  priii7 
ciple  that  the  latter  are  to  suffer  no  more  ot  the 
evils  of  the  war  than  may  be  absolutely  unavoid- 
able, are  now  universally  recognised.  It  is  only 
in  maritime  warfare  that  they  are  not  adopted  in 
practice.  The  exemption,  as  it  prevails  in  hostili- 
ties by  land,  comprenends  all  those  whose  occu- 
pations are  of  a  peaceful  sort  t  "  quorum  quasstus 
pacem  amat,  non  pellum."  It  extends,  of  course, 
to  those  whose  business  it  is  to  supply,  by  a  mutual 
interchange,  the  wants  of  different  countries.  How 
it  should  happen  that,  the  moment  the  merchant 
embarks  his  property  upon  the  ocean — ^the  mo- 
ment he  be^^ns  to  exercise  his  trade  in  the  verv 
way  in  which  it  yields  most  benefit  to  the  world, 
he  loses  the  protection  of  all  laws,  and  meets  the 
same  treatment,  as  to  his  property,  with  the  pirate, 
whose  ship  is  loaded  with  the  gains  of  violence 
and  treachery,  is  indeed  unaccountable  upon  any 
supposition  consistent  with  fairness  and  equity. 
"  The  canon,"  savs  Grotius,  in  enumerating  the  ex- 
empted classes,  '^adds  also  merchants ;  not  merely 
those  who  have  a  temporary  residence  in  the  ene- 
mv's  country,  but  those  wno  owe  him  perpetual 
allegiance.  ^  nam  et  horum  vita  abarmis  aliena  est."' 
Many  of  tne  opinions  we  have  quoted  go  to  the  en- 
tire neutrality  of  commerce;  and  this  would  be  only 
extending  to  the  sea  thehumaneprincipleslongsince 
adopted  on  the  land.  The  article  already  cited 
from  our  treaty  with  Prussia  has  been  understood 
as  giving  protection  against  public  as  well  as  pri- 
vate ships.*  Many  of  the  evils  connected  with 
privateering^  are  equally  to  be  feared  from  public 
captures :  tne  effects  upon  the  habits  and  morals 
of  seamen  will  be  nearly  the  same ;  the  cruelty 
and  injustice  are  the  same.  A  French  writer,  oif 
the  year  1744,  has  asked  "  would  it  not,  then,  be 
possible  to  revive  the  ancient  custom  of  commer- 
cial truces,  and  to  make  war  without  involving  in 
it  commerce  and  mercantile  navigation  ^f"  It  may 
be  objected  that,  the  neater  the  sufferings  con- 
nected with  wars  the  less  ready  will  nations  be 
to  enter  into  them,  and  the  sooner  will  they  be 
disposed  to  return  to  a  state  of  peace.  But  surely 
the  experience  of  the  world  is  against  this.  Wars 
were  not  less  frequent,  nor  less  obstinate,  when  it 
was  thou£[ht  lawful  to  enslave  prisoners,  to  sack 
towns,  and  to  put  to  the  sword  a  garrison  which 
defenaed  itself^  to  the  last  extremity.  The  argu- 
ment would  justify  every  degree  of  cruelty ;  it 
would  justify  the  poisoning  of  streams,  and  the 
employment  of  assassins:  it  would  introduce  a 
law  no  better  than  that  ot  the  Mohawks.  But  if 
to  make  prize  of  the  property  of  the  innocent  is  in 
itself  opposed  to  equity  and  good  conscience,  it 
deserves  a  double  reproach  when  it  is  allowed  to 
be  done  by  privateers.  Powers,  in  their  nature 
oppressive,  ought  not  to  be  committed  to  instru- 
ments so  certain  to  make  them  more  odious  by 
abusct    A  Russian  treaty,  of  1801,§  prohibits  to 

*  Martens,  Precis,  Ac,  tome  2,  p.  853,  note. 
t  Examen  do  I'Essai  ear  la  Marine,  p.  181. 
j:  Jns  hoc  mntandi  per  vim  dominii  odiooius  eat, 
qaam  at  product  debeat. — Groiiu$,  lib.  3,  cap  6,  tec.  5. 
$  Convention  with  G.  Britain,  June  17,  1801,  art.  4. 
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piivateers  tbe  n^ht  of  seftrehing  ships  saiHug  ini'' 
dBT'  coavov.  This  cores  some  part  ol  the  evil,  and 
it>  shows  tae  light  in  whioh  pnvateors  are  viewed. 
But  the  same  reason  should  induce  the  entire  sup* 
piBSsioB  of  them. 

In  all  that  we  have  hitherto  said,  we  have  gone 
xxjp/m  the  su(^)Qftition  that  there  is  a  just  cause  of 
wwr.  But,  in  every  war^  one  pnrty  or  the  other 
nuMt  he  fighting  in  support  of  an  unjust  cause. 
T«rriUe,  indeed,  is  the  guilt  of  the  subject  who, 
with  no  otha  end  than  private  gain,  attacks,  killsj 
QBid  robs  the  enemy,  if,  in  doing  this,  he  is  at  the 
same  time  abetting  injustice  and  fraud.  Grotlas 
holds  to  complete  restitution  every  general  and 
soldier^  who,  in  an  unjust  war,  has  assisted  in  the 
work  of  destruction. — Lib.  3,  cap,  10,  sec,  3,  ^c* 
Who,  then,  in  any  war,  can  feel  so  assured  that 
his  country  is  in  no  respect  chargeable  with  injus^ 
tioe  or  rashness  as  to  be  willing,  for  the  sake  of 

« under,  to  incur  the  haziyd  of  so  j^reat  a  guilt  ? 
I^hat  Government  can  be  excused  in  encouraging 
its  subjects  to  put  their  integrity  to  so  perilous  a 
trial  ?  And  if  there  is  guilt  in  fighting  for  a  cause 
w^iich  we  know  to  te  unjust,  is  tMre  not  also 
guilt  in  plundering  in  one  which  we  are  not  sure 
ifrjust'l 

We  had  something  to  say  of  the  efibcts  of  pri- 
vateering xj^n  the  morals  of  the  community^  and 
lAore  especially  of  seamen ;  of  the  taste  which  it 
Mves  for  violence  and  bloodshed;  of  its  breaking 
2l»wn  the  barriers  by  which  property  is  defended ; 
of  its  tendency  to  annihilate  the  distinction  of 
Hiine  and  thine.  But  these  consequences  are  too 
obvious,  and  have  been  proved  by  too  recent  expe- 
riettee,  to  need  that  we  should  labor  to  enforce 
tib^em.  They  spring  up  in  our  path ;  they  meet 
Qiir  view  wherever  we  go;  the  land  and  the  sea 
sand  forth  their  reports  of  murders  and  piracies, 
and  dtkring  robberies^  as  if  the  outcasts  of  society 
had  become  emulous  of  ^lorv,  and  resolved  to  hide 
the  disgrace  in  the  magnitude  and  boldness  of  their 
<»imes. 

It  is  the  laudable  pui^ose  of  the  writer  of  the 
Anneal  to  call  the  attention  of  the  proper  author- 
ities, in  the  United  States  to  the  numberless  depre- 
dtitions  committed  upon  the  ocean  by  ships  fitted 
out  in  our  own  ports,  and  sometimes,  it  is  to  be 
ftared^  by  our  own  citizens.  He  has  diligently 
collected  the  statements  of  writers  on  the  laws  of 
nations^  and  the  provisions  of  the  British  and 
French  laws  in  relation  to  piracies,  and  the  ac- 
cepting of  commissions  from  foreign  Powers  j  and 
he  has  reviewed  our  own  laws  for  preventing 
armaments  against  nations  at  peace  with  us,  point- 
ed out  their  insufficiency,  and  endeavored  to  awa- 
ken attention  to  the  importance  of  new  restraints 
and  prohibitions,  and  a  more  vigilant  and  thorough 
eieeution  of  those  already  existing.  For  all  this 
he  deserves  the  thanks  of  the  public  What- 
ever may  be  thought  of  cruising  against  the  ene- 
mies of  our  own  country,  there  are  few,  we  trust, 
who  will  not  agree  with  Vattel,  ''  that  for  stran- 

gers  it  is  a  shameful  trade  to  take  commissions 
rom  a  foreign  Grovernment,  for  cruising  against  a 
nation  perfectly  inoocent  in  regard  to  them.  The 
thirst  for  gold  is  their  only  motive;  and  the  com- , 


mission  they  receive,  however  it  may  screen  tbea 
from  punishment^  cannot  wipe  off  tbdr  in&my.'^ 
It  is  agreed  hj  all  nations  that  a  cruiser  fumbbed 
with  commissions  from  two  different  sovereigns  ii 
to  he  treated  as  a  pirate.  Much  of  tbe  reasoun; 
in  support  of  this  prineiple  would  extend  cqiu% 
to  the  acceptance  of  any  commissioD  from  a  k^ 
eign  belligerent  against  a  nation  at  petceviil 
us.t 

The  Memorial^  of  which  we  haTe  also  spolDei, 
contains  a  concise  and  impressive  view  of  the 
character  and  consequeoeeB  of  thepnictieeof  pn- 
vateering.  It  was  our*  intention  to  avail  onrsdra 
of  (me  or  two  extracts  from  it,  but  we  have  alradf 
exceeded  our  limits; 

It  may  be  expected  that  we  should  say  som^ 
thing  of  the  practicability  of  themeaaure  proposei 
We  must,  however,  content  ourselves  with  n- 
markinff  that  there  cannot  be  reason  to  deapairof 
what  all  commercial  nations  must  feel  it  to  be 
their  interest,  by  mutual  stipuktions,  to  effot 
The  United  States,  as  a  great  conunercial  people^ 
dimosed  by  habit  and  interest  to  peace,  hvneraj. 
inducement,  however  great  may  be  their  local  ad- 
vantages for  the  carrying  on  a  predatory  wu&ie^ 
to  eater  into  such  an  arrangement.  Great  Britaia 
can  expect  no  benefit  from  the  continuance  of  the 
practice  of  privateering.  Holland,  FniK^  and 
Spaim  have  too  much  interest  in  the  reriral  of 
their  mllen  commerce  not  to  acquiesce  cheeriully 
in  a  proposal  which  takes  away  one  of  its  greatest 
vexations.  Russia,  Sweden,  and  DenmaHi,«e 
friends  to  the  freedom  of  oommerce;  and  it  a  a 
remarkable  and  encouraging  fact,  that  Russia 
made  no  use  of  privateers  in  the  Archipelago  ii 
her  war  with  Turkey,  1767  and  1774. 

We  are  disposed  to  think  well  enon^  of  maD- 
kind  to  believe  that  there  is  something  i&  this 
practice  too  harsh  and  illiberal  to  be  much  lon^ 
borne  in  the  present  improved  state  of  knowle^ 
and  manners.  We  trust  the  time  is  coming  whs 
the  sreater  part  of  the  civilized  world  will  feel  tix 
truth  of  these  words  of  Clarendon:  '^Indeed^it 
must  be  a  very  sava^  appetite  tluit  engages  men 
to  take  so  mwdi  pains,  and  to  run  so  many  and 
great  hazards,  only  to  be  cruel  to  those  whoia 
they  are  able  to  oppress.":^ 


REPORT  RELATIVE  TO  APPROPRIATIONS 
OP  PUBLIC  LAND  FOR  THE  FURPOSK 
OF  EDUCATION— 

Made  to  the  Senate  of  Marylanelf  January  90, 18K. 

The  committee  to  whom  was  rderred  so  mot^ 
of  the  Governor's  message  as  relates  to  educatioi 
and  public  instruction  beg  leave  to  report- 
That  they  concur  with  his  Bxc^ency  io  ^ 
lievinff  education,  and  a  *  general  diffusion  » 
knowledge,  in  a  Grovernment  constituted  like  offi& 
to  be  of  great  importance,  and  that "  in  proporti^ 

*  Ymttel,  liv.  3,  ch.  15,  sec.  2S0. 
t  See,  as  to  double  comaiii«ions»  D* Abrco,  pait  ^ 
page  2 :  Bonnemant's  translation. 
I  Tracts,  page  206. 
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as  the  stroetore  of  a  OoTemment  gives  weight  to 
ptibUc  opinion,  it  is  essential  that  public  opinion 
sfaoald  be  enlightened."  Your  committee  consider 
our  Government  as  emphatically  a  Government  of 
opinioB.  A  general  difiosion  of  knowledge,  which 
i»  essential  to  its  right  administration,  cannot  be 
eflboted,  unless  the  people  are  educated.  No  high 
degree  of  civilization,  of  moral  power  and  di^nitj*, 
Of  of  intellectual  excellence;  no  superiority  m 
science,  in  literature,  or  in  liberal  and  useful  arts, 
which  constitutes  the  noblest  national  supremacy, 
can  be  attained  without  the  aid  of  seminaries  oi 
learning.  The  establishment  of  literary  institu* 
tione,  then,  of  all  grades,  from  the  common  school 
up  to  the  university,  becomes  the  first  duty  of  the 
Mislatnre  of  a  free  people. 

Your  committee  are  well  aware  of  the  difficul- 
ty, in  the  present  embarrassed  state  of  our  pecu- 
niary concerns,  of  providing  the  means  of  making 
education  general.  They  are  fully  sensible  that, 
at  this  time,  large  appropriations  out  of  (he  pub- 
lie  Treasury  for  this  purpose,  all  important  as  it 
is,  cannot  be  expected.  They  deem  it  therefore 
their  duty  to  recall  to  your  notice  a  report  and 
certain  resolutions,  presented  to  the  Senate  at  the 
last  session  by  a  committee  of  a  like  nature  with 
the  present,  which  has  been  referred  to  your  com- 
mittee, as  a  part  of  the  unfinished  business.  The 
object  of  those  resolutions  was  to  call  the  atten- 
tion of  Congress,  and  the  Legislatures  of  the  sev- 
eral States,  to  the  public  land,  as  a  fund,  from 
wbich  appropriations  for  the  purposes  of  educa- 
tion may  with  justice  be  claimed,  not  only  by 
Maryland,  but  all  the  original  States,  and  three  of 
the  new  oaes. 

One  thirty-sixth  part  of  all  the  States  and  Ter- 
ritories, (except  Kentucky,)  whose  waters  fall  into 
the  Mississippi  and  the  Gulf  of  Mexico,  has  been 
appropriated  by  Congress,  wherever  the  Indian 
title  has  been  extinguished,  and  provisions  made 
for  further  appropriations,  according  to  the  same 
ratio,  wherever  the  Indian  title  may  hereafter  be 
extinguished,  for  the  support  of  common  schools, 
and  other  larse  appropriations  have  been  made  for 
the  support  of  seminaries  of  a  higher  grade.  Your 
committee  are  of  opinion  that  the  States,  for 
whose  benefit  no  such  appropriations  have  been 
made,  are  entitled  to  ask  them  of  Congress,  not 
as  a  matter  of  favor,  but  of  justice.  That  this 
may  more  fully  appear,  especially  as  the  riffht  of 
those  States  to  an  equal  participation  with  the 
States,  formed  out  of  the  public  lands,  in  all  the 
benefits  derived  from  them,  has  been  doubted, 
your  committee  have  deemed  it  proper  to  take  a 
cittsory  view  of  the  manner  in  which  they  have 
been  acquired. 

Before  the  war  of  the  Revolution,  and  indeed 
for  some  years  after  it,  several  of  the  States  pos- 
sessed, within  their  nominal  limits,  extensive  tracts 
of  waste  and  unsettled  lands.  These  States  were 
all,  at  that  epoch,  regal  and  not  proprietary  prov- 
inces, and  the  Crown,  either  directly  or  through 
the  medium  of  officers,  whose  authority  had  been 
prescribed  or  assented  to  by  the  Crown,  was  in 
tiie  habit  of  granting  those  lands.  The  right  of 
dispomng  of  them  was  claimed  and  exerciwd  by 


( 


the  Crown  in  some  form  or  other.  They  might, 
therefore,  with  strict  propriety,  be  called  the  prop- 
erty  of  the  Crown. 

A  question  arose  soon  after  the  Declaration  of 
Independence,  whether  those  lands  should  belong: 
to  the  United  States,  or  to  the  individual  States, 
within  whose  nominal  limits  they  were  situated. 

However  that  question  might  be  decided,  no 
doubt  could  be  entertained,  that  the  property  and 
jurisdiction  of  the  soil  were  acquired  by  the  com^ 
mon  sword,  purse,  and  blood  of  all  the  Stater, 
united  in  a  common  effort.  Justice,  therefore,  de- 
manded that  considered  in  the  llgnt  of  property, 
the  vacant  lands  should  be  sold  to  defrav  the  ex- 
penses incurred  in  the  contest  by  which  they  were 
obtained ;  and  the  future  harmony  of  the  States- 
required  that  the  extent  and  ultimate  population 
of  the  several  States  should  not  be  so  dispopor- 
tionate  as  the)[  would  be  if  their  nominal  limits 
should  be  retained. 

This  State,  as  early  as  the  30tfa  of  October,- 
1776,  expressed  its  decided  opinion,  in  relation  to 
the  vacant  lands,  by  an  unanimous  resolution  of 
the  convention,  which  framed  our  Constitution 
and  form  of  Government,  in  the  following  words, 
viz.  '^  Resolved,  unanimoudy.  That  it  is  the  opin- 
'  ion  of  this  convention,  that  the  very  extensive 
'  claim  of  the  State  of  Virginia  to  the  back  lands 
'  hath  no  foundation  in  justice,  and  that  if  the 
'  same,  or  any  like  claim  is  admitted^  the  freedom 
'  of  the  smaller  States  and  the  liberties  of  Amer- 
'  ica  may  be  thereby  greatly  endangered  j  this 
^  convention  being  firmly  persuaded  that,  if  the 
'  dominion  over  those  lands  should  be  estafdisbed' 
'  by  the  blood  and  treasure  of  the  United  States, 
^  such  lands  ought  to  be  considered  as  a  common 
'  stock,  to  be  parcelled  out,  at  proper  times,  into 
'  convenient,  free,  and  independentgoyernments." 

In  the  years  1777  and  1778,  the  General  Assem- 
bly, by  resolves  and  instructions  to  their  delegates 
in  Congress,  expressed  their  sentiments  in  support 
of  their  claim  to  a  participation  in  these  lands,  in 
a  still  stronger  language,  and  declined  acceding  ta 
the  Confederation,  on  account  of  the  refusal  of 
the  States  claiming  them  exclusively  to  cede  them' 
to  the  United  States.  They  continued  to  decline, 
on  the  same  grounds,  until  1781,  when^  to  prevent 
the  injurious  impression,  that  dissension  existed' 
amon^  the  States,  occasioned  by  the  refusal  of 
Maryland  to  join  the  Confederation,  they  author- 
ized their  delegates  in  Congress  to  subscribe  the 
articles;  protesting,  however,  at  the  same  timer 
against  the  inference,  (which  might  otherwise 
have  been  drawn,)  that  Maryland  had  relinquished 
its  claim  to  a  participation  in  the  Western  lands. 

Most  of  the  other  States  contended  on  similar 
gprounds  with  those  taken  by  Maryland  for  a  par^ 
ticipation  in  those  lands. 

By  the  Treaty  of  Peace  in  1783,  Great  Britain 
relinquished  "  to  the  United  States  all  claim  tor 
the  government,  property,  and  territorial  rights  of 
the  same,  and  every  part  thereof." 

The  justice  and  sound  policy  of  ceding  the  un<- 
settled  lands,  urged  with  great  earnestness  and 
force  by  those  States,  which  had  united  in  con- 
quering them  from  Great  Britain,  strengthened  b)r 
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the  surrender  on  the  part  of  Great  Britain  of  her 
rights  of  property  and  jurisdiction  to  the  United 
States  collectively,  and  aided,  moreover,  by  the 
derated  and  patriotic  spirit  of  disinterestedness 
and  conciliation,  which  tnen  animated  the  whole 
Confederation,  at  length  made  the  requisite  im- 
pression upon  the  States  which  had  exclusively 
claimed  those  lands ;  and  each  of  them,  with  the 
exception  of  Georgia,  made  cessions  of  their  re- 
spective claims  within  a  few  years  after  the  peace. 
Those  States  were  Massachusetts,  Connecticut, 
New  York,  Virginia,  North  Carolina,  and  South 
Carolina,  the  charters  of  which,  with  the  excep- 
tion of  New  York,  extended  westwardly  to  the 
South  Sea  or  Pacific  ocean.  This  circumstance 
gave  to  Massachusetts  and  Connecticut  a  joint 
claim  with  Virginia,  to  such  parts  of  what  was 
then  called  the  Northwestern  Territor]r,  as  came 
within  the  breadth  of  the  charter  of  Virginia.  New 
York,  indeed,  had  an  indefinite  claim  to  a  part  of 
it.  Cessions,  however,  from  all  these  States,  at 
lenffth  completed  the  title  of  the  United  States, 
and  placed  it  beyond  all  controversy. 

The  State  of  North  Carolina  ceded  its  claim  to 
the  territory  which  now  constitutes  the  State  of 
Tennessee. 

Georgia  (whose  charter  also  extended  westward- 
ly to  the  Pacific  Ocean)  at  length,  in  1802,  ceded 
tne  territory  which  now  constitutes  the  States  of 
Mississippi  and  Alabama,  except  a  small  part  on 
the  soutn  side  of  them,  wnich  was  acquired  under 
the  treaty  ceding  Louisiana.  The  conditions  of 
that  cession  were,  that  the  United  States  should 
pay  one  million  two  hundred  thousand  dollars  to 
Georgia,  and  extinguish  the  Indian  title  within  the 
limits  which  she  reserved. 

The  United  States  have,  in  this  manner,  ac- 
quired an  indisputable  title  to  all  the  public  lands 
east  of  the  Mississippi. 

AU  the  territory  west  of  the  Mississippi,  toffether 
with  the  southern  extremity  of  the  States  of  Mis- 
sissippi and  Alabama,  was  purchased  of  France 
for  niteen  millions  of  dollars.  This  sum,  as  well 
as  the  sums  reauired  for  the  purchase  of  the  Indian 
title  to  the  public  lands,  was  paid  out  of  the  Trea- 
sury of  the  United  States. 

So  far,  therefore,  as  acquisition  of  public  lands 
has  been  made  by  purchase,  it  has  heen  at  the 
common  expense ;  so  far  as  it  has  been  made  by 
war,  it  has  been  by  the  common  force ;  and  so  lar 
as  it  has  been  made  by  cessions  from  individual 
States,  it  has  been  upon  the  ground,  expressly 
stipulated  in  most  of  the  acts  or  deeds  of  cession, 
that  the  lands  should  be  "considered,"  to  use  the 
words  of  the  act  passed  for  that  purpose  by  the 
State  which  made  the  largest  cession,  "as  a  com- 
mon fund,  for  the  use  and  benefit  of  such  of  the 
States  as  have  become,  or  shall  become,  members 
of  the  Confederation  or  Federal  alliance  of  said 
States,  according  to  their  usual  respective  propor- 
tions in  the  general  charge  and  expenditure,  and 
shall  faithfully  and  bona  fide  be  disposed  of  for 
that  purpose,  and  for  no  other  use  or  purpose  what- 
soever." 

In  whatever  point  of  view,  therefore,  the  public 
lands  are  considered,  whether  as  acquired  by  pur- 


chase, conquest,  or  cession,  they  are  emphatically 
the  common  property  of  the  Union.  They  ought 
to  inure,  therefore^  to  the  common  use  and  benefit 
of  all  the  States,  in  just  proportions,  and  cannot 
be  appropriated  to  the  use  ana  benefit  of  any  par- 
ticular State  or  States^  to  the  exclusion  of  the 
others,  without  an  infringement  of  the  principles 
upon  which'  cessions  from  States  are  expr^sly 
made,  and  a  violation  of  the  spirit  of  our  national 
compact,  as  well  as  the  principles  of  justice  and 
sound  policy. 

So  far  as  these  lands  have  been  .sold,  and  the 
proceeds  been  received  into  the  National  Treasu- 
ry, all  the  States  have  derived  a  justly  proportion- 
ate benefit  from  them.  So  far  as  they  have  been 
appropriated  for  purposes  of  defence,  there  is  no 
ground  for  complaint,  for  the  defence  of  every  part 
of  the  country  is  a  common  concern.  So  far,  in 
a  word,  as  the  proceeds  have  been  applied  to  no- 
tumalj  and  not  to  State  purposes,  although  the  ex- 
penditure may  have  been  local,  the  course  of  the 
Gkneral  Government  has  been  consonant  to  the 
principles  and  spirit  of  the  Federal  Constitution, 
but  so  far  as  appropriations  have  been  made,  in 
favor  of  any  State  or  States,  to  the  exclusion  of 
the  rest,  where  the  appropriations  would  have  been 
beneficial,  and  mi^nt  have  been  extended  to  all 
alike,  your  committee  conceive  there  has  been  a 
departure  from  that  line  of  policy,  which  impar- 
tial justice,  so  essential  to  the  peace,  harmony,  and 
stability  of  the  Union,  imperiously  prescribes. 

Your  committee,  then,  proceed  to  inquire,  whe- 
ther the  act  of  Congress,  in  relation  to  appropria- 
tions of  public  lands,  have  been  conformaole  to  the 
dictates  of  impartial  justice. 

By  the  laws  relating  to  the  survey  and  sale  of 
the  public  lands,  one  thirty-sixth  part  of  them  has 
been  reserved  and  appropriated  in  perpetuity  for 
the  support  of  common  schools.  The  public  lands 
are  laid  ofif  into  townships,  six  miles  square,  by 
lines  running  with  the  cardinal  points:  these  town- 
ships are  then  divided  into  thirty-six  sections,  each 
a  mile  square,  and  containing[  640  acres,  which  are 
designated  by  numbers.  Section  number  16,  which 
is  always  a  central  section,  has  invariably  been 
appropriated  (and  provision  has  been  made  by  law 
for  the  like  appropriations  in  future  surveys)  for 
the  support  or  common  schools  in  each  township. 

In  Tennessee,  in  addition  to  the  appropriation 
of  a  section  in  each  township  for  common  schools, 
200,000  acres  have  been  assigned  for  the  endow- 
ment of  colleges  and  academies.  Large  appropri- 
ations have  also  been  made  in  Ohio,  Indiana,  Illi- 
nois. Mississippi,  Alabama,  Louisiana,  Missouri, 
Michigan,  and  the  Northwestern  Territory,  for  the 
erection  and  maintenance  of  seminaries  of  learning, 
of  a  higher  grade  than  common  schools.  Your 
committee  have  not  had  an  opportunity  of  ascer- 
taining the  exact  amount  of  those  appropriations, 
but,  from  such  examination  as  they  have  oeen  able 
to  make,  it  is  beliered  that  they  bear  a  smaller 
proportion  to  those  of  common  schools,  than  in 
Tennessee.  Tennessee,  in  Seybert's  Statistical 
Annals,  is  stated  to  contain  40,000  square  miles, 
which  are  eaual  to  25,600,000  acres.  One  thirty- 
sixth  part  of  this  number  of  acres,  which  is  tlie 
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ampuot  of  appropriation  for  commoa  schoob,  is 
711,111.  The  appropriation  for  colleges  and  acad- 
emies in  that  State  is,  aa  abore  stated,  200,000 
acres,  being  something  less  than  two-sevenths  of 
the  common  school  appropriation.  It  is  believed 
that  the  appropriations  in  the  other  States  and 
Territories  tor  seminaries  of  a  hiffher  grade,  do  not 
amount  to  more  than  two-tenths  or  one-fifth  of 
the  appropriations  for  common  schools.  Your 
committee  think  they  will  not  be  far  from  the 
truth  in  estimating  them  at  that  proportion. 

The  States  mnd  Territories  east  of  Uie  Mississippi, 
which  have  had  appropriations  ma&e  in  their  favor 
for  the  support  of  Uteraiy  institutioDs ;  that  is  to  saj, 
Ohio,  Indiana,  Illinois,  Mississippi,  Alabama,  Mich- 
igan, and  the  Northwestern  Territory,  are  estimated, 
in  Seybert's  Statistical  Annals,  to  contain  of  unsold 

lands 200,000,000 

Of  lands  sold 11,697,125 

To  which  add  Tennessee     -        -        -      26,600,000 


And  the  aggregate  number  of  acres  in 
those  States  will  be  - 

One  thirty-sixth  part  of  that  aggregate 
number  being  the  amount  of  appropri- 
ation for  common  schools,  is      - 

Add  one-fiflh  part  of  the  common  school 
appropriation  as  the  appropriation  for 
colleges  and  academies     .        .        - 


237,297,125 


6,591,586 


1,318,317 


And  the  aggregate  number  of  acres  ap- 
propriated for  the  purposes  of  educs- 
tion  in  Ohio,  Indiana,  Illinois,  Ten- 
nessee, Mississippi,  Alabama,  Michi- 
gan, and  the  Northwestern  Territory, 
will  be 7,909,803 

At  two  dollars  per  acre,  which  is  less, 
according  to  Seybert's  Statbtical  An- 
nals, than  the  average  price  of  all  the 
public  lands,  which  hsTs  heretofore 
been  sold,  the  smount  in  money  will 
be $15,819  806 


Seybert  estimates  the  lands  purchased  of  France  by 
the  United  States  in  1803,  at        acres  200,000,000 

By  the  Isws  relating  to  the  surrey  and 
sales  of  lands  in  Louisiana,  Missouri, 
and  Arkansas,  appropriations  of  lands 
for  the  purposes  of  education  have 
been  made  after  the  same  ratio,  as  in 
the  new  States  and  Territories  on  the 
east  of  the  Mississippi,  and  it  is  pre- 
samed  the  same  policy  will  be  adhered 
to  in  relation  to  me  whole  of  the  pub- 
lic lands  on  the  west  of  that  riTer.  On 
that  supposition  the  appropriations  for 
common  schools,  that  is,  one  thirty- 
sixth  part  of  200,000,000  acres  wUI  be        5,555,5ri5 

Add  for  colleges  and  academies  one-fiflh 
part  of  the  appropriations  for  common 
schools 1,111,111 


And  the  aggregate  number  of  acres  will 

be 6,666,666} 

At  $2  per  acre,  the  amount  in  money 

will  be $13,333,333^ 


To  the  aggregate  number  of  acres  appropriated  for  the 
support  of  literary  institutions  on  the  east  side  of  the 
Mississippi 7,909,903 

Add  the  aggregate  number  of  acres  which, 
if  the  system  heretofore  followed  should 
be  (as  it  ought  to  be)  adhered  to,  will 
ultimately  be  appropriated  for  literary 
purposes  on  the  west  of  the  Mississippi      6, 666, 666} 

And  the  total  literary  appropriation,  in 

the  new  States  and  Terntories,  will 

be Acres    14,576,569} 

At  $2  per  acre,  the  amount  in  money 

wiUbe      -        -        -        -        -        -$29,153,130^ 


Such  is  the  vast  amount  of  property  destined 
for  the  support  and  encouragement  of  learning  in 
the  States  and  Territories  carved  out  of  the  public 
lands.  These  large  appropriations  of  iana,  the 
common  property  of  the  Union,  will  inure  to  the 
exclusive  benefit  of  those  States  and  territories. 
They  are  appropriations  for  State,  and  not  for  na- 
tional purposes ;  they  are  of  sucn  a  nature  that 
they  might  have  been  extended  to  all  the  States ; 
they  therefore  ought  to  have  been  thus  extended. 
All  the  other  States  paid  their  full  share  for  the 
purchase  of  the  region  west  of  the  Mississippi, 
and  for  the  extinguishment  of  the  Indian  title, 
on  both  sides  of  that  river.  Massachusetts,  Con- 
necticut, Virginia,  North  Carolina,  South  Caro- 
lina, and  Georgia,  besides  paying  their  proportion 
of  tnose  expenses,  ceded  all  their  vacant  territory 
on  the  east  side  of  the  Mississippi.  All  these 
States,  therefore,  might,  with  great  propriety, 
complain  of  partiality  and  injustice,  if  their  ap- 
plications to  Congress  for  similar  appropriations 
for  like  pnr{)oses  should  be  refused. 

But  of  this  refusal  they  need  have  no  apprehen- 
sion, if  they  are  true  to  their  own  interests,  and 
are  united  m  asserting  them ;  for  if,  contrary  to  ail 
reasonable  expectation,  the  States  which  have  al- 
ready receivea  the  benefit  o(  literary  appropria- 
tions, should  be  opposed  to  the  extension  of  them 
to  their  sister  States,  the  latter  are  more  than  two- 
thirds  in  number  of  all  the  United  Stat^,  and 
have  a  still  larger  proportion  of  representatives  in 
Congress.  These  States  are,  Vermont,  New 
Hampshire,  Maine,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey,  Pennsylva- 
nia, Delaware,  Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  and  Kentucky ;  and  to- 
gether have  one  hundred  and  sixty-nine  represent- 
atives in  Congress.  The  favored  States,  on  the 
contrary,  have  only  seventeen  representatives. 
The  excluded  States  have  therefore  an  over- 
whelming majority  in  Congress,  and  have  it  com- 
pletely in  their  power  to  make  appropriations  for 
the  benefit  of  their  literary  institutions,  upon  the 
improbable  supposition,  that  the  representatives  of 
the  favored  States  would  oppose  them  in  Con- 
gress; a  supposition  too  discreditable  to  their  char- 
acter for  justice  to  be  admitted. 

The  magnitude  of  the  appropriation  that  would 
be  required  to  place  the  States  which  have  not  yet 
enjoyed  any  for  the  purposes  of  education,  upon 
an  equal  footing  with  those  in  whose  favor  tney 
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have  already  been  made,  can  aflbrd  no  just  groand 
of  objection.  For,  superior  as  the  population  of 
those  States  is,  yet  if  tne  ratio  of  appropriation  be 
observed  with  regard  to  them  wbich  has  been 
adopted  in  relation  to  the  others,  «.  e.  one  thirty- 
siztn  part  of  the  number  of  acres  in  the  territory 
of  each  for  common  schools,  and  one  fifth  part  of 
that  one  thirty-sixth  for  colleges  and  academies, 
the  number  of  acres  required  will  be  much  less 
than  has  already  been  given  to  the  favored  States 
and  Territories  ^  it  win  indeed  amount  to  but  a 
very  small  portion  of  the  public  lands.  For,  ac- 
cording to  Seybert's  Statistical  Annals,  those 
lands,  in  1813,  amounted  to  400,000,000  acres. 
The  amount  required  for  all  the  excluded  States 
would  be  less  than  two  and  a  half  per  centum  of 
that  quantity.  To  show  which  more  clearly,  your 
committee  beg  leave  to  submit  the  following  state- 
ment, founded  upon  caJculations  made  upon  the 
extent  of  territory  in  each  of  those  States,  as  laid 
down  in  Seybert's  Statistical  Annals : 

New  Hampshire  contains  6,074,240  acres. 
One  36ih  part  of  that  extent,  being 

the  number  of  acres  of  poblic  land 

to  which  that  State  is  entitled  for 

the  support  of  common  schools,  is    168,728"  acres. 
One  6th  part  of  that  36th  to  which 

New  H ampahtre  is  entitltsd  for  the 

support  of  colleges   and  acade* 

38,746 


mies,  » 


Total  for    New  Haaipahire 
Vermont  contains  6^4(61,680^  aeree. 
One  36ih  part,  fi^r  common  schools 

is 181,999 

One  5th  of  one  30th,  for  colleges 

and  academies    .        -        -        -    36>39^ 


303,473 


Total  for  Vermont 
Massachuaettst    indading    Maine, 

contains  28^980^000  acres. 
One  36th  part,  tor  common  scb^ls  805^77 
One  5th  of  one  36th,  for  colleges 

and  academies  ....  16], 056 


218,389 


Total  for  Massachasetts  and 

Maine     -        -        -^       - 

Rhode    Island  contains   l,au,200 

acres. 
One  30th  part^  for  commov  schoolr    28^088 
One  5th  of  one*  36th#  fbr  colleges      6,617 


966,332 


Total  for  Bhode  Island 
Connecticiit     contams     2,991,360 

acrest 
One  S6th  part,  for  common  sdioob    88,098 
Ona  6lh  of  one  80th,  for  colleges 

andacadenioi    -        .        .        .    16,618 


33,706 


Total  for  Connecticut 
New  Yorkeontaina  28,800^000  acres. 
One  86th  paft»  fbr  common  schools    800,00 
One  6th  of  one  36th,  for  colleges 
and  aoademiss  .       .        >        -  160,000 


99,711 


Total  fbr  New  York    • 
New    Jersey    contains     6,326,800 
acres. 


960,000 


Ono  36lh  paft,  finr  eomaH>n  sobeels  141^677 
One  6tfa  put  of  000  8M,  Ibr  oelleges 
andacademieB    ....    28,917 


Total  for  New  Jerssj  . 
Peuiaylfaua   contains  29,872^000 


179, 4M 


One  36lh  part,  for  oommon  schools  829,777 
One  6th  of  000  36th,  for  colleges 
and  academies    ....  166,956 


Total  for  PtonnsyWania 
Delaware  contaii|s   1,366,800  acres. 
One  36th  part,  for  common  schools    37,688 
One  5th  of  one  86th,  for   colleges 
and  academies    ....      7,537 


995,m 


Total  for  Delaware      • 
Maryland  contains  8,960,000  acres. 
One  36th  part,  for  common  schools  348,888 
One  5th  of  one  36th,  for  colleges 
snd  academies    ....    49,777 


45,r» 


Total  for  Maryland 
Virginia  contains  44,800,000  acres. 
One  36th  psrt,  for  common  schools  1,244,414 
One  6th  of  one  36th,  for  colleges 
and  academies    ....  248,888 


»8,M5 


Total  for  Virginia        -        -  l,4W,33i 

North  Carolina  contains  29,720,000 

acres. 
One  36th  part,  for  common  schools  825,555 
One  6th  of  one  3ftth,  for  colleges 

and  academies    ....  166,111 


Total  for  North  Carolina 
South  Carolina  contains  16,411,200 

acres. 
One  36th  part,  for  common  schools  4628,088 
One  6th  of  one  36th,   for  colleges 

and  academies    .        .        -        .    85,617 


990,666 


Total  for  Sonth  Carolina     -  ^13,705 

Georgia  contains  39,680,000  acres. 
One  36th  part,  for  common  sdkoois  1, 109,228 
One  6th  of  one  36th,  for  colleges 
and  academies    ...        -  220,444 


Total  for  Georgia 
Kentucky  contains  32,000,000  acres. 
One  36th  part,  for  common  schools  888,888 
One  6th  of  one  36th,  fbr  colleges 

and  academies    ...        -  177,777 


l,3a,666 


Total  for  Kentucky     - 

Total  amount  of  literary  appropriation  neces* 
sary  to  do  justice  to  the  States  which  have        ^ 
not  yet  had  any      ....       -9j3Ww 

■ 

The  Senate  will  perceive,  from  the  foregow^ 
cakulations,  that,  if  the  ratio  of  appropnaUoolor 
the  purposes  of  eduoadon  whieh  has  ^^^^^.^ 
ohsm^ed  be  adopted  with  respect  to  the  sixw 
States  which  as  yet  have  received  no  ^W^^ 
tions  of  that  nature,  a  much  smaller  n^^'^J 
acTea  will  be  required  than  has  ahready  been  w 
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signed  to  the  wesimi  Teetott  of  our  ooantry :  it 
wtmid  be  an  inooBaBderaUe  portion  of  tlie  aggre- 
gnte  of  pnUic  lands :  a  mneh  less  quantity,  indeed, 
tlMUi  norw  remains  unsold  in  any  of  the  States  which 
hsve  been  fbnned  out  of  them,  with  the  exception 
pcriiaf0  of  Ohio  and  Tennessee.  The  magnitude 
of  the  appsropriations,  then,  which  equal  justice 
now  requires,  cannot  he  considered  as  a  reasonable 
ok^tion  to  them ;  and,  as  the  litenty  approxnia- 
tiens  that  hare  heretdbre  been  made,  Iwre  been 
granted  for  State,  and  not  for  National  purposes, 
aeoerding  to  the  just  pdnciple  set  forth  in  the  be- 
ginning of  this  report,  stmilaxapinopriations  ought 
to  be  extended  to  all  the  States. 

The  oiceurastancey  that  the  lands  which  hare 
hfivetofore  been  appropriated  for  the  nurposes  of 
education  are  a  part  ot  the  territory  or  the  States 
for  whose  benefit  they  haTe  been  assigned,  can  fur- 
nish no  reasonable  ground  for  the  nre^rence  which 
has  been  given  them.  The  public  lands  are  not 
the  less  the  common  property  of  all  the  States  be- 
cause they  are  situated  within  the  jurisdictional 
Ihttilsof  the  Stales  and  Territories  which  have  been 
Ibnned  out  of  them.  Sudi  States  have  no  power 
to  tax  them :  they  cannot  interfere  with  the  pri- 
mary- disposal  of  them,  or  with  the  reguhoions  of 
GoDgress  for  securing  the  title  to  purchasers ;  it  is, 
in  fact,  Confiress  alone  that  can  enact  laws  to  af- 
f^  them.  The  interest  which  a  citizen  of  an  At- 
lantic State  has  in  them,  as  a  part  of  the  property 
of  the  Uttion^  is  the  same  as  the  interest  of  a  citi- 
zen residing  m  a  State  formed  out  of  them.  But 
hitherto  appropriations  of  them  for  State  purposes 
have  only  been  made  in  favor  of  such  States ;  and 
the  citizen  on  the  eastern  side  of  the  Alleghany  may 
well  oomplain  that  property^  in  which  he  has  a 
common  interest  with  his  fellow-citizen  on  the 
western  side,  should  be  appropriated  exclusively  to 
the  use  of  the  latter.  Tl^  this  is  the  fact  in  re- 
gnrd  to  that  part  of  the  public  lands  whicn  have 
Men  assigned  for  the  support  of  literary  institutions, 
and  the  promotion  of  e^cation,  cannot  be  denied. 

Your  committee  do  not  censure  the  enlightened 
poticy  which  governed  Congress  in  making  lib^al 
appropriations  of  land  for  me  encouragement  of 
learning  in  the  West,  nor  do  they  wish  to  withdraw 
one  acre  of  them  from  the  purposes  to  which  they 
have  fa^n  devoted ;  but  they  think  they  are  fully 
JRifltified  in  saying,  that  impartial  justice  required 
that  similar  appropriations  should  have  been  ex- 
tended to  all  the  States  alike.  Suppose  Congress 
should  appropriate  200,000  acres  of  the  public  lands 
for  the  support  of  colleges  and  academies  in  New 
York;  and  Virsinia)  who  gave  up  and  ceded  a 
great  portion  of  those  lands  to  the  United  States, 
on  the  express  condition,  that  "  they  should  be  con- 
sidered as  a  common  fund  for  the  use  and  benefit 
of  all  of  them,  according  to  their  usual  respective 
proportions  in  the  general  charge  and  expenaiture," 
sdbould  apply  for  a  similar  grant,  and  her  applica- 
tion shoind  be  refused,  womd  she  not  have  a  right 
to  coB^pkin  of  the  partiality  of  such  a  measure, 
and  to  charge  the  Federal  Government  with  a 
bleach  of  good  faith,  and  an  infringement  of  the 
condtttioos  on  which  the  cession  was  made?  It 
cafnnot  be  denied  that  she  would.    Congrest  have 


already  made  a  graart  of  200,000  aere»  of  land  fbr 
the  support  of  colleges  and  academies,  not  indeed 
in  New  York,  but  in  Tennessee.  Would  not  Vir- 
ginia, if  she  now  made  an  applicatioR  fbr  a  like 
gvanL  and  were  refused,  have  the  same  reason  to 
complain  as  if  New  York,  instead  of  Tennessee, 
had  been  the  favored  State  ? 

Your  committee  beg  leave  to  illustrate,  by  an- 
other example,  the  equity  of  the  principle  which 
it  is  the  object  of  this  report  to  establish.  Foreign 
commerce  and  the  public  lands  are  alike  legitimate 
sources^  from  which  the  United  States  may  and  do 
derive  revenue.  Foreign  commerce  has  fixed  its 
seat  in  the  Atlantic  States.  Suppose  Congress 
should  pass  a  law  appropriating  one  36th  part  of 
the  revenue  collected  from  foreign  commerce,  in 
the  ports  of  Baltimore,  New  York,  Boston,  Nor- 
folk, Charleston,  and  Savannah,  to  the  support  of 
common  schools  throughout  the  States  in  which 
they  are  situated;  the  other  States,  every  person 
will  admit,  would  have  a  right  to  complain  of  the 
partiality  and  injustice  of  such  an  act ;  and  yet,  in 
what  respect  would  an  act  appropriating  one  36th 
part  of  the  revenue  derived  from  foreign  commerce 
to  the  use  of  schools  in  the  six  States  in  which  it 
should  be  produced,  be  more  partial  or  uniust  than 
an  act  appropriating  one  36th  part  of  the  public 
land  in  Ohio,  Indiana,  Ulinois,  Tennessee,  Missis- 
sippi^ and  Alabama,  the  six  States  in  which  the 
public  lands,  on  this  side  of  the  Mississippi,  are 
chiefly  situated,  to  their  exclusive  benefit  m  the 
maintenance  of  their  schools? 

Your  committee  are  aware  that  it  has  been  said 
that  the  appropriation  of  a  part  of  the  public  lands 
to  the  purposes  of  education,  for  the  totefit  of  the 
States  formed  out  of  them,  has  had  the  effect  of 
raising  the  value  of  the  residue,  by  inducing  emi- 
grants to  settle  upon  them.  Although,  in  the  pre- 
ambles of  such  of  the  acts  on  this  subject  as  have 
preambles,  the  promotion  of  religion,  morality, 
and  knowledge,  as  necessary  to  good  government 
and  the  happiness  of  mankind,  have  b^n  assigned 
as  the  reason  for  passing  them,  and  no  mention 
has  been  made  of^the  consequent  increase  in  the 
value  of  the  lands  that  would  remain,  as  a  motive 
for  the  aroropriation,  yet  the  knowled^  that  pro- 
vision bad  been  made  for  the  education  of  chil- 
dren in  the  West,  though  other  .motives  usually 
influence  emigrants,  might  have  had  its  weight  in 
inducing  some  to  leave  their  native  homes.  If 
such  has  been  the  eflect,  the  value  of  the  residue 
of  the  lands  has  no  doubt  been  increased  by  it. 
This  increase  of  value,  however,  has  not  been  an 
exclusive  benefit  to  the  Atlantic  States,  but  a  ben- 
efit common  to  all  the  States,  Eastern  and  West- 
ern, while  the  latter  still  enjoy  exclusively  the  ad- 
vantages derived  from  the  appropriations  of  land 
for  literary  purposes.  The  incidental  advanta^ 
of  the  increase  in  value  of  the  public  lands  m 
consequence  of  emigration,  if  it  is  to  be  considered 
in  the  light  of  a  compensation  to  the  old  States, 
must  be  shown  to  be  an  advantage  exclusively  en- 
joyed by  them.  That  this,  however,  is  not  the 
case,  is  perfectly  obvious;  because  tne  proceeds 
of  the  lands  thus  raised  in  value  by  emigration) 
when  Bold,  go  into  the  United  States  Treasury, 
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and  are  applied,  like  other  rerenaes,  to  the  general 
benefit ;  m  other  words,  to  national,  and  not  to 
State  purposes. 

It  is  moreoTer  most  clear,  that  this  increase  of 
the  value  of  lands  in  consequence  of  emigration 
produces  a  peculiar  benefit  to  the  inhabitants  of 
the  new  States,  in  which  the  inhabitants  of  the 
other  States,  unless  owners  of  land  in  the  new, 
have  no  participation.  The  benefit  consists  in  the 
increase  of  the  value  of  their  own  private  pro- 
perty. 

On  the  other  hand  it  is  undoubtedly  true,  that 
emigration  is  injurious  to  the  Atlantic  States,  and 
to  them  alone.  While  it  has  had  the  effect  of 
raising  the  price  of  lands  in  the  West,  it  has,  in 
an  equal  ratio  at  least,  and  probably  in  a  much 
greater,  prevented  the  increase  of  the  value  of 
lands  in  the  States  which  the  emigrants  have  left. 
It  is  an  indisputable  principle  in  political  econo- 
my, that  the  price  of  every  object  of  purchase, 
wnether  land  or  personal  property,  depcsids  upon 
the  relation  which  supply  bears  to  demand.  The 
demand  for  land  would  have  been  the  same,  or 
very  nearly  so,  for  the  same  number  of  people  as 
are  contained  within  the  present  limits  of  the 
United  States,  if  they  had  been  confined  within 
the  limits  of  the  Atlantic  States.  But  the  supply 
in  that  case  would  have  been  most  materially  dil- 
ferent.  It  must  have  been  so  small,  in  proportion 
to  the  demand,  as  to  occasion  a  great  rise  in  the 
value  of  land  in  the  Atlantic  States ;  for  it  can- 
not be  doubted  that  it  is  the  inexhaustible  supply 
of  cheap  and  good  land  in  the  West  which  has 
kept  down  the  price  of  land  on  the  eastern  side  of 
the  AUeshany.  If  the  Atlantic  States  had  been 
governed  by  an  exclusive,  local,  and  selfish  policy, 
every  impediment  would  have  been  thrown  in  the 
way  of  emigration,  which  has  constantly  and  uni- 
formly operated  to  prevent  the  growth  of  their 
numbers,  wealth,  and  power ;  for  which  disadvan- 
tage the  appreciation  of  their  interest  in  the  pub- 
lic lands,  consequent  upon  emigration,  can  afford 
no  adequate  compensation.  It  appearing,  then, 
perfectly  clear  to  your  committee,  that  emigration 
IS  exclusively  advantageous  to  the  new  States, 
whose  population,  wealth,  and  power,  are  thereby 
increased  at  the  expense  of  those  States  which  the 
emi^nts  abandon,  the  inducement  to  emigration 
furnished  by  the  appropriation  of  public  lands  for 
the  purposes  of  education  in  the  West,  instead  of 
affording  a  reason  for  confining  such  appropria- 
tions to  that  quarter  of  the  Union,  offers  the  most 
weighty  considerations,  of  both  justice  and  pblicy, 
in  favor  of  extending  them  to  the  States  which 
have  not  yet  obtained  them. 

Your  committee  beg  leave  to  present  one  fur- 
ther reflection  to  the  consideration  of  the  Senate, 
drawn  from  the  effect  produced  by  encouraging 
learning  in  the  Western  States  alone,  upon  the 
relative  moral  power  of  the  Atlantic  and  Missis- 
sippi States.  They  are  far  from  wishing  to  make 
any  objection  to  the  augmentation  of  the  intelli- 

Sence  and  mental  improvement  of  the  people  of 
le  West.  On  the  contrary,  they  sincerely  desire 
the  advancement  of  their  brethren  in  that  quarter 
of  the  Union,  in  every  thing  that  can  strengthen, 


dignif^t  and  embeUish  political  communitiei^^ 
But,  while  they  entertain  these  sentiments,  they 
cannot  shut  their  eyes  to  the  political  preponder- 
ance which  most  ultimately  be  the  inevitable  re- 
sult of  the  superior  advantages  of  education  there, 
and  they  must,  therefore,  ardently  desire  that  the 
same  advantages  be  extended  to  the  people  of  the 
Atlantic  States. 

Your  committee  are  persuaded  that,  from  the 
views  which  they  have  thus  presented,  on  the  sub- 
ject of  appropriations  of  public  lands  for  the  pur- 
pose of  education,  the  Senate  will  be  satisfied  that 
Maryland,  and  the  other  States  which  have  not 
yet  had  the  benefit  of  any  such  appropriations,  are 
entitled  to  ask  of  the  General  Qovemment  to  be 
placed  on  an  equal  footing  with  the  States  which 
nave  already  received  them.    They  believe  that 
no  one,  convinced  of  the  justice  of  such  a  meas- 
ure, can  question  its  expediency;  nor  can  they  en- 
tertain any  apprehension  that  an  application  to 
Conffress,  supported  by  the  combined  inflaence  of 
all  the  States  which  are  interested,  would  (ail  (tf 
success.    For  the  purpose,  therefore,  of  drawinjg 
the  attention  of  the  National  Legislature  to  this 
important  subject,  and  of  obtaining  the  co-opera- 
tion of  the  other  States,  your  committee  b^  leaTe 
to  recommend  the  adoption  of  the  following  reso- 
lutions : 

Rtaaived  hy  the  General  AesetMy  of  Maryiaetd^ 
That  each  of  the  United  States  has  an  equal  right 
to  participate  in  the  benefit  of  the  paUic  la^b, 
the  common  property  of  the  Union. 

Reeohei,  That  the  States  in  whose  favor  Con- 
gress have  not  made  appropriations  of  land  for  the 
purposes  of  education,  are  entitled  to  such  appio- 
priations  as  will  correspond,  in  a  just  proportion, 
with  those  heretofore  made  in  favor  of  the  other 
States. 

Reaolvtd^  That  his  Excellency  the  Governor  be 
requested  to  transmit  copies  of  the  foregoing  re- 
port and  resolutions  to  each  of  our  Senators  ajid 
Representatives  in  Congress,  with  a  request  that 
they  will  lay  the  same  before  their  respective 
Houses,  and  use  their  endeavors  to  procure  the 
passage  of  an  act  to  carry  into  effect  the  just  prin- 
ples  therein  set  forth. 

Reeolved,  That  his  Excellency  the  Governor  be 
also  requested  to  transmit  copies  of  the  said  report 
and  resolutions  to  the  Governors  of  the  several 
States  of  the  Union,  with  a  request  that  they  w^ill 
communicate  the  same  to  the  Legislatures  thereof, 
respectively,  and  solicit  their  co-operation. 

All  which  is  respectfuUv  submitted, 

V.  M AXC Y,  Chairman. 


A  PROCLAMATION. 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES. 

Whereas  the  Congress  of  the  United  States,  by 
a  joint  resolution  of  the  second  day  of  March  last, 
entitled  "  Resolution  providing  for  the  aduuauoa 
of  the  State  of  Missouri  into  xhe  Union  on  a  c^^- 
tain  condition,"  did  determine  and  declare — ^  Tbat 
'  Missouri  should  he  admitted  into  this  Union  oa 
'  an  equal  footing  with  the  original  States,  in  afi 
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'  respects  whatever,  upon  the  fundamental  condi- 
'  tioUj  that  the  fourth  clause  of  the  twenty-sixth 
'  section  of  the  third  article  of  the  constitution  sub- 
'  mitted  on  the  part  of  said  State  to  Congress,  shall 
'never  be  construed  to  authorize  the  passage  of 
^  any  law,  and  that  no  law  shall  be  passed  in  con- 
'  formity  thereto,  by  which  any  citizen  of  either 

*  of  the  States  of  this  Union  shall  be  excluded  from 
'  the  enjoyment  of  any  of  the  privileges  and  im- 
'  munities  to  which  such  citizen  is  entitled  under 
'  the  Constitution  of  the  United  States :  Provided, 
'  That  the  Legislature  of  the  said  State,  by  a 
'  solemn  public  act,  shall  declare  the  assent  of  the 
'  said  State  to  the  said  fundamental  condition,  and 
'  shall  transmit  to  the  President  of  the  United 
'  States,  on  or  before  the  first  Monday  in  Novem- 
<  ber  next,  an  authentic  copy  of  said  act ;  upon  the 
'  receipt  whereof,  the  President,  by  proclamation, 
'  shall  announce  the  fac#:  whereupon,  and  with- 

*  out  any  further  proceeding  on  the  part  of  Con- 
'  gress,  the  admission  of  the  said  State  into  this 

*  Union  shall  be  considered  as  complete :" — And 
whereas,  by  a  solemn  public  act  of  the  Assembly 
of  the  said  Stateof  Missouri,  passed  on  the  twenty- 
sixth  of  June,  in  the  present  year,  entitled  "A 
'  solemn  public  act  declaring  the  assent  of  this 
'  State  to  the  fundamental  condition  contained  in 
'  a  resolution  passed  by  the  Congress  of  the  United 
'  States,  providing  for  the  admission  of  the  State 
'  of  Missouri  into  the  Union  on  a  certain  condi- 

*  tion ;"  an  authentic  copy  whereof  has  been  com- 


municated to  me,  it  is  solemnly  and  publicly  enacted 
and  declared,  that  that  State  has  assented,  and 
does  assent,  tnat  the  fourth  clause  of  the  twenty- 
sixth  section  of  the  third  article  of  the  constitution 
of  said  State  "  shall  never  be  construed  to  author- 
^  ize  the  passage  of  any  law,  and  that  no  law  shall 
'  be  passed  in  conformity  thereto,  by  which  any 
^  citizen  of  either  of  the  United  States  shall  be  ex- 
'  eluded  from  the  enjoyment  of  any  of  the  privi- 
'  leges  and  immunities  to  which  such  citizens  arc 
^  entitled  under  the  Constitution  of  the  United 
<  States :'' — Now,  therefore,  I,  James  Monroe, 
President  of  the  United  States,  in  pursuance  of 
the  resolution  of  Congress  aforesaid,  have  issu^ 
this  my  Proclamation,  announcing  the  fact,  that 
the  said  State  of  Missouri  has  assented  to  the  fun- 
damental condition  required  by  the  resolution  of 
Congress  aforesaid ;  whereupon  the  admission  of 
the  said  State  of  Missouri  into  this  Union  is  de- 
clared to  to  be  complete. 

In  testimony  whereof,  I  have  caused  the  seal 
of  the  Umted  States  of  America  to  be  affixed 
to  these  presents,  and  signed  the  same  with 
[l.  s.]  my  hand.  Done  at  the  City  of  Washington, 
the  tenth  day  of  August,  1821 ;  and  of  the 
Independence  of  the  said  United  States  of 
America  the  forty-sixth. 

JAMES  MONROE. 
By  the  President : 
John  ^uincy  AnAMs, 

Secreta/rp  of  State, 
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and  are  applied,  like  other  reveaues,  to  the  general 
henefit ;  in  other  words,  to  national,  and  not  to 
State  purposes. 

It  is  moreover  most  clear,  that  this  increase  of 
the  yalue  of  lands  in  consequence  of  emigration 
produces  a  peculiar  benefit  to  the  iohabitants  of 
the  new  States,  in  •  which  the  inhabitants  of  the 
other  States,  unless  owners  of  land  in  the  new, 
have  no  participation.  The  benefit  consists  in  the 
increase  of  the  value  of  their  own  private  pro- 
perty. 

On  the  other  hand  it  is  undoubtedly  true,  that 
emigration  is  injurious  to  the  Atlantic  States,  and 
to  them  alone.  While  it  has  had  the  effect  of 
raising  the  price  of  lands  in  the  West,  it  has,  in 
an  equal  ratio  at  least,  and  probably  in  a  much 
ffreater,  prevented  the  increase  of  the  value  of 
lands  in  the  States  which  the  emigrants  have  leA. 
It  is  an  indisputable  principle  in  political  econo- 
my, that  the  price  of  every  object  of  purchase, 
wnether  land  or  personal  property,  depends  upon 
the  relation  which  supply  bears  to  demand.  The 
demand  for  land  would  have  been  the  same,  or 
very  nearly  so,  for  the  same  number  of  people  as 
are  contained  within  the  present  limits  of  the 
United  States,  if  they  had  been  confined  within 
the  limits  of  the  Atlantic  States.  But  the  supnly 
in  that  case  would  have  been  most  materially  dil- 
ferent.  It  must  have  been  so  smaU,  in  profjortion 
to  the  demand,  as  to  occasion  a  great  rise  in  the 
value  of  land  in  the  Atlantic  States;  for  it  can- 
not be  doubted  that  it  is  the  inexhaustible  supply 
of  cheap  and  good  land  in  the  West  which  has 
kept  down  ihe  price  of  land  on  the  eastern  side  of 
the  AUeshany.  If  the  Atlantic  States  had  been 
governed  by  an  exclusive,  local,  and  selfish  pjolicy, 
every  impediment  would  have  been  thrown  in  the 
way  of  emigration,  which  has  constantly  and  uni- 
formly operated  to  prevent  the  growtn  of  their 
numbers,  wealth,  and  power ;  for  which  disadvan- 
tage the  appreciation  of  their  interest  in  the  pub- 
lic lands,  consequent  upon  emigration,  can  afford 
no  adequate  compensation.  It  appearing,  then, 
perfectly  clear  to  your  committee,  that  emigration 
IS  exclusively  advantageous  to  the  new  States, 
whose  population,  wealth,  and  power,  are  thereby 
increased  at  the  expense  of  those  States  which  the 
emi^ants  abandon,  the  inducement  to  emigration 
furnished  by  the  appropriation  of  public  lands  for 
the  purposes  of  education  in  the  West,  instead  of 
affording  a  reason  for  confining  such  appropria- 
tions to  that  quarter  of  the  Union,  offers  tne  most 
weighty  considerations,  of  both  justice  and  pblicy, 
in  favor  of  extending  them  to  the  States  which 
have  not  yet  obtained  them. 

Your  committee  beg  leave  to  present  one  fur- 
ther reflection  to  the  consideration  of  the  Senate, 
drawn  from  the  effect  produced  by  encouraging 
learning  in  the  Western  States  alone,  upon  the 
relative  moral  power  of  the  Atlantic  and  Missis- 
sippi States.  They  are  far  from  wishing  to  make 
any  objection  to  the  augmentation  of  the  intelli- 
gence and  mental  improvement  of  the  people  of 
the  West.  On  the  contrary,  they  sincerely  desire 
the  advancement  of  their  brethren  in  that  quarter 
of  the  Union,  in  every  thing  that  can  strengthen, 


dignify,  and  embellish  political  commanitiip.. — 
But,  wnile  they  entertain  these  sentiments,  they 
cannot  shut  their  eyes  to  the  political  preponda- 
ance  which  must  ultimately  be  the  inevitable  re- 
sult of  the  superior  advantages  of  education  thm, 
and  they  must,  therefore,  ardently  desire  that  the 
same  advantages  be  extended  to  the  people  of  the 
Atlantic  States. 

Your  committee  are  persuaded  that,  from  the 
views  which  they  have  tnns  presented,  on  the  sub- 
ject of  appropriations  of  public  lands  for  the  pur- 
pose of  education,  the  Senate  will  be  satisfied  that 
Maryland,  and  the  other  States  which  have  not 
yet  had  the  benefit  of  any  such  appropriations,  are 
entitled  to  ask  of  the  General  Qovemment  to  be 
placed  on  an  equal  footing  with  the  States  which 
have  already  received  them.  They  believe  that 
no  one,  convinced  of  the  justice  of  such  a  meas- 
ure, can  question  its  expediency ;  nor  can  they  en- 
tertain any  apprehension  that  an  application  to 
Congress,  supported  by  the  combined  influence  of 
all  the  States  which  are  interested,  would  fail  of 
success.  For  the  purpose,  therefore,  of  drawing- 
the  attention  of  the  National  Legislatare  to  this 
important  subject,  and  of  obtaining  the  co-opera- 
tion of  the  other  States,  your  committee  beg  leave 
to  recommend  the  adoption  of  the  following  reso- 
lutions : 

Resolved  hy  the  General  Aasembly  of  Marykuuif 
That  each  of  the  United  States  has  an  equal  right 
to  participate  in  the  benefit  of  the  public  lands, 
the  common  property  of  the  Union. 

Readvei,  That  the  States  in  whose  favor  Con- 
gress have  not  made  appropriations  of  land  for  the 
purposes  of  education,  are  entitled  to  such  appro- 
priations as  will  correspond,  in  a  just  proportion, 
with  those  heretofore  made  in  favor  of  the  other 
States. 

Reeolved,  That  his  Excellency  the  Governor  be 
requested  to  transmit  copies  of  the  foregoing  re- 
port and  resolutions  to  each  of  our  Senators  and 
Kepresentatives  in  Congress,  with  a  request  that 
they  will  lay  the  same  before  their  respective 
Houses,  and  use  their  endeavors  to  procure  the 
passage  of  an  act  to  carry  into  effect  the  just  prin- 
ples  therein  set  forth. 

Resolved,  That  his  Excellency  the  Grovemor  be 
also  requested  to  transmit  copies  of  the  said  report 
and  resolutions  to  the  Governors  of  the  several 
States  of  the  Union,  with  a  request  that  they  will 
communicate  the  same  to  the  Legislatures  thereof, 
respectively,  and  solicit  their  co-operation. 

AH  whicn  is  respectfully  submitted, 

V.  MAXC Y,  Chaiman. 


A  PROCLAMATION. 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES. 

Whereas  the  Congress  of  the  United  States,  by 
a  joint  resolution  of  the  second  day  of  March  last, 
entitled  "  Resolution  providing  for  the  admission 
of  the  State  of  Missouri  into  the  Union  on  a  cer- 
tain condition,"  did  determine  and  declare — "^  That 
'  Missouri  should  be  admitted  into  this  Union  on 
'  an  equal  footing  with  the  original  States,  in  aU 
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Prodamaiion  hy  the  PreMent, 


respects  whatever,  upon  the  fondamentai  condi- 
tioiij  that  the  fourth  clause  of  the  twenty-sixth 
section  of  the  third  article  of  the  constitution  sub- 
mitted on  the  part  of  said  State  to  Congress,  shall 
never  be  construed  to  authorize  the  passage  of 
any  law,  and  that  no  law  shall  be  passed  in  con- 
formity thereto,  b^  which  any  citizen  of  either 
of  the  States  of  this  Union  shall  be  excluded  from 
the  enjoyment  of  any  of  the  privileges  and  im- 
munities to  which  such  citizen  is  entitled  under 
the  Constitution  of  the  United  States :  Provided^ 
That  the  Legislature  of  the  said  State,  by  a 
solemn  public  act,  shall  declare  the  assent  of  the 
said  State  to  the  said  fundamental  condition,  and 
shall  transmit  to  the  President  of  the  United 
States,  on  or  before  the  first  Monday  in  Novem- 
ber next,  an  authentic  copy  of  said  act ;  upon  the 
receipt  whereof,  the  President,  by  proclamation, 
shall  announce  the  fac#:  whereupon,  and  with- 
out any  further  proceeding  on  the  part  of  Con- 
gress, the  admission  of  the  said  State  into  this 
tfnion  shall  be  considered  as  complete :" — ^And 
whereas,  by  a  solemn  public  act  of  the  Assembly 
of  the  said  State  of  Missouri,  passed  on  the  twenty- 
sixth  of  June,  in  the  present  year,  entitled  "A 
'  solemn  public  act  declaring  the  assent  of  this 
^  State  to  the  fundamental  condition  contained  in 
'  a  resolution  ][>assed  by  the  Confess  of  the  United 
'  States,  providing  for  the  admission  of  the  State 
<  of  Missouri  into  the  Union  on  a  certain  condi- 
*  tion ;"  an  authentic  copy  whereof  has  been  com- 


municated to  me,  it  is  solemnly  and  publicly  enacted 
and  declared,  that  that  State  has  assented,  and 
does  assent,  tnat  the  fourth  clause  of  the  twenty- 
sixth  section  of  the  third  article  of  the  constitution 
of  said  State  "  shall  never  be  construed  to  authoir- 
'  ize  the  passage  of  any  law,  and  that  no  law  shall 
'  be  passed  in  conformity  thereto,  by  which  any 
'  citizen  of  either  of  the  United  States  shall  be  ex- 
'  eluded  from  the  enjoyment  of  any  of  the  privi- 
<  leges  and  immunities  to  which  such  citizens  are 
'  entitled  under  the  Constitution  of  the  United 
'  States :" — Now,  therefore,  I,  James  Monroe, 
President  of  the  United  States,  in  pursuance  of 
the  resolution  of  Congress  aforesaid,  have  issued 
this  my  Proclamation,  announcing  the  fact,  that 
the  said  State  of  Missouri  has  assented  to  the  fun- 
damental condition  required  by  the  resolution  of 
Congress  aforesaid ;  whereupon  the  admission  of 
the  said  State  of  Missouri  into  this  Union  is  de- 
clared to  to  be  complete. 

In  testimony  whereof,  I  have  caused  the  seal 
of  the  Umted  States  of  America  to  be  affixed 
to  these  presents,  and  signed  the  same  with 
[l.  s.]  my  hand.  Done  at  the  City  of  Washington, 
the  tenth  day  of  August,  1821 ;  and  of  the 
Independence  of  the  said  United  States  of 
America  the  forty-sixth. 

JAMES  MONROE. 
By  the  President : 
John  ^uincy  Adams, 

Secreta/rp  of  StcU^n 


PUBLIC  ACTS  OF   CONGRESS; 


PA88ED  AT   THE   SECOND  SESSION   OF   THE   SIXTEENTH    CONGRESS,  BEGUN  AND 
HELD   AT  THE   CITY    OF   WASHINGTON,   MONDAY,    NOVEMBER    10,    ia«). 


An  Act  to  alter  the  terme  of  the  Dietriet  Court  io 

AUbftine- 

Be  U  enacted,  by  the  Senate  and  Himse  of  Repfe- 
ientoHves  tfike  United  States  of  America  in  Canffreas 
a$$enMed,  That  the  first  session  of  the  District 
Court,  for  the  District  of  Alabema,  shall  be  holden 
at  Mobile,  on  the  third  Monday  of  Fehitunrv,  1821 ; 
a&d,  thereafter,  the  stated  sessions  of  said  Court, 
ififltead  of  the  times  heretofore  appointed,  shall  be 
holden,  annually,  as  follows:  at  Mobile,  on  the 
first  Mondays  of  January  and  Jane,  and  at  Ca- 
bawba,  on  the  first  Mondays  of  April  and  Norem- 
ber;  any  law  to  the  contrary  notwithstandiiu^. 

Sec.  2.  And  he  it  further  encieted,  That  all  pro- 
cess wbich  may  have  issued,  or  may  hereafter 
issue,  returnable  to  the  next  succeeding  terms,  as 
heretofore  established,  shall  be  held  retumaole, 
and  be  returned,  to  those  terms  to  which  they  are 
severally  changed  by  this  act. 

Sac.  3.  And  he  it  further  enacted,  That  there 
shall  be  but  one  clerk  for  the  District,  who  shall 
keep  only  one  set  of  records;  any  law  to  the  con- 
trary notwithstanding. 

Approved,  November  27, 1820. 


An  Act  to  proTide  for  paying  to  the  State  of  Illinois 
three  per  cent,  of  the  net  proceeds  arising  from  the 
sale  of  public  lands  within  the  same. 

Be  it  enacts,  ^c^  That  the  Secretary  of  the 
Treasury  shall,  irom  time  to  lime,  and  whenever 
the  quarterly  accounts  of  public  moneys  of  the 
aeveral  Land  Offices  shall  be  settled,  pay  three 
per  cent,  of  the  net  proceeds  of  the  lands  of  the 
United  States,  lying  within  the  State  of  Illinois, 
which,  since  the  first  day  of  January,  one  thous- 
and eight  hundred  and  nineteen,  have  been,  or 
hereafter  mav  be,  sold  by  the  United  States,  after 
deducting  all  expenses  incidental  to  the  same,  to 
such  person  or  persons  as  may  be  authorized  by 
the  Legblature  of  the  said  State  to  receive  the 
same;  which  sums,  thus  paid,  shall  be  applied  to 
the  encouragement  of  learning  within  said  State, 
in  confonmty  to  the  provisions  on  this  subject, 
contained  in  the  act,  entitled  ^An  act  to  enable 
the  people  of  the  lUmois  territory  to  form  a  con- 
stitution and  State  government,  and  for  the  ad- 
mission of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States."  approved  April 
eighteenth,  one  thousand  eight  nundred  and  eigh- 
teen, and  to  no  other  purpose;  and  an  annual  ac- 
count of  the  application  of  the  same  shall  be 


transmitted  to  the  Secretary  of  the  Treasury,  by 
such  officer  of  the  State  as  the  Legislature  thereof 
shall  direct;  and  in  default  of  such  return  being 
made,  the  Secretary  of  the  Treasury  is  hereby  re- 
quired to  withhold  the  payment  of  any  sums  that 
may  then  be  due,  or  which  may  thereafter  become 
due,  until  a  return  shall  be  made,  as  herein  re- 
quired. 
Approved,  December  12, 1820. 


An  Act  to  amend  the  act,  entitled  ''An  act  to  alter 
the  times  of  the  session  of  the  Circuit  and  District 
Coarls  in  the  District  of  Columbia." 

Be  it  enacted,  ^c,  That  the  act  passed  on  the 
eleventh  dav  of  May  last,  to  alter  the  times  of  the 
session  of  toe  Circuit  and  District  Courts  in  the 
District  of  Columbia,  instead  of  being  limited  to 
take  effect  on  the  first  day  of  January  next,  shall 
have  full  operation  and  effect  from  and  after  the 
passing  hereof;  and  that  all  the  writs  and  process 
of  the  Circuit  Court  of  the  District  of  Columbia, 
for  the  county  of  Washington,  shall  be  returned 
and  continued  in  like  manner  as  if  the  said  act 
had  taken  effect  from  and  after  the  thirtieth  day 
of  July  last. 

Approved,  December  29, 1820. 


An  Act  to  amend  the  act,  entitled  <*An  act  for  the  re- 
lief of  the  legal  representatives  of  Heniy  Willis." 

Be  it  enacted,  ^c,  That  the  act,  entitled  ''An  act 
for  the  relief  of  the  lefi^l  representatives  of  Henry 
Willis,"  passed  on  the  eighth  day  of  May,  one 
thousand  eight  hundred  and  twenty,  be  so  con- 
strued as  to  except  from  location  all  town  lots  and 
lands  now  or  hereafter  reserved  by  the  United 
States,  or  which  may  have  been,  or  may  be,  ap- 
propriated bv  Congress  for  the  use  of  any  State, 
or  for  any  ottier  purpose,  and  that  the  location  be 
made  within  two  years  from  the  passage  of  this 
act. 

Approved,  December  29, 1820. 


An  Act  to  alter  the  time  of  holding  the  District  Court 
in  the  District  of  Mississippi. 

Be  it  enacted.  ^.,  That  the  District  Court,  in 
the  District  of  Mississippi,  heretofore  holden  on 
the  first  Mondays  in  May  and  December,  shall 
hereafter  hold  its  regular  terms  only  on  tne  first 
Monday  in  Januar]^  and  July ;  any  law  to  the  con- 
trary notwithstanding. 
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Sec.  2.  Ajid  he  it  further  enacted,  That  every 
writ,  process,  subpcena,  or  recognisance,  returna- 
ble, according  to  law,  or  the  tenor  thereof,  to 
either  of  the  aforesaid  terms,  holden  on  the  first 
Mondays  in  May  and  December,  shall  be  returna- 
ble to  tlie  next  succeeding  term  of  said  court,  to 
be  holden  on  the  first  Kionday  in  January  and 
July. — Approved,  January  11,  1821. 


An  Act  making  a  partial  appropriation  for  the  Military 
Service  of  the  United  States,  for  the  year  one  thou- 
sand eight  hundred  and  twenty-one. 

Be  it  enacted,  f  c.  That  the  following  sums  be, 
and  they  are  hereby,  appropriated,  on  account  of 
the  military  service  for  the  year  one  thousand  eight 
hundred  and  twenty-one,  to  wit : 

For  subsistence  oi  the  Army  of  the  United  States, 
one  hundred  and  fifty  thousand  dollars. 

For  arrearages  on  the  settlement  of  outstanding 
claims,  twenty  thousand  dollars. 

For  the  Q,uartermaster's  department,  one  hun- 
dred and  fifty  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted,  That  the  said 
sums  be  paid  out  of  any  moneys  in  the  Treasury, 
not  otherwise  appropriated. 

Approved,  January  17,  1821. 


An  Act  to  extend  the  time  for  locating  Virginia  Mili- 
tary Land  Warrants,  and  returning  surveys  thereon 
to  the  General  Land  Office. 

Be  it  enacted,  ^c,  That  the  ofilcers  and  soldiers 
of  the  Virginia  line  on  continental  establishment, 
their  heirs  or  assigns,  entitled  to  bounty  lands 
within  the  tract  of  county  reserved  by  the  State  of 
Virginia,  between  the  Little  Miami  and  Scioto 
rivers,  shall  be  allowed  a  further  time  of  two  years, 
from  the  fourth  day  of  January,  one  thousand  eight 
hundred  and  twenty-one,  to  obtain  warrants  and 
complete  their  locations,  and  the  further  time  of 
four  years,  from  the  fourth  day  of  January,  one 
thousand  eight  hundred  and  twenty-two,  to  return 
their  surveys  and  warrants,  or  certified  copies  of 
warrants,  to  the  General  Land  Office,  to  obtain 
patents. 

Sec.  2.  And  be  it  further  enacted.  That  the  pro- 
visions of  the  act,  entitled  "An  act  authorizing 
patents  to  issue  for  lands  located  and  surveyed  by 
virtue  of  certain  Virginia  resolution  warrants," 
passed  the  third  day  of  March,  one  thousand  eight 
hundred  and  seven^  shall  be  revived  and  in  force, 
with  all  its  restrictions,  except  that  the  respective 
times  allowed  for  making  locations,  and  returning 
surveys  thereon,  shall  be  limited  to  the  terms  pre- 
scribed by  the  first  section  of  this  act,  for  the  loca- 
tion and  return  of  surveys  on  other  warrants,  and 
that  the  surveys  shall  be  returned  to  the  Greneral 
Land  Office:  Provided,  That  no  locations  as  afore- 
said, in  virtue  of  this  or  the  preceding  section  of 
this  act,  shall  be  made  on  tracts  of  lands  for  which 
patents  had  previously  been  issued,  or  which  had 
been  previously  surveyed ;  and  any  patent  which 
may,  nevertheless,  be  obtained  for  lands  located 
contrary  to  the  provisions  of  this  act,  shall  be  con- 
sidered null  and  void. 

Approved,  February  9, 182]. 


An  Act  to  incorporate  the  Colnmbuin  College  in  t6e 

District  of  Colombia. 

Be  it  enacted,  fc.»  That  there  be  erected,  amd 
hereby  is  erect^  and  established,  in  the  District 
of  Columbia,  a  college,  for  the  sole  and  ezclasire 
purpose  of  educating  youth  in  the  English,  learned, 
and  foreign  languages,  the  liberal  arts,  sciences, 
and  literature,  the  style  and  title  of  which  shall  be, 
and  hereby  is  declared  to  be,  "  The  Columbian 
College,  in  the  Districtof  Columbia." 

Sec.  2.  And  be  it  further  enacted.  That  the  said 
college  shall  be  under  the  management,  direction, 
and  government,  of  a  number  of  trustees,  not  ex- 
ceeding thirty-one,  to  be  elected  triennially,  by  the 
contributors  to  the  said  collie,  qualified  to  vote, 
in  such  manner,  and  under  such  limitations  and 
restrictions,  as  may  be  provided  by  the  ordinances 
of  the  college,  on  the  first  Monday  in  May;  and 
that  the  first  trustees  of  the  said  college  shall  con- 
sist of  the  following  persons,  viz :  Obadiah  B. 
Brown,  Luther  Rice,  Enoch  Reynolds,  Josiah 
Meifs,  Spencer  H.  Cone,  Daniel  firown,  Retam 
J.  Meigs,  Joseph  Gibson,  Joseph  Cone,  Thomas 
Corcoran,  Burgis  Allison,  Thomas  Sewall,  and 
Joseph  Thaw.     Which  said  trustees  and  their  suc- 
cessors, shall  forever  hereafter  be,  and  thef  are 
hereby  declared  to  be,  one  body  politic  and  corpo- 
rate, with  perpetual  succession,  in  deed  and  in  law, 
to  all  intents  and  purposes  wha.tsoever,  br  the  name, 
style,  and  title  or  *'  The  Columbian  College  in  the 
District  of  Columbia ;"  by  which  name  and  title 
they,  the  said  trustees,  and  their  successors,  shall 
be  competent  and  capable,  at  law  and  in  eqmty, 
to  take  to  themselves  and  their  successors,  for  the 
use  of  the  said  college,  any  estate,  in  anv  messua^ 
lands,  tenements,  hereditaments,  goods,  chattus, 
moneys,  and  other  eflfects,  by  gift,  grant,  bargain, 
sale,  conveyance,  assurance,  will,  devise,  or  bequest, 
of  any  person  or  persons  whatsoever:  Provided, 
The  same  do  not  exceed,  in  the  whole  the  yearly 
value  of  twenty-five  thousand  dollars;  and  the 
same  messuages,  lands,  tenements,  hereditaments, 
and  estate,  real  and  personal,  to  grant,  bargain, 
sell,  convey,  assure,  demise,  and  to  farm,  let.  and 
place  out  on  interest,  for  the  use  of  the  said  college, 
m  such  manner  as  to  them,  or  at  least  nineof  them, 
shall  seem  most  beneficial  to  the  institutioQ^,  ^nd 
to  receive  the  rents,  issues,  and  profits,  if,'    " 
and  interest,  of  the  same,  and  to  appl^r  tK?     '  *i| 
to  the  proper  use  and  benefit  of  the  said^^^^p; 
and  by  the  same  name  to  sue,  commence  p*^ 
cute,  and  defend,  implead,  and  be  impK     J  y- 
any  courts  of  law  and  equity,  and  in  a''     ' '    ^^ 
of  suits  and  actions  whatsoever,  and  ge*    _  ^     ^J 
and  in  the  same  name,  to  do  and  transi  f        .  ^ 
every  the  business  touching  or  concei  ^         e 
premises. 

Sec.  3.  And  be  itfwrther  enacted,  That  the  said  tms- 
tees  shall  cause  to  be  made  for  their  use  one  c  sm- 
mon  seal,  with  such  devices  and  inscriptions  thrr^^ 
on  as  they  shall  think  proper,  under  and  / 

all  deeds,  diplomas,  certificates,  and   ^ '/  ^ 

said  college,  shall  pass  and  be  authen  ^'j     , 
the  same  seal,  at  their  pleasure,  to  brt  '^     'm  de- 
vise a  new  one. 

Sec.  4.  And  U  41  fuirQm  enacted,  That  the  said 
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trustees,  or  five  of  them  at  least,  shall  meet  at  the 
/Dlle^e,  on  College  hill,  ia  the  said  District  of  Co- 
lumbia, oa  the  first  Monday  in  March  next,  for  the 
purpose  of  concerting  and  agreeing  to  such  business 
as,  m  consequence  of  this  act,  shall  be  proper  to 
be  laid  before  them  at  the  commencement  of  the 
work  they  have  undertaken,  and  shall  have  power 
to  adjourn,  from  time  to  time,  as  they  shall  see 
cause,  to  any  other  times  or  places  for  the  purpose 
of  perfecting  the  same.  That  there  shaU  be  a  stated 
meeting  of  the  said  trustees  held  twice  in  every 
year  at  least,  at  such  place  and  time  as  the  said 
trustees,  or  a  quorum  thereof,  shall  appoint,  of 
which  public  notice  shall  be  given,  after  the  first 
meeting,  at  least  twenty  days  before  the  time  of 
such  intended  meeting,  whenever  the  president,  to 
be  appointed  by  them,  shall  deem  the  business  of 
the  institution  to  require  the  same,  and  give  due 
notice  thereof,  which  he  is  hereby  authorized  to 
do ;  and  if,  at  such  stated  or  occasional  meetings, 
five  of  the  said  trustees  shall  not  be  present,  those 
of  them  who  shall  be  present,  shall  have  power  to 
adjourn  the  meeting  to  any  other  day,  as  fully  and 
efi^ctually,  to  all  intents  and  purposes,  as  if  the 
whole  number  of  trustees  for  the  time  being  were 
present ;  but,  if  five  or  more  of  the  said  trustees 
shall  meet  at  the  said  appointed  times,  or  at  any 
other  time  of  adjournment,  then  such  live  of  the 
said  trustees  shall  be  a  board  or  quorum,  and  a 
majority  of  the  votes  of  them  shall  be  capable  of 
doing  and  transacting  all  the  business  and  con- 
cerns of  the  said  college  not  otherwise  provided 
for  by  this  act ;  and  particularly  of  making  and 
enactme  ordinances  for  the  government  of  the 
said  college ;  of  electing  and  appointing  the  presi- 
dent, professors,  and  tutors,  for  the  said  college ; 
of  agreeinfi^  with  them  for  their  salaries  and  sti- 
pends, and  removing  them  for  mbconduct,  or 
preach  of  the  laws  of  the  institution ;  of  appoint- 
ing committees  of  their  own  body  to  carry  into 
execution  all  and  every  the  resolutions  of  the  board ; 
of  appointing  a  president,  treasurer,  secretary, 
stewards,  managers,  and  other  necessary  and  cus- 
tomary ofilcers,  for  taking  care  of  the  estate,  and 
managing  the  concerns  of  the  corporation ;  and, 
generally,  a  majority  of  voices  of  the  board,  or 
quorum  of  the  said  trustees,  consisting  of  five  trus- 
tee J^^  t  least,  at  any  semi-annual,  occasional,  or 
ftyp.'.'r*  'd  meeting,  after  notice  given  as  aforesaid, 
^}iT'  1'  ermine  au  matters  and  things  (although 
ac  e  be  not  herein  particularly  mentioned) 
^t'^  'l^,tll  occasionally  arise,  and  be  incidentally 
^^iijo  ^  ,to  be  determined  and  transacted  by  the 
^jch  ^  ,f  •  Provided alioays^  That  no  ordinances 
sbe  1^1  force  which  shall  be  repugnant  to  this 
cfj  le;  V'  .to  the  laws  of  the  District  of  Columbia. 
&  ^.  c  And  he  U/iiriher  enacted,  That  the  head 
or  chief  master  for  the  said  college  shall  be  called 
and  ';.'yled  "  The  President,"  and  the  masters  there- 
of sHsul  be  called  "  Professors  and  Tutors,"  but 
Dtituf?"  T  "^ident,  professors,  or  tutors,  while  they 
^Vussion  icb  shall  ever  be  capable  of  the  office  of 

liirting  wi    , 

»K*"*5nti    ^tdheit  farther  enacted,  That  the  presi- 
dent, ptxtx.    Srs,  and  tutors,  or  a  majority  of  them, 
shall  be  called  and  styled  ^*  The  Faculty  of  the 
16th  Con.  2d  Sess.-^7 


CoUeg^e ;"  which  faculty  shall  have  the  power  of 
enforcing  the  rules  and  regulations  adopted  by  the 
trustees  for  the  government  of  the  pupils  by  re- 
warding or  censuring  them^  and,  finally,  by  sus- 
pending such  of  them  as,  after  repeated  admoni- 
tions, shall  continue  disobedient  and  refractory, 
until  a  determination  of  a  quorum  of  the  trustees 
can  be  had ;  and  of  granting  and  confirming,  by 
and  with  the  approbation  and  consent  of  a  toara 
of  the  trustees,  signified  by  their  mandamus,  such 
degrees  in  the  liberal  arts  and  sciences  to  such 
pupils  of  the  institution,  or  others,  who,  by  their 
proficiency  in  learning,  or  other  meritorious  dis- 
tinction, they  shall  think  entitled  to  them,  as  are 
usually  granted  and  conferred  in  colleges ;  and  to 
grant,  to  such  graduates,  diplomas  or  certificates, 
under  their  common  seal,  and  sisned  by  the  faculty, 
to  authenticate  and  perpetuate  tne  memory  of  such 
graduation. 

Sec.  7.  And  he  it  further  enacted,  That  persons 
of  every  religious  denomination  shall  be  capable  of 
being  elected  trustees  ^  nor  shall  any  person,  either 
as  president,  professor,  tutor,  or  pupil,  be  refused 
admittance  into  said  college,  or  denied  any  of  the 
privileges,  immunities,  or  advantages  thereof  for 
or  on  account  of  his  sentiments  in  matters  oi  re- 
ligion. 

Sec.  8.  And  he  it  further  enacted,  That  no  mis- 
nomer of  the  said  corporation  shall  defeat  or  annul 
any  gift,  grant,  devise,  or  bequest,  to  or  from  the 
said  corporation :  Provided,  The  intent  of  the  par- 
ties shall  sufi[i<;iently  appear  upon  the  face  of  the 
gift,  grant,  will,  or  other  writing,  whereby  any  es- 
tate or  interest  was  intended  to  pass  to  or  from  the 
said  corporation. 

Sec.  9.  Avd  he  it  farther  enacted,  That  the  con- 
stitution of  the  said  college,  herein  and  hereby  de- 
clared and  established,  shall  be,  and  remain,  the 
inviolate  constitution  of  the  said  coUeee  forever  ^ 
and  the  same  shall  not  be  altered,  or  alterable,  by 
any  ordinance  or  law  of  the  said  trustees :  Providea, 
That  it  may  be  lawful  for  the  Congress  of  the 
United  States  to  revoke  and  repeal  this  act,  at  any, 
and  at  all  times  whenever  they  shall  think  fit  so 
to  do. 

Sec.  10.  And  be  U  farther  enacted,  That  it  shall 
be  the  duty  of  the  said  board  of  trustees  to  keep  a 
regular  book  or  journal,  in  which  shall  be  entered, 
under  their  direction,  besides  an  account  of  all  their 
ordinary  acts  and  proceedings,  all  the  by-laws,  or- 
dinances, rules,  and  regulations,  which  may  be 
adopted  by  the  said  board,  for  their  own  govern- 
ment, and  for  the  gdvernment  of  the  institution ; 
also,  a  schedule  of  all  the  property  and  effects,  real, 
personal,  or  mixed,  which  shall  or  may  be  vestea 
in  the  said  trustees,  for  the  use  of  the  said  college, 
by  virtue  of  any  gift,  grant,  bargain,  sale,  will,  or 
otherwise,  together  with  annual  statements  con- 
cern ingthe  accounts  and  finances  of  the  institu- 
tion. That  it  shall,  moreover,  be  the  duty  of  the 
said  trustees,  to  cause  to  be  enrolled  in  the  said 
book  or  journal  the  names  of  all  the  contributors 
to  the  institution  qualified  to  vote  for  trustees,  with 
their  respective  places  of  residence,  and  the  said 
book  or  journal  shall,  at  all  times,  be  open  to  the 
inspection  or  examination  of  the  Attorney  Gleneral 
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of  the  United  States ;  and.  when  required  by  either 
House  of  Confess,  it  shall  be  the  dutf  of  the  said 
trustees  to  furnish  any  information  respectine^  their 
own  conduct,  the  state  of  the  institution,  and  of  its 
finances,  which  shall  or  may  be  so  required. 

Sec.  11.  And  be  it  further  ermcUd,  That  in  case 
any  vacancy  or  vacancies  shall  happen  in  the  board 
oi  trustees  aforesaid,  by  death,  inability,  resigna- 
tion, or  otherwise,  at  any  time  between  the  stated 
or  triennial  elections,  that  then  it  shall  and  may 
be  lawful  for  the  other  trustees,  or  any  five  of  them, 
to  proceed,  at  any  subsequent  meeting  after  the 
happening, of  such  vacancy  or  vacancies,  to  choose 
by  ballot  any  suitable  person  or  persons  to  fill  the 
aame. 

Sec.  12.  Arid  he  it/urther  enacted,  That  the  em- 
ployment or  application  of  the  funds  or  income  of 
the  said  corporation,  or  any  part  thereof,  for  any 
purpose  or  object  other  than  those  expressed  and 
defined  in  the  first  section  of  this  act,  or  the  invest- 
ment thereof  in  any  other  mode  than  is  described 
«nd  provided  in  the  second  section  thereof,  shall 
be  deemed  and  taken  to  be  a  forfeiture  of  all  the 
Hghts  and  immunities  derived  from  this  act,  and 
the  same  shall  thenceforth  cease,  and  become  null 
imd  void. 

Approved,  February  9, 1821. 


An  Act  for  the  relief  of  the  purchasers  of  public  lands, 
prior  to  the  first  day  of  July,  eighteen  hundred  and 
twenty. 

Be  it  enacted,  ^c,  That,  in  ail  cases,  where  lands 
have  been  purchased  from  the  United  States,  prior 
to  the  first  day  of  July,  eighteen  hundred  and 
twenty,  it  shall  be  lawful  for  anv  such  person  or 
persons^  being  the  legal  holder  ot  any  certificate, 
or  certificates,  of  land,  on  or  before  the  thirtieth 
day  of  September,  eighteen  hundred  and  twenty- 
one,  to  file,  with  the  register  of  the  land  oflSce 
where  any  tract  of  land  has  been  purchased,  a 
relinquishment,  in  writing,  of  any  section,  half 
section,  quarter  section,  half  quarter  section,  or 
legal  subdivision  of  anv  fractional  section  of  land  so 

EurcRased,  upon  whicn  the  whole  purchase  money 
as  not  been  paid,  and  all  sums  paid  on  account 
of  the  part  relinquished  shall  be  applied  to  the 
discharge  of  any  instalments  which  may  be,  or 
shall  hereafter  become,  due  and  payable  upon  such 
land,  so  purchased,  as  shall  not  have  been  relin- 
quished, and  shall  be  so  applied  and  credited  as  to 
complete  the  payment  on  some  one  or  more  half 
quarter  sections  where  the  ^yments  by  transfer 
are  sufllcient  for  that  purpose:  Provided,  That  all 
divisions,  and  subdivisions,  contemplated  by  this 
act,  shall  be  made  in  conformity  with  the  first  sec- 
tion of  an  act  making  further  provision  for  the 
sale  of  public  lands,  passed  the  twenty-fourth  day 
of  April,  one  thousand  eight  hundred  and  twenty : 
And  provided,  also,  That  the  right  of  relinquish- 
ment hereby  given  shall,  in  no  case,  authorize  the 
party  relinquishing  to  claim  any  repayment  from 
the  United  SStates:  And  provided,  also,  That  where 
any  purchaser  has  purchased,  at  the  same  time, 
two  or  more  quarter  sections,  he  shall  not  be  per- 
mitted to  relinquish  less  than  a  quarter  section. 


Sec.  2.  And  he  it  Juiiher  sfuuied,  That  the  in- 
terest which  shall  have  accrued  before  the  thirtieth 
dav  of  September  next,  upon  any  debt  to  the  Uni- 
ted States,  for  public  land,  shall  be,  and  the  same 
is  hereby,  remitted  and  discharged. 

Sec.  3.  And  he  it/u/rther  enof^ed,  That  the  persons 
indebted  to  the  United  States,  as  aforesaid,  ^all 
be  divided  into  three  classes;  the  first  class  to 
include  all  such  persons  as  shall  have  paid  to  the 
United  States  only  one-fourth  part  of  the  original 
price  of  the  land  bv  them  respectively  purchased 
or  held  ;  the  second  class  to  include  all  such  per- 
sons as  shall  have  paid  to  the  United  States  only 
one-half  part  of  such  original  price;  and  the  third 
class  to  include  all  such  persons  as  shall  have  paid 
to  the  United  States  three-fourth  parts  of  suck 
oriffinal  price ;  and  the  debts  of  the  persons  ioclo- 
ded  in  the  first  class  shall  be  paid  m  eight  equal 
annual  instalments;  the  debts  of  the  persons  in- 
cluded in  the  second  class  shall  be  paid  in  svx 
equal  annual  instalments;  and  the  debts  of  the 
persons  included  in  the  third  class  shall  be  paid  ta 
four  equal  annual  instalments ;  the  first  of  wlwch 
instalments  in  each  of  the  classes  aforesaid  shall  be 
paid  in  manner  following,  to  wit :  of  (he  third 
class,  on  the  thirtieth  day  of  September  next ;  oi 
the  second  class,  on  the  thirty-first  day  of  Decem- 
ber next ;  and  of  the  first  class,  on  the  ^irtY-Sru 
day  of  March,  one  thousand  eight  huadrea  and 
twenty-two ;  and  the  whole  of  the  debt  aforesaid, 
shall  Dear  an  annual  interest  at  the  rate  of  six  per 
cent.:  Provided  always.  That  the  same  shall  be 
remitted  upon  each  and  every  of  the  instabnenis 
aforesaid  which  shall  be  punctually  paid  when  the 
same  shall  become  payable  as  aforesaid. 

Sec.  4.  And  he  it  fariher  enaded,  That,  in  all 
cases  where  complete  payment  of  the  whole  sum 
due,  or  which  may  become  due,  for  any  traet  of 
land  purchased  from  the  United  States  aforesaid, 
shall  be  made  on  or  before  the  thirtieth  day  of 
September,  one  thousand  eight  hundred  and  twenty- 
two,  a  deduction,  at  the  rate  of  thirty-seven  and  a 
half  per  centum,  shall  be  allowed  upon  the  aom 
remaining  unpaid:  Provided,  That  nothing  hereia 
contained  shall  authorize  any  discount  upon  pay- 
ments made  by  a  transfer  of  former  pavments  nnder 
the  provisions  of  the  first  section  of  this  act. 

Sec.  5.  And  he  it  further  enacted,  That  each  "tnd 
every  individual  or  company,  that  has  laid  otxjt*n 
any  lands  by  him  or  them  purchased  of  the  UeitH 
States,  any  town,  a  part  or  the  whole  of  the  lot& 
whereof  have  been  sold,  shall  be  entitled  to  the 
benefits  of  this  act  in  relation  to  any  half  quarter, 
or  quarter  section  of  land,  on  which  such  town 
may  be  situated,  and  of  all  lands  b]r  him  or  them 
owned,  contiguous  to  and  adjoining  said   half 
quarter,  quarter  section,  or  section,  on  which  said 
town  is  situated,  upon  condition  only,  that  each 
and  every  person  who  has  purchased  of  him  or 
them  a  town  lot,  or  part  of  a  lot^  or  land  in  and 
adjoining  the  same,  shall  be  entitled  to  a  remis- 
sion of  all  interest  that  has  accrued,  and  a  dis- 
count of  twenty  per  centum  on  the  amount  un- 
paid, and  to  discharge  their  debt  by  bonds,  with 
security,  in  equal  annual  instalments  of  four  years 
from  the  thirtieth  day  of  December  next    Nor 
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shall  the  provisions  of  this  act  be  constraed  to  ex- 
tend to  any  person  or  persons  claiming  title  to  land 
under  the  provisions  of  an  act  passed  tho  third  day 
of  March,  eighteen  hundred  and  seventeen,  entitled 
'^An  act  to  set  apart  and  dispose  of  certain  pub- 
lic lands  for  the  encouragement  of  the  cultivation 
of  the  vine  and  olive." 

Sec.  6.  And  he  it  further  erictctedj  That,  for  failure 
to  pay  the  several  debts  aforesaid,  in  manner  afbre- 
said,  and  for  the  term  of  three  months  after  the 
day  appointed  for  the  payment  of  the  last  instal- 
ment tnereof,  in  each  of  the  classes  aforesaid,  the 
land  so  purchased  or  held  by  the  respective  persons 
ittdebtea  to  the  United  States,  as  aforesaia,  shall, 
ipso  facto,  become  forfeited,  and  revert  to  the  Uni- 
ted States. 

Sec.  7.  And  he  U  further  enacted,  That  no  per- 
son shall  be  deemed  to  be  included  within,  or  en- 
titled to,  the  benefits  of  any  of  the  provisions  of 
this  act,  who  shall  not,  on  or  before  the  thirtieth 
day  of  September  next,  sign  and  file  in  the  office 
of  (he  register  of  the  land  office  of  the  district 
where  the  land  was  purchased,  or  where  the  residue 
of  the  purchase  money  is  payable,  a  declaration  in 
writing,  expressing  his  consent  to  the  same,  and 
shall  pay  to  the  register,  for  receiving,  recording, 
and  filing  the  same,  fifty  cents. 

Sec.  8.  And  be  it  further  eTiacted,  That  it  shall  be, 
and  hereby  is  made,  the  duty  of  the  several  regis- 
ters and  receivers  of  the  land  offices  of  the  United 
States,  according  to  the  forms  and  instructions 
which  shall  be  given  in  that  behalf  by  the  Trea- 
sury Department,  to  assist  in  carrying  this  act  into 
execution,  to  keep  full  and  faithful  accounts  and 
records  of  all  proceedings  under  the  same ;  and, 
within  the  term  of  three  months  after  the  said 
thirtieth  day  of  September  next,  to  transmit  to  the 
said  department  a  correct  report  of  the  quantity  of 
land  relinquished  to  the  United  States ;  the  quan- 
tity on  which  fuU  payment  shall  have  been  made ; 
and  the  quantity  on  which  a  further  credit  shall 
have  been  ^iven.  distinguishing  the  amount  of  the 
debt  on  which  turther  credit  shall  have  been  al-. 
lowed ;  and  the  registers  and  receivers^  respectively, ' 
«hail  be  entitled  to  receive  fifty  cents  from  the  party 
relinquishii^,for  each  half  quarter  section,  (]uarter 
seation,  half  section,  section,  or  legal  subdivision 
of  a  fractional  section,  so  relinquished. 

Ssc.  9.  And  he  it  further  enacted,  That  no  lands 
purchased  from  the  United  States,  on  or  before  the 
first  day  of  July,  eighteen  hundred  and  twenty, 
which  are  not  already  forfeited,  shall  be  considered 
as  forfeited  to  the  Government,  for  failing  in 
completing  the  payment  thereon,  until  the  said 
thirtieth  day  of  September  next ;  and  all  the  lands 
which  shall  be  relinquished  to  the  United  States, 
as  aforesaid,  shall  be  deemed  and  held  to  be  for- 
feited, and,  with  all  other  lands  which  may  become 
forfeited  under  this  act,  shall  be  sold  according  to 
the  provisions  of  the  act  entitled  ^^An  act  malung 
further  provision  for  the  sale  of  the  public  lands," 
passed  the  twenty-fourth  day  of  April,  eighteen 
aundred  and  twenty. 

Sec.  10.  And  he  it  farther  enacted,  That  no  land 
which  shall  be  surrendered  under  the  provisions 


of  this  act,  shall  be  ofiered  for  sale  for  the  term,  of 
two  years  after  the  surrender  thereof. 
Approved,  March  2,  1821. 


An  Act  to  reduce  and  fix  the  Military  Establiskofteat 

of  the  United  States. 

Be  it  enacted,  ^c,  That,  from  and  after  the  fic9t 
day  of  June  next,  the  Military  Peace  Establish- 
ment of  the  United  States  shall  be  composed  of 
four  regiments  of  artillery  and  seven  regiments  of 
infantry,  with  such  ofllcers  of  engineers,  of  usi- 
nance,  and  of  the  staff,  as  are  hereinafter  provided 
for. 

Sec  2.  And  he  Ufwrther  ejuscted,  That  each  regi- 
ment of  artillery  shall  consist  of  one  colonel,  one 
lieutenant  colonel,  one  major,  one  sergeant  major, 
one  quarterniBst^  sergeant,  and  nine  compaaiea, 
one  of  which  shall  be  designated  and  equipped  as 
light  artillery ;  and  that  there  shall  be  attached  Id 
each  regiment  of  artillery  one  8Uf>ernumerary  cap- 
tain to  perform  c^dnance  duty,  and  that  each  com- 
pany shall  consist  of  one  captain,  two  firsi  liei»- 
tenants,  two  second  lieutenants,  four  sergeejMs* 
four  corporals,  three  artificers,  two  DEiasieiaas,  ana 
fortv-two  privates.  That  each  regiment  of  infaativ 
shall  consist  of  one  colonel,  oneaeutenaot  ooftonel, 
one  major,  (me  sergeant  major,  one  quartermaster 
serg[eant,  two  principal  musicians,  and  ten  €oi»- 
panies,  each  of  which  shall  consist  of  one  captain, 
one  first  lieutenant,  one  second  lieutenant,  tiucee 
sergeants,  four  corporals,  two  musicians,  and  fortV'- 
two  privates ;  and  that  to  each  regiment  of  artil- 
lery and  infantry  there  shall  be  one  adjutant,  who 
shall  be  taken  from  the  subalterns  of  the  line. 

Sec.  3.  And  be  it  further  enacted,  That  the  corps 
of  engineers  (bombardiers  excepted)  and  Che  to- 
pographical engineers,  and  their  assistants,  shall 
be  retained  in  service  as  at  present  orffanized. 

Sec.  4.  And  he  it  further  enacted,  l^at  the  ord- 
nance department  shall  be  merged  in  the  artillery, 
and  that  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  select  from  the 
regiments  of  artillery  such  officers  as  may  be  ne- 
cessary to  perform  ordnance  duties,  who,  while  so 
detached,  shall  receive  the  pay  and  emoluments 
now  received  by  ordnance  officers,  and  shall  be 
subject  only  to  the  orders  of  the  War  Department ; 
and  that  the  number  of  enlisted  men  in  the  ord- 
nance department  be  reduced  to  fifty-six. 

Sec.  5.  And  he  it  further  enacted,  That  there  shaM 
be  one  major  general,  with  two  aids-de-camp,  two 
brigadier  generals,  each  with  one  aid-de-camp ; 
and  that  the  aids-de-camp  be  taken  from  the  sub- 
alterns of  the  line,  and,  in  addition  to  their  other 
duties,  shall  perform  the  duties  of  assistant  adju- 
tant general. 

Sec.  6.  Andbeit  further  enacted,  That  there shaH 
be  one  adjutant  general,  and  two  inspectors  gen- 
eral, with  the  rank,  pay,  and  emoluments,  of  col- 
onels of  cavalry. 

Sec  7.  And  be  it  further  enacted,  That  there  shall 
be  one  quartermaster  g[eneral ;  that  there  shall  be 
two  quartermasters,  with  the  rank,  pay,  and  emol- 
uments of  majors  of  cavalry ;  and  ten  assistant 
quartermasters,  who  shall,  in  addition  to  their 
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pftv  ia  the  line,  receive  a  sum  not  less  than  ten 
dollars,  nor  more  than  twenty  dollars  per  month, 
to  be  regulated  by  the  Secretary  of  War. 

Sec.  8.  AndheitfurtJier  enacted,  That  there  shall 
be  one  commissary  general  of  subsistence;  and 
that  there  shall  be  as  many  assistant  commissaries 
as  the  service  may  require,  not  exceeding  fifty,  who 
shall  be  taken  from  the  subalterns  of  the  line,  and 
shall,  in  addition  to  their  pay  in  the  line,  receive 
a  sum  not  less  than  ten,  nor  more  than  twenty 
dollars  per  month ;  and  that  the  assistant  quarter- 
masters, and  assistant  commissaries  of  subsistence, 
shall  be  subject  to  duties  in  both  departments, 
under  the  orders  of  the  Secretary  of  War. 

Sec.  9.  And  he  it /Mher  enacted^  That  there  shall 
be  one  paymaster  general,  with  the  present  com- 
pensation, and  fourteen  paymasters,  with  the  pay 
and  emoluments  of  regimental  paymasters,  and 
that  there  shall  be  one  commissary  of  purcnases, 
and  two  military  storekeepers,  to  be  attached  to 
the  purchasing  department. 

Sec.  10.  And  he  UAurther  enacted^  That  the  med- 
ical department  shall  consist  of  one  surgeon  gene- 
ral, eignt  surgeons,  with  the  compensation  of  regi- 
ment^ surgeons,  and  forty-five  assistant  surgeons, 
with  the  compensation  of  post  surgeons. 

Seg.  11.  And  he  itfwrtlm  enacted,  That  the  offi- 
cers, non-commissioned  officers,  artificers,  musi- 
cians, and  privates,  retained  by  this  act,  except 
those  specially  provided  for,  shsul  have  the  same 
rank,  pay,  and  emoluments,  as  are  provided  in 
like  cases  by  existing  laws ;  and  that  the  force 
authorized  and  continued  in  service  under  this  act 
shall  be  subject  to  the  rules  and  articles  of  war. 

Sec.  12.  And  he  it  further  enacted,  That  the  Pre- 
sident of  the  United  States  cause  to  be  arranged 
the  officers,  non-commissioned  officers,  artificers, 
musicians,  and  privates,  of  the  several  corps  now 
in  the  service  of  the  United  States,  in  sucn  man- 
ner as  to  form  and  complete  out  of  the  same  the 
force  authorized  by  this  act,  and  cause  the  super- 
numerary officers,  non-commissioned  officers,  arti- 
ficers, musicians,  and  privates,  to  be  discharged 
from  the  service  of  the  United  States. 

Sec.  13.  And  he  it  further  enacted.  That  there 
shall  be  allowed  and  paid  to  each  commissioned 
officer,  who  shall  be  discharged  from  the  service 
of  the  United  States  in  pursuance  of  this  act,  three 
months  pay,  in  addition  to  the  pay  and  emolu- 
ments to  wnich  he  may  be  entitled  by  law  at  the 
time  of  his  discharge. 

Sec.  14.  And  he  ii  further  enacted,  That  the  sys- 
tem of  "  General  Regulations  for  the  Army,"  com- 
piled by  Major  General  Scott,  shall  be,  and  the 
same  is  hereby,  approved  and  adopted  for  the  gov- 
ernment of  the  Arrny  of  the  United  States,  and 
of  the  militia  when  in  the  service  of  the  United 
States. 

Approved,  March  2, 1821. 


An  Act  making  appropriations  for  the  support  of  Gov- 
ernment, for  the  year  one  thousand  eight  hundred 
and  twenty-one. 

Be  ii  enacted,  ^.,  That  the  following  sums  be, 
and  the  same  are  hereby,  respectively  appropriated 


for  the  service  of  the  year  one  thousand  eight  hun- 
dred and  twenty-one,  that  is  to  say : 

For  compensation  granted  by  law  to  the  Senate 
and  House  of  Representatives,  their  officers,  and 
attendants,  three  hundred  and  fourteen  thousand 
eight  hundred  and  sixty-six  dollars. 

For  the  compensation  of  the  Senators  and  Rep- 
resentative elected  by  Missouri,  six  thousand  dm- 
lars. 

For  the  expenses  of  fire  wood,  stationery,  print- 
ing, and  all  other  contingent  expenses  of  the  two 
Houses  of  Congress,  forty-nine  thousand  dollars. 

For  the  expenses  of  the  Library  of  Congress,  in- 
cluding the  Librarian's  allowance  for  the  year, 
one  thousand  nine  hundred  and  fifty  dollars. 

For  the  purchase  of  books  for  the  Library  of 
Congress,  comprehending  the  statutes  and  the  re- 
ports of  the  decisions  of  the  courts  of  law  and 
chancery  of  the  different  States,  with  the  latest 
maps  of  the  several  States  and  Territories  of  the 
United  States,  one  thousand  dollars. 

For  compensation  to  the  President  of  the  United 
States,  twenty-five  thousand  dollars. 

For  compensation  to  the  Vice  President  of  the 
United  States,  five  thousand  dollars. 

For  compensation  to  the  Secretary  of  State,  six 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  Depart- 
ment of  State,  by  the  act  of  twentieth  April,  one 
thousand  eight  hundred  and  eighteen,  fifteen  thon- 
sand  nine  hundred  dollars. 

For  compensation  to  the  messengers  in  said  de- 
partment, including  the  messenser  to  the  Patent 
office,  nine  hundred  and  sixty  dollars. 

For  the  contingent  and  incidental  expenses  of 
the  Department  of  State,  including  expenses  of 
distributing  copies  of  the  laws  of  me  second  ses- 
sion of  the  sixteenth  Congress,  twenty-two  thous- 
and seven  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Trea- 
sury, six  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Secretary  of  tbe  Treasury,  per  act  of  twentieth 
April,  one  thousand  eight  hundred  and  eighteen, 
ten  thousand  four  hundred  dollars. 

For  compensation  to  the  messengers  in  said 
office,  seven  hundred  and  ten  dollars. 

For  compensation  to  the  First  Comptroller  of 
the  Treasury,  three  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  in  the  oflice  of 
the  First  Comptroller,  per  act  of  twentieth  April, 
one  thousand  eight  hundred  and  eighteen,  seven- 
teen thousand  eight  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  Second  Comptroller, 
three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Second  Comptroller,  per  act  of  twentieth  of 
April,  one  thousand  eight  hundred  and  eighteen^ 
nine  thousand  seven  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  First  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
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the  First  Auditor,  per  act  of  twentieth  April,  one 
thousand  eight  hundred  and  eighteen,  fifteen  thou- 
sand two  hundred  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  Second  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  ofilce  of 
the  Second  Auditor,  per  act  of  twentieth  April, 
one  thousand  eight  hundred  and  eighteen,  seren- 
teen  thousand  two  hundred  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  tibe  Third  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Third  Auditor,  per  act  of  twentieth  April,  one 
thousand  eight  hundred  and  eighteen,  twenty-eight 
thousand  six  hundred  dollars. 

For  compensation  to  the  messengers  in  said  of- 
fice, seven  hundred  and  ten  dollars. 

For  compensation  to  the  Fourth  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Fourth  Auditor,  per  act  of  twentieth  April, 
one  thousand  eic^ht  hundred  and  eighteen,  fifteen 
thousand  and  fift^  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  Fifth  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Fifth  Auditor,  per  act  of  twentieth  April,  one 
thousand  ei^ht  hundred  and  eighteen,  ten  thousand 
five  hundred  dollars. 

For  three  clerks,  to  complete  the  duties  of  the 
Commissioner  of  the  Revenue,  transferred  to  the 
office  of  the  Fifth  Auditor,  three  thousand  seven 
hundred  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  Treasurer  of  the  United 
States,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Treasurer,  per  act  of  twentieth  April,  one  thou- 
sand eight  hundred  and  eighteen,  nve  thousand 
two  hundred  and  fifty  dollars. 

For  compensation  to  an  additional  clerk,  as  al- 
lowed by  act  of  appropriation,  of  one  thousand 
eight  hundred  and  nineteen,  and  one  thousand 
eight  hundred  and  twenty ;  and  also  for  an  assist- 
ant to  the  chief  clerk,  one  thousand  two  hundred 
dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  Commissioner  of  the 
G^eneral  Land  office,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
said  Commissioner,  per  act  of  twentieth  April,  one 
thousand  eight  hundred  and  eighteen,  twenty-two 
thousand  five  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  Register  of  the  Treas- 
ury, three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 


the  Register,  per  act  of  twentieth  April,  one  thou- 
sand  eight  hundred  and  eighteen,  twenty-two  thou- 
sand three  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  office, 
including  the  allowance  for  stamping  ships'  regis- 
ters, five  hundred  dollars. 

For  compensation  to  the  secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
fifVy  dollars. 

For  allowance  to  the  person  employed  in  trans- 
mitting passports  and  sea-letters,  for  expense  of 
translating  foreign  languages  in  the  office  of  the 
Secretary  of  the  Treasury,  for  stationery,  fueL 
printing,  and  all  other  contingent  and  incidental 
expenses  in  the  Treasury  Denirtment,  and  the 
several  offices  therein,  forty-eight  thousand  seven 
hundred  and  forty  dollars. 

For  allowance  to  the  superintendent  and  four 
watchmen,  employed  fo^  the  security  of  the  State 
and  Treasury  buildings,  one  thousand  nine  hun- 
dred dollars. 

For  compensation  to  the  Secretary  of  War,  six 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  War  De- 
partment, per  act  of  twentieth  April,  one  thousand 
eight  hundred  and  eighteen,  twenty-three  thousand 
four  hundred  dollars. 

For  compensation  to  the  messengers  in  said  De- 
partment, seven  hundred  and  ten  dollars. 

For  expense  of  fuel;  stationerjr,  printing,  and 
other  contingent  expenses,  in  said  Department, 
five  thousand  dollars. 

For  maps,  plans,  books,  and  instruments,  one 
thousand  dollars. 

For  compensation  to  the  Paymaster  Grenerai, 
two  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Paymaster  General,  per  act  of  twentieth  April, 
one  thousand  eight  hundred  and  eighteen,  nine 
thousand  two  hundred  dollars. 

For  compensation  to  the  messenger  in  said  office, 
four  hundred  and  ten  dollars. 

For  compensation  to  the  Commissary  General 
of  Purchases,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
said  Commissary,  two  thousand  eight  hundr^ 
dollars. 

For  compensation  to  the  messenger  in  said  office, 
three  hundred  and  sixty  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Adjutant  and  Inspector  Greneral,  per  act  of 
twentieth  April,  one  thousand  eight  hundred  and 
eighteen,  two  thousand  one  hundred  and  fifty 
dmlars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Ordnance,  per  act  of  twentieth  April,  one 
thousand  eight  hundred  and  ei^rhteen,  two  thou- 
sand nine  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Commissary  General  of  Subsistence,  two  thou- 
sand one  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  in  the  Engineer 
office,  two  thousand  one  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  in  the  Surgeon 
General's  office,  one  thousand  one  hundred  and 
fifty  dollars. 
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For  tke  coatingent  expenses  of  the  said  office, 
five  bundred  dotiars. 

For  compensation  to  the  Secretary  of  the  Nary, 
six  (iiousuid  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Secretary  of  the  Navy,  per  act  of  twentieth 
Apnl,  one  thousand  eight  hundred  and  eighteen, 
eight  thousand  two  hundred  dollars. 

For  compensation  to  the  messengers  in  said 
office,  seven  hundred  and  ten  dollars. 

For  the  contingent  expenses  of  said  office,  two 
tiiousand  dollars, 

F^r  compensation  to  the  Commissioners  of  the 
Navy  Board,  ten  tiKHOsand  five  hundred  dollars. 

For  compensation  to  the  secretary  of  the  Com- 
missioners of  the  Navy  Board,  two  thousand  dol- 
lars^ 

For  compensaticHi  to  the  clerks  in  the  office  of 
the  Commissioners  of  the^Navy  Board,  per  act  of 
twentieth  April,  one  thousand  eight  hundred  and 
eighteen,  three  thousand  five  hundred  and  fifty 
dMiars. 

For  compensation  to  three  clerks  and  a  draughts- 
man, as  allowed  by  acts  of  appropriation  for  one 
ihcMBand  eieht  hundred  and  nineteen,  and  one 
tiieosand  ei^t  hundred  and  twenty,  in  the  office 
of  said  Commissioners,  four  thousand  dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  the  contingent  expenses  of  said  office,  two 
tbeosand  dollars. 

For  allowance  to  the  superintendent  and  four 
watchmen,  for  the  security  of  the  War  and  Navy 
buildings,  and  for  the  repairs  of  enffine,  hose,  and 
bttokets,  one  thousand  mne  hundred  dollars. 

For  compensation  to  the  Postmaster  General, 
four  thousand  dollar. 

For  compensation  to  two  Assistant  Postmasters 
General,  five  thousand  dollars. 

For  compensation  to  the  clerks  in  the  General 
post  Office,  per  act  of  twentieth  April,  one  thou- 
sand eight  hundred  and  eighteen,  twenty-two  thou- 
sand seven  hundred  dollars. 

For  compensation  to  the  messengers  in  said 
office,  MX  hundred  and  sixty  dollars. 

For  contingent  expenses  of  said  office,  four 
thousand  dollars. 

For  compensation  of  the  Surveyor  General,  two 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Surveyor  General,  two  thousand  one  hundred 
doHars. 

For  compensation  to  the  surveyor  south  of  Ten- 
nessee, two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
said  flnrveyor,  one  thousand  seven  hundred  ddlars. 

For  compensation  to  the  surveyor  in  lUmois, 
Missouri,  and  Arkansas,  two  thouaaad  dollars. 

For  compensation  to  the  derks  in  the  office  of 
said  surveytsr,  two  thousand  doHais. 

For  compensation  to  the  surveyor  in  Alabama, 
two  thousand  dolkrs. 

For  compmsation  to  the  clerks  in  the  office  of 
te  surveyor  in  Alabama,  one  thousand  five  hun- 
dred dollars. 

For  compensation  to  the  Commissioner  of  the 


Public  Bnildings,  at  Washington  City,  tmro  thoo^ 

sand  dollars. 

For  compensation  to  the  officers  and  clerks  in 
the  Mint,  nine  thousand  six  hundred  dollars. 

For  wages  of  persons  employed  in  the  diflerenl 
operations  of  the  Mttat,  nine  thousand  and  fifty 
dollars. 

For  incidental  and  contingent  expenses  and.  re- 
pairs, cost  of  machinery,  and  for  allowance  c^ 
wastage,  in  the  gold  and  silver  eoimge  of  Uae 
Mint,  eight  thousand  one  hundred  dollan. 

For  compensation  to  the  Governor,  Judges,  and 
Secretary,  of  the  Arkansas  Territory,  six  thousand 
six  hundred  dollars. 

For  the  contingent  expenses  of  said  Territory, 
three  hundred  and  fifty  dollars. 

For  compensation  to  the  Grovemor,  Judges,  and 
Secretary,  of  the  Michigan  Territory,  six  tluHisand 
six  hundred  dollars. 

For  the  contingent  expenses  of  said  Terriioiy, 
three  hundred  and  fifty  dollars. 

For  compensation  to  the  Chief  Justice,  the  As- 
sociate Judges,  and  District  Judges  of  the  United 
States,  including  the  Chief  Justice  and  Associate 
Judges  of  the  District  of  Columbia^  seventy-eigkt 
thousand  two  hundred  dollars. 

For  compensation  to  the  Attorney  General  of 
the  United  States,  three  thousand  five  hundred 
dollars. 

For  compensation  to  the  clerk  in  the  office  of 
the  Attorney  General,  per  act  of  twentieth  April, 
one  thousand  eight  hundred  and  eighteen,  eight 
hundred  dollars. 

For  the  contingent  expenses  of  said  office,  i»- 
cluding  compensation  to  the  messenger,  five  hna- 
dred  dollars. 

For  compensation  to  the  reporter  of  the  decis- 
ions of  the  Supreme  Court,  one  diousand  dollars. 

For  compensation  to  sundry  district  attorneys 
and  marshals,  as  granted  by  law,  including  those 
in  the  several  Territories,  eight  thousand  nine 
hundred  and  fifty  dollars. 

For  the  payment  of  sundry  pensions  granted  hy 
the  late  and  present  governments,  one  thousand 
fire  hundred  and  ninety  dollars. 

For  making  good  a  deficiency  in  the  fund  for 
the  relief  and  protection  of  sick  and  disabled  sea- 
men, fifty  thousand  dollars. 

For  the  support  of  lighthouses,  and  other  estab- 
lishments for  the  protection  of  navigation,  one 
hundred  and  two  thousand  three  hundred  and 
forty-one  dollars  and  twenty-eight  cents. 

For  surveying  the  public  lands  of  the  United 
States,  one  hundred  and  fifty  thousand  dollars. 

For  additional  compensation  allowed  by  the  act 
of  the  twentieth  April,  one  thousand  ekht  hun- 
dred and  eiffhfieen,  to  the  clerks  in  the  office  of  the 
Superintendent  General  of  Indian  trade,  four  hun- 
dred and  fiAy  dollars. 

For  brinffiftg  on  the  votes  of  President  and  Vice 
President,  Uiree  tftonsand  one  hundred  and  ninety* 
five  dollars  and  fifty  cents. 

For  expenses  of  ships'  registers,  three  thousand 
seven  hundred  and  fiftv  dollars. 

For  the  discharge  or  such  miscellaneous  claims 
against  the  United  States,  not  otherwise  prorided 
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for,  as  shall  be  admitted  ia  d«e  course  of  settlemeal 
at  the  Treasury,  six  thousaod  dollars. 

For  the  salaries  of  the  Ministers  oi  the  United 
States  at  London,  Paris,  St.  Petersburg,  and  Mad- 
rid, with  the  salaries  of  their  several  Secretaries  of 
Lotion,  and  the  salaries  of  the  Charge  d'Affaires 
at  &e  Hague,  Rio  Janeiro,  and  at  StocchoJm,  fifty- 
seven  thousand  five  hundred  dollars. 

For  an  outfit  to  a  Minister  at  Paris,  nine  thou- 
sand dollars. 

For  the  contingent  expenses  of  those  missions, 
ten  thousand  dollars. 

For  the  contingent  expenses  of  foreign  inter- 
course, thirty  thousand  doUars. 

For  the  expenses  of  intercourse  with  the  Bar- 
bary  Powers,  forty-two  thousand  dollars. 

For  salaries  of  the  agents  for  claims  on  account 
of  spoliations  and  for  seamen,  at  London  and  Paris, 
four  thousand  dollars. 

For  the  relief  and  protection  of  American  sea- 
men in  foreign  countries,  forty  thousand  dollars. 

For  opening,  under  the  direction  of  the  Secre- 
tary of  War,  within  the  Indian  country,  a  road 
from  a  point  at  or  near  Turner  Brashear's  Stand, 
on  the  old  Natchez  road,  to  a  point  at  or  near 
Columbus,  on  the  military  road,  the  sum  of  tve 
thousand  dollars,  whicb,  by  an  act  of  the  twenty- 
seventh  of  March,  one  thousand  eight  hundred 
and  eighteen,  was  appropriated  for  keeping  in  re- 
pair said  old  road  from  Natchez  to  Columbia,  in 
Tennessee,  and  which  remains  unexpended. 

Beg.  2.  Agid  he  it  fwQwt  maeted^  That  the  sev- 
eral appropriations  hereinbefore  made,  shall  be 
paid  out  of  any  moneys  in  the  Treasury  not  other- 
wise apprq|)riated. 

Approved,  March  3,  1821. 


An  Act  making  appropriations  for  the  Military  Ser- 
vice of  the  United  States  for  the  year  one  thousand 
eight  handred  and  twenty-one. 

Be  U  enactedy  f  c.  That  the  foUowiag  sums  be, 
and  the  same  are  nereb]^,  respectively,  appropria- 
ted for  the  military  service  of  the  United  States 
for  the  year  one  thousand  eight  hundred  and 
twenty-one,  to  wit : 

For  the  pay  of  the  army  and  subsistence  of  the 
officers,  nine  hundred  and  fifty-four  thousand  five 
hundred  and  fifty-five  dollars  eighty-six  cents,  in 
addition  to  an  unexpended  balance  of  the  year 
one  thousand  eight  hundred  and  twenty,  of  one 
hundred  and  eighty  thousand  eight  hundred  and 
eighty  dollars  and  seventy-eight  cents. 

Por  three  months  gratuitous  pay  for  disbanded 
ofi&cers  and  soldiers,  including  travelling  allow- 
ances for  the  same,  sixty  thousand  dollars. 

For  subsistence^  one  hundred  and  four  thousand 
six  hundred  and  nfty-four  dollars  and  sixty-seven 
cents,  in  addition  to  the  sum  of  one  hundred  and 
fifty  thousand  dollars  already  appropriated. 

For  forage  for  ofiicers,  forty-one  thousand  five 
hundred  dM  forty-one  dollars. 

For  clothing,  two  hundred  and  seventy-six 
tiiouaand  five  hundred  and  sixty-five  dollars  and 
twenty-five  cents,  in  additicxi  to  an  unexpended 


balance  of  thirteen  thousand  nine  hundred  and 
three  dollars  and  seventy-two  cents. 

For  the  Medical  and  Hospital  departmeni^ 
twenty-four  thousand  five  hundred  and  five  dol- 
lars, in  addition  to  an  unexpended  balance  of  sine 
thousand  eight  hundred  and  eighty-one  doUars 
and  sixty-five  cents. 

For  the  QrUartermaster  GeneraPs  departmenL 
two  hundred  and  two  thousand  eight  hundred  ana 
sixty-eight  dollars,  in  addition  to  the  sum  of  one 
hundred  and  fifty  thousand  dollars  already  appn>- 
priated,  to  wit : 

For  regular  supplies,  transportation,  rents,  and 
repairs,  postage  and  courts  martial,  and  contijft- 
gencies  of  the  department,  and  pay  of  soldiers  em- 
ployed in  the  erection  and  repairs  of  barracks, 
surveys,  roads,  and  other  labor,  three  hundred  and 
seventeen  thousand  eight  hundred  and  sixty-eight 
doUars. 

To  complete  the  barracks  at  Baton  Roagpe, 
twenty  thousand  dollars ;  and  for  the  transportar 
tion  of  ordnance,  fifteen  thousand  dollars. 

For  arrearages  in  the  Quartermaster  Ckneral's 
department,  twenty  thousand  dollars. 

For  the  Military  Academy,  seventeen  thooaaftd 
and  thirty-«ix  dollars  and  twenty-two  cents. 

For  fortifications,  two  hundred  and  two  thoor 
sand  dollars,  in  addition  to  an  tmexpentkd  hoi- 
ance  of  one  hundred  thousand  dollars,  to  be  ap- 
plied to  the  following  fortifications,  to  wit : 

Fort  Delaware,  fihy-five  thousand  dollars,  to 
complete  the  same. 

Fort  Washington,  twenty-two  thousand  dol- 
lars. 

Fort  Monroe,  sixty-five  thousand  dollars. 

Fort  Calhoun,  fifty  thousand  dollars. 

Rigolets,  sixty  thousuid  dollars. 

Mobile  Point,  thirty  thousand  dollars. 

Repairs  and  contmgencies,  twenty  thousand 
dollars. 

For  the  contingencies  of  the  army,  forty  thou- 
sand dollars. 

For  the  national  armories,  three  hundred  and 
forty  thousand  dollars,  in  addition  to  an  unex- 
pended balance  of  twenty  thousand  doUars. 

For  the  current  expenses  of  the  ordnance  ser- 
vice, an  unexpended  balance  of  twenty-three  thou- 
sand six  hundred  and  sixty-three  dollars  and  seven 
cents. 

For  the  fulfilment  of  existing  contracts  for 
cannon,  shot,  and  shells,  and  for  the  purchase  of 
one  thousand  sword  belts,  and  of  timoer  for  gun 
carriages,  fifty-three  thousand  two  hundred  and 
fifty  dollars. 

For  the  annual  allowance  to  the  invalid  pen- 
sioners of  the  United  States,  two  hundred  an^ 
thirteen  thousand  three  hundred  and  twenty-four 
dollars,  in  addition  to  an  unexpended  balance  of 
one  hundred  and  one  thousand  six  hundred  and 
seventy-six  dollars  and  seventy-five  cents. 

For  the  half-pay  pensions  of  widows  and  or- 
phans, thirty  thousand  d<^lars. 

For  arrearages,  prior  to  the  first  of  January, 
eighteen  hundred  and  seventeen,  fifty  thousand 
ddlars,  in  addition  to  a  former  appropriation  ^ 
twenty  thousand  dollars. 
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For  arrearages  in  the  Indian  Department,  one 
hundred  and  thirty  thousand  two  hundred  and 
five  dollars  and  forty-four  cents. 

For  the  current  expenses  of  the  Indian  Depart- 
ment, one  hundred  thousand  dollars. 

For  the  annual  allowance  to  the  Revolutionary 
pensioners  of  the  United  States,  one  million  two 
hundred  thousand  d.ollars,  heing  part  of  the  unex- 
pended balance  of  a  former  appropriation. 

For  carrying  into  efieet  the  treaty  concluded 
with  the  Creek  nation^  on  the  eighth  day  of  Jan- 
uary, one  thousand  ei^ht  hundred  and  twenty, 
and  ratified  by  and  with  the  advice  and  consent  of 
the  Senate,  on  the  twenty-fourth  of  February, 
one  thousand  eie^ht  hundred  and  twenty-one,  forty- 
eiffht  thousand  five  hundred  dollars. 

For  carrying  into  effect  the  treaty  concluded 
with  the  Cnoctaw  nation  of  Indians,  on  the  elev- 
enth of  October,  one  thousand  eight  hundred  and 
twenty,  sixty-five  thousand  dollars ;  and  for  pay- 
ment of  one  year's  annuity  to  Mushulatubba, 
a  Choctaw  chief,  one  hundred  and  fifty  dollars. 

For  completing  the  road  in  the  State  of  Geor- 
gia, through  the  Creek  nation,  under  the  acts  of 
the  twenty-seventh  of  April,  one  thousand  eight 
liundred  and  sixteen,  twenty-seventh  of  March, 
one  thousand  eight  hundred  and  eighteen,  and 
fourteenth  of  April,  one  thousand  eight  hundred 
and  twenty,  one  thousand  dollars. 

For  discnarging  arreara^^es  incurred  in  building 
the  arsenal  at  Augusta,  m  Georgia,  forty  thou- 
sand dollars. 

Sec.  2.  And  he  it  further  enacted,  That  the  seve- 
ral appropriations,  hereinbefore  made,  shall  be 
paid  out  of  any  money  in  the  Treasury,  not  other- 
wise appropriated. 

Approved,  March  3,  1821. 


An  Act  making  appropriations  for  the  support  of  the 
Navy  of  the  United  States  for  the  year  one  thou- 
sand eight  hundred  and  twenty-one. 

Be  it  enacted,  ^c,  That,  for  defraying  the  ex- 
penses of  the  iVavy,  for  the  year  one  thousand 
eight  hundred  and  twenty-one,  the  following  sums 
bCj  and  the  same  are  hereby,  respectively  appro- 
priated : 

For  the  pay  and  subsistence  of  the  officers,  and 
pay  of  the  seamen,  nine  hundred  and  eighty- 
three  thousand  three  hundred  and  twenty-five 
dollars  and  twenty-five  cents. 

For  provisions,  three  hundred  and  thirty-seven 
thousand  eight  hundred  and  thirty-one  dollars. 

For  medicines,  hospital  stores,  and  all  expenses 
on  account  of  the  sick,  thirty-two  thousand  dol- 
lars. 

For  repairs  of  vessels,  three  hundred  and  seven- 
ty-five thousand  dollars. 

For  improvement  of  navy  yards,  docks,  and 
wharves,  pay  of  superintendents,  storekeepers, 
clerks,  and  laborers,  twenty-five  thousand  dollars. 

For  ordnance  and  ordnance  stores,  twenty-five 
thousand  dollars. 

For  contingent  expenses,  two  hundred  thousand 
dollars. 

For  pay  and  subsistence  of  the  marine  corps, 


one  liundred  and  sixty-nine  thousand  three  hoD- 
dred  and  ninety-three  dollars. 

For  clothing  the  same,  thirty  thousand  six  hun- 
dred and  eighty-six  dollars,  and  thirty-one  cents. 

For  fuel  for  the  same,  six  thousand  eight  hun- 
dred and  fifty-seven  dollars  and  fifty  cents. 

For  contingent  expenses  of  the  same,  fourteen 
thousand  dollars. 

For  completing  the  equipment  of  the  vessels 
constructed  in  pursuance  of  the  act  authorizing 
the  building  of  a  certain  number  of  small  vessds 
of  war,  ten  thousand  dollars. 

For  the  purpose  of  enabling  the  Secretary  of 
the  Navy  to  remove  obstructions  placed  in  the 
river  Thames^  in  Connecticut,  by  the  commander 
of  the  American  ships  during  the  late  war,  one 
hundred  and  fifty  dollars. 

Sec.  2.  And  be  it  further  enacted,  That  the  seve- 
ral appropriations  hereinbefore  made  shall  be  paid 
out  of^any  money  in  the  Treasury  not  otherwise 
appropriated. 

Approved,  March  3,  1821. 


An  Act  to  authorize  the  President  of  the  United 
States  to  borrow  a  sum  not  exceeding  five  miUiooi 
of  dollan. 

Be  it  enacted,  ^c,  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  empowered  to 
borrow,  on  the  credit  of  the  United  States,  a  som 
not  exceeding  five  millions  of  doUars,  at  a  rate  of 
interest,  payable  quarter-yearly,  not  exceeding  fire 
per  centum  per  annum,  and  reimbursable  at  the 
will  of  the  Government,  at  any  time  after  the 
first  day  of  January,  one  thousand  eight  hundred 
and  thirty-five ;  to  be  applied,  in  addition  to  the 
moneys  now  in  the  Treasury,  or  which  may  be 
received  therein  from  other  sources,  during  the 
present  year,  to  defray  any  of  the  public  expenses 
which  are,  or  may  be.  authorized  by  law.  The 
stock  thereby  created  shall  be  transferable  in  the 
same  manner  as  is  provided  by  law  for  the  trans- 
fer of  the  public  deot. 

Sec.  2.  And  he  it  furtlter  enacted,  That  it  shall 
be  lawful  for  the  Bank  of  the  United  Stetcs  to 
lend  the  said  sum,  or  any  part  thereof;  and  ins 
hereby  further  declared,  that  it  shall  be  deemed  a 
good  execution  of  the  said  power  to  borrow,  for 
the  Secretary  of  the  Treasury,  with  the  approba- 
tion of  the  President  of  the  United  States,  to 
cause  to  be  constituted  certificates  of  stock,  signed 
by  the  Register  of  the  Treasury,  or  by  a  Com- 
missioner of  Loans,  for  the  sum  to  be  borrowed, 
or  for  any  part  thereof,  bearing  an  interest  of  fire 
per  centum  per  annum,  transferable  and  reimburs- 
able as  aforesaid,  and  to  cause  the  said  certificat^ 
of  stock  to  be  sold,  provided  that  no  stock  be  soifl 
under  par. 

Sec.  3.  And  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized, with  the  approbation  of  the  President  oi 
the  United  States,  to  employ  an  aj^cnt  or  agenw 
for  the  purpose  of  obtaining  subscriptions  to  tn 
loan  authoriz»l  by  this  act,  or  of  selling  ^^L^l 
of  the  stock  to  be  created  by  virtue  thereoi  a 
commission  of  not  exceeding  one-eighth  oi  on 
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per  centum  on  the  amount  thus  sold,  or  for  which 
subscriptions  shall  be  obtained,  may,  by  the  Sec- 
retary of  the  Treasury,  be  allowed  to  such  a^ent 
or  agents ;  and  a  sum,  not  exceeding  four  thou- 
sand dollars,  to  be  paid  out  of  any  moneys  in  the 
Treasury,  not  otherwise  appropriated,  is  hereby 
appropriated  for  that  object,  and  subscription  cer- 
tmcates,  and  certificates  of  stock,  and  other  ex- 
penses incident  to  the  due  execution  of  this  act. 

Sec.  4.  And  he  U  fiirther  enacted^  That  so  much 
of  the  funds  constituting  the  annual  appropriation 
of  ten  millions  of  dollars  for  the  payment  of  the 
principal  and  interest  of  the  public  debt  of  the 
United  States^  as  may  be  sumctent  for  that  pur- 
pose, after  satisfying  the  sums  nece^ary  for  the 
payment  of  the  interest,  and  of  such  part  of  the 
principal,  of  the  said  debt,  as  the  United  States 
are  now  pledged  annually  to  pay  and  reimburse,  is 
hereby  pledged  and  appropriated  for  the  payment 
of  the  interest,  and  for  the  reimbursement  of  the 
principal,  of  the  stock  which  may  be  created  by 
virtue  of  this  act.  It  shall,  accordingly,  be  the 
duty  of  the  Commissioners  of  the  Sinking  Fund 
to  cause  to  be  applied,  and  paid  out  of  the  said 
fund,  yearly,  such  sum  and  sums  as  may  annually 
be  necessary  to  discharge  the  interest  accruing  on 
the  said  stock,  and  to  reimburse  the  principal,  as 
the  same  may  become  due,  and  may  be  discharged 
in  conformity  with  the  terms  of  the  loan.  And 
they  are  furtner  authorized  to  apply,  from  time  to 
time,  such  sum  or  sums  towards  discharging,  by 
purchase,  and  at  a  price  not  above  par,  the  prin- 
cipal of  the  said  stock,  or  any  part  thereof;  and 
the  faith  of  the  United  States  is  hereby  pledged  to 
establish  sufficient  revenues  for  making  up  any 
deficiency  that  may  hereafter  take  place  in  the 
funds  hereby  appropriated  for  paying  the  said  in- 
terest and  principal  sums,  or  any  of  them,  in  man- 
ner aforesaid. — Approved,  March  3,  1821. 


An  Act  for  carrying  into  ezecQtion  the  Treaty  between 
the  United  States  and  Spain,  concluded  at  Wash- 
ington on  the  twenty -second  day  of  February,  one 
thousand  eight  hundred  and  nineteen. 

Be  it  enacted,  <fc.,  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to 
take  possession  of,  and  occupy,  tne  territories  of 
East  and  West  Florida,  and  the  appendages  and 
appurtenances  thereof:  and  to  remove  and  trans- 
port the  officers  and  soldiers  of  the  King  of  Spain, 
oeing  there,  to  the  Havana,  as^reeably  to  the  stipu- 
lations of  tne  treaty  between  the  United  States  and 
Spain,  concluded  at  Washington  on  the  twenty- 
second  day  of  February,  in  the  year  one  thousand 
eight  hundred  and  nineteen,  providing  for  the  ces- 
sion of  said  territories  to  the  United  States ;  and 
he  may,  for  these  purposes,  and  in  order  to  main- 
tain in  said  territories  the  authority  of  the  United 
States,  employ  any  part  of  the  Army  and  Navy  of 
the  United  States,  and  the  militia  of  any  State  or 
Territory,  which  he  may  deem  necessary. 

Sec.  2.  ATid  he  itfwriker  enacted,  That,  until  the 
end  of  the  first  session  of  the  next  Congress,  unless 
provision  for  the  temporary  government  of  said 
territories  be  sooner  made  by  Congress,  all  the 


military,  civil,  and  judicial  powers  exercited  by 
the  officers  of  the  existing  government  of  the  same 
territories,  shall  be  vested  in  such  person  and  per- 
sons, and  shall  be  exercised  in  such  manner  as . 
the  President  of  the  United  States  shall  direct, 
for  the  maintaining  the  inhabitants  of  said  territo- 
ries in  the  free  enjoyment  of  their  liberty,  proper- 
ty, and  religion ;  and  the  laws  of  the  United  States 
relating  to  the  revenue  and  its  collection,  subject 
to  the  modification  stipulated  by  the  fifteenth  ar- 
ticle of  the  said  treaty,  in  favor  of  Spanish  vessels 
and  their  cargoes,  and  the  laws  relatmg  to  the  im- 
portation of  persons  of  color  shall  be  extended  to 
the  said  territories.  And  the  President  of  the 
United  States  shall  be,  and  he  is  hereby,  author- 
ized, within  the  term  aforesaid,  to  establish  such 
districts  for  the  collection  of  the  revenue,  and,  du- 
ring the  recess  of  Congress,  to  appoint  such  offi- 
cers, whose  commissions  shall  expire  at  the  end  of 
the  next  session  of  Congress,  to  enforce  the  said 
laws,  as  to  him  shall  seem  expedient. 

Sec.  3.  And  he  it  farther  encuted,  That  the  Presi- 
dent of  the  United  States  be,  and  he  is  hereby,  au- 
thorized to  appoint,  during  the  recess  of  the  Sen- 
ate, a  Commissioner  and  Surveyor,  whose  com- 
missions shall  expire  at  the  end  ot  the  next  session 
of  Congress,  to  meet  the  CommLssioner  and  Sur- 
veyor who  may  be  appointed  on  the  part  of  Spain, 
for  the  purposes  stipulated  in  the  fourth  article  or 
said  treaty  ;  and  that  the  President  be,  and  he  is 
hereby,  further  authorized  to  take  all  other  meas- 
ures which  he  shall  judse  proper,  for  carrying  into 
effect  the  stipulations  of  the  said  fourth  article. 

Sec.  4.  And  he  it  fwriher  enacted.  That  a  board 
of  three  commissioners  shall  be  appointed,  con- 
formably to  the  stipulations  of  the  eleventh  article 
of  the  said  treaty ;  and  the  President  of  the  Uni- 
ted States  is  hereby  authorized  to  take  any  meas- 
ures which  he  may  deem  expedient  for  organizing 
the  said  board  of  commissioners,  and,  for  this  pur- 
pose, may  appoint  a  secretary  well  versed  in  the 
French  and  Spanish  languages^  and  a  clerk; 
which  appointments,  if  made  during  the  recess  of 
the  Senate,  shall,  at  the  next  meeting  of  that  body, 
be  subject  to  nomination  for  their  advice  ana 
consent. 

Sec.  5.  And  he  U  further  eTiacted,  That  the  com- 
pensation of  the  respective  officers^  for  whose  ap- 
pointment provision  is  made  by  this  act,  shall  not 
exceed  the  following  sums : 

The  commissioner  to  be  appointed  conformably 
to  the  fourth  article,  at  the  rate,  by  the  year,  of 
three  thousand  dolliars. 

To  the  surveyor,  two  thousand  dollars. 

To  each  of  the  three  commissioners  to  be  ap- 
pointed coniformably  to  the  eleventh  article  of  the 
treaty,  three  thousand  dollars. 

To  the  secretary  of  the  board,  two  thousand 
dollars. 

To  one  clerk,  one  thousand  five  hundred  dollars. 

Sec.  6.  And  he  it  further  enacted,  That,  for  car- 
rying this  act  into  execution,  the  sum  of  one  hun- 
dred thousand  dollars  be,  and  hereby  is,  appropri- 
ated, to  be  taken  from  any  moneys  in  the  Treasury 
not  otherwise  appropriated. 

Approved,  March  3, 1821. 
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Aii«Act  to  ettobliflh  the  District  of  Peari  Rivtr. 

B€  U  enacted^  ^c,  That,  from  and  after  the  &r$t 
day  of  JuIt  next,  all  the  bays,  waters,  and  shores, 
on  Lake  Borgne  and  the  Gulf  of  Mexico,  and  all 
the  rivers  emptying  into  the  same,  within  thelim- 
lis  of  the  State  of  Mississippi,  shall  be  a  collection 
district,  to  be  called  the  district  of  Pearl  river;  of 
which  a  port  near  the  mouth  of  Pearl  river,  at 
such  place  as  the  President  of  the  United  States 
shall  desiipiate,  shall  be  the  port  of  entry  ;  and  a 
collector  for  the  district  shall  be  appointed,  to  re- 
side at  such  place  as  the  President  shall  direct,  at 
OS  near  the  said  port,  who  shall  be  entitled  to  re- 
ceive, in  addition  to|  the  fees  and  other  emolu- 
ments established  by  law,  the  annual  salary  of  two 
hundred  and  fifty  dollars. 

Approved,  March  2, 1821. 

An  Act  confirmiDg  the  location  of  the  seat  of  govern- 
ment of  the  State  of  Illinois,  and  for  other  purposes. 

Be  it  enadedy  ^c,  That  the  four  sections  of  land, 
including  the  section  number  sixteen,  in  township 
number  six  north,  range  number  one  east,  of  the 
third  principal  meridian,  heretofore  selected  by 
commissioners  appointed  for  that  purpose,  for  the 
seat  of  government  of  the  State  of  Illinois,  be,  and 
the  same  are  hereby  declared  to  be,  confirmed  to, 
and  vested  in,  the  said  State,  for  the  purpose 
aforesaid. 

Sec.  2.  And  he  Ufwrlher  enacted.  That  the  Gov- 
ernor of  said  State  be,  and  he  is  hereby,  authorized 
to  select  any  unapj^ropriated  section  m  said  town- 
ship, for  the  use  ot  the  inhabitants  thereof,  which 
shall  be  in  lieu  of  the  said  sixteenth  section. 

Approved,  March  2, 1S21. 


An  Act  further  to  regulate  the  entry  of  merchandise 
imported  into  the  United  States  from  any  adjacent 
territory. 

Be  it  enacted,  ^c,  That  it  shall  be  the  duty  of 
the  master  of  any  vessel,  except  registered  vessels, 
and  of  every  person  having  charge  of  any  boatl 
canoe,  or  raft,  and  of  the  conductor  or  driver  of 
any  carriage  or  sleigh,  and  of  every  other  person 
coming  from  any  foreign  territory  adjacent  to  the 
United  States,  into  the  United  States,  with  mer- 
chandise subject  to  duty,  to  deliver,  immediately 
on  his  or  her  arrival  within  the  United  States,  a 
manifest  of  the  cargo  or  loading  of  such  vessel, 
boat,  canoe,  raft,  carriage,  or  sleigh,  or  of  the  mer- 
chandise so  brought  from  such  foreign  territory, 
at  the  office  of  any  collector  or  deputy  collector 
which  shall  be  nearest  to  the  boimdary  line,  or 
nearest  to  the  road  or  waters  by  which  sudi  mer- 
chandise is  brought ;  and  every  such  manifest  shall 
be  verified  by  the  oath  of  such  person  delivering 
the  same;  which  oath  shall  be  taken  before  such 
collector,  or  deputy  collector ;  and  such  oath  shall 
state  that  such  manifest  contains  a  full,  just,  and 
true  account,  of  the  kinds,  quantities,  and  values, 
of  all  the  merchandise  so  brought  from  such  for- 
eign territory ;  and  if  the  master,  or  other  person 
having  charge  of  such  vessel,  boat,  canoe,  or  raft, 
or  the  conductor  or  driver  of  such  carrii^e  or 


sleigh,  or  other  person  bringing  merchandise  u 
aforesaid,  shall  neglect  or  refuse  to  deliver  the 
manifest  herein  required,  or  pass  by  or  avoid  su^ 
office,  the  merchandise  subject  to  duty,  and  ao 
imported,  shall  be  forfeited  to  the  United  Stales, 
together  with  the  vessel,  boat,  canoe,  or  raft,  like 
tackle,  ai^rd,  and  furniture  of  the  same,  or  tk 
carriage  or  sleigh,  and  harness  and  catde  diiwiog 
the  same,  or  the  horses,  with  their  saddles  and 
bridles,  as  the  case  may  oe ;  and  such  ma^iter,  con- 
ductor, or  other  importer,  shall  be  subjected  to  pay 
a  penalty  of  four  hundr^l  dollars. 

Sec.  2.  And  be  it  fttrther  enadeiy  That  any  de- 
puty collector,  stationed  in  any  district  of  the  cus- 
toms conti^ous  to  a  foreign  territory,  to  whom  a 
manifest  oi  merchandi^,  subject  to  duty,  shall  be 
delivered  as  aforesaid,  is  h^eby  authorized  to  re- 
quire of  the  importer  of  such  merchandise  the 
payment  of  the  duties  thereon,  or  good  and  am^e 
security,  either  by  bond,  with  one  or  more  som- 
cient  sureties,  for  the  payment  thereof,  or  by  the 
deposLte  of  a  portion  of  such  merchandise,  equal, 
at  least,  to  double  the  amount  of  the  duties  on  the 
whole  importation ;  which  bond  shall  be  cancelled, 
or  the  merchandise  so  deposited  shall  be  ddlT- 
ered  to  the  owner,  on  the  producing  to  the  deputy 
collector  a  certificate  of  the  collector  of  the  dis- 
trict, that  the  duties  have  been  dulypaid. 

Sec.  3.  And  he  it  further  enacted,  That  all  penal- 
ties and  forfeitures  incurred  by  force  of  this  ae(, 
shall  be  sued  for,  recovered,  distributed,  and  ac- 
counted for,  in  the  manner  prescribed  b^  the  act, 
entitled  ^^An  act  to  regulate  the  coUection  of  du- 
ties on  imports  and  tonnage,"  passed  on  the  second 
day  of  March,  one  thousand  seven  hundred  and 
ninety-nine,  and  may  be  mitigated  or  remitted  ia 
the  manner  prescribed  by  the  act,  entitled  "An  act 
to  provide  for  the  mitigating  or  remitting  the  for- 
feitures, penalties,  and  disabilities,  accruing  in 
certain  cases  therein  mentioned,"  passed  on  the 
third  day  of  March,  one  thousand  seven  hundred 
and  ninety-seven. 

Aj^roved,  March  2,  1821. 


An  Act  estasbliahiBg  the  salaries  of  the  Commifiionen 
and  Agents  appointed  under  the  Treaty  of  Gbeot 

Be  U  enacted,  ^c,  That,  from  and  after  the  tA 
day  of  January,  one  thousand  eig^t  hundred  and 
twenty-one,  each  commissicmer  now  appointed,  or 
who  may  be  appointed  agreeably  to  the  provisions 
of  the  Treaty  ot  Ghent,  shall  be  entitled  to  receive 
at  the  rate  of  twenty-five  hundred  doUars  per  an- 
num; and  each  agent  appointed,  or  who  may  be 
appointed,  as  aforesai<L  snail  be  entided  to  receive 
at  the  rate  of  twenty-five  hundred  dollars  per  an- 
num;  which  said  sums,  so  allowed  to  said  offi- 
cers, respectively,  shall  be  a  full  compensation  for 
services,  and  all  the  personal  expenses  incurred 
while  in  the  performance  of  the  duties  of  their 
respective  offices :  Provided,  That  the  compena- 
tion  by  this  section  allowed,  shall  not  becoatiiiMei 
longer  than  two  years  from  the  said  first  day  of 
January,  one  thousand  eight  hundred  and  twenty- 
one.  . 

Sbc.  2.  And  hf  it  fuHber  macied,   That  each 
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eommissioDer  and  ag&kt  shall  not  be  entitled  to 
fceeive,  for  services  performed  in  their  respective 
offices,  before  the  said  first  day  of  January,  one 
tlionsand  ei^ht  handred  and  twenty-one,  any 
fffeater  som  than  the  rate  of  four  thousand  four 
Enndred  and  Ibrty-four  dollars  per  annum,  which 
siuXi  be  considered  a  full  compensation  for  services, 
and  all  personal  expenses,  incurred  while  in  the 
discbarffe  of  their  respective  duties. 

Bmc.  3.  And  be  it  furrier  enacted^  That  the  ssm 
of  twenty-five  thousand  dollars  be,  and  the  same 
is  hereby,  appropriated  for  the  payment  of  the 
salaries  of  thie  said  commissioners  and  agents,  and 
for  the  expoises  under  the  several  commissions 
imder  the  Treaty  of  Ghent,  for  the  present  year. 

Approved,  M»rch  3, 1821. 


An  Act  to  authorize  the  CoHectors  of  Customs  to  psy 
debentures  issued  on  the  exportation  of  loaf  sugar, 
and  spirits  distilled  from  moSasses. 

BeU  enacted^  ^c,  That  all  debentures  which 
have  been,  or  may  hereafter  be,  issued  upon  the 
exportation  of  spirits  distilled  from  molasses,  or 
sugar  refined  within  the  United  States,  shadl  be 
payable  within  thirtvdays  after  the  passing  of  this 
act,  or  thirty  days  alter  the  date  of  their  issue,  as 
the  case  may  be,  and  shall  be  discharged  by  the 
collector  of  the  customs,  by  whom  they  may  have 
been,  or  shall  be,  issued,  out  of  the  product  of  the 
duties  upon  imports  and  tonnage ;  any  thing  in 
any  act  or  acts  of  Congress  to  me  contrary  aot- 
withstanding. 

Approved,  March  3,  1821. 


An  Act  making  appropriations  for  the  Public  Bufld- 

iofs. 

Be  it  enactedy  ^..  That,  for  continuing  the  work 
on  the  centre  building  of  the  Capitol,  and  other 
improvements  on  the  public  buildings,  the  follow- 
ing sums  of  money  oe,  and  hereby  are,  appro- 
priated: 

For  continuing  the  work  on  the  centre  building, 
the  sum  of  eighty  thousand  dollars. 

For  covering  the  roof  of  the  President's  house 
with  copper,  seven  thousand  eight  hundred  and 
forty-five  dollars. 

For  graduating  and  improving  the  ground  around 
the  Capitol,  two  thousand  dollars. 

For  improvements  in  the  Senate  Chamber,  and 
m  the  Hall  of  the  House  of  Representatives,  and 
in  the  Library,  seven  hundred  dollars. 

Sec.  2.  Ana  he  it  Jkirther  enacted^  That  the  un- 
expended balances  of  appropriations  to  other  pub- 
lic buildings,  are  hereby  appropriated  to  the  cen- 
tre building. 

Sec.  3.  And  he  it  further  enacted^  That  the  said 
several  sums  of  money  be  paid  out  of  any  moneys 
in  the  Treasury,  not  otherwise  appropriated. 

Approved,  March  3,  1821. 


An  Act  extending  the  time  for  issuing  and  iocatiog 
military  land  warrants  to  oflkers  and  soldiers  of  th» 
Revolutionary  Army. 

Be  it  enacted^  fc.,  That  the  time  limited,  by  the 


second  section  of  the  act,  approved  on  the  twenty- 
fourth  day  of  February,  one  thousand  eight  hun- 
dred and  nineteen,  for  issuing  military  land  war- 
rants to  the  officers  and  soldiers  of  the  Revolution- 
ary army,  shall  be  extended  to  the  fourth  day  of 
March,  one  thousand  eight  hundred  and  twenty- 
three;  and  the  time  for  locating  the  unlocated 
warrants  shall  be  extended  to  the  first  day  of  Oc- 
td)er  thereafter. 
Approved,  March  2,  1821. 


An  Act  to  extend  the  time  for  unlading  vessels  arriv- 
ing from  foreign  ports,  in  certain  cases. 

Beit  enacted^  ^c,  That,  when  the  capacity  of 
any  vessel  arrivmff  with  a  cargo  from  a  foreign 
port  shall  exceed  three  hundred  tons,  the  term  tor 
unlading  such  vessel  shall  hereafter  be  twentv 
days  from  the  report  of  arrival,  Sundays  exceptea. 

Approved,  March  3,  1821. 


An  Act  to  continue  in  force  an  act,  entitled  "  An  act 
regalating  the  carrency  within  the  United  States  of 
the  gold  coins  of  Great  Britain,  France,  Portugal, 
and  Spain,"  passed  on  the  twenty-ninth  day  of 
April,  one  thousand  eight  hundred  and  sixteen,  so 
far  as  the  same  relates  to  the  crowns  and  five-franc 
pieoes  of  France. 

Be  it  enacted^  f  c,  That  so  much  of  the  act,  en- 
titled ^*An  act  regulating  the  currency  within  the 
United  States  of  the  gold  coins  of  Great  Britain, 
France,  Portugal,  and  Spain,"  passed  on  the 
twenty-ninth  day  of  April,  eighteen  hundred  and 
sixteen,  as  relates  to  the  crowns  and  five-franc 
pieces  of  France,  shall  be.  and  the  same  hereby  is, 
continued  in  force  for  the  further  term  of  two 
years,  from  and  after  the  twenty-ninth  day  of 
April  next. 

Approved,  March  3, 1821. 


An  Act  to  extend  the  charters  of  certain  Banks  in  the 

District  of  Columbia. 

Be  it  enacted^  ^c.j  That  the  acts  incorporating 
the  several  banks  in  the  District  of  Columbia, 
herein  named,  that  is  to  say :  the  Bank  of  Alex- 
andria, and  the  Farmers'  Bank  of  Alexandria,  in 
the  town  of  Alexandria ;  the  Bank  of  Washing- 
ton, the  Bank  of  the  Metropolis,  and  the  Patriotic 
Bank  of  Washington,  in  the  City  of  Washington ; 
the  Union  Bank  of  Georgetown,  the  Farmers  and 
Mechanics^  Bank  of  Georgetown,  and  the  Bank 
of  Columbia,  in  the  town  of  Georgetown,  be,  and 
the  same  are  hereby,  extended  and  limited  to  the 
third  day  of  March,  which  shall  be  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty- 
six,  under,  and  subject  to,  such  limitations,  mooi- 
fication8,and  conditions,  as  are  hereinafter  enacted. 

SsG.  2.  And  he  U  fitJrtker  enacted.  That,  if  any 
one  of  the  banks  herein  named  shall,  at  any  time, 
fail^  or  refuse  to  pav  on  demand,  any  bill,  note,  or 
obligation,  issued  by  such  bank,  in  lawful  cur- 
rency of  the  United  States,  when  required,  or  shall 
neglect  or  refuse  to  pay  on  demand  in  like  cur- 
rency, if  required,  any  moneys  received  by  such 
bank  on  deposite,  to  the  person  or  persons  entitled  to 
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receive  the  same ;  then,  and  in  such  case,  the  holder 
of  any  such  note,  bill,  or  obligation,  or  the  person 
or  persons  demanding  such  deposite  as  aforesaid, 
shall  respectively  be  entitled  to  receive  and  re- 
cover interest  on  the  same,  at  the  rate  of  twelve 
per  centum  per  annum,  from  the  time  of  the  de- 
mand until  the  same  be  fully  paid  and  satisfied. 
And  further,  It  shall  be  lawful  for  Congress,  forth- 
witbj  to  revoke  the  charter  of  such  bank,  and  to 
provide  for  liquidating  and  settling  the  accounts 
and  affairs  thereof,  in  such  manner  as  to  their 
judgment  may  seem  expedient. 

Sec.  3.  And  he  it  further  enacted,  That  any  presi- 
dent, director,  cashier,  teller,  clerk,  or  other  officer, 
or  servant,  of  any  of  the  said  banks,  or  of  the  Bank 
of  Potomac,  hereinafter  named,  who  shall  with- 
hold, withdraw,  conceal,  or  embezzle,  or  connive 
at  the  withholding,  withdrawal,  concealment,  or 
embezzlement,  of  the  money  or  other  property  of 
the  bank  whereof  he  is  an  officer  or  servant,  with 
intent  to  defraud  the  said  bank,  shall  be  sulyect  to 

Erosecution  therefor,  in  the  name  of  the  United 
Itates,  by  indictment,  on  presentment  or  informa- 
tion, in  the  circuit  court  of  the  county  wherein 
such  offence  shall  have  been  committed,  and,  on 
conviction  thereof,  shall  be  adjudged  a  felon,  and 
suffer  an  imprisonment  of  not  less  than  one  year, 
nor  more  than  ten  years,  and  forfeit  and  pay  a 
sum  not  less  than  one  thousand,  nor  more  than 
twenty  thousand,  dollars;  one  moiety  whereof 
shall  go  to  the  United  States,  and  the  other  to  the 
informer. 

Sec.  4.  And  he  it  further  enacted^  That,  unless 
the  president  and  directors,  for  the  time  being,  of 
each  of  the  banks  respectively,  whose  charters  are 
hereby  extended,  shall,  on  behalf  of  their  stock- 
holders, and  in  virtue  of  an  authority  from  them, 
or  a  majority  in  interest  and  number  of  them,  file 
their  declaration,  in  writing,  in  the  office  ot  the 
Secretary  of  the  Treasury,  within  six  months 
from  the  passage  of  this  act,  assenting  to  and  ac- 
cepting the  extension  of  charter  hereby  granted, 
under  the  terms,  conditions,  and  limitations,  con- 
tained in  this  act,  such  bank  shall  forfeit  all  title 
to  such  extension  of  charter. 

Sec  5.  And  he  it  further  enacted,  That  every 
stockholder  of  the  Bank  of  Alexandria,  of  the 
Farmers'  Bank  of  Alexandria,  and  of  the  Bank 
of  Washington,  (being  a  citizen  of  the  United 
States,  and  not  otherwise,)  shall  be  entitled  to 
vote  by  himself,  his  a^ent,  or  proxy,  appointed 
under  his  hand  and  seal,  at  all  elections,  in  virtue 
of  this  act,  and  shall  nave  as  many  votes  as  he 
has  shares,  as  far  as  thirty  shares,  and  not  more 
than  one  vote  for  every  five  shares  thereafter. 

Sec.  6.  And  he  it  further  enacted,  That  a  meeting 
of  the  stockholders  of  the  Bank  of  Alexandria,  in 
the  town  of  Alexandria,  shall  be  held  on  the  third 
Monday  of  January  in  every  year,  during  the  con- 
tinuance of  this  act ;  previous  notice  whereof  shall 
be  published  in  some  newspaper  printed  in  Alex- 
andria or  the  City  of  Washington,  for  the  space 
of  four  weeks  successively ;  and  the  stockholders 
assembled  in  consequence  of  such  notice  shall 
choose  by  ballot  from  among  themselves,  by  a 
majority  of  votes  of  such  as  shall  be  present,  or 


by  proxy,  ten  directors,  being  citizens  of  the  Uni- 
ted States,  for  the  term  of  one  year  thereafter,  and 
on  the  same  day  annually,  for  and  daring  the  con- 
tinuance of  this  act,  a  like  election  shall  be  made; 
and  in  case  of  death,  resignation,  refusal,  or  dis- 
qualification, of  any  director,  the  remaining  di- 
rectors, at  their  next  meeting,  or  as  soon  as  con- 
venient thereafter,  shall  elect,  by  ballot,  another 
person,  qualified  as  aforesaid,  in  his  place,  for 
the  residue  of  the  year.  The  directors,  or  any 
seven  of  them,  shall,  at  their  next  meeting  afW 
every  general  election,  elect,  by  a  majority  of 
members  present,  by  ballot,  from  among  them- 
selves, a  president,  who  shall  retain  all  the  powen 
ond  privileges  of  a  director ;  and  in  case  of  refosal, 
death,  resignation,  or  disqualification,  of  the  presi- 
dent, the  directors  shall  meet  as  soon  as  conT^ 
niently  can  be  thereafter,  and,  after  filling  the 
vacancy  in  the  number  of  directors  required  br 
this  act,  elect  another  person  for  president  in  man- 
ner before  directed. 

Sec  7.  And  he  it  further  enacted.  That  it  sbaU 
not  be  lawful  for  any  of  the  said  banks,  after  the 
first  day  of  January  next,  to  make,  issue, or  reissue, 
anv  bill,  note,  or  obligation,  payable  to  bearer  or 
order,  of  a  denomination  under  five  dollars. 

Sec  8.  And  he  it  further  eiiacted.  That  the  four- 
teenth section  of  the  act  incorporating  the  Bani 
of  Columbia  aforesaid,  passed  the  twentr-ei^M 
day  of  December,  one  thousand  seven  hondred 
and  ninety-three,  be,  and  the  same  is  hereby,  re- 
pealed and  annulled:  Provided,  That  the  said 
fourteenth  section  shall  remain  in  full  force  and 
effect  in  relation  to  all  debts  contracted  with  the 
said  bank  previous  to  the  passing  of  this  act. 

Sec  9.  And  he  it  further  enacted,  That  it  shall 
be  lawful  for  the  Central  Bank  of  Georgetown 
and  Washington  to  proceed,  forthwith,  to  liqui- 
date and  close  all  the  concerns  of  the  corporation. 
and,  after  paying  and  satisfying  the  debts,  coii- 
tracts,  and  obligations,  of  the  corporation,  to  di- 
vide the  capital  and  profits  which  may  remais 
among  the  stockholders,  in  proportion  to  their  r^ 
spective  interests ;  and  tor  this  purpose,  and  for  no 
other  intent  or  purpose  whatever,  all  the  neces- 
sary powers,  as  lully  as  they  are  now  enjoyed  b? 
the  said  corporation,  shall  be,  and  the  same  are 
hereby,  contmued  to  the  said  corporation,  for  the 
term  of  five  years  from  the  first  day  of  Januar\ 
next,  and  no  longer. 

Sec  10.  And  he  it  further  enacted,  That  it  shall 
and  may  be  lawful  for  the  stockholders  of  the 
Central  Bank  "of  Georgetown  and  Washington 
aforesaid,  at  their  next  annual  meeting  for  the 
election  of  directors,  to  reduce  the  board  of  direc- 
tors for  the  said  Central  Bank,  to  any  number  not 
less  than  six. 

Sec  11.  And  he  U  further  enacted.  That  the  cor- 
poration of  the  Bank  of  Potomac  be,  and  tbesaotf 
is  hereby,  continued  and  extended  to  the  third  day 
of  March,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-six,  during  which  time 
it  shall  hold,  and  be  possessed  of  all  the  ri^h^ 
privileges,  and  immunities,  now  secured  to  it  by 
an  act,  passed  on  the  sixteenth  day  of  FebruaJT, 
one  thousand  eight  hundred  and  eleven,  enullw 
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''  An  act  to  incorporate  the  Bank  of  Potomac," 
and  shall  be  subject  to  all  the  restraints  and  limi- 
tations expressed  in  the  said  act,  except  so  far  as 
the  same  shall  be  altered  by  any  provisions  here- 
inafter contained. 

Sec.  12.  And  he  it  further  enacted,  That  an  elec- 
tion for  directors  of  the  Bank  of  Potomac  shall  be 
held  in  the  town  of  Alexandria,  on  the  first  Mon- 
day in  November  in  each  year,  of  which  notice 
shall  be  given  in  one  or  more  newspapers  pub- 
lished in  said  town,  for  four  weeks  at  least  before 
the  day  of  election ;  and  the  stockholders  shall 
choose,  by  ballot,  to  be  given  in  person  or  by 
proxy,  by  a  majority  of  votes,  from  amongst  the 
stockholders,  thirteen  directors,  for  the  term  of 
one  year  thereafter,  and,  on  resignation,  disquali- 
fication, or  removal,  of  any  director  out  of  the 
county  of  Alexandria,  or  out  of  the  county  of 
Fairfax,  in  Virginia,  the  other  directors,  at  their 
next  meeting  thereafter,  may  elect,  by  ballot,  an- 
other person,  qualified  as  aforesaid,  in  his  place, 
for  the  residue  of  the  year.  The  directors  of  said 
bank  shall,  at  the  first  meeting  after  every  general 
election,  elect,  by  ballot,  from  among  their  own 
number,  by  a  majority  of  their  whole  number,  a 
president;  and  in  case  of  his  death,  resignation,  or 
removal  out  of  the  county  of  Alexandria,  or  out 
of  the  county  of  Fairfax,  or  of  his  refusal  to  ac- 
cept his  office,  the  directors  shall  meet,  as  soon  as 
conveniently  can  be  thereafter,  and  elect  another 
person  as  president,  in  the  manner  before  de- 
scribed. 

Sec.  13.  And  he  it  further  enacted,  That  every 
stockholder  of  the  Bank  of  Potomac,  being  a  citi- 
zen of  the  United  States,  shall  be  entitled  to  vote 
at  all  elections  to  be  holden  by  the  stockholders  of 
said  bank,  in  pursuance  of  this  act,  and  shall 
have  as  many  votes  in  proportion  to  the  stock  he 
may  hold,  as  follows,  that  is  to  say:  For  every 
share,  from  one  to  twenty,  one  vote;  for  each 
share,  from  twenty  to  fifty  shares,  one  vote  for 
two  shares;  from  fifty  to  one  hundred,  one  vote 
for  four  shares;  above  one  hundred  shares,  one 
vote  for  six  shares :  Provided,  That  no  share,  or 
number  of  shares,  pledged  to  the  said  bank  as 
security  for  any  debt  due,  or  to  become  due,  to  iT, 
shall  be  considered  as  conferring  any  right  to  vote 
at  the  said  elections. 

Sec.  14.  And  he  it  farther  enacted.  That  it  shall 
be  lawful  for  tbe  president  of  the  Union  Bank  of 
Alexandria,  at  any  time  before  the  first  day  of 
April  next,  with  the  consent  of  a  majority  in  in- 
terest of  the  stockholders  thereof,  to  subscribe  to 
the  said  Bank  of  Potomac  the  full  amount  of  the 
capital  stock  of  the  said  Union  Bank,  and,  on 
such  subscription  being  made,  to  deliver  over  and 
transfer  to  the  said  Bank  of  Potomac  all  the  books, 
papers,  money,  property,  and  evidences  of  debts, 
belongiDg  to  the  said  Union  Bank,  and  to  convey 
to  the  said  Bank  of  Pptomac  the  real  estate  be- 
longing to  said  Union  Bank,  for  passing  the  title 
of  which  bank  in  the  said  estate,  to  the  said  Bank 
of  Potomac,  the  deed  of  the  President  of  the  said 
Union  Bank  shall  be  effectual;  on  which  sub- 
scription, delivery,  transfer,  and  conveyance,  be- 
ing made,  the  stockholders  of  the  said  Union 


Bank  shall,  forthwith,  become  stockholders  in  the 
said  Bank  of  Potomac,  and  shall  be  entitled  to  the 
same  privileges  and  advantages,  and  the  stock  of 
the  said  Union  Bank  shall,  to  all  intents  and  pur- 
poses, be  considered  as  forming  a  part  of  the  capi- 
tal ot  the  said  Bank  of  Potomac;  and  the  proper 
officers  of  the  said  Bank  of  Potomac  shall  forth- 
with issue  to  the  stockholders  of  the  said  Union 
Bank  certificates  of  stock  in  the  said  Bank  of 
Potomac,  at  the  rate  of  one  share,  or  one  hundred 
dollars  of  Potomac  Bank  stock,  for  every  hundred 
dollars  of  the  Union  Bank  stock  so  subscribed,  ac- 
cording to  the  respective  interests  of  the  said  stock- 
holders in  the  stock  so  subscribed. 

Sec  15.  And  he  it  further  enacted.  That,  on  the 
said  union  being  made  as  aforesaid,  all  contracts 
le^lly  made  by  the  said  Union  Bank  shall,  forth- 
with, become  obligatory  on  the  said  Bank  of  Po- 
tomac, and  all  debts  due  by  the  said  Union  Bank 
on  notes  issued  by  it,  or  otherwise,  shall  become 
chargeable  on,  and  payable  by,  the  said  Bank  of 
Potomac ;  and  the  parties  to  such  contracts,  and 
the  creditors  of  the  said  Union  Bank,  shall  have 
the  same  remedies  to  enforce  the  performance  of 
such  contracts^  and  the  payment  of  such  debts, 
against  the  said  Bank  or  Potomac,  its  property, 
and  effects,  as  are  now,  by  law,  given  to  them 
against  the  said  Union  Bank ;  and  that  the  said 
Bank  of  Potomac  may,  in  its  own  name,  suktain 
all  actions  and  suits  which  may  be  necessary  to 
enforce  the  payment  of  debts  due  to,  and  the  per- 
formance 01  contracts  made  with,  the  said  Union 
Bank,  and  for  the  recovery  of  any  lands,  tenements, 
goods,  and  chattels,  belonging  to,  and  improperly 
withheld  from,  the  said  Union  Bank. 

Sec.  16.  Andhe  it  further  encuted,  That  all  bonds, 
bills,  notes,  or  other  securities  for  money,  which, 
by  tne  terms  thereof,  have  been,  or  shall  be,  made 
payable  at  the  said  Union  Bank,  which  shall 
fall  due  after  the  said  union  shall  have  been 
carried  into  effect,  shall,  from  thenceforth,  be  con- 
sidered as  if  the  same  bad  been  made  payable  at 
the  said  Bank  of  Potomac;  and  that  a  demand  of 
payment  at  the  said  Bank  of  Potomac  shall,  to  all 
intents  and  purposes,  be  as  effectual  in  law  as  if 
the  same  were  made  at  the  said  Union  Bank. 

Sec.  17.  And  he  it  further  enacted,  That,  from 
the  time  the  said  union  of  the  said  banks  shall  be 
carried  into  effect,  the  twenty-seventh  section  of 
the  act  of  Congress,  passed  on  the  third  of  March, 
one  thousand  eight  hundred  and  seventeen,  entitled 
'^An  act  to  incorporate  the  subscribers  to  certain 
banks  in  the  District  of  Columbia,  and  to  prevent 
tbe  circulation  of  the  notes  of  unchartered  associa- 
tions within  the  said  District,  shall  be,  and  the 
same  is  hereby,  repealed :  Provided,  That  such  re- 
peal shall  not,  in  any  way,  impair  the  right  of  the 
said  Bank  of  Potomac  to  the  money,  property, 
debts,  and  effects,  which  shall  be  transferred  or 
conveyed  to  it,  as  aforesaid,  nor  its  remedies  in  its 
own  name  for  the  recovery  thereof;  nor  shall  any 
suit  now  brought  in  the  name  of  the  said  Union 
Bank,  thereby  abate,  but  the  same  may  be  carried 
on  and  prosecuted  for  the  benefit  of  the  said  Bank 
of  Potomac,  to  final  judgment  and  execution ;  and 
that  proceedings  on  such  judgments  or  executions 
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may  be  instituted  and  carried  on  in  the  name  of 
the  said  Union  Bank,  against  the  bail,  securities, 
and  all  other  persons  bound  in  such  suits  for  the 
defendants  therein. 

Sec.  18.  And  he  Ufwrtktr  enact^dj  That  if  any 
stockholder  or  stockholders  in  either  of  the  said 
banks,  who  has  not  heretofore  assented  to  the  union 
aforesaid,  shall,  within  three  months  from  the  pass- 
ing of  this  act,  file  his  declaration  in  writing  in 
the  said  Bank  of  Potomac,  declaring  himself  dis- 
satisfied with  the  said  union,  and  his  determina- 
tion to  withdraw  his  interest  from  the  same ;  and 
if  the  said  bank  cannot  asree  with  such  stock- 
holder or  stockholders  on  the  amount  of  such  in- 
terest, and  shall  not  forthwith  pay  the  same,  then 
it  shall  be  lawful  for  the  circuit  court  of  the  Dia- 
trict  of  Columbia,  at  Alexandria,  on  the  petition 
in  writing  of  such  stockholder  or  stockholders,  to 
appoint  three  commissioners,  whose  duty  it  shall 
be  to  ascertain  the  value  of  the  interest  of  such 
stockholder  or  stockholders  in  the  bank  to  which 
he  or  they  may  belong  at  the  time  of  the  said 
union/for  which  purpose  such  commissioners  shall, 
under  the  direction  of  the  said  court,  have  access 
to  the  books,  papers,  and  accounts  of  the  said  banks, 
and  on  the  report  of  the  said  commissioners,  and 
8uch  other  evidences  as  may  be  laid  before  them, 
then  said  court  shall  proceed  to  ascertain  the  value 
of  the  stock  of  such  stockholder  or  stockholders, 
and  shall  decree  the  value,  so  ascertained,  to  be 
paid  to  him  or  them  by  the  said  Bank  of  Potomac, 
and  shall  have  power  to  enforce  such  decree  by 
execution,  attachment,  or  other  legal  process. 

Sbc.  19.  And  be  U  further  enacted,  That  it  shall 
and  may  be  lawful  for  any  two  or  more  of  the 
banks,  whose  charters  are  hereby  extended,  by  their 
respective  presidents  and  directors,  with  the  consent 
of  a  majority  in  interest  of  their  respective  stock- 
holders, to  agree,  under  written  articles  of  associa- 
tion, to  unite  and  form  one  bank,  by  a  style  and 
name  to  be  prescribed  in  such  articles;  and  the 
subscribers  thereto,  and  their  legal  representatives, 
shall,  from  the  day  fixed  for  that  purpose  in  the 
said  articles,  be  incorporated  under  the  style  and 
name  set  forth  in  the  said  articles,  and  thenceforth 
subject  to  the  same  rules,  duties,  regulations,  con- 
ditions, provisions,  and  impositions,  and  be  vested 
with  the  same  rights,  privileges,  and  immunities, 
as  a  body  corporate,  as  by  this  act  appertains  to 
the  Bank  of  Potomac,  and  are  prescrioed  for  the 
Union  of  the  Union  Bank  of  Alexandria  with  the 
Bank  of  Potomac. 

Sec.  20.  And  be  it  further  enacted.  That  this  act 
be,  and  the  same  is  hereby  declarea  to  be^  a  public 
act,  and  that  so  much,  and  such  parts  oi  the  said 
acts  incorporating  the  several  banks  aforesaid,  as 
may  be  repugnant  to  this  act,  be  and  the  same  are 
hereby  repealed  and  annulled. 

Approved,  March  2, 1821. 


An  Act  to  regulate  the  location  of  Land  WarranU, 
and  the  issuing  of  patents,  in  certain  cases. 

Be  it  enacted,  ^c.^  That  the  holders,  by  assign- 
ment, of  warrants  issued  under  the  acts  of  Con- 
gress, of  the  fifth  March,  eighteen  hundred  and 


sixteen,  the  third  of  March,  eighteen  hundred  a>  i 
seventeen,  to  Canadian  volunteers,  may  be,  and 
hereby  are,  authorized  to  locate  the  said  warrants, 
and  to  receive  patents  therefor  in  their  own  names, 
as  had  been  the  practice  before  the  twenty-aixtH 
of  December,  eiffhteen  hundred  and  nineteen: 
Provided  however,  That  in  no  case  shall  lands  be 
so  located  until  after  having  been  exposed  to  pub- 
lic sale,  shall  remain  unsold. 
Approved,  March  3,  1821. 

An  Act  to  eontioue  in  force,  for  a  farther  time,  the  aet 
eniided  **  An  act  for  establishing  trading-hAaees  with 
the  Indian  tribes." 

Be  U  enacted,  fc.  That  the  act  entitled  <<  An  act 
for  establishing  trading-houses  with  the  Indian 
tribes,"  passed  on  the  second  day  of  March,  one 
thottsanu  eight  hundred  and  eleven,  and  which 
was,  by  subsequent  acts,  continued  in  force  until 
the  first  day  of  March,  one  thousand  eight  hundred 
and  twenty-one,  shall  be,  and  the  same  is  hereby, 
further  continued  in  force  until  the  third  day  of 
June,  one  thousand  eigiit  hundred  and  twenty*two, 
and  no  longer. 

Approved,  March  3, 1821. 


An  Act  to  amend  the  act  entitled  **An  act  for  the 
gradual  increase  of  the  Navy  of  the  United  States." 

Be  it  enacted,  f  c.  That  the  first  section  of  the 
aet  entitled  '^An  act  for  the  gradual  increase  of 
the  Navy  of  the  United  States,"  approved  April 
twenty-ninth,  eighteen  hundred  and  sixteen,  shall 
be,  and  the  same  is  hereby,  repealed. 

Sec.  2.  And  be  it  Jurth^  enacted,  That,  instead 
of  the  appropriation  therein  contained,  there  shall 
be,  and  is  hereby,  appropriated,  the  sum  of  five 
hundred  thousand  dollars  per  annum,  for  six  years, 
from  the  year  eighteen  hundred  and  twenty-one, 
inclusive,  to  be  applied  to  carry  into  effect  the  pur- 
poses of  the  said  act. 

Approved,  March  3, 1821. 

An  Act  to  release  French  ships  and  vessels,  enteriog 
the  porta  of  the  United  Sutee  prior  to  the  thirtieth 
of  September,  one  thousand  eight  hoodred  ftod 
twenty,  from  the  operation  of  the  act  entitled  "As 
act  to  impose  a  new  tonnage  duty  on  French  ship 
and  vessels,  and  for  other  purposes." 
Be  it  enacted,  f  c.  That  the  provisions  of  the 
act  entitled  "An  act  to  impose  a  new  tonnage 
duty  on  French  ships  and  vessels,"  passed  May 
fifteenth,  one  thousand  eight  hundred  and  twenty, 
shall  not  extend  to,  or  operate  upon,  any  Frencii 
ship  or  vessel  that  shall  have  entered  into  any  port 
within  the  jurisdicuon  of  the  United  States  prior 
to  the  thirtieth  day  of  September,  one  thousand 
eight  hundred  and  twenty. 

Sec.  2,  And  be  it  further  enacted,  That  the  Sec- 
retary of  the  Treasury,  after  deducting  a  tonnage 
duty  equal  to  that  paid  by  every  French  sh^  or 
vessel  which  entered  the  ports  within  the  jurisdic- 
tion of  the  United  States  prior  to  the  passage  anfl 
operation  of  the  act  entitled  "An  act  to  '^^^l 
new  tonnage  duty  on  French  ships  and  ''^^^ 
passed  May  fifteenth,  one  thousand  eight  hundrea 
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ffnd  twenty,  from  the  tonnage  duty  collected  from 
French  ships  and  vessels  by  virtue  of  the  above 
recited  act,  between  the  first  day  of  July,  one 
thousand  eiffht  hundred  and  twenty,  and  the  thir- 
^*eth  day  of  September  following  be,  and  he  is 
hereby,  authorized  and  directed  to  pay  and  refund 
the  remainder  of  such  tonnage  duty,  free  from 
costs  and  charges,  to  any  person  or  persons  who 
shall  have  authority  to  receive  the  same. 

Sec.  3.  And  he  it  fitrther  enacted,  That,  in  the 
event  of  the  signature  of  any  treaty  or  convention 
concerning  the  navigation  or  commerce  between 
the  dominions  of  the  United  States  and  France, 
the  President  of  the  United  States  be,  and  is 
hereby  authorized,  should  he  deem  the  same  expe- 
dient, by  proclamation,  to  suspend,  until  the  end 
of  the  next  session  of  Consress,  the  operation  of 
the  aforesaid  act  entitled  "An  act  to  impose  a  new 
toonage  duty  on  French  ships  and  vessels,  and  for 
other  purposes;"  and,  also,  to  suspend,  as  afore- 
said, all  other  dnties  on  French  vessels,  or  the 
ffoods  imported  in  the  name,  which  may  exceed 
tne  duties  on  American  vessels  and  on  similar 
goods  imported  in  the  same. 

Approved,  March  3, 1821. 


Ad  Act  to  establish  a  port  of  entry  in  the  Distriet  of 
Sandusky,  in  the  State  of  Ohio,  and  for  other  pur- 
poses. 

Be  it  enacted,  ^c,  That,  from  and  after  the  first 
day  of  May  next,  the  town  of  Portland,  in  the 
district  of  Sandusky,  in  the  State  of  Ohio,  shall  be 
the  port  of  entry  ior  that  district ;  and  that  from 
and  after  that  time  the  present  port  of  entry  estab- 
lished at  Danbury  shall  cease  to  be  the  port  of 
entry  for  said  district. 

Approved,  March  3,  1821. 


An  Act  anthorizing  the  Secretary  of  the  Treasury  of 
the  United  States  to  sell  and  convey  a  certain  tsset 
of  land  in  Northumberland  county,  in  the  Stats  of 
Virginia. 

Be  it  enacted,  ^c,  That  the  Secretary  of  the 
Treasury  of  the  United  Stales  be,  and  he  is 
hereby,  authorized  and  empowered  to  sell  and 
dispose  of,  at  public  or  private  sale,  all  the 
estate,  right,  title,  interest,  claim,  and  demand, 
of  the  United  States  of  America,  of,  in,  and  to, 
all  that  certain  tract  or  piece  of  land,  situate  in 
Northumberland  county,  in  the  State  of  Virginia, 
ibrmerly  owned  by  Presly  Thornton,  of  the  said 
ooonty  and  State,  and  late  of  Sharp  Delany,  con- 
taining about  two  thousand  five  hundred  acres^  be 
the  same  more  or  less ;  the  same  being  the  premises 
which  William  Lewis  and  Thomas  Robinson,  by 
deed  of  indenture,  executed  on  the  second  day  of 
June,  Anno  Domini  one  thousand  eight  hunared 
and  nine,  granted  and  conveyed  to  the  United 
States ;  the  moneys  arisinff  from  the  said  sale  to 
be  appropriated  towards  the  payment  of  a  debt 
due  from  the  late  Sharp  Ddany  to  the  United 
States,  and  the  residue  thereof,  if  any  there  be,  to 
be  paid  over  to  the  legal  representatives  of  the  said 
Sharp  Delany. 

Approved,  March  3, 1821. 


An  Act  to  anthorize  the  Clerk  of  the  Distriet  Court 
of  the  United  States  for  the  district  ef  Louisiana 
to  appoint  a  deputy  to  aid  htm  in  the  discharge  of 
the  duties  of  his  office. 

Be  it  enacted,  fc,  That  the  clerk  of  the  district 
court  of  the  United  States  for  the  district  of  Lou- 
isiana shall  be  authorized  to  appoint  a  deputy  to 
aid  him  in  the  discharge  of  the  duties  of  his  omce ; 
and  that  the  said  clerk  shall  be,  in  all  respects, 
liable  for  the  acts  of  his  said  deputy. 

Approved,  March  3,  1821. 


An  Act  to  amend  an  act  entitled  "An  act  for  regu- 
lating process  in  the  courts  of  the  United  States." 

Be  it  enacted,  ^c.  That  in  all  suits  and  actions 
in  any  district  court  of  the  United  States,  in  which 
it  shall  appear  that  the  judge  of  such  court  is  any 
ways  concerned  in  interest,  or  has  been  of  counsel 
for  either  party,  or  is  so  related  to,  or  connected 
with,  either  party,  as  to  render  it  improper  for  him, 
in  his  opinion,  to  sit  on  the  trial  of  such  suit  or 
action,  it  shall  be  the  duty  of  such  judffe,  on  ap- 
plication of  either  party,  to  cause  the  fact  to  ne 
entered  on  the  records  of  the  court;  and,  also,  an 
order  that  an  authenticated  copy  thereof,  with  all 
the  proceeding  in  such  suit  or  action,  shall  be 
forthwith  certified  to  the  next  circuit  court  of  the 
district ;  and  if  there  be  no  circuit  court  in  such 
district,  to  the  next  circuit  court  of  the  State,  and 
if  there  be  no  circuit  court  in  such  State,  to  the 
most  convenient  circuit  court  in  an  adjacent  State ; 
which  circuit  court  shall,  upon  such  record  beinff 
filed  with  the  clerk  thereof^  take  cognizance  thereof! 
in  the  like  manner  as  it  such  suit  or  action  had 
been  originally  commenced  in  that  court,  and  shall 
proceed  to  hear  and  determine  the  same  accord- 
ingly, and  the  jurisdiction  of  such  circuit  court 
shall  extend  to  all  such  cases  so  removed,  as  were 
cognizable  in  the  district  court  from  which  the 
same  was  removed. 

Approved,  March  3,  1821. 


An  Act  to  revive  and  continue  in  force  **An  act  fix- 
ing the  compensations  of  the  Secretary  of  the  Sen- 
ate and  Clerk  of  the  House  of  Representatives,  of 
the  Clerks  employed  in  their  offices,  and  of  the  Li- 
brarian/' approved  the  eighteenth  day  of  April,  one 
thousand  eight  hundred  and  eighteen. 

Be  it  enacted,  ^c,  That  the  act,  entitled  ^'An  act 
fixing  the  compensation  of  the  Secretary  of  the 
Senate  and  Clerk  of  the  Houseof  Representatives, 
of  the  Clerks  employed  in  their  offices,  and  the 
Librarian,"  approved  the  eightenth  day  of  ApriL 
one  thousand  eiffht  hundred  and  eighteen,  be,  and 
the  same  is  hereby,  revived  and  continued  in  force 
from  the  first  day  of  January,  one  thousand  eight 
hundred  and  twenty-one,  until  the  first  day  of 
January,  one  thousand  eight  hundred  and  twenty- 
four — Approved,  March  3,  1821. 


An  Act  to  alter  and  estsblish  certain  Post  Hoads. 

Be  it  enacted,  ^c,  That  the  following  post  roads 
be,  and  the  same  are  hereby,  discontinued,  that  is 
to  say: 
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From  Concord,  in  Rockingham  county,  by 
Salisbury,  Andover,  New  Chester,  Bridgewater, 
and  Plymouth,  thence  by  New  Holdemess,  New 
Hampton,  Sanbornton,  and  Salisbury,  to  Con- 
cord, and 

From  Farmiugton  to  Middieton,  in  New  Hamp- 
shire. 

From  Carver  to  Wareham. 
From  Northampton,  by  Southampton,  to  Spring- 
field, in  Massachusetts. 

From  Herkimer,  by  Woodworth's,  Columbia, 
by  Underwood's,  Litchfield,  to  Laghwaite. 

From  Vernon  to  Delhi. 

From  Little  Falls,  by  Fairfield,  Newport,  and 
Russia,  to  Remsen,  in  New  York. 

From  Liberty  Corner,  by  Doughty 's  Mills  and 
New  Providence,  to  Springfield,  m  New  Jersey. 

In  Morgantown,  by  Crab  Orchard,  to  King- 
wood,  in  Virginia. 

From  Miliedfi^evilie,  to  Greensborough,  Greorgia. 

From  Pocotaiigo,  by  Hickory  Hill,  to  Augusta, 
in  South  Carolina. 

From  Clinton,  in  Tennessee,  to  Pulaski,  in 
Kentucky. 

From  Washington  to  Cincinnati ;  and 

From  Lancaster  to  Washington,  in  Ohio. 

From  Falmouth  to  Grant's  Lick,  on  the  east 
side  of  the  river,  in  Kentucky. 

From  Smithton  to  John  Graham's  in  Missouri. 

Sec.  2.  And  he  U* further  enacted,  That  the  fol- 
lowing be  established  post  roads,  that  is  to  say : 

In  Maine, — From  Brunswick,  by  Topsham, 
Lisbon,  Wales,  Monmouth,  Leeds,  Wayne,  and 
Fayette,  to  Jay  j  and  thence  by  Livermore,  Tur- 
ner, and  Durham,  to  Brunswick. 

From  Green,  by  Leeds  and  Wayne,  to  Win- 
throp. 

From  Bangor,  by  Levant,  Corinth,  New  Charles- 
town,  Atkinson,  Sebec,  Brownsville,  Williams- 
burg, Foxcroft,  Guilford,  and  Sangervdle,  to 
Bangor. 

From  Warsaw,  by  Hartland  and  St.  Albin's,  to 
Palmyra. 

From  Bethel,  by  Gilead,  Shelburne,  Durand, 
Kilkenney,  and  Jefferson,  to  Lancaster,  in  New 
Hampshire. 

In  New  Hampshire. — From  Concord,  in  Rock- 
ingham countv,  by  the  McCrillis  tavern,  in  Can- 
terbury, Northfield  meeting-house,  Sanbornton, 
Smith's  village  on  the  turnpike,  across  the  river 
near  Pine  Hill,  and  Bridgewater,  to  Plymouth. 

From  Smith's  village  on  the  turnpike,  by  New 
Hamptom  meeting-house,  and  the  paper  mill  in 
Holdemess,  toPlymojth. 

From  Concord,  by  fioscowan,  Salisbury  village, 
Andover,  New  Chester,  Bristol,  and  the  Mayhew 
turnpike,  to  Rumney. 

From  Rochester,  by  Chesnut  Hill,  in  Farm- 
ington,  to  Middieton. 

From  the  post  route  from  Centre  Harbor  to 
Plymouth,  and  the  post  route  from  Portsmouth, 
bv  Meredith,  and  New  Hampton,  to  Plymouth, 
snail  be  by  the  post  office  in  Holderness. 

In  Massachusetts, — From  Greenfield,  by  Ber- 
nardstown,  Northfield,  Warwick,  Orange,  New 


Salem,  Shutesbury,  Leverett,  Sanderlandf   and 
Montague,  to  Greenfield. 

From  Richmond  to  West  Stockbridge. 

From  Northampton,  by  East  Hanopton.  South 
Hampton,  Westfieid,  Southwick,  and  Kast  Granby, 
to  Hartford,  in  Connecticut. 

From  Worcester  to  Croton. 

From  Boston,  by  a  turnpike  road,  to  Taunton  ; 
and  thence  by  Wellington,  Dighton,  Swanzey, 
Warren,  Bristol,  Portsmouth,  and  Middieton,  to 
Newport,  in  Rhode  Island. 

From  South  Hadley,  by  Granby,  to  Belcher- 
town. 

In  Connecticut — From  Mansfield  to  Willin^ton. 

From  Stafford,  by  Union,  to  Woodstock. 

From  Brooklin,  by  South  Killingly,  to  Thomp- 
son. 

From  Bridgeport,  by  Long  Hill,  Trumbull, 
Levi  Edwards's,  in  Huntington,  Newtown,  and 
Brookfield,  to  New  Milford. 

In  New  York. — From  Utica,  by  Whitesborougb, 
Floyd,  Steuben,  and  Western,  to  Rome. 

From  Cayuga  to  Montezuma. 

From  Turin,  by  Harrisburg,  Copenhagen,  Ty- 
lersville,  Pinkney,  and  Rodman,  to  Adams, 

From  Newburgh,  by  Middletown,  Marlborough, 
Milton,  and  New  Paltz,  to  Pou^hkeepsie. 

From  Upper  Red  Hook  Landing,  to  the  present 
post  road  from  New  York  to  Albany. 

From  Water  town,  by  Le  Raysville,  to  Antwerp. 

From  Mooresville,  by  Bovina,  in  Delaware 
county,  to  Delhi. 

From  Bergen,  by  Riga,  and  East  Riga,  to 
Rochesterville. 

From  EUicottville,  by  Little  Valley,  Conewongo 
Creek,  and  Gerr^,  to  May  ville. 

From  Caledonia  to  Riga. 

From  Whitehall,  in  Washington  county,  by 
Putnam,  to  Ticonderoga. 

From  Southold,  in  Suffolk,  to  the  village  of 
Oysterponds. 

From  Utica,  in  the  county  of  Oneida,  to  Bain- 
bridge,  in  the  county  of  Chenango,  by  New  Hart- 
ford, Paris  Furnace,  Bridgewater,  Brookfield, 
Columbus,  New  Berlin,  Norwich,  and  Guilford. 

From  Lisle  in  the  county  of  Broome,  through 
the  towns  of  Berkshire  and  Carolina,  on  the  Sqs- 
quehanna,  and  Bath  turnpike  road,  to  Ithica,  in 
the  county  of  Tompkins. 

From  Manlius,  by  Oran,  Delhi,  Fabius,  Pom- 
pey,  and  thence  to  Manlius. 

From  Utica,  by  Rome,  to  Montezuma,  and 
thence  to  Rochester,  upon  and  near  the  Great 
Canal. 

From  Bennington,  Vermont,  by  White  Creek, 
Cambridge,  Easton,  and  Greenwich,  to  Saratoga 
Springs,  New  York. 

From  Richfield,  bv  Peltries,  in  Columbia,  by 
Underwood's,  in  Litcntield,  to  Utica. 

From  Peltries,  in  Columbia,  by  Elie  Palmer's, 
to  Herkimer. 

From  Little  Falls,  Herkimer  county,  bvEaton's 
Bush^  Middleville,  Newport,  Naham  Daniel's. 
Russia  post  office,  to  Trenton,  with  a  side  mail 
from  Middleville  to  Fairfield  post  office. 

From  Canandaigua,  in  the  State  of  New  York, 
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by  Manchester,  to  Palmyra;  from  thence  by 
South  Williamson  and  Williamson,  to  Pultney- 
ville. 

In  New  Jtrsey. — From  Chester  to  Flanders. 

From  Liberty  Corner  to  Somerville. 

From  Trenton,  by  Croswick's  tavern,  Rickle's 
town,  Julius,  and  Amy's,  to  New  Egypt. 

In  Pennsylvania, — From  Easton,  by  Stocker- 
town,  to  Roscommon. 

From  Chester,  by  Village  Green.  Wilcoxe's 
mills,  Concord  meeting-house,and  Dilworthtown, 
to  West  Chester. 

From  Clark's  Ferry,  by  Landisburg,  Doug- 
lass's mills,  and  Concord,  to  Fannellsburg. 

From  Somerset,  by  Connelsville,  Union,  Smith- 
field,  Germantown,  and  Greneva,  to  Morgantown, 
in  Virginia. 

From  Hanover,  by  Berlin,  to  Dillstown. 

From  Lambpeter  square  to  Cochransville. 

From  Grettysburg,  by  Petersburg,  and  Dillstown, 
to  Harrisburg. 

From  Berwick,  on  the  Tioga  and  Susquehanna 
turnpike,  to  Meansville. 

From  Lancaster,  by  New  London  cross  roads, 
Newark,  and  Christiana  bridge,  to  New  Castle,  in 
Delaware. 

From  Gettysburg,  by  Lughtersburg,  to  Hagers- 
town,  Maryland. 

From  Leditz,  in  Lancaster  county,  by  Eliza- 
beth furnace  and  Shuefierston,  to  Lebanon. 

From  Beavertown,  Jefiriestown  and  Nobles- 
town,  to  Cannonsburg. 

In  DelavHire. — From  Milford  to  the  village  of 
Milton,  a  new  route. 

In  Maryland. — That  the  mail  route  from  Easton 
to  Princess  Anne  shall  pass  over  Dover  Bridge,  and 
by  New  Market  and  Cambridge;  the  route  from 
Easton,  by  the  Trappe,  to  Cambridge,  shall  never- 
theless be  continued. 

From  Easton  to  the  Trappe,  in  Talbot  county. 

From  Harford  to  Michael's  store. 

In  Virginia. — From  Kingwood,  by  Crab  Or- 
chard, Hagan's  store,  to  Smithfield,  in  Pennsyl- 
vania. 


From  Lewis  courthou.se,  by  French  Cre^k  set- 
?ment,  Fl 
courthouse. 


tlement,  Flatwood's,  and  El 


J  Frenc 
k  river, 


to  Nicholas 


From  Woodring's  mill,  in  Preston  county,  by 
GotPs  ferry,  on  Cheat  river,  to  Leading  creek,  in 
Randolph  county. 

From  the  mouth  of  Fishing  creek,  on  the  Ohio, 
river,  by  Buffalo,  Barnes's  mills,  Pritchett's  set- 
tlement, and  Smithfield,  to  Kingwood. 

From  Springfield  to  Romney,  in  Hampshire 
county. 

From  Morgantown,  by  Jackson's  iron  works, 
Carlisle's  furnace,  to  Sandy  creek  glades. 

From  Charlottesville,  by  Warren,  to  Bucking- 
ham courthouse. 

From  Culpeper  courthouse,  by  State  mills,  to 
Woodville. 

From  Staunton,  by  Little  river,  to  the  Panther 

From  Jacksonville,  in  Wood  county,  by  Mur- 
phy's settlement,  to  Lewis  courthouse. 
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That  the  mail  route  from  Wheeling  pass  by 
Sisterville  and  the  mouth  of  Fishing  creek. 

That  the  mail  route  from  Warm  springs,  in 
Bath  county,  by  Anthony's  creek,  to  Lewisburg, 
shall,  in  returning,  pass  by  Frankford,  Locust 
creek,  Barnes's  mill,  Cackley's,  Bradshaw's,  and 
Gkitewood,  to  the  Warm  Springs. 

In  North  Carolina. — From  Salisbury  to  Fayette- 
ville. 

From  Wilkesborough,  by  Mock's  Old  Fields, 
Salisbury,  S keen's  ferry,  Lawrenceville,  Wades- 
borough,  and  Sneedsborou^h,  to  Cheraw,  formerly 
Chatham,  in  South  Carolma. 

From  Charlotte,  by  Chester  courthouse,  and 
Newberry  courthouse,  to  Edgefield  courthouse,  in 
South  Carolina. 

That  the  mail  route  from  Fayetteville  to  Wil- 
mington pass  by  David  Wright's  store,  in  Duplin 
county. 

From  Salisbury,  by  Fulton,  to  Huntsville. 

In  SotUh  Carolina, — From  Columbia,  by  Ashville 
and  Warm  Springs,  in  North  Carolina,  to  Lex- 
ineton,  in  Kentucky. 

From  Coosawatchie,  by  Robertsville  and  King 
creek,  to  Augusta. 

In  Georgia — From  Monticello,  by  Monroe,  in 
Walton  county,  and  Lawrenceville,  in  Gwinnet 
county,  to  Hall  courthouse. 

From  Jefferson  to  Fairfield,  in  Camden  county. 

From  Carnesville,  by  Habersham  courthouse,  to 
Rabun  courthouse. 

From  Powelton,  in  Hancock  county,  by  Greens- 
borough^  to  Madison,  in  Morgan  county. 

From  Carnesville,  by  Bushville,  to  Hall  court- 
house. 

In  Kentucky. — From  Franklin  to  Nashville,  in 
Tennessee. 

From  Eddyville,by  Iron  Banks,  to  New  Madrid, 
in  Missouri. 

That  the  post  route  from  Burkesville  to  Mon- 
ticello shall  pass  by  Robert  Poage's  in  Stockton's 
Valley. 

That  the  post  route  from  Columbia  to  Glasgow 
shall  pass  by  Edmonton^  in  Barren  county. 

From  Scottsville  to  Cairo,  in  Tennessee. 

From  Falmouth,  in  Pendleton  county,  passing 
the  three  forks  of  Grassy  creek  and  Gains's,  to  Bur- 
lington, in  Boone  county. 

From  Bowling  Green,  by  Litchfield  and  Har- 
dingsburg,  to  Cory  don,  in  Indiana. 

In  Tennessee. — From  Clinton  to  Burkesville,  in 
Kentucky. 

From  Washington,  in  Rhei  county,  by  Hamil- 
ton courthouse  and  the  new  turnpike  road,  to  Mor- 
gantown, at  the  mouth  of  Sequatchee,  by  Marion 
courthouse  and  Jackson  courthouse,  to  Huntsville, 
in  Alabama. 

From  McMinville,  by  Shelby,  to  Columbia. 

From  Si^rta,  by  Cookeville,  Gainesborough, 
and  Meiffsville,  to  Tompkins ville,  in  Kentucky. 

From  Kingston,  by  Washington,  to  HuntsviUe, 
in  Alabama. 

That  the  route  from  Springfield  to  Russelville, 
in  Kentucky,  shall  pass  Fort's  mills,  on  Red  river. 

From  Murfreesborough  to  Statesville. 
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From  Vernon,  by  Perry  courthouse,  to  Rey- 
noldsburg. 

In  Ohio. — From  Lebanon,  by  Monroe,  to  Ham- 
ilton. 

From  Washington,  m  Pennsylvania,  by  Welis- 
burff,  in  Virginia,  Steubenville,  New  Salem,  New 
Philadelphia,  Wooster,  and  Norwalk,  to  Lower 
Sandusky. 

From  Canton,  in  Stark  county,  by  New  Port- 
age, Norton,  and  Wadsworth,  to  Medina,  in  Me- 
dina county. 

From  Lancaster,  by  Circle ville,  to  Chillicothe. 

From  Granville,  in  Licking  county,  by  Worth- 
inffton,  to  Dublin,  in  Franklin  county. 

From  Urban na,  by  Troy,  to  Granville,  in  Dark 
county. 

From  Dover,  in  Tuscarawas  county,  by  Shanes- 
▼ilie  and  Berlin,  to  Millersburg,  in  Coshocton 
county. 

From  Dresden,  in  the  county  of  Muskingum,  to 
Mansfield,  in  the  county  of  Richland,  by  tne  way 
of  West  Carlisle,  in  Coshocton  countv. 

From  Aurelius,  by  Duck  creek  salt  works,  in 
Morgan  county,  by  Senecaville,  to  Guernsey  salt 
works,  and  to  Washington,  Guernsey  county. 

In  Indiana. — From  Brownstown  to  Indianapolis. 

From  Vernon  to  Indianapolis. 

From  Connersville  to  Indianapolis. 

From  Lawrencebueh  to  Aurora,  Hanover,  and 
the  Rising  Sun,  to  Versailles ;  and  to  return  by 
the  way  of  Vaughan's,  in  Manchester  township. 

From  Richmond,  by  Salisbury  and  Centreville, 
to  Indianapolis. 

From  Brookville  to  Indianapolis. 

/n  MUnoie. — From  Golconda,  by  Franklin  court- 
house, and  Hinds's,  to  Vandalia. 

From  Grolconda  to  Belgrade. 

From  Shawneetown  to  Golconda. 

The  mail  from  Vincennes,  Indiana,  to  St.  Louis, 
Missouri,  shall  pass  by  Vandalia. 

From  Vandalia,  by  the  seats  of  justice  of  such 
counties  as  may  be  established  by  the  Legislature 

Srior  to  the  next  session  of  Congress,  north  of 
ladison  county,  to  Ed  wards  ville. 

From  Fairfield,  by  John  G.  Fitch's,  to  Vandalia. 
From  Palestine  to  Vandalia. 

The  mail  from  Grolconda,  by  Bloomfield,  to 
Jooesborough,  to  pass  by  Vienna. 

in  Mississippi From  Columbia,  by  Fort  Al- 

ford's,  to  Monticello. 

From  Green  courthouse,  by  New  Augusta  and 
Monroe,  to  Covington  courthouse. 

In  Alabama — From  Blakeley  to  Mobile  Point. 

From  Fort  Hawkins,  bv  Fort  Gaines  and  But- 
ler courthouse,  to  Conecun  courthouse. 

hi  Missouri. — From  Shawneetown,  by  Rood's, 
Jonesborough,  in  Illinois,  and  Bainbridge,  in  Cape 
Girardeau  county,  to  Jackson. 

From  St.  Charles^  by  James  Journey's,  John 
Biven's,  Isaac  Van  bibber's.  John  Grayum's,  and 
Augustus  Thrall's,  to  Franklin. 

From  Franklin,  by  the  mouth  of  Arrow  Rock 
and  Mount  Vernon,  to  Fort  Osaffe. 

From  St  Genevieve,  by  the  Saline,  Amos  Bird's, 
John  F.  Henry's,  and  Bainbridge,  to  Cape  Girar- 
deau. 


I     From  Franklin  to  Boonsville.  i 

From  Smithton  to  Augusta  Thrall's. 
From  Alton,  by  the  house  of  Levi  Roberts.  Jo| 
Shaw,  and  Leonard  Ross,  to  Louisiana  ville, , 
Missouri. 
Approved,  March  3,  1821. 


An  Act  to  authorize  the  building  of  Lighthoases  tbeH 
in  mentioned,  and  for  other  purposes.  I 

Be  it  enacted,  ^c,  That  the  Secretary  of 
Treasury  be,  and  he  is  hereby,  authorized  and  e 

Eowered  to  provide,  bv  contract,  for  building  ligi 
ouses  and  placing  ouoys  on  the  following  si. 
and  shoals,  to  wit :  five  lighthouse^,  one  on  Cro^ 
Island,  near  Machias ;  one  in  the  harbor  of  Bood| 
bay.  at  such  place  as  the  Secretary  of  the  Treasuh 
shall  designate ;  and  one  on  Pond  Island,  at  m 
mouth  of  Kennebeck  river;  one  on  the  Stratford 
Point,  in  Connecticut ;  and  one  on  Throg's  Neck^ 
in  New  York ;  and  on  the  shoals  of  Nantocke^ 
and  the  Vineyard  Sound  a  number  of  buoys,  not 
exceeding  ten,  in  the  State  of  Massachusetts.  A 
liffhthouse  at  the  mouth  of  Osweeo  river,  at  such 
place  as  shall  be  designated  bv  the  Secretary  of 
the  Treasury,  in  the  State  of  New  York.  And 
two  buoys,  one  on  James's  Ledge,  and  one  on  the 
rock  called  Old  Cray ,  and  a  spindle  on  the  Bro- 
thers, in  the  State  of  Rhode  Island. 

Sec.  2.  And  be  it  further  enacted^  That  there  be 
appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  following  sums  of 
money,  to  wit :  For  building  three  lighthoases,  one 
on  Cross  Island,  near  Machias ;  one  in  the  harbor 
of  Boothbay ;  and  one  on  Pond  Island,  ten  thou- 
sand five  hundred  dollars ;  for  building  the  light- 
houses on  Stratford  Point,  and   Throg's  Nec^, 
four  thousand  dollars;  for  a  lighthouse  at  the 
mouth  of  Osvrego  river,  three  thousand  &ve  hun- 
dred dollars :  for  ten  buoys  on  Nantucket  shoals, 
and  the  Vineyard  Sound,  one  thousand  five  hun- 
dred dollars :  for  two  buoys  and  a  spindle  for  the 
rocks  called  James's  Ledge,  Old  Gay,  and  the 
Brothers,  four  hundred  and  fifty  dollars :  and  for 
placing  buoys,  and  anchors  with  bjoys,  in  the 
Altamaha  river,  between  the  port  of  Darien,  and 
Doboy  Sound,  in  the  State  of  Georgia,  a  sum  not 
exceeding  one  thousand  five  hundred  dollars. 

See.  3.  Avtd  he  it  fwrUter  enacted.  That  no  light- 
house shall  be  built  on  any  site  previous  to  the  ces- 
sion of  jurisdiction  over  the  same  to  the  United 
States. 

Sec.  4.  And  he  it  furtlier  enacted,  That  the  Presi- 
dent of  the  United  States  be  and  he  is  hereby  au- 
thorized and  requested  to  cause  such  an  examina- 
tion or  survey  of  the  Isles  of  Shoals,  on  the  coast 
of  New  Hampshire  and  Maine,  to  be  made,  by 
proper  and  intelligent  persons,  as  may  be  requisite 
to  ascertain  the  expediency  and  practicability  of 
re]^airing  the  sea-wall  at  Smuttv  Nose  Island,  and 
building  a  sea-wall  between  saia  island  and  Cedar 
Island.  And  that  the  President  be  further  re- 
quested, in  like  manner,  to  ascertain  the  exnedi- 
I  ency  of  erecting  a  stone  pier  on  Sunken  Rocks,  in 
the  harbor  of  Portsmouth,  in  the  State  of  fiew 
Hampshire.  And  the  President  of  the  United  States 
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is  hereby  authorized  to  cause  the  sea-wall  afore- 
said to  oe  repaired,  and  the  pier  aforesaid  to  be 
erected,  by  contract,  under  the  direction  of  the 
coUeetor  of  the  district  of  Portsmouth,  if,  on  the 
report  of  such  persons,  he  shall  deem  it  necessary. 
And  the  President  is  further  requested  to  commu- 
nicate to  Congress,  at  their  next  session,  the  re- 
sult of  so  much  of  the  examination  and  surrey, 
as  relates  to  the  expediency  and  practicability  of 
building  the  sea-wall  aforesaid:  Protfided,  That 
no  money  shall  be  expended  in  erecting  the  pier 
aforesaid,  until  the  jurisdiction  of  the  site  thereof 
shall  be  ceded  by  the  State  of  New  Hampshire  to 
the  United  States. 

Sec.  5.  And  he  it  furtlier  enacted^  That  a  sum, 

not  exceeding  two  thousand  five  hundred  dollars, 

is  hereby  appropriated  for  the  purposes  aforesaid ; 

to  be  paid  out  of  any  money  in  the  Treasury  not 

otherwise  appropriated. 

Approved,  March  3, 1821. 


tions,  suits,  process,  proceedings,  conimoiced,  or 
to  be  commenced,  or  now  pending  in  said  district 
court,  and  liable  to  be  discontinued,  or  suffer  pte- 
judice,  from  the  foregoing  alterations,  may  be  re- 
turned to,  and  shall  be  continued  ta  the  district 
court  to  be  bolden  in  pursuance  of  this  act,  in 
such  manner  as  that  the  same  shall  suffer  no  dis- 
continuance or  prejudice  by  virtue  of  this  act. 
Approved,  March  2, 1821. 


An  Act  to  amend  the  act,  entitled  <*An  act  to  proride 
for  taiuDg  the  foarth  censns  or  enumeration  of  the 
inhabitants  of  the  United  States,  and  for  other  pur- 
poses." 

Be  it  enacted^  fc,  That,  instead  of  the  time  pre- 
scribed in  the  above-recited  act,  in  which  the  mar- 
shals and  their  assistants  shoald  perform  the  va- 
rious duties  assigned  them  by  the  said  act,  the 
same  is  hereby  enlarged  to  the  first  day  of  Sep- 
tember next. 

Approved,  March  3,  1821. 


An  Act  authorizing  the  President  of  the  United  States 
to  remove  the  Land  Ofice  in  the  district  of  Law- 
rence coanty,  in  the  Territory  of  Arkansas. 

Be  it  enacted^  ^c,  That  so  much  of  the  act,  enti- 
tled "An  act  making  provision  for  the  establish- 
ment of  additional  land  offices  in  the  Territory  of 
Missouri,"  as  requires  that  the  land  office  for  the 
district  of  Lawrence  county  shall  be  established 
at  th«  seat  of  justice  in  said  county,  shall  be  and 
the  same  is  hereby  repealed ;  and  tne  President  of 
the  United  Stat^  is  hereby  authorized  to  remove 
and  establish  said  office  at  any  suitable  place 
within  the  said  district. , 

Approved,  March  2, 1821. 


An  Act  to  alter  the  times  of  holding   the    District 
Court  in  the  Northern  District  of  New  York. 

Be  it  enacted,  ^c,  That  the  district  court  of  the 
United  States  of  America  for  the  northern  district 
of  New  York,  directed  by  law  to  be  holden  at 
Utica,  shall  hereafter  be  holden  at  the  same  place 
on  the  last  Tuesday  of  August,  instead  oi  the 
third  Tuesday  of  May,  in  each  year ;  and  that  the 
court  directed  by  law  to  be  holden  at  Albany,  on 
the  second  Tuesday  of  November,  shall,  instead 
thereof,  hereafter  be  holden  at  the  same  place  on 
the  last  Tuesday  of  January  in  each  y^r. 

Sec.  2.  And  he  U  further  enacted.  That  all  ac- 


RESOLUTIONS. 

Resolution  providing  for  the  admission  of  Missonri 
into  the  Union  on  a  certain  condition. 

Resolved,  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Co7i^ess  assem" 
Ued^  That  Missouri  shall  be  admitted  into  this 
Union  on  an  equal  footing  with  the  original 
States,  in  all. respects  whatever,  upon  the  funda* 
mental  conditiouf  that  the  fourth  clause  of  the 
twenty-sixth  section  of  the  third  article  of  the 
constitution  submitted  on  the  part  of  said  State  to 
Congress,  shall  never  be  construed  to  authorize 
the  passage  of  any  law,  and  that  no  law  shall  be 
passed  in  conformity  thereto,  by  which  any  citizen, 
of  either  of  the  States  in  this  Union,  shall  be  ex- 
cluded from  the  enjoyment  of  any  of  the  privileffes 
and  immunities  to  which  such  citizen  is  entitled 
under  the  Constitution  of  the  United  States :  Pro- 
vided, That  the  Legislature  of  said  State,  by  a 
solemn  public  act,  shall  declare  the  assent  of  the 
said  State  to  the  said  fundamental  condition,  and 
shall  transmit  to  the  President  of  the  United  States, 
on  or  before  the  fourth  Monday  in  November  next, 
an  authentic  copy  of  the  said  act ;  upon  the  re- 
ceipt whereof,  the  President,  by  proclamation, 
shall  announce  the  fact ;  whereupon,  and  without 
any  further  proceeding  on  the  part  of  Congress, 
the  admission  of  the  said  State  into  the  Union 
shall  be  considered  as  complete. 

Approv*?d,  March  2, 1821. 


Resolution  providing  for  jails  in  certain  cases,  for  the 
safe  custody  of  persons  committed  under  the  an* 
thority  of  the  United  States. 

Resolved,  fc,  That  where  any  State  or  States, 
having  complied  with  the  recommendation  of 
Congress,  in  the  resolution  of  the  twenty-third 
day  of  September,  one  thousand  seven  hundred 
and  eighty-nine,  shall  have  withdrawn,  or  shall 
hereafter  withdraw,  either  in  whole  or  in  part,  the 
use  of  their  jails,  for  prisoners  commited  under 
the  authority  of  the  United  States,  the  marshal  in 
such  State  or  States,  under  the  direction  of  the 
judffe  of  the  district,  .shall  be,  and  hereby  is, 
authorized  and  required  to  hire  a  convenient  place 
to  serve  as  a  temporary  jail,  and  to  make  the  ne- 
cessary provision  for  the  safe-keeping  of  prisoners 
committed  under  the  authority  oi  the  United 
States,  until  permanent  provision  shall  be  made 
by  law  for  that  purpose ;  and  the  said  marshal 
shall  be  allowed  his  reasonable  expenses,  incurred 
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fat  the  aboT6  purposes,  to  be  paid  out  of  the  Treas- 
ury of  the  United  States. 
Approved,  March  3, 1821. 


Resolution  authorizing  the  President  of  the  United 
States  to  cause  astronomical  observations  to  be 
made,  to  ascertain  the  longitude  of  the  Capitol,  in 
the  City  of  Washington,  from  some  known  me- 
ridian in  Europe. 

Bmlved^  ^c,  That  the  President  of  the  United 


States  be  authorized  to  cause  such  number  of 
tronomical  observations  to  be  made,  by  methods 
which  may,  in  his  judgment,  be  best  adapted  to 
insure  a  correct  determination  of  the  longitude  of 
the  Capitol,  in  the  City  of  Washington|  from 
Greenwich,  or  some  other  known  meridian  in 
Europe,  and  that  the  data,  with  accurate  calcula- 
tions or  statements,  founded  thereon,  be  laid  be- 
fore Congress  at  their  next  session. 

Approved,  March  3, 1821. 
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A.  Page. 

Aeoountf,  appointment  of  the  standing  commit- 
tee of  - 
Actual  Settlera,  Mr.  Thomas  presented  two  me- 
morials of  the  Legislature  of  Missouri, 
praying  some  provision  for  the  relief  of 
mdigent,  referred  -        •        •        -        -22 

Mr.  T.  also  presented  a  resolution  instruct* 
ing  the  Committee  on  Public  Lands  to  in« 
quire  into  the  expedient  of  granting  the 
right  of  pre-emption  to  certain 

considered  and  agreed  to  • 

Mr.  Walker,  of  Alabams,  submitted  a  simi- 
lar resolution        ..... 

considered  and  agreed  to   -        -        -        - 

Additional  Land  Offices,  Mr.  Noble  submitted  a 
resolution  instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  ezpedi- 
encT  of  establishing,  in  Indiana 
considered  and  agreed  to  - 

Admission  of  new  States  into  the  Union,  Mr. 
Smith's  history  of  the    - 

African  Slave  Trade,  a  list  of  vessels  that  im- 
ported slaves  into  Charleston  from  1804 
to  1807,  inclusive  -        -        -        -        -      73 

Alabama,  a  bill  to  alter  the  terms  of  the  district 
courts  in,  twice  read,  and  referred  - 

reported  without  amendment    .        .        - 

road  the  thir^  time,  and  passed 

Mr.  Walker  presented  the  memorial  of  the 
convention  of       -        -        -        -        - 

referred  to  the  Committee  of  Foreign  Affairs 

Alabama  and  Mississippi,  a  bill  for  the  better 

regulation  of  certain  land  districts  in  the 

States  of,  dec,  read        ..... 

read  a  second  time,  and  referred 

reported  without  amendment    -        -        . 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  passed  ... 

Allen,  Nathaniel,  Mr.  Sanford  presented  the  pe- 
tition of,  referred   •        -        .        - 
a  bill  for  passing  certain  moneys  to  the  cre- 
dit of,  read 

read  a  second  time 269 

ordered  to  a  third  reading  -        .        -        •    388 
read  the,  third  time,  and  passed        -        -    888 
American  Seamen,  registered,  a  letter  from  the 

Secretary  of  State,  transmitting  a  list  of    160 
Appleton,  Nathaniel  and  Wm.  H.,  Mr.  Pinkney 

presented  the  petition  of        •        -        -    360 
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Arkansas,  a  bill  from  the  House  of  Representa- 
tives authorizing  the  President  to  remove 
the  land  office  in  Lawrence  county,  in 
the  Territory  of,  read    -        .        . 
read  a  second  time,  and  referred 
reported  without  amendment    - 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Army,  a  bill  from  the  House  of  Representatives 
to  equalize  the  pay  of  officers  in  the 
twice  read,  and  referred    ... 
reported  without  amendment    - 
laid  on  the  table        .... 
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Army  Register,  a  letter  from  the  Secretary  of 

War  accompanied  with  a  copy  of  the,  for 

each  member  of  the  Senate    -        •        • 

Aubin,  Joshua,  Mr.  Otis  presented  the  petition 

of,  referred    --.... 

adverse  report  thereon       -        .        .        . 

report  reversed,  and  a  bill  ordered 

(See  Whitehead,  WUHam.) 
Auction,  Mr.  Roberts  presented  the  petition  of 
sundry  merchants  and  others  of  Phila- 
delphia, praying  that  a  duty  of  ten  per 
cent,  may  be  laid  on  all  sales  of,  referred    188 

Mr.  R.  also  presented  other  petitions  of  like 
tenor .    287 

Mr.  King  laid  on  the  table  sundry  resolu- 
tions at  public  meetings  held  in  New 
York  against  such  duty  -  .  .  .  260 
Auctioneers,  Mr.  Sanford  presented  the  memo- 
rial of  the,  of  the  city  of  New  York,  re- 
monstrating against  the  imposition  of  r^ 
strictions,  dec,  read  ....  142 
Avery,  Park,  Mr.  Lanman  presented  the  peti- 
tion of,  referred      -        .        .        .        . 

an  adverse  report  thereon  ....    12S 

read  and  concurred  in       -        -        -        -    128 

B. 

Baker,  Jane,  Mr.  Roberts  presented  the  petition 

of,  referred 119 

an  adverse  report  thereon  ...    sgg 

read  and  concurred  in        -        •        -        •    398 
Baldwin,  Samuel  8.  and  otheri,  Mr.  Sanford 

presented  the  petition  of,  referred  -        -    866 
Bank  of  Columbia,  Mr.  Horsey  presented  the 

petition  of,  referred        ....    247 
(See  Dieirict  Banke.) 
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Bank  of  the  MetropoIiB,  Mr.  Horsey  presented 

the  petition  of 

(See  jDistrict  Banks.) 
Bank  of  the  United  States,  Mr.  Roberts  present- 
ed the  memorial  of  the  -        -        -        -      29 
referred  to  the  Finftnce  Committee    -        -      39 
a  bill  concerning  the,  read         -        -        -     127 
read  a  second  time,  and  referred        -        -     129 
reported  without  amendment    •        -        .    142 
read  the  third  time,  and  passed         -        .    360 
Mr.  Smith  submitted  a  resolution  concern- 
ing the  183 

conskiered  and  negatived  -        •      ^-188 

a  letter  from  the  Governor  of  Ohio  was  laid 
before  the  Senate  on  the  subject  of  cer- 
tain proceedings  of  the,  referred  to  the 
Finance  Committee       -        .        •        .    267 
the  said  committee  discharged  -        -        -    361 
Bankruptcy.    (See  Uniform  Syettm  o/,  4-c.) 
Barboor,  James,  c^  Tirginia,  attended       .        .        9 
remarks  of,  on  his  resolution  concerning 

pimcy 31 

on  the  resolution  to  admit  Missouri  -  -  33 
on  the  Ohio  and  Erie  Canal  -  •  -  156 
on  the  bill  concerning  Virginia  military  land 

warrants       --....    246 
the  credentials  of,  for  another  term  of  six 

years,  read,  and  filed      -        .        .        .    326 
remarks  ot,  on  the  rejection  by  the  House 
of  Representatives  of  the  Missouri  reso- 
lution    353 

on  the  resolution  for  a  joint  committee  on 

the  same       •        ^  J*     .        .        . 
on  the  Mil  for  adjudication,  dice.,  of  claims, 
and  a  treaty  with  Spain        ...    335 
Barker,  Jaoob,  Mr.  Sanford  presented  the  peti- 
tion off  referred      -        -        -        -     122,  130 
an  adverse  report  thereon  ...    242 

Mr.  8.  presented  another  petition  of,  with 

additional  papem,  referred      ...    356 
the  committee  discharged  -        -        .       .    363 

Barracks  at  Sackett's  Harbor,  Mr.  Smith  sub- 
mitted a  resolution  of  inquiry  concerning 

the 347 

agreed  to,  and  a  committee  appointed  to 

present  to  the  President         ...    350 
a  Message  from  the  President,  with  a  report 
from  the  Seeretaiy  of  War     -        .        .    375 
Bayly,  Mountjoy,  Mr.  Roberts  submitted  a  reso- 
lution authorizing,  to  employ  a  ftirnaoe 

man,  dec. 43 

read  twice,  and  ordered  to  a  third  reading      100 
read  the  third  time,  and  passed  -        -    117 

Mr.  King  moved  to  reconsider  the  resoln* 

tion 121 

his  motion  laid  on  the  table       -        -        -     135 
Beck,  Paul,  and  Thomas  Sparks,  and  others,  Mr. 
Roberts  presented  the  memorial  of,  re- 
ferred   ----...50 
Belden,  Esekiel  P.,  Mr.  Dana  presented  the  pe- 
tition of,  referred  -        •        .        .        .    238 
Benat,  (Gabriel,  a  bill  for  relief  of  the  lefftl  rep- 
resentatives of,  twice  read,  and  referred  •    121 
yeported  without  amradment    -       .       -    124 
ordered  te  a  third  reading  -        .        -     136 

lead  the  third  time,  and  passed  -       .    140 

Bettis,  Drury,  the  Committee  of  Claims  dis- 
charged from  the  petitm  of  -       -       -    396 
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Bioren,  John,  and  Fielding  Lucas,  Mr.  Roberts 
presented  the  memorial  of,  referred 
the  committee  discharged  .       .       . 

Blakeley,  Mr.  King,  of  Alabama,  presented  sud- 
dry  petitions,  praying  that  a  port  of  entry 
may  be  established  at,  referred 
a  bill  to  establish  the  district  of,  read 

read  a  second  time 

ordered  to  a  third  reading  .       .       . 

read  the  third  time,  and  passed 
Blanchard,  F^  Bailly.    (See  LanusH,  Paul.) 
Boundaries,  a^ill  authorizing  the  President  to 
ascertain  and  designate  certain,  read 
read  a  second  time    .        >        . 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Boyles,  Thomas  H.,  Mr.  Walker  of  Al 
presented  the  petition  of,  referred 
an  adverse  report  thereon 
read  and  concurred  in        -        - 

Brady,  James,  a  biil  fretn  the  Hoose  of  Repre- 
sentatives for  relief  of,  twice  read,  end 
referred         -        -        .        -        -       . 
reported  without  amendment     - 
ordered  to  a  third  readittg  .        .        .       . 
read  the  third  time  and  paMed  - 
Brooks,  Joseph.    (See  Threfkeki,  John.) 
Brown,  James,  of  Louisiana,  attended 

remarks  of,  on  the  bill  granting  a  piece  flf 
land  to  the  State  of  Loaisiana 
Brown,  Morgan,  Mr.  Walker  of  Georgia  pre- 
sented the  petition  of,  referred 
a  bill  for  relief  of,  read      .... 

read  a  second  time 

ordered  to  a  third  reading 
read  the  third  time,  and  passed 

Brown,  Watson,  Mr.  Johnson  of  Kentudcy  pre- 
sented the  petition  of,  referred 
an  adverse  report  thereon  .        .       . 

read,  and  concurred  in      -        ... 
Brufi;  James.    (See  Boston,  Rufus.) 
Buck,  Gordon,  and  others,  Mr.  King  of  New 
York  presented  the  petition  of       -       • 
Bullus,  Charlotte  J.,  Mr.  Pleasants  presented  the 
petition  of,  referred        .... 
committee  discharged        .      • . 

Buntin,  Robert,  a  bill  from  the  Hoose  of  Repre- 
sentatives for  relief  of,  i«ad    • 
read  a  aeoond  time,  and  referred 
reported  with  an  amendment 
ordered  to  a  third  reacHng  ... 

read  a  third  time,  and  passed    .       .       - 
Burrill,  James,  of  Rhode  Island,  attended 

speech  of,  on  the  resolation  to  admit  Mis* 
souri     -..•.•• 

Mr.  Hunter  announced  the  death  of  • 

resolutions  adopted  for  the  funeral  of 

Burwell,  William  A.,  a  meesage  from  the  House 

of  Representatives  announcing  the  death 

of,  dec.  -        •        •        •       .       . 

Business  of  the  session,  a  resolution  from  the 
House  of  RepresenUtiveafor  a  joint  oom- 
mittee  to  inqoire  into  the       •       •       • 

read,  three  times,  passed,  and  a  committee 
appointed 

report  of  said  committee  laid  on  the  taUe  - 
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Cahoone,  John,  Mr.  Hanter  prMented  the  peti- 
tion otf  referred    -        .        .        .        .     143 
advevw  report  thereon       ....    3^6 
retd,  and  conenrred  in      -        -        .        .    377 
Caldwell,  John.    (See  SAaumeetaum.) 
Caldwell,  Robert,  and  othem,  Mr.  Raggles  pre- 
sented the  petition  of    -        -        -        .    339 
Campbell,  Rev.  J.  N.,  a  meesage  from  the  House 
of  Representatiyes  announcing  their  elec- 
tion of,  as  Chaplain       -        •        .        -      18 
Carroll,  Daniel,  of  Duddington,   Mr.   Roberts 

presented  the  petition  of;  referred  -    366 

the  oommittee  discharged  ....    896 
Cathcart,  James  Leander,  Mr.  Wilson  presented 

the  memorial  of,  referred  ...  24 
a  bill  explanatory  of  the  act  for  relief  of,  read  140 
read  a  second  time  .....  143 
ordered  to  a  third  reading  ...    239 

read  the  third  time,  and  passed  -        -     243 

Cathey,  Matthew  B.,  Mr.  Eaton  moved  that  the 
Committee  of  Claims  be  instructed  to  in- 
quire into  the  expediency  of  allowing  the 
claim  of        ......     147 

agreed  to 149 

an  adverse  report  from  said  committee       -    248 
read,  and  concurred  in      -        -        .        .    260 

Catlett,  Hanson,  Mr.  Roberts  presented  the  pe- 
tition of,  referred 140 

an  advene  report  thereon  ...    249 

Central  Bank  of  Georgetown  and  Washington, 
Mr.  Horsey  presented  the  petition  o^  re- 
ferred to  the  Committee  on  the  District  of 

Columbia 262 

Chad  wick,  Levi,  Mr.  Rnggles  presented  the  po- 
tion of,  referred 3S6 

the  committee  discharged          ...    399 
Chambers,  David,  Mr.  Ruggles  presented  the  pe- 
tition of,  referred 

the  committee  discharged  .... 
Chandler,  John,  of  Maine,  attended 

remarks  of,  on  the  rejection  by  the  House 
of  Representatives  of  the  Missouri  resolu- 
tion      -        - 

Chaplains,  on  motion  of  Mr,  Morril,  the  usual 
resolution  to  appoint     .... 
Chase,  Philander,  Mr.   Ruggles  presented  the 
petition  o^  referred        .... 
adverse  report  thereon       .... 
Chatard,  John  B.,  Mr.  Johnson  of  Louisiana  pre- 
sented the  petition  id,  referred 
the  petitioner  had  leave  to  withdraw  his 
petition         -•••.. 
Chesapeake  and  Delaware  Canal  Company,  Mr. 
Van  Dyke  presented  the  memorial  of  the, 

referred 

the  committee  discharged  -        -        .        • 
Choctaw  Nation,  Mr.  Holmes,  of  Miaaisstppi  pre- 
sented the  petition  o^  praying  that  ttilaa 
Dinsmore  may  be  confirmed  in  his  title 
to  certain  lands*  dbc,  referred         -        -     136 
an  adverse  rqport  thereon  ...     189 

read,  and  concurred  in      -        -        -        -    237 
Mr.  Holmes  submitted  a  resolution  instruct- 
ing the  Committee  on  the  Public  Lands 
to  inquire  into  the  expediency  of  comply- 
ing with  the  request  of  the,  dec     -        -    268 
resolution  agreed  to  -        -        -        -        -    289 
Claims,  appointment  of  standing  committee  of       20 
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Clark,  Terence,  Mr.  Sanford  presented  the  peti 
tion  of,  referred     .... 
the  committee  discharged  ... 
Clemson,  £.  B.,  Mr.  Thomas  presented  the  me- 
morial of,  referred  -        -        .        . 
adverse  report  thereon       -        .        • 
read,  and  concurred  in      -        -        - 
Coast  Surveys,  dec,  report  of  the  Secretary  of  the 
Treasury  of  moneys  expended  on  the  sev 
eral       ----.. 


CoflEee,  Joly ,  a  bill  for  relief  of,  read 

read  a  aecond  time,  and  referred 

reported  with  amendments 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 
Columbian  Society,  a  bill  to  incorporate  the,  read 

read  a  second  time,  and  referred 

reported  without  amendment    - 

the  bill  recommitted  ... 

reported  with  an  amendment    - 

ordered  to  a  third  reading 

read  a  third  time,  and  passed     - 
Commerce  and  Manufactures,  appointment  of 

the  standing  committee  of     -        - 
Compensation  of  Members,  Mr.  Burrill  commn 
nicated  a  reaolution  of  the  Legislature  of 
Rhode  Island,  recommending  a  reduction 
of  the 

referred  to  a  select  committee    .... 

report  of  said  committee    .... 

the  resolution  of  inexpediency,  read  - 
Contingent  Expenses  of  the  Military  Establish- 
ment, letter  from  the  Secretary  of  War 
with  a  statement  of  the  ... 

a  letter  from  the  Secretary  of  the  Navy, 
with  similar  statement  -  •  .  . 
Contracts,  a  letter  from  the  Secretary  of  the 
Navy  with  a  report  from  the  Commis- 
sioners of  the  Navy  Board  of  the,  made 
by  them        ...... 

a  similar  report  from   the   Quartermaster 
General,  ttc         ..... 

a  similar  report  from  the  Pcytmaster^CSen- 
eral        ....  T       • 

Cooper,  Daniel,  Mr.  Ruggles  submitted  a  resolu- 
tion instructing  the  Committee  of  Claims 
to  inquire  into  the  expedient  of  mdung 
provision  for  the  claim  of       -        -        • 
agreed  to  ...... 

a  bill  for  relief  oC,  read      .... 

read  a  second  time 

laid  on  the  table        -        -        - 
Cote  Sans  Dessein,  Mr.  Thomas  presented  the 
petition  of  the  inhabitants  of,  pricing  to 
be  confirmed  in  their  title  to  certain  lands, 
referred    to   the  Committee  on   Publie 
Lands  •-....• 
said  oommittee  discharged         ... 
Cousens,  £.,  and  other,  Mr.  Holmes  of  Maioe, 
presented  the  petition  of       •        -        - 
Coxe,  Daniel  W.,  Mr.  Williams  of  Miasinippi 
presented  the  petition  e^  referred  - 
a  bill  confirming  the  title  of  the  Marquis  of 
MaiBon  Rouge       .        .        .        •        • 
(See  Maison  Mouge.) 
Creek  Nation,  a  Message  from  the*  President, 
transmitting  copies  of  a  treaty  made  with 
the,  read 
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wCroBS  and  Pond  Islands,  a  bill  from  the  House 
of   Representatives    for    bailding   light- 
houses on 377 

read  twice,  and  referred     ...        -  378 

•reported  with  amendments        ...  387 

read  a  third  time,  and  passed  as  amended  399 

D. 

Dallas,    Alexander  James,  on   motion  of  Mr. 
Roberts,  the  Committee  on  Finance  were 
instructed  to  inquire  into  the  expediency 
of  providing  for  payment  of  balances  due 
to,  as  paymaster  of  militia      ...    395 
the  committee  discharged  -        -        -  '     -    400 
Dana,  Samuel  W.,  of  Connecticut,  attended     .      10 
remarks  of,  on  the  bill  for  relief  of  Commo- 
dore Tucker 266 

on  Uie  Military  Peace  Establishment  -    366 

Debentures,  a  bill  from  the  House  of  Represent- 
atives to  authorize  collectors  to  pay,  in 
certain  specified  cases,  read   -        -        -    331 
read  a  second  time,  and  referred        .        -     833 
reported  without  amendment     -        .        .361 
read  the  third  time,  and  passed  -        -    396 

De  la  Ronde,  Pierre  Denis,  a  bill  from  the  House 

of  Representatives  for  relief  of,  read  •  266 
read  a  second  time,  and  referred  -  -  260 
reported  without  amendment  ...  288 
ordered  to  a  third  reading  -        -        -    291 

read  the  third  time,  and  passed  -        -    394 

Denison,  Elisha  and  others,  Mr.  Sanford  pre- 
sented the  memorial  off  referred     -        -    382 
Deslonde,  Rosalie  P.,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read  twice 

and  referred 266 

reported  without  amendment    ...    288 
ordered  to  a  third  reading          •        -        -891 
read  the  third  time,  and  passed  .        .        •    394 
Dick,  William,  Mr.  Walker  of  Alabama,  pre- 
sented the  petition  of,  referred        •        -     186 
the  committee  discharged  ....    393 
Dickeraon,  Mahlon,  of  New  Jersey,  attended    -        9 
speech  of,  on  the  petition  of  Matthew  Lyon     191 
on  the  MiliUry  Peace  Establishment          -    361 
Diily  Eliza,  Jane  Jervis,  and  Louisa  8t.  C.  Robb, 
(daughters  of  the  late  General  St.  Clair,) 
Mr.  Noble  presented  petition  of,  referred      26 
an  adverse  report  thereon  -        -        -        -     121 
read  and  concurred  in        -        -        >        *     123 
Dinsmore,  Silas.    (See  Choctaw  Nation,) 
District  Banks,  Mr.  Horsey  presented  the  me- 
morial of  several  of  the,  referred  to  the 
Committee.on  the  District  of  Columbia  - 
on  motion  of  Mr.  Horsey,  the  Secretary  of 
the  Treasury  was  directed  to  report  the 
latest  statement  of  the  .... 
a' letter  from  that  officer  in  compliance 
a'  bill  to  extend  the  charters  of  certain,  read 
read  a  second  time    ..... 
ordered  to  a  third  reading          ... 
read  the  third  time,  and  passed 
returned  from  the  House  of  Representatives 
with  amendments,  and  agreed  to    - 
District  of  Columbia,  appointment  of  the  stand- 
ing committee  for  the     .... 
a  bill  from  the  House  of  Representatives  to 
amend  the  act  to  alter  the  terms  of  ses- 
sion of  the  circuit  and  district  courts  of 
the,  read 99 
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District  of  Columbia— continued.  Page, 

bill  read  a  second  time,  and  referred  -       -117 
Mr.  Lloyd  presented  the  petition  of  sundry 
citizens   of   Georgetown,   remonstratiiig 
against  the  passage  of  the  said  bill,  re 
ferred    .----- 
the  bill  reported  without  amendment 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
District  Court  of  LoMsiana,  a  bill  to  authorize 
the  clerk  of  the,  to  appoint  an  assistant, 
twice  read,  and  referred  ... 

reported  without  amendment     ... 
ordered  to  a  third  reading  ... 

Divorce  and  Alimony  in  the  District  of  Columbia, 
a  bill  concerning,  read  twice,  and  refened 
reported  with  amendmenta 
laid  on  the  table        .... 
Doak,  William,  Mr.  Holmes  of  Mississippi  pre 

sentod  the  petition  of,  referred 
Doak,  William,  and  Noble  Osborne,  a  bill  grant- 
ing the  right  of  pre-emption  to,  read 
read  a  second  time    .        .        -        . 
laid  on  the  table        .... 
Dobson,  Thomas,  and  Son,  Mr.  Lowrie  presented 
the  petition  of,  referred  -        -        - 
adverse  report  thereon        .        .        - 
read  and  concurred  in        -        -        - 
Documenta,  a  resolution   to  furnish  the  State 
Department  with  twenty-five  copies  of  all, 
printed  by  order  of  the  Senate,  read 
read  again,  and  agreed  to  -         >        -      ■ 
Drawback.    (See  Lanuste,  Paul,  4*^.) 
Dufiee,  James,  Mr.  Sanford  presented  the  peti- 
tion of  the  executors  of,  referred     - 
the  committee  discharged  -        -        -      * 
Dufosset,  Francois,  Mr.  Johnson  of  Louisiana 

presented  the  petition  of,  referred  - 
Duverge,  Bartholomew,  a  bill  from  the  House  of 
Representatives  for  the   relief  of.,  twice 
read,  and  referred  -        .        .        -       - 
reported  without  amendment     - 
ordered  to  a  third  reading 
read  the  third  time,  and  passed  - 

£. 
East  and  West  Florida,  a  bill  to  enable  the  Pre- 
sident to  take  possession  of,  read  twice  - 
read  the  third  time,  and  passed  - 
Easton,  Rufus,  for  himself  and  the  heirs  of  James 
Brufif,  Mr.  Johnson  of  Kentucky  presented 
the  petition  of,  referred  -        •       - 
the  committee  discharged  -        -       * 
Eaton,  John  H.,  of  Tennessee,  attended  - 
remarks  of,  on  the  Missouri  resolution 
in  reply  to  Mr.  Smith        -        -       ' 
on  his  proviso  -        -        -        -       - 
on  Mr.  Wilson's  substitute 
on  ofiering  his  proviso  a  second  time 
Education,  Mr.  Lloyd  submitted  a  resolution  on 
the  justice  and  propriety  of  granting  lao<^ 
to  the  old  States  for  purposes  of    - 
referred  to  the  Committee  on  Public  Lands 
report  thereon  -        -        -        -       ■  .    ' 
Mr.  Pinkney  presented  certain  resolutions 
and  proceedings  of  the   Legislature  01 
Maryland,  on  the  subject  of  -       '      ' 
Edwards,  Ninian,  of  Illinois,  attended 

speech  0^  on  the  bill  for  relief  of  purchweii 
of  the  public  lands         -       -       '      ' 
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Page.  I 
Election  of  President  and  Vice  President,  Mr. 
Wilion  of  New  Jersey  submitted  a  reso- 
lution instructing  the  Judiciary  Commit- 
tee to  inquire  whether  any  amendments 
are  necessary  in  the  act  respecting  the  -     118 
considered  and  agreed  to  -        -        -        -120 
report  of  said  committee  thereon        -        -    245 
the  resolution  of  the  same,  that  it  is  inexpe- 
dient at  this  time  to  have  further  legists-  * 
lation  on  the  subject,  read      ...    266 
considered  and  concurred  in       -        -        -    260 
Electoral  Votes,  Mr.  Wilson  of  New  Jersey  sub- 
mitted a  resolution  touching  the  counting 

of  the 117 

referred  to  the  Judiciary  Committee  -        -     120 
report  of  said  committee  concurred  in        -     260 
meeting  of  the  two  Houses  to  count  the     -    345 
the  result  of  the,  announced  by  the  Presi- 
dent of  the  Senate         -        -        -        -    346 
(See  President  and  Vice  President) 
Electors  of  President  and  Vice  President,  Mr. 
Dickerson  submitted  a  joint  resolution  to 
amend  the  Constitution  in  regard  to  the, 

read 22 

read  a  second  time,  and  referred        •        -      23 
report  that  it  is  inexpedient  to  amend  the 

Constitution 267 

Elliott,  John,  of  Georgia,  attended    -        •        -       19 
Enrolling    and    Licensing   Vessels,    dec,   Mr. 
Holmes  of  Maine  submitted  a  resolution 

respecting  the 331 

considered  and  referred  to  the  Fioance  Com- 
mittee   334 

Entry  of  Merchandise,  a  bill  from  the  House  of 
Representatives  to  regulate  the,  imported 
from  adjacent  territories,  read        -        -     250 
read  a  second  time,  and  referred        -        -    262 
reported  with  amendments         ...    326 
ordered  to  a  third  reading  -        -        -    391 

read  the  third  time,  and  passed  ...    394 
Erie  Harbor,  Mr.  Lowrie  submitted  resolutions  of 
the  Legislature  of  Pennsylvania,  relating 
to  obstructions  in  the  mouth  of      •        .    334 
Execution  issuing  from  the  Circuit  Court  of 

Georgia,  a  bill  concerning  process  of,  read    288 
read  a  second  time    .....    306 
Expenditure  and  application  of  Moneys,  a  letter 
from  the  Secretary  of  the  Navy  transmit- 
ting statements  of,  d:c.  -        -        -        -     160 

F. 

Fairbanks,  Jason.    (See  Keyesy  Perky,) 

Farmers  and  Mechanics'  Bank  of  Georgetown, 

Mr.  Horsey  presented  the  petition  of      -     24 1 

Fees  of  District  Attorneys,  dec,  Mr.  Holmes,  of 
Maine,  submitted  a  resolution  on  the  sub- 
ject of 148 

amended,  and  referred    to   the   Judiciary 

Committee 161 

the  committee  discharged  ....    263 

Finance,  appointment  of  the  standing  commit- 
tee of    20 

Finch,  Moses,  senior,  Mr.  Thomas  presented  the 
petition  of  sundry  inhabitants  of  the  New 
Purchase,  praying  that  the  right  of  pre- 
emption to  a  quarter-section  of  land  may 
be  granted  to,  for  certain  purposes,  re- 
ferred     186 


Page. 
Fire  Engines,  dec,  Mr.   Morril  submitted  a  res- 
olution of  inquiry  whether  the  act  author- 
izing the  purchase  of,  had  been  executed      36 
agreed  to,  and  a  committee  appointed  to 

present  it  to  the  President      -        -        -      40 
a  Message  transmitting  the  report  of  the 

agent,  referred 119 

the  committee  discharged  -        -        -        -     184 
Fisheries,  a  bill  concerning  vessels  employed  in 

the,  read 359 

read  a  second  time    .....    362 

laid  on  the  table 396 

Florida  Treaty,  a  bill  providing  for  the  adjudica- 
tion and  payment  of  claims  under  the, 
read  twice     ......    380 

ordered  to  a  third  reading  ...        -    385 
read  the  third  time,  and  passed  ...    387 
Ford,  Nathan,  Mr.  Sanford  presented  the  peti- 
tion of,  referred 142 

a  bill  for  the  relief  oU  read        -        •        -     164 
read  a  second  time    -        -        -        -        -     178 
read  the  third  time,  and  passed  ...    244 
Foreign  Affairs,  appointment  of  the  standing 

committee  of        -----      20 
Foreign  Coins,  a  bill  from  the  House  of  Repre- 
sentatives to  regulate   the  currency  of, 
read  three   times,  and  passed  with   an 
amendment  ...-.-    402 
Four  Millions,  a  bill  from  the  House  of  Repre- 
sentatives authorizing  the  President  to 
borrow  a  sum  not  exceeding,  read  three 
times,  and  passed  with  an  amendment    •    401 
the  House  of  Representatives  disagree,  the 
Senate  insisted,  and  asked  a  conference    403 
Fourth  Census,  a  Message  from  the  President 
transmitting  a  letter  from  the  marshal  of 
Virginia,  respecting  the         -        -        -     392 
a  bill  to  amend  the  act  for  taking  the,  read 
three  times,  and  passed ....    893 

G. 

Gaillard,   John,  of  South  Carolina,  attended, 

and  took  the  Chair  as  President  pro  tern,        9 
vote  of  thanks  to      -        -        -        -        .    404 
address  of,  to  the  Senate,  on  adjournment    405 
Gales  de  Seaton,  election  of  as  printers  to  the 

Senate -    403 

Gardner,  Alexander,  Mr.  Otis  presented  the  pe- 
tition of,  referred  -        -        -        -        -     134 
General  Post  Office,  report  from  the  Postmaster 
General  showing  the  number  of  clerks 
employed  in  the,  and  at  what  salaries    -     163 
Ghent,  Treaty,  a  bill  from  the  House  of  Repre- 
sentatives establishing  the  salaries  of  the 
commissioners  and  agents  employed  un- 
der the,  read  twice         ....    402 
read  the  third  time,  and  passed  .        .        -    403 
Gooding,  John,  and  James  Williams,  Mr.  Pink- 

ney  presented  the  petition  of,  referred    -      36 
a  bill  authorizing  payment  of  a  sum  of  mo- 
ney to,  read -     147 

read  a  second  time 161 

read  the  third  time^  and  passed          -        -    391 
Gordon,  Patience,  Mr.  Wilson  presented  the  pe- 
tition of,  referred 123 

a  bill  for  relief  o^  read      -        -        -        -     184 

read  a  second  time 186 

ordered  to  a  third  reading ....    246 
read  the  third  time,  and  passed  ...    249 
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Government,  a  bill  from  the  House  of  Repre> 
sentativee  making  appropriations  for  the 
support  of,  far  1822,  read  twice,  and  re- 
ferred   ------- 

reported  with  amendments        ... 

read  the  third  time,  and  paseed  as  amended 

Oracie,  Archibald,  and  Sons,  Mr.  King  presented 

the  petition  of 

(See  Uniading  of  Ves^ek.) 
Graham,  James,  Mr.  Otis  presented  the  petition 
of,  referred    ------ 

adverse  report  thereon       -        .        •        - 
report  reversed,  and  bill  ordered 
(See  Whitehead^  WilUam.) 
Qcegory,  Lieutenant,  a  bill  to  reward,  his  offi- 
cers and  men,  read        .        .       .         - 
read  a  second  time   -        .        -        -        - 
Groce,  Jared  £.,  Mr.  King  of  Alabama,  submit- 
ted a  resolution   authorizing,  to  enter  a 
certain  fraction  of  land  -        .        -        - 
referred  to  the  Committee  of  Public  Lands 
the  committee  pray  to  be  discharged  - 
their  report  concurred  in   - 
Guerlain,  Lewis  H.,  a  bill  from  the  House  of 
Representatives  for  relief  jof,  twice  read 
and  referred  ------ 

repotted  without  amendment  .  -  - 
ordered  to  a  third  reading  -  -  -  • 
read  the  third  time,  and  passed  -        -        - 

H. 

Hackley,  Richard  S.,  Mr.  Barbour  presented  the 

petition  of,  dtc 244 

an  adverse  report  thereon  -        -        .        •    383 
Hardiman,  Thomas,  Mr.  Eaton  presented   the 

petition  of,  referred        -        -        -        -      40 

an  adverse  report  thereon  -        -        -        -    260 

Harding,  John,  and  Giles,  John  Sfaute  and  John 

Nicholls,  a  bill  supplementary  to  the  act 

for  the  relief  of,  read      .        -        -        -     246 

read  a  second  time,  and  referred        -        -    249 

reported  without  amendment    .        -        -    866 

laid  on  the  table 398 

Harpole,  George,  Mr.  Eaton  presented  the  peti- 
tion of,  reierred 237 

committee  discharged        -        .        -        .    396 
Hazard,  Nathaniel,  late  of  Rhode  Island,  a  mes- 
sage from  the  House  of  Representatives, 
announcing  the  death  of,  dtc.        -        -     123 
Heaton,  William,  and  others,  Mr.  Sanford  pre- 
sented the  memorial  of,  referred     -        -    382 
Hodge,  Ann,  Mr.  Roberts  presented  the  petition 

of,  referred 813 

committee  discharged        -        .        -        -    396 
Hodgson,  Rebecca,  Mr.  Pinkney  presented  the 

petition  of,  referred  -  -  -  -  60 
the  committee  asked  to  be  discharged  *  116 
agreed  to,  and  petition  referred  to  a  select 

committee 237 

Hoffinan,  John,  Mr.  Johnson  of  Louisiana  re- 
ported a  bill  for  the  relief  ot,  which  was 

read 132 

read  a  second  time,  and  referred        -        -     136 

reported  without  amendment     -        -        -     180 

Holmes,  David,  of  Mississippi,  attended  -        -        9 

Hoknes,  John,  of  Maine,  attended   -        .        -        9 

speech  of,  on  the  resolution  to  admit  Mis- 

aouri     -------80 

remarks  of,  on  the  Ohio  and  Erie  Canal    -  .  146 


Hohnes,  John,  remarks  of— continued.  Paf^ 

on  the  biU  for  relief  of  ComoMdore  Tocker  M 
speech  of,  on  the  Bankrupt  bill  -  -   331 

on  the  rejection  by  the  House  ofRsptsssnt- 

ataves,  of  the  Missouri  vesolatisB    •       -SSI 
on  the  first  resolutioB  from  the  He«se  of  Re- 
presentatives, for  a  joint  oommitlas  ea 
the  question  of  admitting  Miasevri      -  30 
the  credentials  of,  for  another  term  in  tk 
Senate,  read  and  filed    -        -       »       -   39} 

Holmes,  John,  Mr.  Walker    of  Alabama  pre 

sented  the  petition  of,  referred       -  15 

a  bin  for  relief  of,  read  -  .  .  •  41 
read  a  second  tim6  -  -  -  -  -  51 
ordered  to  a  third  reading  -  -  •  100 
read  the  third  time,  and  passed  -        -       -    117 

Hook,  Joaiah,  jr.,  Mr.   Holmes  of  Mame  prs- 
sented  the  petition  of,  referred 
a  bill  for  the  relief  of,  read 
read  a  second  time    -        -        -       - 


Horsey.  Outerbridge,  of  Delaware,  attended 
remarks  of,  on  the  bill  to  incorporate  the 
Columbian  Society        .        -        - 
Hunsinger,  Jacobj  a  bill  from  the  House  of  Re- 
presentatives, for  the  relief  of,  twice  read, 

and  referred  - 

reported  without  amendment    - 
indefinitely  postponed        -        .        -      • 
Hunter,  William,  of  Rhode  Island,  attended    - 

L 

Illinois,  a  bill  from  the  House  of  Reprsaealp 

atives,  to  provide  for  paying  to  the  Btifte 

of,  three  per  cent  on  the  net  proceeds  of 

lands,  dec.,  read    -        .        .        -      • 

read  a  second  time,  and  referred 

reported  with  amendmenta         .       .      - 

ordered  to  a  third  reading  -        -        •      - 

read  the  third  time,  and  passed 

a  bill  confirming  certain   claims  to  land  in, 

read 

read  a  second  time 

ordered  to  a  third  reading  .        •        -       - 

read  a  third  time,  and  passed    - 

a  bill  confirming  the  location  of  the  seat  of 

government  of,  read  twice,  dtc 
reported  without  amendment,  and  laid  on 

the  table 

Inporto  and  Tonnage,  a  bill  further  to  estabbh 
the  compensation  of  officers  empkiyed  in 
collection  of  duties  on,  read  * 
read  a  second  time    •        -        -       -       - 
ordered  to  a  third  reading  -        -       -       - 
read  the  third  time,  and  passed 
Mr.  King,  of  New  York,  presented  the  me- 
morial of  sundry  merchanto  praying  an 
explanatory  act  in  relation  to,  referred    • 
a  bill  supplementary  to  the  act  to  regulate 
the  collection  of  duties  on,  twice  read    - 
ordered  to  a  third  reading  -        -        -       - 
read  the  third  time,  and  passed  - 
Increase  of  Duties,  Mr.  Smith  presented  the  me- 
morial of  citizens  of  Charleston,  protest- 
ing against  any,  referred       -       -       ' 
Mr.  Pleasanta  preaented  a  similar  memorial 
from  Virginia        -        -        .       •       • 
Indian  Afiairs,  appointment   of  the  standing 
committee  on        -        -        -       -       " 
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Indian  Afnits,  a  bill  to  aothoriae  the  appointment 

of  certain,  read      -        -        -        .        - 

read  a  second  time    .        .        -        -        • 

ordered  to  a  third  reading  .... 

fead  the  third  time,  and  passed  •        -        - 

Indian  Trade,  Mr.  Holmes,  of  Mississippi,  eom- 

mnnicated  a  letter  to  him  from  the  Saper- 

intondent  of,  with  a  copy  of  his  report    - 

Indian  Tribes,  report  of  the  Secretary  of  the 

Treasury  of  moneys  expended  in  forming 

treaties  with,  dec  .        -        -        .        . 

a  bill  for  the  better  regulation  of  trade  with 

the,  read 


Page. 

140 
143; 
384; 
309' 


130 


43 


136 

read  a  second  time 139 

137 
380 


laid  on  the  table 

called  up  and  indefinitely  postponed  - 
bdiana,  on  motion  of  Mr.  Noble,  the  Jodidafy 
Committee  were  instructed  to  inquire  into 
th»  aapedten^  of  authorising  the  boun- 
dary between,  and  Illinois  and  Michigan, 
to  be  surrey ed,  dec.        ....      26 

Mr.  Noble  also  presented  the  memorial  of 
the  Legislature  of,  praying  permission  to 
tax  all  public  lands  in,  sold  by  the  United 
States,  referred 141 

an  adverse  report  thereon  -        .        -        .    344 

a  bill  to  designate  the  boundaries  of  a  land 
district  in,  read      .....    366 

read  a  second  time    «        -        .        .        •    379 

kiid  on  the  Ubie 398 

Interest  on  Public  Lands,  Mr.  Ruggles  submits 
ted  a  resolution  concerning  the  expedi- 
ency of  remitting  the     -        -        -        -      28 

referred  to  the  Committee  of  Public  Lands  30 
Introduction  of  Slaves,  a  resolution  was  adopted 
requesting  the  President  of  the  United 
States  to  communicate  what  proceedings 
have  been  had  in  relation  to  officers  of 
Government,  charged  with  being  con- 
cerned in  the 380 

Irwin,  Alexander,  an  adverse  report  on  the  pe- 
tition of 151 

read,  and  concurred  in       -        -        -        -     154 
Island  of  New  Orleans,  a  bill  supplementary  to 
the  several  acts  for  adjusting  claims  to 
land  in  the  districts  east  of  the,  read       -    357 

read  a  second  time 362 

laid  on  the  UbIe 396 

Isles  of  Shoals,  a  bill  to  repair  a  sea-wall  at  the, 

read 189 

read  a  second  time,  and  referred         -        -    191 

reported  without  amendment     •        -        .    264 

J. 

Jackson,  George,  Mr.  Trimble  presented  the  pe- 
tition of,  referred 119 

adverse  report  thereon       ....  248 
Jails,  a  resolution  from  the  House  of  Representr 

stives  providing  for,  in  certain  cases       -  367 

read  a  first  time 377 

read  a  second  time,  and  refonred        -        -  379 
reported  without  amendment    -        •        .  389 
read  the  third  time,  and  passed  -        -        -  398 
Janney,  Joseph,  Mr.  Bartwur  presented  the  pe- 
tition of,  referred 36 

an  adverse  report  thereon  -        -        -        -  135 
Jarrott,  Nicholas,  a  bill  from  the  House  of  Rep- 
resentatives for  the  roUef  of,  read    -        -  99 
read  a  second  timo,  and  refonred        -        -  117 


Jairod,  N.,  bill  for  relief  of-— continued.  Page, 
reported  with  amendments  ...  195 
ordered  to  a  third  reading  ...  242 
the  vote  reconsidered,  and  bill  recommitted  244 
reported  with  other  amendments  -  -  252 
ordered  to  a  third  reading  as  amended  -  388 
read  the  third  time,  and  passed  with  amend- 
ments  -        - 390 

Jervis,  Jane.    (See  Dill^  EUza,) 
Johnson,  Richard  Mm  of  Kentucky,  attended    -        9 
remarks  of,  on  the  reeolntion  to  admit  Mis- 
souri      33 

on  the  bill  to  incorporate  the  Colambian 

Society 40 

on  the  Ohio  and  Erie  Canal  bill         -        -     156 
speech  of,  on  the  bill  for  relief  of  poieha- 

sera,  dec.  -.----  214 
remarks  of,  on  the  bill  concerning  Virginia 

military  land  warrants  -        •        •        .    247 
on  the  rejection  by  the  House  of  Represent- 
atives of  the  Missouri  resolution      -        -    353 
Johnson,  Henry,  of  Loubiana,  attended    -        -        9 
remarks  of,  on  a  motion  to  discharge  the 
Laud  Committee  from  oonsideration  of 
St.  Helena  memorial      ....    268 
Johnson,  Isaac  N.,  Mr.  Noble  presested  the  pe- 
tition of  sundry  inhabitants  of  Indiana, 
praying  that  the  right  of  pre-emption  to  a 
certain  section  of  land  may  be  granted  to, 
for  the  erection  of  a  mill,  dice.  •        -141 

an  adverse  report  thereon  -        -  .     -     184 

read,  and  concurred  in       -        •        -        -187 
the  committee  discharged  -        -        -        -    190 
Judiciary,  appointment  of  the  standing  Commit- 
tee on  the      -        -        ....      21 
report  of  said  committee  on  the  expediency 
of  extending  to  the  Supreme  Court   ap- 
pelate jurisdiction  in  criminal  cases        -    377 

K. 

KeUey,  William*  and  othen,  Mr.  Williams  of 
Tennessee  prfsented  the  petition  of,  re- 
fonred to  the  Committee  on  Public  Lands      31 
Kemper,  Presley,  Mr.  Johnson  of  Louisiana  pre- 
sented the  petition  of,  referred        -        -      25 
adverse  report  thereon       .        •        -        .    126 
read,  and  concurred  in      -        •        -        -135 
Keyes,  Perley,  and  Jason  Fairbanks,  a  bill  from 

the  House  for  relief  of,  read  -  -  -  30 
read  a  second  time,  and  referred  -  -  35 
reported  with  an  amendment     •        -  132 

ordered  to  a  third  reading  '        '        \     ^^ 

read  the  third  time,  and  passed  as  amended     135 
King,  Rufus,  of  New  York,  attended         -        •        9 
remarks  of,  on  Mr.  Eaton's  proviso  to  the 

Missonri  resolution        -  43, 44 

on  the  second  ofibring  of  the  same  proviso  •     100 
on  the  bill  concerning  Virginia  military 

land  warrants 246 

on  the  bill  for  the  relief  of  Commodore 

Tucker »«« 

on  report  of  committee  on  Electoral  votes  •    342 
on  the  bill  providing  for  execution  of  the 
Florida  treaty       .        .        -        -        -    385 
King,  WiUiam,  of  Alabama,  attended       -        -        9 
Knight,  Nehemiah  R.,  appointed  a  Senator  by 
the  Legislature  of  Rhode  Island,  in  place 
of  J.  Bufiill,  dooeaaed,  produced  his  cre- 

dentialsi  dtc. 211 

speech  of,  on  the  Bankrupt  bill  -        -    344 
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Koonnalloskee,  an  Indian  chief,  Mr.  Williams  of 
Tennessee  presented  the  memorial  of,  re- 
ferred      244 

a  bill  for  the  relief  of,  read         ...  356 

read  a  second  time 360 

laid  on  the  table 396 

L. 

Lands,  letter  from  the  Secretary  of  the  Trea- 
sury, with  statements  of  amounts  appro- 
priated for  the  purchase  of,  from  the  In- 
diana, dec. 19 

Land  Warrants,  a  bill  to  regulate  the  location  of, 

twice  read,  and  referred  ...    240 

reported  with  amendments        ...    350 
read  the  third  time,  and  passed  .        .        •    400 
Languille,  Francis  B.,  a  bill  from  the  House  of 
Hepresentatives  for  the  relief  of,   twice 
read,  and  referred  -        -        -        -        -    241 
reported  without  amendment     ...    252 
ordered  to  a  third  reading  ....    388 
read  the  third  time,  and  passed  -        -        -    390 
Lanman,  James,  of  Connecticut,  attended         -       18 
Lanusse,  Paul,  and  F.  Bailly  Blanchard,  Mr. 
Johnson  of  Louisiana  presented  the  peti- 
tion of,  referred     -        •        -        -        -     132 
an  adverse  report  thereon  ....    238 
read,  and  concurred  in      -        -        -        -    258 
▼ote  reconsidered,  and  bill  laid.on  the  table    261 
Larrabee,  Major  Charles,  Mr.  Trimble  presented 

the  petition  of,  referred  ...        -      24 
report  of  resolution  granting  leave  to,  to 
withdraw  his  petition    -        -        -        -     121 
Law,  Thomas,  and  others,   Mr.   Horsey  pre- 
sented the  petition  of,  referred        -        •      99 
Lawrence,  Eleanor,  Mn  Sanford  presented  the 
petition  of,  referred  to  the  Secretary  of 

War 27 

the  report  of  the  Secretary  referred  to  the 

Military  Committee       -        -        -        -     126 
said  committee  report  that  the  claim  ought 
to  be  liquidated  and  paid  by  the  War  De- 
partment,  which  was  concurred  in  -     128 

Lauret,  Louis,  Mr.  Johnson  of  Louisiana  pre- 
sented the  petition  of,  referred        -        -    236 
an  adverse  report  thereon  .        -        -        -    256 
read,  and  concurred  in      -        -        -        -    260 
Lemaitre,  John  B.,  Mr.  Smith  presented  the  pe- 
tition 0^  referred  -        -        -        -        -    391 
the  committee  discharged .        -        -        -    386 
Levy  Court  of  Washington,  a  bill  to  empower 

the,  to  discontinue  a  certain  road,  read  -    378 
read  a  second  time    -----    383 

laid  on  the  table 398 

Library,  on  motion  of  Mr.  Dickerson  a  joint 

committee  was  appointed  on  the    -        •       18 
Linn,  John,  a  message  from  the  House  of  Rep- 
resentatives announcing    the  death  of, 
and  the  usual  resolution  in  such  case      -     146 
Lloyd,  Edward,  of  Maryland,  attended     -        -       26 
Longitude  of  the  Capitol,  a  joint  resolution  from 
the  House  of  Representatives  authorizing 
the  President  to  cause  astronomical  ob- 
servations to  be  made  to  ascertain  the, 
read      -------30 

read  a  second  time,  and  referred         -        -      35 
Louisiana,  Mr.  Jbhnson  presented  a  memorial  of 
the  Legislature  of,  praying  a  grant  of 
certain  lands,  referred    -        •        -        -      30 


Levi,  George,  Mr.  Noble  presented  the  petition 

of,  referred    -        -  -         -         -        -    11! 

adverse  report  thereon        -         -        -        -    it 

read,  and  concurred  in        -         -        -        -   U 

Lowden,  John,  Mr.  Smith  presented  the  peti- 

tion  of,  referred      -         -         -        -       -   84 

adverse  report  thereon        -         -         -       -   3S 

Lowrie,  Walter,  of  Pennsylvania,  attended 
speech  of,  on  the  bill  for  relief  of  purchasers 
of  public  lands      -         -         -        -       -   33i 

M. 

Macarty,  J.  L.  B.,  Mr.  Johnson  of  Loaisiana 

presented  the  petition  o^  referred  -  •  IV 
a  bill  for  relief  of,  read  -  -  -  -  Sii 
read  a  second  time  -  -  -  -  -  23( 
ordered  to  a  third  reading  -        -       -   38! 

Macon,  Nathaniel,  of  North  Carolina,  ftlended      9 
remarks  of,  on  the  motion  to  reoomorft  the 

Missouri  resolution  -  -  -  -  H^ 
on  the  Ohio  and  Erie  Canal  -  -  -  1^ 
on  the  bill  for  relief  of  Commodore  Tucker  i^ 
on  the  report  upon  Electoral  votes     -       -   34S 

Maison  Rouge,  the  bill  confirming  the  title  of 

the  Marquis  de,  read  -  -  .  -  133 
read  a  second  time,  and  ordered  to  a  third 

reading  -        -        -         .        .       -  ^' 

read  the  third  time,  and  passed  -         -       .  38$ 
Mallory,  David,  Mr.  Dana  presented  the  peti- 
tion of,  referred      -         -         -        -      -    /7P 
Map  of  Soldierfi'  Patents,  Mr.  Johnson  of  Ken- 
tucky submitted  a  resolution  instracong 
the  Committee  of  Public   Lands  to  in- 
quire into  the  expediency  of  providing  t.    i^S 
considered,  and  agreed  to  -         -        .       •    137 
the  committee  discharged  from  its  farther 
consideration  -        -         -        .       -    I" 

Marine  Hospital,  Mr.  Johnson,  of  Louisiana,  eob- 

mitted  a  resolution  respecting  a,  at  or  near 

New  Orleans         -        -         -       ."       ' 

agreed  to,  and  referred  to  the  Committee  of 

Commerce,  Ac.      -        -        -        "     .  ' 

Meridian,  Mr.  Horsey  presented  the  memorial 

of  the  Mayor,  dec,  of  Washington,  prsj* 

ing  Congress  to  adopt  measures  to  fix  > 

principal,  for  the  United  States,  read  twice, 

and  referred  -        -        -        -        '       '  Ss  ' 

reported  without  amendment     -        '396 

read  the  third  time,  and  passed  -        -       '     .. 

Message,  the  President's  annual 

Messengers,  dec.,  of  the   Senate,   Mr.  Roberts 

submitted  a  resolution  to  allow  tbe  usual 

extra  pay  to,  read  -        •        -        "       '  391 

read  a  second  time    -        -        •        '       '    399 

ordered  to  a  third  reading  -        •        '       '  406 

read  the  third  time,  and  passed  - 

Michigan,  a  bill  from  the  House  of  Represe^a- 

tives  to  establish  an  additional  land  office  ^ 
in,  laid  on  the  table        -        -       '       ' 
Military  Affairs,  appointment  of  the  staadioy     ^ 

Committee  of        -        -        -  ,    •       ' 
MiUtary  Establishment,  a  bill  from  the  House  of 

Representatives  to  reduce  and  fix  the, read,  ^^ 
and  referred  -  -  -  '  '  '  S6l 
a  substitute  reported  -  ~  '  '  375 
the  substitute  considered  and  amended  *  ^ 
ordered  to  a  third  reading  -  -  '  ij  SJ^ 
read  the  third  time,  and  passed  as  amendeu 
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Milittry  EsUibliahment— continued.  Pag«. 

the  Houie  of  Representatives  agreed  to  the 
ameDdmenta  with  an  amendment,  in 
which  the  Senate  concorred   -        -        -    389 

Military  Land  Warrants,  Mr.  Johnson,  of  Ken- 
tacky,  submitted  a  resolution  to  extend 
the  time  for  locating,  in  the  State  of  Ohio, 

read 81 

read  a  second  time,  amended,  and  referred  40 
reported  without  amendment  ...  269 
read  the  third  time,  and  passed  ...    394 

Military  Road,  Mr.  Johnson  presented  the  memo- 
rial of  the  Legislature  of  Louisiana,  pray- 
ing that  a  certain,  may  be  constructed,  dec, 
referred  to  the  Secretary  of  War    -        -     186 

Military  Service,  a  bill  from  the  House  of  Rep* 
resentatives  making  partial  appropriation 
for  the,  for  the  year  1821,  read  twice,  and 
referred         ---...     143 
reported  with  amendments        ...     148 
ordered  to  a  third  reading  >        •        .        -     163 
read  the  third  time,  and  passed  as  amended     183 
another  bill  from  the  House  of  Representa- 
tives making  the  annual  appropriation  for 
the,  read  three  times,  and  passed  with 
amendments  .....    400 

the  House  of  Representatives  disagree  to 

the  amendments,  and  the  Senate  insist  -  402 
a  conference  agreed  upon  ....  403 
the  managers  report,  and  the  Senate  recede    404 

Militia,  appointment  of  the  standing  Committee 

on  the 20 

a  letter  from  the  Secretary  of  War,  with 
statements  showing  the  number  of,  for 
each  State 360 

a  Message  from  the  President,  transmitting 
the  annual  statement  of  the  -        -        -    382 

Mills,  Elijah  J.,  appointed  a  Senator  by  the  Le- 
gislature of  Massachusetts,  in  place  of 
Prentiss  Mellen,  resigned,  produced  his 
credentials,  dec.  -  -  -  -  >  28 
the  credentials  of,  lor  a  new  term  of  six 
years,  received  and  filed         ...     339 

Milne,  Alexander,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read,  and 

referred         ......  240 

reported  without  amendment     ...  262 

ordered  to  a  third  reading  ...  388 

read  the  third  time,  and  passed  ...  390 

Mint,  a  letter  from  the  Secretary  of  the  Treasury, 

with  the  Director's  report       -        -        -     188 
a  Message  from  the  President,  transmitting 
the  annual  account  of  the      -        -        .    347 
Mississippi,  a  bill  from  the  House  of  Representa- 
tives to  alter  the  time  of  holding  the  dis- 
trict court  of  the  United  States  for,  read      99 
read  a  second  time,  and  referred        -        -     1 17 
reported  without  amendment     -        -        .    142 
ordered  to  a  third  reading  ....    144 
read  the  third  time,  and  passed  ...     143 
Mr.  Williams  presented  the  memorial  of  the 
Legislature  of,  praying  the  right  of  pre- 
emption in  certain  cases,  referred   -        .    288 
a  bill  to  establish  a  new  land  office  in,  dec, 

read      ..-...-    30^ 
read  a  second  time   .....    331 
(See,  also,  Alabama  and  Mieeusippi,) 
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Missouri,  a  copy  of  the  constitution  of^  laid  be- 
fore the  Senate  and  a  committee  appointed 
to  inquire  into  the  propriety  of  admitting, 

into  the  Union 10 

committee  report  a  resolution  to  admit,  read      20 

road  a  second  time 27 

considered  and  discussed   -        -  31,  43, 100 

ordered  to  a  third  reading  -        .        -        *     116 
read  the  third  time,  and  passed        >        >     117 
Mr.  Williams,  of  Tennessee,  submitted  a 
resolution  instructing  the  Judiciary  Com- 
mittee to  report  a  bill  extending  the  judi- 
cial authority  of  the  United  States  over 

the  State  of 137 

amended  by  adding  Florida,  agreed  to        -    340 
a  message  from  the  House  of  Representa- 
tives, that  they  have  rejected  the  Senate 
resolution  to  admit        ....     346 
the  rejection  of  the  House  of  Representa- 
tives debated 361 

another  resolution  to  admit,  read        -        -    366 
read  a  second  time    .....    867 
the  third  reading  rejected  -        ...    364 
a  bill  to  provide  for  the  due  execution  of  the 
laws  of  the  United  States,  within  the  Stete 

of,  read 376 

read  a  second  time     ...  .     379 

ordered  to  a  third  reading  ...     394 

read  the  third  time,  and  passed         -        -    397 
a  resolution  from  the  House  of  Representa- 
tives for  a  joint  committee  to  inquire  into 
the  expediency,  dec,  of  admitting,  into  the 

Union 380 

considered  and  agreed  to,  and  a  committee 

M>pointed  on  the  part  of  the  Senate        -    382 
said  joint  committee  reported  a  resolution, 

which  was  read     .....     383 
another  resolution  from  the  House  of  Rep- 
resentatives, twice  read  and  ordered  to  a 
third  reading         .....     388 
read  the  third  time,  and  passed        -        -    390 

Mobile,  Mr.  Walker  presented  the  memorial  of 

the  Mayor  of,  referred    -        -        -        •132 
a  bill  granting  to  the  Corporation  of,  certain 

lots,  read 376 

read  a  second  time    .....    379 

laid  on  the  table 398 

Monroe,  James,  declared  duly  re-elected  Preai* 

dent  of  the  United  States        ...    347 
a  joint  committee  appointed  to  inform  him 

of  the  same 360 

Monsanto,  Manuel  and  Isaac,  a  bill  for  the  relief 

of  the  legal  representatives  of,  twice  read     268 
Montgomery,  Alexander,  a  bill  for  the  relief  of 

the  legal  representatives  of,  read    -        -    832 
read  a  second  time    .....    333 
Moore,  Dr.  David,  Mr.  Walker  of  Alabama  pre- 
sented the  petition  o^  referred        -        -      26 

Morales,  Don  Juan  Bonaventura,  and  Baron 
Carondelet,  Mr.  Eaton  submitted  a  reso- 
lution requesting  the  President  of  the 
United  States  to  communicate  any  infor- 
mation he  may  possess  as  to  the  authority 
of,  to  grant  the  lands  of  Spain  in  Louis- 
iana       -        -     141 

agreed  to,  and  a  committee  appointed  to  lay 
it  before  the  President   •        -        •        •     148 

a  Message  from  the  President  in  reply        -    310 
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Morril,  David  L.,  of  New  Hampehire,  attended  9 
speech  of,  on  the  Missouri  resolution        -  102 
remarks  of,  on  the  Ohio  and  Erie  Canal    •  155 
remarks  of,  on  the  rejection  by  the  House  of 
Representatives  of  the  Senate  resolution 
to  admit  Missouri  .....  352 
McDuf^  Daniel,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of^  read        -        -  134 
read  a  second  time,  and  referred        -        -  136 
reported  without  amendment     .        -        .242 

laid  on  the  Uble 398 

McGirk,  John  W.,  Mr.  Williams  of  Tennessee 

presented  Uie  petition  of,  referred  -        -  181 

the  committee  discharged  ....  393 
Mcintosh,  Wilham,  a   bill  from  the  House  of 

Representatives  for  relief  of^  read    -        -  124 

read  a  second  time,  and  referred         -        -  129 

report  thereon 143 

laid  on  the  table 148 

3IcNair,  Matthew,  Mr.  Sanford  presented  the 

petition  of,  referred        -        .        -        -  139 

a  bill  for  relief  of)  read      -        .    *  .        -  244 
read  a  second  time,  and  ordered  to  a  third 

reading 384 

McNiely  Joseph,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read  and 

referred         ......  240 

reported  without  amendment     ...  262 

ordered  to  a  third  reading  ....  388 

read  the  third  time,  and  passed        -        •  300 
McWarren,    Nathan,    Mr.  Chandler  presented 

the  petition  of,  referred          -        -        -  128 

an  adverse  report  thereon  -        -        -        -  237 

read  and  concurred  in        -        -        -        -  239 

N. 

Natchez  Hospital,  Mr.  Holmes  of  Mississippi 
communicated  an  act  of  the  Legislature 
of  said  State,  concerning  the,  to  which 
they  ask  the  consent  of  Congress,  referred      27 

National  Institution  for  the  promotion  of  indus. 
try,  Mr.  King  of  New  York  presented  the 
memorial  of  the,  praying  that  a  duty  of 
ten  per  cent  may  be  imposed  on  all  sales 
at  auction,  referred        ....     142 

National  Vaccine  Institution,  a  bill  from  the 
Houae  of  Representatives  to  incorporate 

the,  read 30 

read  a  second  time,  and  referred        .        .      35 
reported  without  amendment    -        -        .      43 

Naval  Afiairs,  appointment  of  the  standing  com- 
mittee on      -        -        -        -        .        -      20 

Naval  Register,  the  Secretavy  of  the  Navy  trans- 
mitted copies  of  the,  for  the  use  of  mem- 
ben 310 

Naval  Service,  a  report  from  the  Secretary  of 
the  Navy,  in  obedience  to  a  resolution  of 
the  last  session,  on  the  rules  and  regula- 
tions for  the  178 

Navigation,  Mr.  Barbour  submitted  a  resolution 
requesting  information  of  the  President 
of  the  United  States  at  next  session,  as 
to  violations  of  the  act  concerning,  &c.     376 
the  resolution  agreed  to    -        .        -        -    379 

Navy,  a  bill  from  the  House  of  Representatives 

for  support  of  the,  for  the  year  1821  -  377 
twice  read,  and  referred  .  -  -  -  378 
reported  without  amendment  ...  386 
read  the  third  time,  and  passed        -        -    397 


Navy- — continued.  Pii 

a  bill  from  the  House  of  Representatives  to 
amend  the  act  to  provide  for  the  gradual 
increase  of  the,  read  three  times,  and 
passed  -        -         -  .         -         .        -    ^ 

Navy  Pension  Fund,  report  of  the  Commission- 
ers of  the        -         -  -         -         -        -     I 

New  Madrid,  Mr.  Johnson  of  Kentucky  submit- 
ted a  resolution  instructing  the  Commit- 
tee on  Public  Lands  to  ioqoire  into  the 
expediency  of  amending  the  act  for  relief 
of  the  inhabitants  of  -  -  -  -  1 
considered  and  agreed  to   -  -         -         -     2 

New  York,  Mr.  Sanford  presented  the  memorial 
of  the  mayor,  ^c,    o^   praying  that  cer- 
tain lands  ceded  to  the  United  States,  for 
military  purposes,  may  revert  to  the  cor- 
poration,  referred  to  the  Secretary  of  War    U 
a  Message  from  the  President,  transmitttog 
the  report  of  the  Secretary  of  War  there- 
on, referred  to  the  Militarj  Committee    -    ^ 
a  bill  authorizing  the  President  of  the  Uni- 
ted States  to  retrocede,  &c.,  as  prayed, 

wad      -        - 2» 

read  a  second  time     -         -         -         .       -    26$ 
ordered  to  a  third  reading  -         -         -       -    391 
read  the  third  time,  and  passed  -         .       .    3921 
a  bill  from  the  House  of  RepresenUtives,  to 
alter  the  time  for  holding  the  district  court 
in  the  northern  district  of,  twice  readtaDd 
referred  -        -  —  -      -    840 

reported  without  ame»<f(^^K  ■    ^ 

ordered  to  a  third  readiAg-^*^     -  -     -       -   391 
read  the  third  time,  and  piifced  -  -    394 

Mr.  King  presented  the  memorial  of  (be 
Chamber  of  Commerce  of  the  dty  of, 
praying  that  a  naval  force  competent  to 
the  protection  of  commerce  may  be  sta- 
tioned on  the  southwestern  coast,  refenred  »4« 
NicholU,  John.  (See  Harding^  John  and  GiUe.) 
Nickles,  James,  sen.,  Mr.  Noble  submitted  a  re- 
solution, instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  expedi- 
ency  of  issuing  a  patent  to      -        '  m 

considered,  and  agreed  to  -        -        ~       ' 

Noble,  James,  of  Indiana,  attended   -        ' 

the  credentials  of,  for  a  new  term  of  six  yean 
received,  and  filed  -        -        -     .  • 

Northham,  Stephen  F.,  and  others,  Mr^Hunter 
presented  the  petition  of       -       *       ' 

Northumberland  County,  Virginia,  a  bill  from 
the  House  of  Representatives  to  authonie 
the  Secretary  of  the  Treasury  to  sell  and 
convey  a  certain  tract  of  land  lying  ^^   ^ 
read  twice    -        -        -        -        '       '   399 
read  the  third  time  and  passed  - 

O. 

Ogden,  Thomas  L.,  and  others,  Mr.  Wilwn  pre-  ^^ 

sented  the  petition  o^  referred       '       '  ^^3 

a  bill  for  relief  of,  read        -        •       '       '  129 

read  a  second  time    -        -        ~       '       ~  136 

ordered  to  a  third  reading  -        -       '       '  i^q 
read  the  third  time,  and  passed  -      .'       ' 
Ohio,  Mr.  Ruggles  presented  the  proceeding*  o» 

tbe  Legislature  of,  in  relaUon  to  landf  for  ^^^ 
school  purposes,  referred         -       '      '393 
the  committee  discharged  -        -       '      ' 
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Ohio  and  'Ene  Canal,  a  bill  to  aakhorise  the  ap- 
pointment of  commiaelooen  to  lay  oat, 
dec,  the,  twice  read,  and  referred  - 
reported  with  amendnienis 
indefinitely  postponed        .... 
Opie,  Lieroy ,  a  bill  from  the  House  of  Representa- 
tivee,  aathorizing  the  settlement  of  the 
accounts  of,  read  three  times,  and  passed 
Oebome,  Noble.     ( See  2}oakt  Wiliiam*) 
Oiiii,  H.  Gray,  of  Massachusetts,  attended 
speech  of,  on  the  Missouri  resolutions 
remarks  of,  on  the  Ohio  and  Erie  Canal  bill 
speech  o(  on  the  bill  for  an  uniform  system 

of  Bankruptoy 

on  the  bill  fixing  the  Military  Peace  Estab- 
lishment         

Oxiey,  Thomas,  Mr.  Pleasants  presented  the  pe- 
tition of,  referred 

adverse  report  thereon  -        -     ^   - 

read,  and  concurred  in       -        -        -        • 

a  IhU  authorizing  the  Secretary  of  State  to 

issue  a  patent  to^  read    -        -        .        . 

read  a  second  time 

read  the  third  time,  and  passed  -        .        • 

P. 

Pacific  Ocean,  Mr.  Lloyd  presented  a  memorial 

of  the  merchants  of  Baltimore,  suggesting 

the  expediency  of  augmenting  the  naval 

force  in  th<*.  referred       ... 

Palmer,  W.  A         *  ertu  iit,  attended 

Pancoast,  Wu^iau^,    •»•.  Johnson   of  Kentucky 

preseoted  the  petition  of,  referred  - 

advene  -leport  thereon        ... 

Parker,  Samnel,  Mr.  Otis  presented  the  petition 

of,  referred     ..... 

a  bill  to  extend  the  patent  of,  read    - 

read  a  second  time    .... 

ordered  to  a  third  reading  - 

read  the  third  time,  and  psssed  • 

Parks,  Elias,  a  bill  from  the  House  of  Represent 
stives  for  rslief  of,  read  ... 
read  a  second  time,  and  referred 
reported  with  an  amendment 
ordered  to  a  third  reading  ... 
read  the  third  time,  and  passed  as  amended 
Parrott,  John  P.,  of  New  Hampshire,  attended 
Passengers  from  foreign  porte  and  places,  a  letter 
from  the  Secretary  of  State,  with  a  trans- 
cript of  the  liste  of         .... 
Pearl  River»  a  bill  from  the  House  of  Represento- 
tives  to  esteblish  the  district  of,  read 
read  a  second  time,  and  referred 
reported  without  amendment     ... 
'  oidered  to  a  third  reading  .... 

I  read  the  third  time,  and  passed  ... 

Penitentiaiy  Jurisprudence,  Mr.  Barbour  pre« 
sented  a  memorial  of  inhabitanto  of  the 
District  of  Columbia  praying  a  system  of, 

referred 

the  committee  discharged  -        -        .        . 

Pensions,  appointment  of  the  standing  Com- 
mittee on 

Mr.  Morril  submitted  resolutions  of  instruc- 
tion on  the  subject  of    - 

Peoria,  report  from  the  register  at  EdwardsviUe, 
in  conformity  with  the  act  for  relief  of 
the  inhabitento  of  - 
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Perkins,  Nicholas,  Mr.  Eaton  presented  the  pe- 
tition of,  referred 135 

a  bill  for  relief  of,  read         ....     149 

read  a  second  time 151 

ordered  to  a  third  reading  ....    239 
read  the  third  time,  and  passed  ...    242 
Perry,  Margaret,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of;  read          -        -     124 
read  a  second  time,  and  referred        -        -     129 
reported  without  amendment    -        -        -     143 
ordered  to  a  third  reading          -        -        -     148 
read  the  third  time,  and  passed          -        -149 
Perry,  Oliver  H.,  a  bfll  from  the  House  of  Rep- 
resentetives  for  relief  of  the  family  of  the 
late,  twice  read,  and  referred          -        -    240 
reported  without  amendment     ...    S63 
ordered  to  a  third  reading  ....    391 
read  the  third  time,  and  passed          -        -    391 
Peters,  Andrew,  an  adverse  report  on  the  peti- 
tion of 266 

read  and  concurred  in        •        -        -        -    260 
Piatt,  John  H.,  on  motion  of  Mr.  Van  Dyke  the 
Secretary  of  the  Treasury  was  directed  to 
report  what  proceedings  have  been  had 

in  the  case  or 261 

a  letter  from  the  Secretory  in  reply  -  -  365 
referred  to  the  Committee  of  Claims  -  -  379 
a  bill  in  explanation  of  the  act  for  relief  of, 

twice  read 383 

laid  on  the  teble 398 

Pinkney,  William,  of  Mary  land  attended  -  30 
remarks  of,  on  Mr.  Wilson's  substitute  for 
Mr.  Eaton's  proviso  to  the  Missouri  reso- 
lution     44 

Piracy,  Mr.  Barbour  submitted  a  motion  to  in- 
struct the  Judiciary  Committee  to  inquire 
into  the  expediency  of  modifying  the  law 
for  the  punishment  of  -        -        -        -      28 
considered  and  agreed  to  -        -        -        -      31 
report  of  said  committee  thereon        -        •    326 
Plantou,  Julia,  Mr.  Roberto  presented  the  peti- 
tion of,  referred 119 

an  adverse  report  thereon  .        -        -        .     178 
Pleasants,  James,  of  Virginia,  attended    -        .        9 
remarks  o^  on  the  bill  for  relief  of  Commo- 
dore Tucker 266 

Plmnbe,  William,  Mr.  Dana  presented  the  petition 

of,  referred 326 

adverse  report,  with  leave  to  withdraw  his 

petition 847 

Point  Coupee,  a  bill  granting  to  the  Governor  of 
Louisiana  for  the  time  being,  two  traclB 
of  land  in  county  of,  dtc,  read        -        •      27 
read  a  second  time,  and  referred        -        •      28 
reported  with  amendmento        -        -        .151 
Post  Offices  and  Post  Roads,  appointment  of  the 

stending  Committee  on         -        -        -      21 
Post  Roads,  a  bill  from  the  House  of  Represen- 
tatives to  alter  and  establish  certain,  twice 

read,  and  referred 332 

reported  with  amendments        .        -        .     386 
ordered  to  a  third  reading         ...     395 
read  the  third  time,  and  passed  as  amended     397 
Potomac,  a  bill  to  extend  the  charter  of  the  Bank 

of,  read  > 259 

read  a  second  time 263 

(See  District  Banks.) 
Potter,  Elderkin,  the  committee  on  the  case  of, 

were  discharged 396 
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Presideot  of  the  United  States,  committee  on  the 

part  of  the  Senate,  to  wait  on  the  - 

annual  Message  of  the      -        .        .        . 

three  thousand  copies  of  the  Meeaage  of  the, 

ordered  to  be  printed      .... 

President  and  Vice  President,  Mr.  Barbour  sub< 

mittcd  a  resolution  for  a  joint  committee 

to  ascertain  and  report  a  mode  of  counting 

the  Electoral  votes  for  - 

agreed  to,  and  a  committee  on  the  part  of 
the  Senate  appointed    .        .        .        - 

report  of  resolutions  by  said  committee 

considered  and  agreed  to  - 
Private  Acts  of  Congress  and  Indian  Treaties. 

(See  Publication  of  the  Laws,') 
Process  in  the  United  States  Courts,  a  bill  from 
the  House  of  Representatives  to  regulate, 
read  three  times,  and  passed  ... 
Public  Buildings,  the  President  communicated 
the  report  of  the  Commissioner  of  the, 
in  conformity  with  the  act  of  1818 

Mr.  Roberts  submitted  a  resolution  concern- 
ing the  ...... 

agreed  to,  and  referred  to  a  select  committee 

a  bill  from  the  House  of  Representatives 
making  appropriations  for  the        -        - 

twice  read,  and  referred    -        .        .        . 

reported  with  amendments        ... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  as  amended 
Public  Lands,  appointment  of  the  standing  Com- 
mittee on      -----        . 

Mr.  Johnson,  of  Louisiana,  submitted  sun- 
dry resolutions  relating  to  the,  referred  to 
said  committee 

report  of  the  committee  thereon 

Mr.  Talbot  presented  resolutions  of  the  Le- 
gislature of  Kentucky  respecting  the,  read 
Public  Moneys,  a  bill  concerning  the  collection 
of,  twice  read,  and  referred    ... 

reported  with  amendments        ... 

Publication  of  the  Laws,  Mr.  Eaton  submitted 

a  resolution  respecting  the     •        .        . 

agreed  to,  and  referred      .... 

a  bill  supplementary  to  the  act  to  provide 
for  the,  read 

read  a  second  time 187 

ordered  to  a  third  reading  ...    245 

read  the  third  time,  and  passed  ...     249 
Purchasers  of  Public  Lands,  Mr.  Johnson,  of 
Louisiana,  submitted   a  resolution  con- 
cerning          17 

considered,  and  referred  to  the  Committee 
on  Public  Lands    -        ....      22 

Mr.  Walker,  of  Alabama,  submitted  a  reso- 
lution, referred  to  the  same    ... 

Mr.  Noble  presented  the  petition  of  sundry 
citizens  of  the  West,  praying  relief  to,  re- 
ferred to  the  same  .... 

Mr.  Noble  also  submitted  a  resolution  on 
the  subject  of        ..... 

agreed  to,  and  referred  to  the  same    - 

Mr.  Ruggles  submitted  a  similar  resolu- 
tion        36,  131 

Mr.  Trimble  also  one  on  the  same  subject  -      39 

Mr.  Thomas  the  same       -        -        -       77,  131 

Mr.  Walker  presented  a  memorial  of  the 
Legislature  of  Alabama  in  behalf  of,  re- 
ferred to  the  same  .        .        .        «      99 
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Purchasers  of  Public  Lands — continued.  Paga. 

Mr.  Trimble  presented  four  memorials  of 

the  same  character         -        -      116,134,136 
Mr.  Noble  presented  two  memorials  of  the 

same  character       ...      126,  141,  249 
Mr.  Williams,  of  Tennessee,  presented  a 
memorial  of  the  Legislature  of  Missouri 

on  the  same  subject       -        -        -        -  130 

Mr.  Edwards  presented  a  memorial  of  ~     -  153 
a  bill  for  the  relief  of,  prior  to  the  1st  July, 

1820,  read 133 

read  a  second  time  .....  135 
discussion  of  the  bill  -  -  -  -  261 
recommitted  to  the  same  ....  263 
reported  with  amendments  ...  264 
again  committed  to  the  same  ...  290 
reported  with  further  amendments  -  -  326 
read  the  third  time,  and  passed  -  -  338 
returned  from  the  House  of  Representa- 
tives with  amendments,  and  agreed  to  -  392 
Purdy,  Robert,  a  bill  for  the  relief  of,  read  -  22 
read  a  second  time,  and  referred  -  -  23 
reported  without  amendment  -  -  -  28 
ordered  to  a  third  reading  ...  143 
read  the  third  time,  and  passed           -        -  148 

Q. 

Quorum,  interchange  of  messages  concerning 

the  formation  of  a  -        -        -        -       10 

R. 

Read,  Charlotte,  Mr.  Sanford  presented  the  pe- 
tition of,  referred 347 

the  committee  discharged  ...    389 

Recruiting  Service,  a  bill  from  the  House  of  Rep- 
resentatives to  suspend  the,  for  a  limited 
time,  twice  read,  and  referred         -         -     240 
reported  without  amendment     ...     250 
ordered  to  a  third  reading  ...     388 

laid  on  the  table 390 

Reduction  of  Compensation  to  Members  of  Con- 
gress, Mr.  Burrill  submitted  a  resolution 
concerning    -        -        -        -        -        -17 

(See  Compensation  of  Members.) 
Restriction  of  Slavery,  Mr.  Sanford  presented  a 
resolution  of  the  Legislature  of  New  York 
concerning  the,  read      -        -        -        -      23 

Mr.  Tichenor  presented  a  similar  resolution 
of  the  Legislature  of  Vermont,  read        -      78 
Revolutionary  Army,  Mr.  Mills  presented  the 
memorial  of  sundry  officers  of  the,  pray- 
ing half  pay  for  life,  referred  -        -        -     134 
Revolutionary  Land  Warrants,  a  bill  from  the 
House  of  Representatives  extending  the 
time  for  issuiog  and  locating,  twice  read, 
and  referred  .        -        .         -        -     240 

Revolutionary  War,  a  bill  from  the  House  of 
Representatives  to  continue  in  force  the 
act  to  provide  for  persons  disabled  by 
known  wounds    received    in  the,  read 
twice,  and  referred         .... 

reported  without  amendment     .        .        - 
indefinitely  postponed        .... 

Road,  Mr.  Trimble  communicated  a  resolution 
of  the  Legislature  of  Ohio  respecting  a 
certain,  referred     ..... 

Mr.  Thomas  presented  a  resolution  of  the 
Legislature  of  Illinois  concerning  an  act 
of  the  last  session  to  lay  oat  a  certain, 
read 267 
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Roads  and  Canals,  appointmeut  of  the  standing 

committee  on 20 

Roanoke  Agricultural   Society,   Mr.   PleoBants 
presented  the  petition  of  the,  o gainst  an 

increase  of  duties 128 

Robb,  Ijouisa  St.  Clair.    (See  Dill,  Eliza,) 
Roberts,  Jonathan,  of  Pennsylvania,  attended  -        9 
remarks  of,  on  the  bill  for  relief  of  Commo- 
dore Tucker  266 

speech  of,  on  the  Bankrupt  bill  .        .        -     296 
remarks  of,  on  the  rejection  by  the  House 
of  the  Missouri  resolutions    -        .        -    352 
Roberta,  Dr.  John  0.,  Mr.  Johnson  of  Kentucky 

presented  the  petition  of,  referred  •        -     288 
the  committee  discharged  ...    389 

Rodriguez,  John,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read,  and 

referred 240 

reported  without  amendment    ...  252 

ordered  to  a  third  reading          ...  sgg 

read  the  third  time,  and  passed          -        •  399 

Ruggles,  Benjamin,  of  Ohio«  attended      -        -  9 

speech  of,  on  the  Worthington  College        •  138 

remarks  of,  on  the  Ohio  and  Erie  Canal    -  155 
on  the  bill  concerning  Virginia  military  land 

warrants 247 

the  credentials  of,  for  another  term,  received 

and  filed 399 

Ryland,  Rev.  William,  election  of  as  Chaplain 

to  the  Senate 18 

S. 

Sale  and  reduction  of  price  of  certain  sections  of 
land,  Mr.  Noble  submitted  a  resolution  to 
inquire  into  the  expediency  of  authori- 
zing the 121 

agreed  to.  and  referred  to  the  Land  C/ommit- 

tee 122 

Sands,  Austin  L.     (See  Slevens,  Ebenezer.) 
Sandusky,  a  bill  from  the  House  of  Represent- 
atives establishing   a  port  of  entry  at, 

read 184 

read  a  second  time,  and  referred        -        -     136 
reported  with  an  amendment    -        .        .    384 
read  the  third  time  and  passed  as  amended     397 
Sanford,  Nathan,  of  New  York,  attended  .        -        9 
Sangamo  County,  Mr.  Thomas  presented  the 
petition  of  the  inhabitants  of,  praying  the 
right  of  pre-emption  in  certain  cases,  re- 
ferred   185 

Savannah  Poor  House  and  Hospital,  Mr.  Elliot 

presented  the  memorial  of  the        -        -     122 
Scott,  Clarissa,  Mr.  Holmes  of  Mississippi,  pre- 
sented the  petition  of,  referred         •        -       21 
a  bill  for  the  relief  of  the  legal  representa- 
tives of,  read  ......     263 

Secretary  of  the  Senate  and  Clerk  of  the  House 
of  Representatives,  a  bill  to  continue  in 
force  the  act  fixing  the  compensation  of 

the,  read 378 

read  a  second  time 383 

read  the  third  time,  and  passed  .  -  -  397 
Seminole  Campaign,  a  bill  for  relief  of  the  offi- 
cers, &c.,  engaged  in  the  late,  read  -  26 
read  a  second  time,  and  referred  -  -  27 
reported  with  an  amendment  -  -  -  28 
ordered  to  a  third  reading  -  •  -  117 
read  the  third  time,  and  passed  -        -        -    120 

16th  Con.  2d  Sess 59 


Page. 

Senate,  meeting  of  the  seoond  session  of,  16th 

Congress       ......        9 

the  adjournment  of  the      -        -        •        -    406 
Settlers  on  the  Public  Lands,  Mr.  Thomas  pre- 
sented  the  memorial  of  the   House  of 
Representatives  of  Missouri  praying  right 
of  pre-emption  to  the,  referred         -        -     139 

the  committee  recommend  its  rejection        -     184 

Mr.  Johnson,  of  Louisiana,  submitted  a  res- 
olution on  the  subject  of         -        -        -    287 

agreed  to,  and  referred  to  Land  Commit- 
tee         239 

Seward,  Daniel,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  ot,  read    .        -        -     143 
read  a  second  time,  and  referred         -        -     148 
that  committee  discharged,  and  referred  to 

Land  Committee 190 

reported  by  the  same  without  amendment  -    250 
Shackerly,   Harriet,   and  others,   Mr.    Sanford 

presented  the  petition  of,  referred   -        -     248 
the  committee  discharged  ...        -     889 
Shaumburg,  Bartholomew,  Mr.  Trimble  present- 
ed the  memorial  of,  referred   -        -        -    241 
an  adverse  report  thereon  .        -        -        •    362 
read,  and  concurred  in      -        -        -        -      366 

Shawneetown,  Mr.  Thomas  presented  the  me- 
morial of  the  register  and  receiver  at, 
praying  compensation  for  extra  services, 
referred         -        -        -        -        -        -116 

read,  and  concurred  in       -        -        -        -    249 

a  bill  to  authorize  the  Commissioner  of  the 
General  Land  Office  to  remit  the  instal- 
ment due  on  certain  lots  in,  read    -        -    361 

read  a  second  time 366 

laid  on  the  table 396 

Shields,  Thomas,  Mr.  King  of  Alabama  pre- 
sented the  petition  of,  referred        -        -  28 
Mr.  Johnson,  of  Louisiana,  also  presented 

a  petition  of,  referred  to  same         -        -  126 
a  bill  authorizing  payment  of  a  sum  of  mo- 
ney to,  read 132 

read  a  second  time 135 

laid  on  the  table 143 

Shields,  Thomas,  and  others,  a  bill  concerning, 

read 218 

read  a  second  time    -        .        -        -        -  238 

ordered  to  a  third  reading  -        -        -        -  261 

read  the  third  time,  and  passed  .        -        -  253 

Sholes,  Abel,  Mr.  Lanman  presented  the  peti- 
tion of,  referred 244 

Shurborn,  Job,  Mr.  Chandler  presented  the  pe- 
tition of,  referred    241 

the  committee  discharged .        -        -        -    389 

Shute,  John.    (See  Harding,  John,  4*  Gilet*) 

Sinking  Fund,  report  of  the  Commissioners  of 

the 288 

Sizcr,  William,  Mr.  Dana  presented  the  petition 

of,  referred    - 263 

Slocum,  John,  Mr.  Hunter  presented  the  peti- 
tion of,  referred      -----     142 
an  adverse  report  thereon  .        -        -        -    366 
read,  a({d  concurred  in      -        -        -        -     377 

Slocumb,  Jesse,  a  message  from  the  House  of 
Representatives  announcing  the  death  of, 
and  the  usual  resolution  thereupon         •     127 

Sloo,  Thomas.     (See  Shawneetown,) 

Smith,  William,  of  South  Carolina,  attended    -        9 
remarks  of,  on  the  Missouri  resolution        31,  82 
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Smith,  Wm.,  of  S.  Carolina — continued.  Page, 

on  Mr.  Wilson's  substitute  to  Mr.  Eaton's 

proviso 44 

on  the  third  reading  of  the  resolution          •       45 
speech  of,  on  the  same      -        -        -        -      51 
remarln  of,  on  the  bill  for  relief  of  Commo- 
dore Tucker 266 

on  the  resolution  from  the  House  of  Repre- 
sentatives,  for  a  joint  committee  on  the 
question  of  admitting  Missouri        -        -    381 
speech  of,  on  the  report  in  the  case  of  Mat- 
thew Lyon 405 

Smith,  Wm.  J.^  Mr.  Smith  presented  the  petition 

of,  referred 132 

an  adverse  report  thereon  ....     249 
read  and  concurred  in        •        -        >        -    250 
Snodgrassy  John.     (8ee  Whitney ,  John  M.) 
Southard,  Samuel  L.,  appointed  a  Senator  by 
the  Legislature  of  New  Jersey,  in  place  of 
J.  J.  Wilson,  produced  his  credentials    - 
his  credentials  read  and  filed      ... 
Spain,  a  Message  from  the  President,  communi- 
cating the  ratified  treaty  with,  referred    - 
a  bill  from  the  House  of  Representatives  to 
carry  into  effect  the  treaty  with,  read  three 
times,  and  passed .        -        -        . 
Spanish  Spoliations,  on  motion  of  Mr.  Johnson, 
of  Louisiana,  the  Message  of  the  last  ses- 
sion, relating  to,  ordered  to  be  printed     -     330 
Sparks,  Thomas.     (See  Beck,  PauL) 
Specific  Pay  to  Ofiicers  of  the  Army,  Mr.  Wilson 
submitted  a  resolution  to  inquire  into  the 
expediency  of  providing  for  a,  instead  of 

pay  and  rations 35 

agreed  to  and  referred  to  the  MiliUry  Com- 
mittee   40 

Standing  Committees,  appointment  of  the        -      20 
Stark,  Horatio,  Mr.  Holmes  of  Mississippi  pre- 
sented the  petition  of,  referred        -         -     122 
adverse  report  thereon      ....     126 
read  and  agreed  to    -        -        .        .        .128 
Stevens,  Ebenezer,  and  Austin  L.  Sands,  Mr. 
King  of  New  York  presented  the  peti- 
tion of,  referred      -         -        ...      23 
a  bill  for  the  relief  of,  read        ...      26 
read  a  second  time 27 


360 
376 

375 


-     401 


ordered  to  a  third  reading  -        .        .        . 

read  the  third  time,  and  passed  ... 

Stokes,  Mountford,  of  North  Carolina,  attended 

Stuart,  Joseph  B.,  Mr.  Tichenor  presented  the 

petition  of,  referred        .... 

the  committee  discharged         .        .        . 

Swartwout,  Robert,  Mr.  Sanford  presented  the 

petition  of,  referred        -        .        -         - 

a  bill  for  the  relief  of  read  .        .        .        . 


30 

35 

9 

359 
400 

139 
186 

read  a  second  time 189 

ordered  to  a  third  reading  ....     388 
read  the  third  time,  and  passed  ... 
St.  Guirons,  P.  P.,  and  others,  Mr.  Walker  of 
Alabama   presented   the   petition  of,  re- 
ferred     147 

an  adverse  report  thereon  ....    343 
read  and  concurred  in        •        -        .        .     348 

T. 

Talbot,  Isham,  appointed  Senator  by  the  Legis- 
lature of  Kentucky,  in  place  of  Mr. 
Logan,  resigned,  produced  his  creden- 
tials, &c. 24 

speech  of,  in  the  case  of  Matthew  Lyons    >    418 


Tandy,  Willis,  Mr.  Johnson  of  Kentucky  pre-  Page. 
sented  the  petition  of|  referred  to  the  Com- 
mittee on  Peasions        -        -        -         -     184 

the  committee  discharged  ....     389 

Tanner,   Henry  8.,  Mr.  Lowrie  presented  the 

petition  of,  referred        ....     356 

Tariff,  Mr.  Holmes  of  Maine  presented  a  me- 
morial of  sundry  merchants,  remonstrat  - 
ing  against  the  proposed,  referred  -        -       21 
the  President  communicated  a  similar  me- 
morial from  merchants  of  Philadelphia    >       24 
Taylor,  William,  of  Indiana,  attended       .        .         9 
Taylor,  John  W.,  a  message  from  the  House  of 
Representatives,  announcing  their  elec- 
tion of,  as  Speaker  of  said  House    -         -        11 
Thames,  River,  Connecticut,  Mr.  Lanman  sub- 
mitted a  resolution  of  inquiry  as  to  ob- 
struction in  the  navigation  of  the  -        -     154 
agreed  to,  and  referred  to  the  Naval  Com- 
mittee .......     178 

certain  depositions  concerning  the,  referred 

to  the  same  >.--..     186 
that  committee  discharged,  and  the  sahject 
referred  to  the  Finance  Committee        -    339 
Thomas,  Jesse  B.,  of  Illinois,  attended      -        -         9 
speech  of,  on  the  bill  for  the  relief  of  pur- 
chasers, dec.  ......     156 

Threlkeld,  John,  and  Joseph  Brooks,  Mr.  Hor- 
sey presented  the  petition  of,  referred     -    369 
Tichenor,  Isaac,  of  Vermont^  attended      -        -        9 
remarks  of,  on  the  Military  Peace  Establish- 
ment      365 

Timberlake,  John  B.,  Mr.  Barbour  presented  the 

petition  of,  referred       -        -        -        -      ^ 
that  committee  discharged,  and  the  Naval 

Committee  substituted    ....      43 
the  latter  discharged  also  ....    389 
Todd,  Thomas   W.,   Mr.   Pleasants  presented 

the  petition  of,  referred  -        .        •        -     160 
adverse  report  thereon        ....    333 
Tompkins,  Daniel.D.,  declared  duly  elected  Vice 

President  of  the  United  SUtes        -        -    347 
Tonnage  Duty,  a  bill  from  the  House  of  Repre- 
sentatives to  release  French  ships  from 
the  operations  of  the  act  to  impose  a  new, 
twice  read,  and  referred  ...    389 

reported  with  amendments         ...    395 
read  the  third  time,  and  pacsed  as  amended    395 
Topographical  Engineers,  Mr.  Trimble  submit- 
ted two  resolutions  of  inquiry  into  the  ex- 
pediency of  employing  the,  in  the  survey 
of  certain  roads  and  canals     -        -        -  '  183 
agreed  to,  referred  to  the  Secretary  of  War     187 

Trading  Houses,  a  bill  to  continue  in  force  the 
act  establishing,  with  the  Indian  tribes, 
read      ..-.-..40 
read  a  second  time     .....      43 

laid  on  the  table 143 

taken  up,  and  ordered  to  a  third  reading    -    381 
read  the  third  time,  and  passed  -        •    384 

Treasury  Department,  annual  report  of  the  Seo- 

cretary  of  the        -        -        -        -        -      34 
sundry  statements  from  the        -        -        -    182 
Treasury,  War,  and  Navy  Departments,  a  bill 
from  the  House  of  Representatives  fur- 
ther to  amend  the  several  acts  establishing 

the,  read       - 390 

read  a  second  time    -        -        .        .        •    393 
laid  on  the  table 398 
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Trimble^  Wm.  A.,  of  Ohio,  attended 

remarkB  of,  on  Mr.  Eaton's  amendment  to  the 

Mifsoari  resolution 
on  the  resolntion  iii»elf 
on  the  Ohio  and  Erie  Canal 
in  reply  to  Mr.  Otis  - 
in  reply  to  Mr.  Walker 
on  the  bill  concerning  Virginia  military  land 

-warrants 247 

on  the  Military  Peace  Establishment  -        •     365 
Tucker,  Samuel,  Mr.  Holmes  of  Maine  presented 

the  petition  of,  referred  -        -        -121 

a  bill  for  relief  of,  read       •        -        <        -     178 

read  a  second  time 184 

ordered  to  a  third  reading  -  -  -  •  267 
read  the  third  time,  and  passed  .  -  -  268 
returned  from  the  House  of  RepresentaUves 

with  an  amendment       .        .        -        -    367 
considered  and  agreed  to  -        <        -        -    376 

U. 

Uniform  System  of  Bankruptcy,  a  bill  to  estab- 
lish a,  read 137 

read  a  second  time,  and  referred         -        •     149 
reported  without  amendment    •        -        -     154 
Union  Bank  of  Georgetown,  Mr.  Horsey  pre- 
sented the  petition  of     -        -        -        -     237 
(See  DUtrict  Banks,) 
Unlading  of  Vessels,  a  bill  to  extend  the  time  for 

the,  read 269 

read  a  second  time 264 

ordered  to  a  third  reading  -        -        -        -    391 
read  the  third  time,  and  passed  .        -        .    393 
Unproductive  Post  Routes,  report  of,  from  the 

Postmaster  General       ....    259 

V. 

Vaccine  Agent,  Mr.  Horsey  presented  a  commu- 
nication from  the 350 

Van  Dyke,  Nicholas,  of  Delaware,  attended       -        9 
remarks  of,  on  the  rejection  hy  the  House 
of  Representatives  of  the  Missouri  reso- 
lution    351, 354 

Vaughan,  William,  Mr.  Sanford  presented  the 

petition  of,  referred         -  •        -     259 

(See  Gregori/f  Lieutenant.) 
Villere,  Jacques,  Mr.  Johnson  of  Louisiana  pre- 
sented the  petition  of,  referred        -        -      28 
an  adverse  petition  thereon        ...    248 
read,  and  concurred  in       -        -        -        -    265 
Virginia  Military  Land  Warrants,  a  bill  from 
the  House  of  Representatives  to  extend 
the  time  for  locating,  read      ...     143 
read  a  second  time,  and  referred        -        -     147 
reported  without  amendment     -        -        •     237 
ordered  to  a  third  reading  ...    247 

read  the  third  time,  and  passed  ...    249 

W. 

Walker,  John,  of  Alabama,  attended         -        -        9 
remarks  of,  on  the  Ohio  and  Erie  Canal    -     154 
speech  of,  on  the  bill  for  relief  of  purcha- 
sers, dec 222 

remarks  of,  on  the  rejection  by  the  House 
of  the  Missouri  resolution              -        -     354 
Walker,  Freeman,  of  Georgia,  attended    -        -       19 
remarks  o^  on  the  rejection  of  the  Missouri 
resolution  by  the  House  of  Representa- 
tives      362 

on  thc(  Military  Peace  Etftablifhmant  -        •    366 


Pege. 

War  Department,  a  statement  by  the  Second 
Comptroller  of  expenditures  and  balances 
of  appropriations  in  the  ....  267 
a  letter  from  the  Secretary,  with  a  list  of 
clerks  employed  in  the  .  -  -  .  306 
Washington,  a  bill  authorizing  the  sale  of  cer- 
tain grounds  in,  read      ....     190 

read  a  second  time 211 

ordered  to  a  third  reading  ....    260 
read  the  third  time,  and  passed  ...    263 
Waterhouse,  Richard  G.,  Mr.  Williams  of  Ten- 
nessee presented  the  petition  of,  referred     135 
the  committee   reported   a  letter  from  the 
Secretary  of  War  on  the  case,  and  were 
discharged     ----..     151 
Webster,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    ...    250 
read  a  second  time,  and  referred        -        -    252 
reported  without  amendment     ...    37s 
read  the  third  time,  and  passed  -        -     397 

Weights  and  Measures,  a  letter  from  the  Secre- 
tary of  State,  transmitting  his  report  up- 
on, read,  and  six  hundred  oopies  ordeied 
to  be  printed  .....    375 

Weymouth,  Dean,  Mr.  Trimble  presented  the 

petition  of,  referred  ....  142 
an  adverse  report  thereon  ....  332 
report  reversed,  and  bill  ordered  •  -  347 
a  bill  allowing  a  pension  to,  read        •        -    366 

read  a  second  time 370 

laid  on  the  Ubie 398 

Wheaton,  Joseph,  the  President  communicated 

the  memorial  of,  referred  -  -  -  24 
the  committee  recommend  rejection  -  -  136 
report  considered,  and  concurred  in   •        -     140 

Wheeling   Road,  a  Message  from  the  President 
transmitting  a  copy  uf  the  instructions 
given  to  the  Commissioners  of  the         -    252 
a  bill  supplementary  to  the  act  of  last  ses- 
sion to  appoint  Commissioners,  dec.,  read    357 
read  a  second  time    .....    360 
ordered  to  a  third  reading           ...     396 
read  the  third  time,  and  passed  ...    397 
White,  Lemuel,  Mr.  Knight  presented  the  peti- 
tion of  343 

committee  discharged  ....  389 
Whitehead,  William,  Mr.  Otis  presented  the  pe- 
tition of,  referred  -  -  -  -  -  241 
adverse  report  thereon  ....  306 
report  reversed,  and  bill  ordered  •  -  334 
a  bill  for  the  relief  of  Joshua  Aubin,  James 

Graham,  and,  read          ....     343 
read  a  second  time    ...        -        -    348 
read  the  third  time,  and  passed  .        .        -    394 
Whitney,  John  M.,  and  John  Snodgraes,  Mr. 
Holmes  of  Mississippi  presented  the  pe- 
tition of,  referred 50 

Williams,  Thomas,  of  Mississippi,  attended       -        9 
Williams,  John,  of  Tennessee,  attended  .        -        9 
remarks  of,  on  his  resolution  to  extend  the 
laws  of  the  United  States  over  the  State 

of  Missouri 137 

on  the  bill  fixing  the  Military  Peace  Estab- 
lishment       -        .        -        -        .     864, 865 
Williams,  James.    (See  Gooding,  John.) 
Willis,  Henry,  a  bill  from  the  House  of  Rep- 
resentatives to  amend  the  act  for  relief 
of  the  legal  representatives  of,  read        -      30 
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Willis,  Henry-Continued.  Page, 

read  a  second  time,  and  referred  -  -  35 
reported  without  amendment  -  •  -  61 
recommitted  -  -  -  •  -  -126 
reported  with  amendments,  and  ordered  to 

a  third  reading 

read  the  third  time,  and  passed  as  amended 
Wilson,  J.  Jf,  of  New  Jersey,  attended 

remarks  of,  on  his   resolutions  respecting 

Electoral  votes 

a  letter  from,  resigning  his  scat  in  the  Sen- 
ate         

Windham,  Connecticut,  Mr.  Lanman  presented 
the  memorial  of  sundry  inhabitants  of, 
praying  for  a  post  route          ... 
Wing,  Moses,  Mr.  Chandler  presented  the  peti- 
tion of,  referred 

adverse  report  thereon       .... 
indefinitely  postponed        -        .        -        - 
Wolcott  &  Kilbourn,  and  others,  Mr.  Dana  pre- 
sented the  petition  of,  referred 
Worthington  College.   (See  Chake^  Philander.) 
Writs  of  Error,  Mr.  Pinkney  submitted  a  reso- 
lution instructing  the  Judiciary  Commit- 
tee  to   inquire   into   the   expediency  of 
amending  the  law  so  as  to  authorize  the 
prosecution  of,  in  criminal  cases     - 
considered,  and  agreed  to  - 
the  committee  report  that  it  is  inexpedient 


127 

129 

9 

117 

146 


339 

26 
150 
154 

386 


99 
117 
366 


Y. 

Yeas  and  Nays,  on  Mr.  Eatun*s  proviso  to  the 

Missouri  resolution  -  -  -  -  45 
on  recommitting  the  resolution  -  -  -  116 
on  ordering  the  same  to  a  third  reading  -  116 
on  the  Compensation  resolution  -  -  125 
on  amending  the  bill  to  incorporate  the  Co- 
lumbian Society 149 

on  indefinite  postponement  o(  the  Ohio  and 

Erie  Canal  bill 156 

on  indefinite  postponement  of  the  case  of 
Matthew  Lyon 112 


254 
331 

333 
333 
339 


Yeas  and  Nays — continued.  Page 

en  discharging  the  committee  on  the  Com- 
pensation resolution       .... 
on  indefinite  postponement  of  Bankrupt  bill 
on  amending  the  bill  for  relief  of  purcha- 
sers of  public  lands        .... 
on  ordering  the  same  to  a  third  reading 
on  recommitting  the  Bankrupt  bill     - 
on  amending  the  same     -         -        341,  348,  349 
on  ordering  it  to  a  third  reading         -         -     349 
on   laying  on  the  table  the  report  ou  the 
Compensation  resolution        ... 
on  amending  the  Bank  bill        ... 
on  the  third  reading  of  the  same 
on  the  final  passage  of  the  Bankrupt  bill  - 
on  indefinite  postponement  of  the  Missouri 

resolution 

on  a  motion  to  strike  out  the  proviso  thereof 
on  the  third  reading  of  the  same 
on  striking  out  the  appropriation  for  a  Judge 
Advocate  General  .... 

on  amending  the  same,  on  motion  of  Mr. 

Smith 374,  375 

on  the  third  reading  of  the  bill  confirming 
the  grant  to  the  Marquis  de  Maison  Rouge 
on  amending  the  bill  concerning  trading- 
houses  with  the  Indian  tribes 
on  the  final  passage  of  the  Maison  Rouge 
bill 


357 
358 
358 
359 

363 
363 
364 

374 


380 


381 


on  the  third  reading  of  the  resolution  from 
the  House  of  Representatives  to  admit 
Missouri  conditionally     -        .        .        . 

on  the  final  passage  of  the  same 

on  the  third  reading  of  the  bill  for  relief  of 
the  family  of  the  late  Commodore  Perry 

on  amending  the  bill  from  the  House  of  Rep- 
resentatives concerning  salaries  to  com- 
missioners and  agent5,  under  the  Treaty 
ofGhent 

on  insisting  on  their  amendments  to  the 
Military  Service  hill        .... 

on  receding  from  said  amendments     - 


.385 


338 
390 

391 


403 

404 
404 


HOUSE  OF  REPRESENTATIVES  AND  APPENDIX. 


A. 

Abbott,  Joel,  of  Georgia,  attended     .        .        -     434 
Abuses  in  Public  Contracts,  a  bill  to  prevent, 

twice  read 1179 

Accounts,  appointment  of  standing  committee  of    439 
Actual  Settlers,  Mr.  Cook  submitted  a  resolution 
concerning,   which   was   considered  and 

negatived 463 

Adams,  Benjamin,  of  Massachusetts,  attended  -     433 
a  letter  from,  to  the  editors  of  the  National 
Intelligencer,  in  explanation  of  his   re- 
marks, note 1236 

Adams,  John  Q.,  Secretary  of  State,  his  corres- 
pondence on  the  subject  of  the  slave  trade 
with  Don  Luis  de  Onis  -        -        .        .  1313 
correspondence  of,  with  Mr.  Rush,  our  Min- 
ister at  London,  and  Mr.  Gallatin        -  1320 
with  Mr.  Stratford  Canning       -        -        -  1327 
with  Mr.  Forsyth,  our  Minister  at  Madrid  -  1353 


Pa^. 

Additions  to  Georgetown,  a  bill  to  repeal  part  of 

an  act  of  the  State  of  Maryland,  now  in 

force  in  the  District  of  Columbia,  relative 

to  an,  read  twice,  and  referred        -        -     606 

African  Slave  Trade,  Mr.  Mercer  submitted  a 

resolution  on  the  subject  of  the        -        -    476 
agreed   to,   and  a  committee  appointed  to 

present  it  to  the  President      ...    476 
a  Message,  transmitting  the  report  of  the 

Secretary  of  State,  in  reply    -        -        -     743 
another  Message,  with  documents  omitted 

in  the  first 865, 1469 

report  of  the  select  committee  on  the  -  -  1164 
the  resolution  reported  by  thi^t  committee  -  1071 
Mr.  Meigs   submitted  a  resolution  on   the 

subject  of  the 1170 

(See  also   Suppression  of  the  Siave 
Trade.) 


XXXIU 


INDEX. 


XXXIV 


House  Proeeedinffs  and  Debates. 


Page. 
Agency  of  the  Treasarer  of  the  United  States, 
for  the  War  and  Navy  Departments,  Mr. 
Trimble  submitted  a  resolution,  directing 
the  Secretary  of  the  Treasury  to  inform 
the  House  when  and  why  the,  was  first 

established,  dec. 767 

considered,  and  agreed  to  -        -        •        -    798 
report  of  the  Secretary  in  reply  -        -        -     968 
Agent  under  the  Treaty  of  Ghent,  on  motion  of 
Mr.  Storrs,  the  Committee  on  Expendi* 
tures  in  the  State  Department  were  in- 
structed to  inquire  whether  any  moneys 
had  been  disbursed  on  account  of  salary 
or  compensation  to  an    -        -        -        -    702 

Agriculture,  appointment  of  the  standing  com- 
mittee on      -----        -    489 

Alabama,   a  bill  from  the  Senate  to  alter  the 
terms  of  the  district  for,  twice  read,  and 
referred  .-----    446 

reported  without  amendment,  read  the  third 

time,  and  passed 448 

a  bill  granting  certain  islands  in  the  Ten- 
nessee river  to,  twice  read      ...    968 
Alabama  and  Mississippi,  a  bill  from  the  Senate 

concerning,  twice  read  ...        -  1264 
Alexander,  Mark,  of  Virginia,  attended             -    433 
Allen,  Samuel  C,  of  Massachusetts,  attended    -    433 
Allen,  Nathaniel,  of  New  York,  attended         -    433 
Allen,  Robert,  of  Tennessee,  attended        -        •    443 
speech  of,  on  the  bill  for  relief  of  purchasers 
of  public  lands       -        -        -        -1187,1221 
Allen,  Nathaniel,  a  bill  from  the  Senate  to  pass 
to  his  credit  certain  moneys  disbursed  by, 
for  the  public  service,  twice  read          -  1246 
read  the  third  time,  and  passed  ...  1268 
Amendment  of  the  Journal,  a  discussion  on  the 
motion  for,  as  to  the  style  used  in  enter- 
ing '*  Missouri" 842 

the  motion  declared  to  be  out  of  order        -    845 
another  motion  for,  rejected        ...    850 
Amendment  of  the  Rules,  Mr.  Rich  submitted 

an,  read 607 

considered,  and  agreed  to  -        •        •        -     641 
American  and  British  Tonnage,  Mr.  Tucker  sub- 
mitted a  resolution  of  inquiry  concerning    679 
agreed  to,  and  referred  to  the  Secretary  of 

the  Treasury  .        .        .        .        .682 

a  letter  from  that  officer  in  reply        -        •    698 
American  Captives,  a  bill  supplementary  to  the 

act  relating  to  the  ransom  of,  twice  read     939 
American  Seamen  registered,  a  letter  from  the 

Secretary  of  State,  transmitting  a  list  of    800 
Anderson,  Richard  C,  of  Kentucky,  attended  -    434 
remarks  o^  on  the  bill  allowing  three  per 

cent,  on  lands  sold,  dec  ...  452 
on  Mr.  Strong's  resolution  ...  499 
on  the  resolution  to  amend  the  Constitution  507 
on  his   own  motion   for   apportionment  of 

Representatives      .....     698 

on  the  motion  to  amend  the  Journal  -        •    842 

on  Mr.  Parker's  motion  to  the  same  effect  -    850 

Anderson,  S.  T.,  a  bill  for  relief  of,  twice  read    968 

Anderson  va.  Dunn,  report  of  the  attorneys  in  the 

suit  of 1285 

Apportionment  of  Representatives,  Mr.  Ander- 
son  submitted  a  resolution,  for  a  commit- 
tee to  inquire  into  the  expediency  of  pro- 
viding by  law  for  an       -        -        -        •     698 
agreed  to,  and  a  committee  appointed         -     700 


Page. 
Appropriations  for  the  service  of  the  year  1821, 
estimates  of,  from  the  Secretary  of  the 

Treasury 687 

Archer,  Stevenson,  of  Maryland,  attended         -    433^ 

remarks  of,  on  the  motion  to  amend  the 
Journal 852- 

on  resolution  to  receive  the  vote  of  Missouri  1165* 
Archer,  William  S.,  of  Virginia,  attended  .    433^ 

speech  of,  on  the  Missouri  resolution  -        -    580 

on  his  resolution  concerning  the  operation 
of  the  laws  of  the  United  States  within 
Missouri 736 

remarks  of,  on  the  motion  to  amend  the 
Journal 849 

speech  of,  on  the  resolution  to  receive  the 

votes  of  Missouri 1158 

Arkansas,  Mr.  Bates  presented  the  petition  of 
the  liegislature  of,  praying  the  appoint- 
ment of  surveyors  for,  referred        -        -    442 

adverse  report  thereon  concurred  in   -        -    446 

Mr.  B.  also  presented  the  petition  of  the 
Legislature  of,  in  relation  to  pre-emption 
rights,  referred       .....    443 

a  bill  giving  the  right  of  pre-emption  to  cer- 
tain settlers  in,  twice  read      -        .        .     930 

a  bill  to  remove  the  land  office  in  Lawrence 
county,  twice  read         ....    907 

read  the  third  time,  and  passed  ...    967 
Army,  on  motion  of  Mr.  Simkins,  the  Secretary 
of  War  was  directed  to  report  a  statement 
of  the  expenses  of  the,  from  the  end  of 
the  war  to  the  present  time    ...    562 

report  from  the  Secretary  of  War  of  a  plan 
for  the  reduction  of  the  -        ...    607 

another  report  from  the  same,  on  the  organ- 
ization of  the 684 

on  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  Military  Committee  were  in- 
structed to  inquu'e  into  the  expediency  of 
allowing  to  the  officers  of  the,  a  stated 
salary  in  lieu  of  pay,  dec.        ...    687 

a  bill  to  that  effect,  reported      ...  i056 

twice  read,  and  referred    ...        -  1057 

reported  with  amendments         ...  1173 

ordered  to  a  third  reading  -        -        -        •I  186 

read  the  time,  and  passed  -        -        -        -  1190 
Auctioneers,  memorial  of  the,  of  New  York      -  1524 

B. 

Baker,  Caleb,  of  New  York,  attended        -        -  438 
Balances  on  the  books  of  the  Second  and  Third 
Auditors,  a  letter  from  the  Comptroller 

transmitting  a  list  of      -        -        -        -  461 
another,  with  the  same  on  the  books  of  the 

Fourth  Auditor 607 

Mr.  Warfield  iiubmitted  a  resolution  of  in- 
quiry concerning  the      -        -        -        -  715 
agreed  to,  and  referred  to  the  Comptroller  -  891 
Baldwin,  Henry,  of  Pennsylvania,  attended      •  433 
remarks  of,  on  the  anti-tariff  memorials     -  676 
on  receix^ng  bank  notes  in  payment  of  du- 
ties         696 

on  the  resolutions  to  prohibit  certain  imports  709 

on  the  motion  to  amend  the  Journal  -        -  843 

on  Mr.  Clay's  South  America  resolution    -  843 

Ball,  William  Lee,  of  Virginia,  attended  -        -  436 

Baltimore,  a  bill  for  relief  of  sundry  citizens  of, 

twice  read 969 

read  a  third  time,  and  recommitted    -        -  998 
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Bank  of  the  United  Statea,  on  motion  of  Mr.  ' 
Storrs,  the  Secretary  of  the  Treasury  was 
directed  to  report  the  latest  returns  made 

by  the 602 

letter  from  the  Secretary  in  reply        -        -    5!>5 
tdr.   Sergeant  presented  a  memorial  of  the, 
praying  an  amendment  of  their  charter, 
referred         ------    640 

a  bill  from  the  Senate  to  amend  the  charter 

of  the,  twice  read 1193 

copy  of  the  memorial  and   accompanying 

documents 1534 

Bank  Notes,  in  payment  of  duties,  Mr.  Lowndes 
submitted   a   resolution    instructing   the 
Committee  of  Ways  and  Means  to  inquire 
into  the  expediency  of  providing  by  law 
that  no,  of  banks  issuing  notes  of  a  lower 
denomination  than  five  dollars  be  taken     693 
the  resolution  amended,  and  agreed  to       -     697 
Barbour,  Philip  P.,  of  Virginia,  attended  -        -    436 
speech  oU  on  the  Missouri  resolution  -        -     543 
remarks  of,  on  the  motion  to  amend  the 
Journal         ------    850 

Barry,  Edward,  Mr.  Sergeant  presented  the  pe- 
tition of,  referred    -        -        -        -        -    901 

Bartlelt,  William,  and  John  Steams,  a  bill  for 

relief  of,  twice  read        -        -        -        -  1034 

Bateman,  Ephraim,  of  New  Jersey,  attended    -    433 
Bates,  James  W.,  delegate  from  Arkansas,  at- 
tended   434 

Bayly,  Thomas,  of  Maryland,  attended  -  -  437 
B«ftrer8  of  Electoral  Votes,  on  motion  of  Mr. 
Hill,  the  Committee  of  Ways  and  Means 
were  instructed  to  inquire  into  the  expe- 
diency of  making  provision  for  compen- 
sating the      701 

report  of  inexpediency  to  increase  the  aliow- 

aaceto 734 

Beecher,  Philemon,  of  Ohio,  attended        •        -    434 
remarlMof,  on  his  motion  to  print  three  thou- 
sand copies  of  the  Tariff  bill  -        -        -    864 
Beisat,  Gabriel,  a  bill  from  the  Senate  for  relief 

of  the  legal  representatives  of         -        -    713 
twice  read  and  referred      -        -        -        -    715 

reported  with  amendments         .        -        .    857 
Black  Sea,  Mr.  Fuller  submitted  a  resolution  re- 
specting the  commerce  of  the  -        -    500 
agreed  to,  and  referred  to  the  Committee  of 
Commerce    -        -        -        -        -        -601 

Blackledge,  W.  S.,  of  North  Carolina,  elected 
in  the  place  of  Jesse  Siocumb,  deceased, 
produced  his  credentials,  dec.         -        -  1055 
Blakeley,  a  bill  from  the  Senate  to  establish  the 

district  of,  read  twice,  and  referred        -  1241 
reported  with  amendments         ...  1245 
Bloomfield,  Joseph,  of  New  Jersey,  attended    -    433 
Boden,  Andrew,  of  Pennsylvania,  attended        -    517 
Bogert,  John  G.,  an  adverse  report  on  the  peti- 
tion o^  concurred  in      •        •        -        -    671 
Bomford,  Colonel  George.     (See  Loans  of  Powder.) 
Boundaries,  a  bill  from  the  Senate  to  avthortze 
the  President  of  the  United  States  to  as- 
certain and  designate  certain         -        -  1341 
Bounty  Lands,  a  bill  authorizing  soldiers  in  cer- 
tain cases  to  devise  their,  read  twice,  and 
ordered  to  a  third  reading      -        -        -671 
read  the  third  time,  and  negatived    -        -     672 
Bowie  and  Kurtz,  and  others,  a  bill  for  the  relief 

of,  twice  read 713 


Page. 

Brady,  James,  a  bill  for  the  relief  of,  twice  read     864 
ordered  to  a  third  reading  ...     940 

read  the  third  time,  and  passed  -        -     945 

returned  from  the  Senate  with  amendment, 

and  agreed  to         -        -        -        -        -  1246 
Brevard,  Joseph,  of  South  Carolina,  attended   -     434 
speech  of,  on  the  proposed  amendment  to 

the  Constitution 964 

Bronson,  Alvin,  an  adverse  report  on  the  peti- 
tion of,  concurred  in       -        -        -         -  1056 
Brown,  William,  of  Kentucky,  attended    -        -     434 
speech  of,  on  the  Army  bill     ...     929 
on  Mr.  Clay's  South  America  resolution    -  1085 
on  the  report  of  the  joint  committee  on  tbe 

Missouri  resolution        ....  1102 
on  his  own  resolution  to  repeal  the  eighth 
section  of  tbe  act  to  authorize  the  people 
of  Missouri  to  form  a  constitution,  dtc.    -  1 195 
Brown,  Morgan,  a  bill  from  the  Senate  for  relief 

of 608 

twice  read,  and  referred     -        -        -        -     641 
the  committee  recommend  indefinite  post- 
ponement      681 

Brush,  Henry,  of  Ohio,  attended      .        -        .     434 
remarks  of,  on  Mr.  Parker's  motion  to  amend 

the  Journal -    845 

on  the  reduction  of  the  Army    ...     904 

on  Mr.  Clay's  South  America  resohition     .   1090 

Bryan,  Henry  H.,  of  Tennessee,  attended         -     443 

Buffum,  Joseph,  of  New  Hampshire,  attended  .     433 

Buntin,  Robert,  a  bill  for  relief  of,  twice  read      -     890 

ordered  to  a  third  reading  ....   1066 

'    read  the  third  time,  and  passed        -        -   1058 

returned  from  the  Senate  with  amendments, 

and  agreed  to 1284 

Burrill,  James,  Jr.,  a  message  from  the  Senate 

announcing  the  death  of        -        -        -     686 
Burton,  H.  G.,  of  North  Carolina,  attended      •     440 
remarks   of,  on  the  resolution  respecting 

bunk  notes  in  payment  of  duties    -        •     697 
speech  of,  on  the  Army  bill        ...     925 
Burwell,  Wm.  A.,  of  Virginia,  attended    -        -     433 
remarks  of,  on  the  Vaccine  Institution        -     472 
the  death  of,  announced   -        ...  1178 
Business,  rules  adopted  for  the  order  of    -        -  1093 
on  motion  of  Mr.  Storrs,  a  committee  was 
appointed  to  inquire  what,  is  necessary 
to  be  attended  to,  dtc.    -        -        -        -1194 
Butler,  Josiah,  of  New  Hampshire,  attended     - 
speech  of,  on  the  Senate  resolution  to  ad- 
mit Missouri 

Butler,  Thomas,  of  Louisiana,  attended    -        -     434 
remarks  of,  on  Mr.  Parker's  resolution  to 
amend  the  Journal  -        .        .        .     846 

C. 

Cadets,  on  motion  of  Mr.  Cannon  the  Secretary 
of  War  was  directed  to  lay  before  the 
House    certain    information    relating  to 

the,  &c. 713 

letter,  from  the  Secretary  in  reply      -        •     794 
Cain,  Henry,  a  bill  for  relief  of,  twice  read        -     863 
Campbell,  J.  W.,  of  Ohio,  aUended  -        -        -     434 
remarks  of,  on  the  three  per  cent  bill        -     452 
on  the  resolution  for  apportionment  of  Rep- 
resentatives   -     700 

on  Mr.  Archer's  Missouri  resolution  -        -     740 
speech  of,  on  the  Senate  resolution  to  admit 
Missouri 1007 
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CampbeUt  Rev.  J.  N.,  election  of,  as  Chaplaia  -    44S 
Casning,  Mr.  Stratford,  letter  from,  to  the  Sec- 
retary of  State       1327 

Cannon,  Newton,  of  Tennessee,  attended        -    434 
remarks  of,  on  his  resolution  relating   to 

West  Point,  &c 603 

speech  of,  on  redaction  of  the  Army  •        •    823 
on  the  mode  of  paying  the  officers  of  the 

Anny 1181 

Gape  of  Good  Hope,  and  Mauritius,  on  motion 
of  Mr.  Smith  of  Maryland  the  Committee 
on  Commerce  were  instructed  to  inquire 
into  the  expediency  of  admitting  British 
veesels  arriving  from  the,  on  the  same 
terms  as  if  from  a  port  in  Great  Britain  446 
Carroll,  Daniel,  of  Duddington.    (See  Pearwn, 

Joseph.) 
Carver,  Nathaniel,  and  others,  a  bill  for  relief 

of,  twice  read 

Case,  Walter,  of  New  York,  attended 
Castine,  a  biU  for  relief  of  certain  persons  who' 

imported  goods  into,  read  twice 
Castlereagb,  Lord,  correspondence  of,  with  Mr. 

^     Rush 

Cathcart,  James  Leander,  a  bill  from  the  Senate 
explanatory  of  an  act  for  the  relief  of, 

read 969 

read  a  second  time,  and  referred        •        -     977 

Causici,  Bnrico,  Mr.  Lowndes  presented  the  pe- 
tition of,  referred  .        -        -        -        -    457 

Chaplains,  a  resolution  from  the  Senate  for  ap- 
pointment of,  agreed  to  -        -        -        -    438 

Chazotte,  Peter  S.,  a  letter  from,  on  the  culture 

of  the  viae,  &c.,  referred        -        -        -    901 
report  thereon 1270 

Chili,  Mr.  Wendover  presented  a  memorial  of 
the  Chamber  of  Commerce  of  New  York, 
remonstrating  against  a  proclamation  is- 
sued by  the  Supreme  Director  of   -        -     976 
referred  to  the  Secretary  of  State       -        -  1028 

China,  Mr.  Baldwin  laid  before  the  House  sundry 

documents  in  relation  to  the  trade  with  1000 

Christmas  Recess,  Mr.  Baldwin  submitted  a  res- 
olution for  an  adjournment  from  twenty- 
second  December  to  the  first  of  January, 

twice  read     - 679 

the  third  reading  negatived        ...     682 
Clagett,  Clifton,  of  New  Hampshire,  attended  -    433 
remarks  of,  on  Mr.  Clay's  South  America 
resolution      -        •        -        -        -        -  1083 
Claims,  appointment  of  the  standing  Committee 

of 439 

Mr.  Strong  submitted  a  resolution  on  the 

subject  of,  for  losses  by  war  -  -  -  499 
considered  and  negatived  .  •  .  .  505 
the  committee  of,  discharged  from  all  subjects 

not  reported  on 1284 

Clark,  Robert,  of  New  York,  attended      -        -    433 
speech  of,  on  the  Senate  resolution  to  admit 

Missouri 1125 

Clflurkson,  Samuel.     (See  ElmaUct  Alexander,) 
Clay,  Henry,  of  Kentucky,  a  letter  from,  to  the 
Clerk  of  the  House,  resigning  the  Speak- 
ership, read   -•---.    434 
appeared  and  took  his  seat        ...    872 
remarks  of,  on  his  resolution  in  regard  to 

the  South  American  Governments  -  1081 

speech  of,  in  reply  to  objections  alleged      -  1088 


Clay,  Henry — continued.  Page, 

remarks  of,  on  his  Missouri  report  -  -  1093 
on  reconsideration  of  the  subject        -        -  1 120 

in  explanation 1140 

on  his  motion  to  lay  Mr.  Floyd's  resolution 

on  the  table  -  •  -  -  -  -  1161 
on  submitting  a  resolution  of  thanks  to  the 

Speaker 1294 

Clothing  the  Militia,  the  bill  of  last  session  to 
provide  for,  was,  on  motion  of  Mr.  Can- 
non, referred  to  the   Committee  of  the 

Whole 460 

Cobb,  Thomas  W.,  of  Georgia,  attended  -        -    484 
remarks  of,  on  Mr.  Linn's   compensation 

resolution 444 

on  his  resolution  for  reduction  of  expenses  449 
on  receiving  certain  bank  notes  in  payment 

of  duties 697 

on  the  military  appropriations  -  -  -  711 
speech  of,  on  the  resolution  for  reduction  of 

expenditures 716 

remarks  of,  on  the  motion  to  amend  the 

Journal 843 

on  Mr.  Clay's  South  America  resolution    -  1084 
Cocke,  John,  of  Tennessee,  attended        -        -    486 
speech  of,  on  his  resolution  in  relation  to  the 

expedition  up  the  Missouri    ...    473 

in  reply  to  Mr.  Trimble    -        -        -        -    476 

remarks  of,  on  the  military  appropriations  •    710 

on  the  reduction  of  the  army    ...    903 

Coffee,  John,  a  bill  lh)m  the  Senate  for  relief  of, 

read 969 

read  a  second  time,  and  referred        -        •    977 
reported  without  amendment    ...  1034 
Columbia  River,  a  bill  to  authorize  the  occupa- 
tion o^  ScC;  twice  read  ....    946 
Columbian  College,  a  bill  from  the  Senate  to  in- 
corporate the,  read  twice        -        -        -    801 
ordered  to  a  third  reading  -        -        .        .    857 
the  bill  ordered  to  be  printed      -        -     -   -    866 
read  the  third  time,  and  passed          -        -    998 
Commerce,  appointment  of  tbe  standing  Com- 
mittee of       489 

so  much  of  the  Message  as  relates  to,  referred 
to  said  committee  -        -        .        .        .    440 

Commercial  Regulations  of  Foreign  Countries, 
a  letter  from  the  Secretary  of  State  com- 
municating information  received  at  his 
Department  in  regard  to  -  -  •  701 
Compensation,  Mr.  Eddy  submitted  a  resolution 
for  the  reduction  of  the,  allowed  to  mem- 
bers       448 

Mr.  Linn  submitted  similar  resolutions       -    444 
Contingent  Bxpenses  of  the  Military  Establish- 
ment, a  letter  from  the  Secretary  of  War 
with  a  statement  of  the  ...    795 

Cook,  Daniel  P.,  of  Illinois,  attended        •        -    434 
remarks  of,  on  the  bill  to  pay  three  per  oeiit 

to  the  State  of  Illinois    -        -        -        -    469 
speech  of,  on  the  Missouri  resolution  -    643 

remarks  of,  on  tbe  motion  to  amend  the 

Journal         -.-.--    846 
on  Mr.  Parker's  motion  to  the  same  effect    846 
on  Mr.  Clay's  South  America  resolution    -  1088 
Cowan,  John,  an  adverse  report  on  the  claim  of, 

concurred  in 466 

Crafts,  Samuel  C,  of  Vermont,  attended  -        -    488 

Crawford,  James.     (See  Castine^ 

Crawford,  Joel,  of  Georgia,  attenoed        -        -    440 
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Cieek  Nation,  a  Measage  from  the  Preaident  of 
the  United  Statea,  with  copiea  of  a  treaty 
with  the 1286 

Croaa  and  Pond  Islanda,  a  bill  to  authorize  the 

erection  of  lighthouaea  on,  twice  read      -  1173 

read  the  third  time,  and  passed  ...  1218 

returned  from  the  Senate  with  amendments  1272 

considered  and  concurred  in      -        >        •  1285 

Crowell,  John,  of  Alabama,  attended        -        -    434 

Crate,  John,  a  bill  for  relief  of,  twice  read  and 

referred 748 

Culbreth,  Thomas,  of  Maryland,  attended  -    455 

remarks  of,  on  the  motion  to  amend  the 

Journal 856 

on  the  resolution  respecting  reduction  of 

expenditures         .....    858 
speech  of,  on  receiving  the  electoral  votes 
of  Missouri 1150 

Culpeper,  John,  of  North  Carolina,  attended    -  434 
Cumberland  Road,  the  bill  for  the  repairs  of  the, 

read  twice  and  committed      ...  794 

Cushman,  Joshua,  of  Maine,  attended      -        >  433 

speech  of,  on  the  Missouri  resolution          .  1015 

Cuthbert,  John  A.,  of  Georgia,  attended    -        .  575 

speech  of,  on  the  bill  to  reduce  the  Army  -  802 

D. 

Dane,  Joseph,  of  Maine,  in  place  of  John  Holmes 

resigned,  was  qualified,  dec.  ...  575 
Darlington,  William,  of  Pennsylvania,  attended  433 
Davidson,  William,  of  North  Carolina,  attended  470 
Davis  dc  Force,  a  letter  from,  oBTering  themselves 

as  candidates  for  the  printing  -  >  1292 
Debentures,  on  loaf  sugar,  a  bill  authorizing 

collectors  to  pay,  twice  read  ...     984 

ordered  to  a  third  reading  ...  1056 

read  the  third  time,  and  passed  -        -  1058 

Defence  of  Baltimore,  a  bill  for  relief  of  owners  of 

vessels  sunk  in  the  harbor  for,  read  twice 

and  referred 576 

De  Krafit,  Edward,  a  letter  from,  offering  him- 
self as  a  candidate  for  the  printing          -  1292 
De  la  Ronde,  Pierre  Denis,  a  bill  for  relief  of, 

twice  read     - 800 

ordered  to  a  third  reading          ...  985 

read  the  third  time,  and  passed  ...  1000 

Denison,  George,  of  Pennsylvania,  attended     -  437 
Department  of  State,  report  of  the  Committee 

on  expenditures  in  the  ....  1285 
Deslonde,  Rosalie  P.,  a  bill  for  relief  of,  twice 

read 576 

ordered  to  a  third  reading          ...  985 

read  the  third  time,  and  passed          •        -  1000 

Destrahan,  Noel.    (See  McCarty,  Edward,) 
Dewitt,  Jacob  H.,  of  New  York,  attended         -    433 
Dickinson,  John  D.,  of  New  York,  attended     •    438 
Discriminating  Laws  of  France,  memorial  of  the 
New  York  Chamber  of  Commerce,  re- 
monstrating against  the         ...  1639 
District  Attorneys,  Mr.  Morril  submitted  a  reao- 
lution  requesting  the  President  to  furnish 
an  account  of  the  compensation  paid  to 
counsel  for  assisting  the,  for  the  last  eight 
years 685 

District  Banks,  a  bill  from  the  Senate  U>  extend 

the  charter  of  certain,  twice  read    -        •  1228 
read  the  third  time,  and  passed  -        •  1246 


Page. 
District  oi  Columbia,  appointment  of  the  stand- 
ing Committee  on  the   •        -       -       -    43^ 
a  bill  to  amend  the  act  altering  the  times 
for  holding  the  courts  of,  read  the  third 
time,  and  passed    -        -        -        -       -    655 
District  Court  of  Louisiana,  a  bill  to  authorize 
the  clerk  of  the,  to  appoint  a  deputy,  read 

twice    -        - I3i6 

ordered  to  a  third  reading  ....  1250 
read  the  thiid  time,  and  passed         -       •1271 
District  Lotteries,  the  report  of  the  committee 
on  the,  was  referred  to  the  Judiciary  Com- 
mittee   -        -        --              ...    970 
their  report  concurred  in  and  the  committee 
discharged 1028 

District  Tonnage  of  the  United  States,  a  letter 
from  the  Secretary  of  the  Treasury  trans- 
mitting a  statement  of  the      .        -       -    698 

Division  of  States  into  districts,  Mr.  Smith  of 
^  North  Carolina  submitted  a  resolution  to 
'amend  the  Constitution  on  the  subject 

of  a 444 

(See  EUeiora  of  President  and  Vice  Pres- 
ident,) 

Dockery,  Matthew,  a  bill  for  relief  of,  twice  read  857 
Dougherty,  Thomas,  Clerk,  read  to  the  House 

a  letter  from  Henry  Clay,  reaiguing  the 

speakership 434 

Dowse,  Edward,  resignation  of,  and  a  member 

attended  in  bis  place  -  -  .  •  434 
Drawback,  adverse  report  on  the  petition  for 

abolition  of  -  -  .  .  .  .  469 
letter  from  the  Secretary  of  the  Treasury 

with  a  statement  of  the  amount  of,  00 

merchandise  exported  -  .  .  -  SOO 
Duverge,  Barthelomew,  a  bill  for  relief  ofj  twice 

read 890 

ordered  to  a  third  reading  -        .       -    940 

read  the  third  time,  and  passed  -       -    945 

E. 

Earle,  Elias,  of  South  Carolina,  attended         -    436 
East  and  West  Florida,  a  bill  from  the  Senate 
authorizing  the  President  to  take  posses- 
sion of 

twice  read,  and  referred     .... 

Eddy,  Samuel,  of  Rhode  Island,  attended  - 

Education,  Mr.  Culbreth  presented   a  printed 

copy  of  report  made   to  the  Legislature 

of  Maryland,  and  concurred   in  by  that 

body,  asserting  the  right  of  the  old  States 

to  their  proportionate  share  of  the  public 

lands  for  purposes  of      -        -        .        - 

copy  of  said  report    ..... 

Edwards,  Henry  W.,  of  Connecticut,  attended  - 

Edwards,  Samuel  of  Pennsylvania,  attended     - 

Edwards,  Weldon  N.,  of  North  Carolina,  attended 

remarks  of,  on  Mr.  Parker's  motion  to  amend 

the  Journal 846 

on  reconsidering  the  vote  refusing  a  third 

reading  to  the  Missouri  resolution  - 
speech  of,  on  the  amended  resolution  to  ad- 
mit Missouri  - 1121 

Election  of  President  and  Vice  President,  Mr. 
Cook  submitted  a  resolution  concerning 

the 935 

Elections,  appointment  of  the  standing  Commit- 
tee of    439 


1264 

1272 

433 


1240 

1773 

433 

433 

434 

847 
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Electors  of  President  and  Vice  President,  Mr. 
Smith's  proposition  to  amend  the  Consti- 
tntion  in  regard  to  a  division  of  States 
into  districts  for  choosing,  was  twice  read 

ordered  to  a  third  reading  -        -        .        . 

rejected  on  the  question  of  passage    - 

Elliott  &  Irvine,  a  letter  from,  offering  them 
selves  as  candidates  for  the  printing 

Elmslie,  Alexander,  and  Samuel  Clarksoo,  a  bill 
for  the  relief  of,  twice  read     -        .        . 

Enrolled  Bills,  a  resolution  from  the  Senate  for 
appointment  of  a  joint  committee  on, 
agreed  to       -----        - 

Entry  of  Merchandise,  the  bill  of  last  session  fnr^ 
ther  to  regulate  the,  dec,  read  twice  and 
referred         ------ 

reported  with  amendments 

ordered  to  a  third  reading  .        -        .        - 

read  the  third  time,  and  passed  -        .        . 

returned  from  the  Senate  with  amend- 
ments    


459 
504 
967 

-  1292 

935 

438 


465 
670 
969 
977 

1263 


Erie  Harbor,  on  motion  of  Mr.  Robert  Moore 
the  Committee  of  Commerce  were  in- 
structed to  inquire  into  the  ezpediencj 
of  providing  by  law  for  the  removal  of  ob- 
struction to  navigation  in  the  entrance  of  1093 

Erving,  Mr.,  Minister  at  Madrid,  extracts  of  let- 
ters from        1389 

Eustis,  William,  of  Massachusetts,  elected  in  place 
of  Edward  Dowse,  resigned,  was  quali- 
fied, dec. 434 

speech  of,  on  the  Missouri  resolution  -        -  635 

remarks  o(  on  the  military  appropriations  711 

on  his  Missouri  resolution  -        ...  943 

Examination  of  Bills,  Mr.  Foot  moved  to  amend 
the  standing  rules  by  adding  a  committee 
for  the,  before  they  go  out  of  the  posses- 
sion of  the  House 442 

the  motion  negatived        ....    444 

Execution  of  Process,  on  motion  of  Mr.  Clay 
the  Judiciary  Committee  were  instructed 
to  inquire  whether  any  provision  by  law 
is  necessary  to  secure  the  due  issuing, 
from  courts  of  the  United  States    -        -   1092 

Expedition  up  the  Missouri  River,  Mr.  Cocke,  of 
Tennessee,  submitted  a  resolution  of  in- 
quiry concerning  the  sums  paid  to  Colo- 
nel  James  Johnson,  on  account  of  trans- 
portation for  the,  dec 474 

agreed  to,  and  referred  to  the  Secretary  of 
War     - 476 

a  letter  from  that  officer  in  reply,  referred  to 
a  select  committee        ....    685 

report  of  said  committee  on  the  contracts 
for  transportation,  dec.  .        -        -        .  1266 

Expenditures,  Mr.  Gross,  of  New  York,  submit- 
ted a  resolution  instructing  the  Committee 
of  Ways  and  Means  to  prepare  and  re- 
port a  list  of  ail,  under  their  proper  heads, 
with  a  view  to  their  reduction 


Expenditure  and  Application  of  Moneys,  on  ac- 
count of  the  Navy,  a  letter  from  the  Sec- 
retary of  the  Navy,  with  a  statement  of 

Expo  rts  to  Foreign  Countries,  a  letter  from  the 
Secretary  of  the  Treasury  transmitting 
his  annufld  statement  of  - 


442 


800 


698 


Page. 

Extra  Pay  to  officers  of  the  Army,  employed  as 
clerks ;  on  motion  of  Mr.  Mallary,  the 
Military  Committee  were  instructed  to  in- 
quire whether  there  were  any  existing 
cases  of,  dec 908 

Extra  Services,  on  motion  of  Mr.  Nelson  the 
usual  allowances  were  ordered  to  be  made 
to  the  messengers  and  servants  of  the 
House,  for 1262 

F. 

Factors  and  Trading  Houses,  Mr.  Floyd  submit- 
ted a  resolution  directing  the  Secretary  of 
War  to  report  the  number  of,  dtc.  -        -    977 
the  resolution  negatived    -        .        .        .     985 
Fay,  John,  of  New  York,  attended  -        .        -    433 
Fees  of  Clerks,  Attorneys,  dec,  on  mo^on  of 
Mr.  Case  the  Secretary  of  the  Treasury 
was  directed  to  lay  before  the  House  in- 
formation concerning     .        -        -        -    465 
a  letter  from  the  Secretary  of  the  Treasury 

on  the  subject  of   -        -        .        .        -     607 
report  from  the  SecreUry  of  State  in  obedi- 
ence to  the  resolution    ....     735 

Field  Service,  Police,  dec,  a  letter  from  the  Sec- 
retary of  War  transmitting  a  system  of, 
referred  ......     685 

Finances,  a  letter  from  the  Secretary  of  the 

Treasury,  with  a  statement  of  the  -        •     487 
a  letter  from  the  same,  explanatory  of  his 

report  on  the 689 

report  of   the    Committee  of  Ways   and 
Means,  on  the  state  of  the     -        -        -  1247 
Fisher,  Charles,  of  North  Carolina,  attended    -    437 
speech  of,  on  the  reduction  of  the  Army    -    810 
Fishing  Vessels,  Mr.  McLane  submitted  a  reso- 
lution direting  the  Secretary  of  the  Treas- 
ury to  report  a  statement  of  bounties  and 
allowances,  paid  to  annually,  dec   -        -  1028 
amended,  and  agreed  to    ....  1168 
a  letter  from  the  Secretary  of  the  Treasury 

in  reply 1193 

Floyd,  John,  of  Virginia,  attended    -        .        .    443 
remarks  of,  on  the  Vaccine  Institution       -    471 
on  the  resolution  to  amend  the  Constitution    508 
on  Mr.  Archer's  resolution  respecting  Mis- 
souri      739 

speech  of,  on  the  reduction  of  the  Army  -  891 
on  the  Missouri  resolution  ...  990 
remarks  of,  on  Mr.  Clay's  South  American 

resolution 1081 

on  receiving  the  electoral  votes  of  Missouri  1120 
on  resolution  respecting  the  vote  of  Missouri  1 149 
on  his  resolution  to  admit  the  same    -        -  1154 
Folger,  Walter,  of  Massachusetts,  attended       •    440 
Foot,  Samuel  A.,  of  Connecticut,  attended        -    483 
remarks  of,  on  Mr.  Archer's  Missouri  reso- 
lution   741 

on  the  Senate  resolution  to  admit  Missouri  988 
in  reply  to  Mr.  Lowndes  ....  989 
in  reply  to  Mr.  Ross  -  -  -  •  -  1 145 
speech  of,  on  the  bill  to  change  the  pay  of 

the  Army      -      • 1 170 

on  the  bill  to  reduce  salaries      -        -        -  1211 
Ford,  WUliam  D.,  of  New  York,  attended        -    433 
Ford,  Nathan,  a  bill  from  the  Senate  for  relief  of    970 
read  twice,  and  referred     ....    977 
the  committee  recommend  indefinite  post- 
ponement       1082 
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Foreign  Afiaira,  appointment  of  the  select  com- 
mittee on 441 

Foreign  Coins,  on  motion  of  Mr.  Whitman,   a 
committee  was  appointed  to  consider  and 
report  on  the  currency  of       •        -        -    822 
a  bill  to  continue  in  force  the  act  to  regulate 

the  currency  of,  twice  read    -        -        >    976 
read  the  third  time,  and  passed  -        -        -  1294 
returned  from  the  Senate  with  amendments, 
and  concurred  in  -        -        -        -        -  1298 
Forfeiture  of  Lands,  a  bill  concerning  the,  read 

twice 687 

Forrest,  Thomas,  of  Pennsylvania,  attended  -  438 
Forsyth,  John,  Minister  at  Madrid,  correspon- 
dence of  with  the  Spanish  Government  1345 
Fortifications,  Mr.  Williams,  of  North  Carolina, 
submitted  a  resolution  directing  the  Sec- 
retary of  War  to  inform  the  House  what 
amount  of  appropriations  will  be  neces- 
sary to  complete  existing  contracts  for 

erection  of 743 

the  resolution  agreed  to    -        -        -        -    757 
Mr.  Butler,  of  Louisiana,  submitted  a  reso- 
lution directing  the  same  officer  to  report 
the  progress  of  the  engineers  in  determin- 
ing the  sites  and  plans  of,  on  the  coast    -  1058 

agreed  to 1063 

letter  from  the  Secretary  in  reply       -        -  1167 
report  in  full  of  the  Secretary  of  War  on  the 

subject  of 1723 

Fourth  Census,  a  Message  from  the  President, 
transmitting  information  received  from 
the  marshal  of  Virginia  concerning  the, 

referred 1262 

a  bill  from  the  Senate  to  amend  the  act   for 

taking  the,  read  twice    .        •         .        •  1264 
read  the  third  time,  and  passed  ...  1272 
Freeland,  Benjamin,  a  bill  for  relief  of,  twice 

read 890 

French  Tonnage,  a  bill  concerning,  twice  read  •    506 
Mr.  Staiith,  of  Maryland,  submitted  a  reso- 
lution concerning 701 

agreed  to,  and  referred      -        -        -        -     714 

French  Vessels,  a  letter  from  the  Secretary  of 
the  Treasury,  with  a  statement  of  the 
number  of,  arrived  in  the  St.  Mary's      -    858 
the  bill  concerning  the  tonnage  of,  read  the 

third  time,  and  passed    -        -  '      -        -  1245 
returned  from  the  Senate  with  amendments  1264 
Fugitive  Slaves,  Mr.  Brown  presented  a  resolu- 
tion of  the  Legislature  of  Kentucky  on 
the  subject  of,  which,  being  decided  by 
the  Speaker  to  be  informal,  was  with- 
drawn -------     941 

Fuller,  Timothy,  of  Massachusetts,  attended    •    433 
remarks  of,  on  his  resolution  concerning  the 

commerce  of  the  Black  sea    -        •        -    500 
on  the  resolution  for  apportionment  of  rep- 
resentatives    696 

on  the  resolution  concerning  unsettled  bal- 
ances   -------    704 

on  Mr.  Archer's  Missouri  resolution  -        -    739 
speech  of,  on  a  Naval  Peace  Establishment  1059 

G. 

Gales  &.  Seaton,  note  addressed  to,  by  the  Post- 
master General,  and  their  reply       -        -  1289 

Gallatin  and  Rush,  extract  of  a  letter  from  the 

Secretary  of  Sute  to  Messrs.  •        •        -1320 


P^e. 
Garnett,  Robert  S.,  of  Virginia,  attended         -   433 
speech  of,  on  reconsidering  the  vote  on  the 
Missouri  resolution        -        -       -       •  111^ 
General  Post  Office,  report  of  the  committee  ap- 
pointed to  investigate  the  afiairs  of  the  -  1S51 
a  further  report  from  the  same  -       -       -  12^ 

Ghent,  a  Message  from  the  President,  transmit- 
ting the  report  of  the  Secretary  of  State 
of  the  progress  made  by  the  CommiB- 
sioners  under  the  5th,  6th,  and  7th  arti- 
cles of  the  Treaty  of  -  -  •  -  67( 
referred  to  a  select  committee  -  •  •  693 
Mr.  Bnrwell  submitted  a  resolution  instnict- 
ing  the  said  committee  to  report  a  bill 
fixing  the  salaries  of  the  Commission- 
ers, ic 7C<| 

modified,  and  agreed  to      -        -       -       •   7M 
a  bill  to  fix  the  salaries  of  the  Commifsion- 
ers  and  agent  under  the  Treaty  of,  twice 

read lOK 

ordered  to  a  third  reading         •        -       -  1^ 
read  the  third  time,  and  passed  •        -       -  1S94 
documents  relating  to  the  execution  of  the 
Treaty  of V£fi 

Girauld,  Cobncl  John,  a  bill  for  the  relief  of  the 

legal  representatives  of,  read  twice        •  IH^ 

Gold  Coins,  report  of  the  committee  on  the  rab- 

ject  of,  and  a  bill  to  regulate  their  viloe  1004 
the  bill  twice  read l^ 

Good,  John,  the  petition  of,  waa  referred  to  tbc 
Secretary  of  the  Treasury,  with  instnu- 
tions  to  report  thereon  at  the  next  sesiion  \^ 

Gooding,  John,  and  James  Williams,  a  bill  from 
the  Senate  authorizing  the  payment  of  i 
sum  of  money  to,  read  twice,  and  referred  1246 
reported  without  amendment     -        -      •  l'^* 

Goods,  Wares,  &c,  a  letter  from  the  Secretary 
of  the  Treasury,  with  two  statements  of 
importation  of^  in  American  and  in  for- 
eign vessels  -         -         -         .        -       -   936 

Gordon,  Patience,  a  bill  from  the  Senate  for  re- 

Uefo^read  •  -  -  -  -  -  985 
read  the  second  time,  and  referred  -  -  ^ 
the  committee  recommend  rejection  -       '  1^ 

Gorham,  Benjamin,  of  Massachusetts,  elected 
in  place  of  Jonathan  Mason,  resigned, 
was  qualified,  &c.  -         -        .       -   45* 

Government,  a  bill  making  appropriations  for 
the  support  of,  for  the  year  1821,  twice 

read -   ^ 

ordered  to  a  tliird  reading         •        •       -  1^^ 
read  the  third  time,  and  passed  -        -       -  1^^ 
Granger,  Erastus,  adverse  report  on  the  peti- 
tion of --743 

Gray,  John  C,  of  Virginia,  elected  in  place  of 
James  Johnson,  resigned,  was  qualified, 

and  took  his  seat ^^ 

Gross,  Ezra  C,  of  New  York,  attended  -  •  ^ 
remarks  of,  on  Mr.  Strong's  resolution  -  ^ 
on  Mr.  Aroher's  Missouri  resolution  -  -  ^- 
speech  of,  on  Mr.  Smith's  resolution  to  amend 

the  Constitution J*' 

Gross,  Samuel,  of  Pennsylvania,  attended         -   ^^ 
Guerlain,  Lewis  H.,  a  bill  for  relief  of,  twice 

read '    ^ 

ordered  to  a  third  reading  -        -        -       -    W« 
read  the  third  time,  and  passed  - 
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jruthrie,  John,  a  bill  for  relief  of  the  legal  repre- 
sentatives  of,  twice  read         ... 
Gruyon,  James,  of  New  York,  attended 

H. 

Hackley,  Aaron,  of  New  York,  attended  • 
Hall,  George,  of  New  York,  attended 
Hall,  Thomas  H.,  of  North  Carolina,  attended  - 
Hall,  Willard,  of  Delaware,  attended 

notice  from,  of  hia  resignation    .        -        - 

Hall  of  the  House  of  Representatives,  on  motion 

of  Mr.  Mercer,  the  Committee  on  Pubtic 

Baildings  were  instructed  to  inquire  into 

the  expediency  of  making  such  alterations 

in  the,  as  may  adapt  it  to  the  purposes  of 

legislation      -.---- 

report  of  the  committee  thereon 

a  reaolution  adopted  respecting  the  yentila- 

tion  of  the 

attendance  of  the  Senate  in  the,  and  cere- 
mony of  counting  the  Electoral  votes  for 
President  and  Vice  President 
Hardin,  Benjamin,  of  Kentucky,  attended 

remarks  of,  on  the  reduction  of  the  Army, 

Hazard,  Nathaniel,  of  Rhode  Island,  attended  - 

Mr.  Eddy  announced  the  death  of     - 
Hemphill,  Joseph,  of  Pennsylvania,  attended    • 

speech  of,  on  the  Missouri  resolution 
Hendricks,  William,  of  Indiana,  attended 
Herrick,  Samuel,  of  Ohio,  attended  - 
Hibshman,  Jacob,  of  Pennsylvania,  attended    - 
Hill,  Mark  L.,  of  Massachusetts,  attended 
Hobart,   Aaron,  of   Massachusetts,   elected    in 
place  of  Zabdiel  Sampson,  resigned,  was 
qualified,  &c.         -        -        -        - 
Holmes,  John,  a  bill  from  the  Senate  for  relief  of 
twice  read,  and  referred    -        -        -        - 
reported  without  amendment     ... 
Hooks,  Charles,  of  North  Carolina,  attended    - 

Hopkins,  Samuel  6.,  a  resolution  respecting  the 
settlement  of  the  accounts  of,  submitted 
by  Mr.  McLean,  of  Kentucky,  was  agreed 

to 

Hostetter,  Jacob,  of  Pennsylvania,  attended 
House  of  Representatives,  meeting  of  the 

on  motion  of  Mr.  Newton  they  proceeded 

to  ballot  for  a  Speaker,  and  after  seven 

ineflectnal  ballots  adjourned  -        -        - 

another  adjournment  after  the  nineteenth 

iailure  to  elect  a  Speaker       ... 

election  of  a  Speaker  of  the,  on  the  twenty - 

second  ballot         -        -_       - 

adjournment  of  the,  sine  die      .        -        - 

Hunsinger,  Jacob,  a  bill  for  relief  of,  twice  read, 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  -        .        - 

I. 

Illinois,  the  bill  of  last  session  to  provide  for 
paying  to  the  State  o(,  three  per  cent, 
net  proceeds  of  the  public  lands  in,  sold, 
oidered  to  a  third  reading       ... 

read  the  third  time,  and  passed 

a  bill  confirming  the  location  of  the  seat  of 
government  of,  twice  read      .        -        - 

ordered  to  a  third  reading 
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read  the  third  time,  and  passed 


453 
456 

939 
.  996 
-  1000 


Page. 
Imports,  a  bill  to  regulate  the  duties  on,  twice 

read 863 

ordered  to  be  printed         ....    864- 
Imports  and  Tonnage,  a  bill  further  to  establish 
the  compensation  of  officers  employed  in 
the  collection  of  duties  on,  twice  read     •  1092 
a  bill  from  the  Senate  of  the  same  tenor   •  1194 
twice  read,  and  referred    -        -        •        -  1215 
reported  with  sundry  amendments     -        -  1228 
a  bill  from  the  Senate  to  amend  the  act  to 
regulate  the  collection  of  duties  on,  twice 
read 1271 

Imprisonment  for  Debt,  on  motion  of  Mr.  Nel- 
son, a  committee  was  appointed  to  in- 
quire into  the  expediency  of  abolishing  -  1004 
a  bill  to  abolish,  twice  read        ...  1224 
Increase  of  Duties,  a  petition  from  Kentucky 

praying  for  an,  referred  ...    442 

Mr.  Jones  presented  a  counter  petition  from 

Petersburg,  referred  to  same  ...  450 
Mr.   Tyler   presented  a  similar  one  from 

Richmond 455 

Mr.  Moseley  presented  one  from  New  Ha- 
ven      .-.----    467 
Mr.  Simkins  one  from  South  Carolina        -    460 
Mr.  Pinckney  one  from  Charleston    -        -    517 
Mr.  Tucker,  from  North  Carolina,  one,  and 

Mr.  Barbour,  from  Virginia,  ditto  -  -  641 
Mr.  Brevard  from  South  Carolina,  one,  and 

Mr.  Jones,  from  Virginia,  ditto  -  -  641 
Mr.  Gorham  one  from  Boston  .  .  -  794 
copy  of  the  memorial  from  Petersburg      •  -  1490 

ditto  from  Maine 1493 

ditto  from  the  convention  of  delegates  at 

Philadelphia 1498 

ditto  from  the  citizens  of  Charleston            -  1505 
ditto  from  the  agricultural  societies  of  Vir- 
ginia      1617 

report  of  the  committee  to  which  said  me- 
morials were  referred     ....  1653 

Indian  Affairs,  appointment  of  a  select  commit- 
tee on  

Indian  Agents,  a  bill  from  the  Senate  to  author- 
ize the  appointment  of  certain,  read  twice, 
and  referred 

reported  without  amendment  ... 
Indian  Department,  Mr.  Southard  submitted  a 
resolution  requesting  the  President  to 
cause  to  be  laid  before  the  House  a  state- 
ment of  the  receipts  and  expenditures 
in  the 

modified,  and  agreed  to     -        -        -        - 

a  Message  from  the  President,  transmitting 
a  letter  from  the  Secretary  of  War,  and 
a  report  of  the  Superintendent  of  Indian 

Trade,  in  reply 

Indian  Trading  Houses,  Mr.  Tracy  submitted  a 
resolution  directing  the  Secretary  of  War 
to  report  the  amount  and  value  of  goods 
on  hand  at  the  department  and  the  depot 
in  Georgetown      ..... 

the  resolution  agreed  to    - 

a  letter  from  the  Secretary  of  War,  with  the 

statement  required         .        .        .        - 

Indian  Tribes,  a  bill  to  continue  in  force  the  act 

to  regulate  trade  and  intercourse  with  the, 

twice  read     ------ 

recommitted 
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Page. 
Inspectorfl,  &c.,  a  bill  to  repeal  the  act  increasing 

the  compensation  of,  twice  read      -        -  1002 
a  letter  from  the  Secretary  of  the  Treasury, 
with  a  statement  of  payment*  made  to      1273 
Internal  Improvements,  a  hill  for  the  promotion 

of,  twice  read        -        .        -        -        -     800 
Invalid  Pensioners,  a  bill  concerning,  twice  read     911 

J. 

Jackson,  Edward  B.,  of  Virginia,  elected  in  place 

of  John  Pindali,  resigned,  was  qualified   -    434 
a  certificate  of  his  election,  referred  to  the 
Committee  of  Elections  ...    457 

Jails,  Mr.  Sergeant  submitted  a  joint  resolution 
respecting,  in  those  States  which  refuse 
the  use  of  theirs  to  the  United  States, 

twice  read 1 193 

read  the  third  time,  and  passed  ...  1215 
Janney,  Joseph,  an  adverse  report  on  the  peti- 
tion of,  agreed  to  -        -        -        -        -    458 
Jarrott,  Nicholas,  a  bill  for  the  relief  of,  twice 

read 448 

ordered  to  a  third  reading  ....  462 
read  the  third  time,  and  negatived  .  -  463 
the  vote  reconsidered,  and  bill  recommitted  466 
reported  with  amendments,  and  ordered  to  a 

third  reading 501 

read  the  third  time,  and  passed  .  .  -  506 
returned  from  the  Senate  with  amendments, 

and  agreed  to 1246 

Johnson,  Francis,  of  Kentucky,  elected  in  the 
place  of  David  Walker,  resigned,  was 
qualified,  &c.  •        •        •  .      .        -    434 

remarks  of,  on  the  motion  to  amend  the 

Journal 856 

speech  of,  on  the  Pay  bill  of  the  Army     -  1175 
on  the  appropriation  for  Fortifications        .  1275 
Johnson,  Col.  James.     (See  Yellow  Sione  river,) 
Johnson,  Josiah  L.,  the  Speaker  presented  a  let* 
ter  from  the  Governor  of  Louisiana,  en- 
closing a  certificate  of  the  election  of      .    532 
Jones,  James,  of  Virginia,  attended  .        -    433 

Jones,  Francis,  of  Tennessee,  attended     -        •    433 
Journal  of  the  House,  Mr.  Reid,  of  Georgia, 
submitted  sundry  resolutions  respecting 
the  correction  of  the      -        -        -        -     862 
Judiciary,  appointment  of  the  standing  commit* 

tee  of  the 439 

K. 

Kalb,  the  late  Baron  de,  on  the  motion  of  Mr. 
Williams,  of  North  Carolina,  the  petition 
of  the  children  and  representatives  of,  was 
referred  to  the  Committee  of  Pensions 
and  Revolutionary  Claims      ...    476 
report  of  said  committee  thereon        •        -    796 
Kendall,  Jonas,  of  Massachusetts,  attended      -    433 
Kennedy,  Andrew,  a  bill  for  relief  of,  twice  read    456 
Kent,  Joseph,  of  Maryland,  attended        -        -    433 
remarks  of,  on  the  Vaccine  Institution       -    471 
Keyes,  Perley  and  Jason  Fairbanks,  on  motion  of 
Mr.  Ford,  the  unfavorable  report  of  the 
last  session  on  the  petition  of,  was  recom- 

mitted 448 

a  bill  for  the  relief  of,  twice  read  -  -  457 
ordered  to  a  third  reading  ....  464 
read  the  third  time,  and  passed  -        -    466 

returned  from  the  Senate  with  an  amend- 
ment, and  agreed  to      .        •        -        -     768 


^ 


^' 


Hi 


Kickapoo  Tribe,  a  Message  from  the  President 

transmitting  copies  of  a  treaty  with  the  IISI 
King,  Colonel ;  on  motion  of  Mr.  Cook,  the  Sec- 
retary of  War  was  directed  to  report  br 
what  authority  the  order  to  shoot  deicrt- 

ers  was  issued &s( 

a  letter  from  the  Secretary  of  War,  in  reply  6?: 

Kinsey,  Charles,  of  New  Jersey,  attended      •  Ul 

remarks  of,  on  Mr.  Clay's  South  America 

resolution      ---.-.  ii;^; 

Kinsley,  Martin,  of  Maine,  attended         -      •  4« 

remarks  of,  on  the  Anti-Tariff  memorials  -  67 

L. 

Land  Claims,  the  bill  of  last  session  and  rap- 
plemental  to  the  several  acts  for  adjusting, 
was,  on  motion  of  Mr.  Scott,  referred  to 
the  Committee  of  Public  Lands 
that  committee  discharged,  and  the  bill  re- 
ferred to  the  Committee  on  Private  Land 
Claims 

Land  sold,  report  from  the  Secretary  of  the  Trea- 
sury of  the  quantity  of,  &c.    - 

Land  Warrants,  on  motion  of  Mr.  Whitman, 
the  Committee  of  Public  Lands  were  in- 
structed to  inquire  into  the  expediency  of 
extending  the  time  for  issuing,  to  soJdien 
of  the  Revolution  .         •         -       >      • 
a  bill  to  that  effect  twice  read 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 

Lands  and  Buildings  for  military  purposes,  Mi. 

Tra^y  submitted  a   resolution  directin; 

the  Secretary  of  War  to  report  a  list  of 

the,  purchased  by  the  United  States 

letter  from  the  Secretary  of  War  in  nplj  • 

Languilie,  Francis  B.,  a  bill  for  relief  of,  tvice 
read      ----..- 
ordered  to  a  third  reading 
read  the  third  time,  and  passed  - 

Lathrop,  Daniel,  the  report  ou  the  petition  of, 
was  concurred  in  -        -        -       •      " 

Law,  Thomas.     (See  Penraon,  Joseph.) 

Laws  of  Maryland,  two  copies  of  Kilty's  Digest 
of  the,  presented  to  Congress 

Laws  of  the  United  States,  a  bill  from  the  Senate 
supplemental  to  the  act  to  provide  for  the 
publication  of  the,  read  .        .       - 
read  a  second  time,  and  referred 
reported  without  amendment    - 

Levy  Court  of  Calvert  county,  Maryland,  the  ad 
verse  report  on  the  petition  of,  to  bereim 
bursed  for  the  destruction  of  their  eoort- 
house  by  the  enemy,  was  considered  and 
concurred  in  .        .        .       -      * 

Lewis,  Curtis,  the  committee  on  the  case  of^  re- 
port that  it  comes  within  the  authority  of 
the  District  Court  of  Alabama;  concur- 
red in    -        -        -        .        -       -  ^  " 

Library,  a  resolution  from  the  Senate  for  a  joint 
committee  on  the,  agreed  to,  and  a  com- 
mittee on  the  part  of  the  House  appointed 

Lien  for  security  of  Mechanics,  on  motion  of  Mr. 
Robert  Moore,  the  Committee  on  the 
District  of  Columbia  were  instructed  to 
inquire  into  the  expediency  of  providing 
by  law  for  giving  a  -  •  •  ' 
said  committee  reported  that  such  a  I*^ 
would  be  inexpedient    -        -       ~      ' 
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Lien  for  security — continued.  Page, 

the  Speaker  presented  the  petition  of  sun« 
dry  mechanics  of  Washington  praying 
the  enactment  of  such  a  law,  referred 
Jjincoln,  Enoch,  of  Massachusetts,  attended 
Linn,  John,  of  New  Jersey,  attended 

remarks  of,  en  his  compensation  resolution 
on  the  resolution  to  amend  the  Constitution 
Mr.  Southard  announced  the  death  of 
01^  motion  of  Mr.  S.,  the  Speaker  was  re- 
quested to  inform  the  Governor  of  New 
Jersey,  of  the  death  of  - 
Little,  Peter,  of  Maryl^^id,  sttended  - 

remarks  of,  on  his  motion  touching  the  ballot 
for  Speaker  ------ 

on  Mr.  Csnnon's  resolution      -        .        - 
on  the  motion  to  amend  the  Journal  - 
Livermore,  Arthur,  of  New  Hampshire,  attended 
remarks  of,  on  the  Vaccine  Institution 
on  receiving  bank  notes  in  payment  of  du- 
ties      ------- 

on  Mr.  Parker's  motion  to  amend  the  Jour- 
nal       ------- 

Loan  of  four  millions,  a  bill  to  authorize  the 
President  to  borrow  a  sum  not  exceeding, 
twice  read    ------ 

read  the  third  time,  and  passed  -  -  - 
returned  from  the  Senate  with  amendments  1294 
considered,  and  disagreed  to  -  -  -  1298 
the  Senate  insist,  and  the  House  receded  -  1300 
Loan  of  Powder,  dec,  Mr.  Forrest  submitted  a 

resolution  of  inquiry  concerning  the       -    462 
considered,  and  agreed  to          .        -        .    476 
a  letter  from  Colonel  Wadsworth  explana- 
tory of  the     1167 

from  Colonel  George  Boinford  -        -        -  1190 
Loan  Office  and  Final  Settlement  Certificates, 
Mr.  Rhea  submitted  a  resolution  on  the 

subject  of 

a  bill  to  authorize  payment  of,  in  certain 
cases,  twice  read   -        -        -        - 
Location  of  Land  Warrants,  &c.,  a  bill  to  regu 
late  the,  twice  read        -        .        . 
read  the  third  time,  and  passed  - 
returned  from   the    Senate  with   amend 
ments,  and  agreed  to     -        -        - 

Longitude  of  the  Capitol,  the  resolution  of  last 
session  authorizing  the  President  to  cause 
astronomical  observations  to  be  made  to 
ascertain  the,  was  ordered  to  a  third  read- 
ing      -        -        -  •      - 

read  the  third  time,  and  passed  -  -  . 
Lotteries,  on  motion  of  Mr.  Strong  the  Commit* 
tee  on  the  District  of  Columbia  were  in- 
structed to  inquire  into  the  numbers 
of,  dec.    -        -        -  .        -        . 

Lowndes,  William,  of  South  Carolina,  attended 

remarks  of,  on  moving  to  report  the  Mis- 
souri resolution  to  the  Committee  of  the 
Whole 456 

on  the  resolution  concerning  the  loan  of  mu- 
nitions -        - 

remarks  of,  relating  to  the  expedition  up 
the  Missouri  river  ... 

speech  of,  on  the  resolution  to  admit  Mis- 
souri       

in  reply  to  objections        .        .        -        - 

remarks  of,  on  receiving  bank  notes  in  pay- 
ment of  duties      ..... 
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Lowndes,  W.,  remarks  of— continued.  Page, 

in  reply  to  Mr.  Meigs  ...  -  694 
on  the  appointment  of  representatives  -  698 
on  the  unsettled  balances  -  -  -  -  704 
on  Mr.  Rich's  resolution  ....  709 
on  the  military  appropriations  -  -  -  711 
on  Mr.  Archer's  Missouri  resolution  -  738,  741 
on  the  motion  to  amend  the  Journal  -        -     849 

Lyon,  Matthew,  Mr.  McLean  of  Kentucky  pre- 
sented the  petition  and  memorial  of,  re- 
ferred   - -    445 

report  thereon,    and  bill  for  the  relief  of,    478 

M. 

Macarty,  J.  L.   B.,  a  bill  from  the  Senate  for 

the  relief  of,  twice  read  -        -        -        -  1246 
reported  without  amendment    -        .        .  1263 

Machine  for  raising  ships,  on  motion  of  Mr. 
Cobb  the  Naval  Committee  were  instruct- 
ed to  inquire  into  the  expediency  of  mak- 
ing an  appropriation  for  experiment  of  the    80 1 
a  bill  to  that  effect,  twice  read  ...    977 

Mackerel  Fishery,  a  bill  for  enrolling  the  vessels 

engaged  in  the,  twice  read     .        -        .    477 

Maclay,  William  P.,  of  Pennsylvania,  attended    433 
remarks  of,  on  Mr.  Clay's  South  America 
resolution 1084 

Macomb,  William,  a  bill  for  the  relief  of  the  re- 
presentatives of,  twice  read    ...     939 

Mail  Contractors,  on  motion  of  Mr.  Butler  of 
New  Hampshire  the  Committee  on  Post- 
Offices  and  Post  Roads,  were  instructed  to 
inquire  into  the  expediency  of  prohibit- 
ing by  law,  printers,  editors,  d^c,  from 
being  postmasters,  or    -        -        -        -    875 

Maidon  Rouge,  a  bill  from  the  Senate  confirm- 
ing the  title  of  the  Marquis  jle,  to  cer- 
tain grants  of  land,  twice  read        -        -  1241 

Mallary,  Rollin  C,  of  Vermont,  attended  -        -    433 
remarks  of,  on  the  reduction  of  the  Army  -     904 

Manufactures,  appointment  of  the  standing  com- 
mittee of 439 

report  of  the  committee  on  the  several  me- 
morials praying  protection  to  -        -        •  1553 
Marchand,  David,  of  Pennsylvania,  attended    -     433 
Marine  Corps,  Mr.  Warfield  submitted  a  resolu- 
tion concerning  the        -        -        -        -  1003 
agreed  to,  and  referred  to  the  Secretary  of 

War 1032 

letter  from  the  Secretary  in  reply       -        -  1092 
a  bill  providing  for  the  pay  and  reorganiza- 
tion of  the,  r^ad  twice    ....  1245 
Marshals,  Clerks,  and  Attorneys,  the  bill  of  last 
session  to  repeal  the  act  to  lessen  the  com- 
pensation of,  was  recommitted  to  a  select 

committee 684 

bill  reported,  and  read  twice      -        -  .     -    794 
May,  James,  a  bill  for  the  relief  of,  and  the  rep- 
resentatives of  W.  Macomb,  twice  read  -    939 
Meade,  Richard  W.,  Mr.  Sergeant  presented  the 
memorial  of,  referred  to  the  Committee 
of  Foreign  Affairs  •         -        -        -        -  1224 
said  committee  discharged  ....  1284 
memorial  of,  and  report  of  Secretary  of  State  1474 
Mebane,  John  H.,  a  bill  for  the  relief  of  the  legal 

representatives  of,  twice  read  -        -  1027 

Mechanics'  Bank  of  Baltimore,  Mr.  Kent  pre- 
sented the  petition  of  the        -        -        -  1240 
(See  Distriet  Banks.) 
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Meecbi  Ezra,  of  Vermont,  attended  ...    433 

Meigs,  Heory,  of  ^^ew  York,  attended      -        •    483 

remarks  of,  on  the  Bank  note  resolution    693,  694 

speech  of,  on  his  resolution  respecting  the 

slave  trade -  1168 

Mellen,  Peggy,  a  bill  for  relief  of,  read  twice      -     794 
Mercer,  Charles  F.,  of  Virginia,  attended  •        -    433 
remarks  of,  on  the  Vaccine  Institution        -    473 
on  his  resolution  for  altering  the  Hall  of  the 

House  of  Representatives        ...    680 
on  the  Bank  note  resolution      -        -     695,  696 
on  Mr.  Parker's  motion  to  amend  the  Jour- 
nal         846,  851 

on  the  reduction  of  the  Army    -        ...    903 
on  the  bill  to  incorporate  the  Columbian 

College 917 

on  the  bill  for  relief  of  W.  T.  Nimmo        -  1001 
on  Mr.  Clay's  South  America  resolution     >  1083 
Metcalfe,  Thomas,  of  Kentucky,  attended         -    434 
speech  of,  on  the  bill  for  relief  of  Commo- 
dore Tucker 1217 

on  the  land  Relief  bill        -        -        .        -1229 
Miami,  a  bill  to  authorize  the  President  to  desig- 
nate a  port  of  entry  in   the  district  of, 
twice  read     --..-. 
Michigan,  a  bill  to  establish  additional  land  offi- 
ces in  the  Territory  of,  twice  read  * 
ordered  to  a  third  reading         ... 
read  the  third  time,  and  passed  -        -.        • 
Military  Affairs,  appointment  of  a  select  com- 
mittee on       -----        - 

Military  Establishment,  a  bill  making  appropri- 
ations for  the  support  of  the,  for  Uie  year 
1821,  twice  read    -  '     - 
ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed  ... 
Military  Peac9*  Establishment,  Mr.  Cocke  sub- 
mitted a  resolution  for  the  redaction  of 

the,  referred 444 

a  bill  to  fix  the,  twice  read  ... 
ordered  to  a  third  reading  -  -  -  - 
read  the  third  time,  and  passed  -  -  - 
returned  from  the  Senate  with  amendments, 
which  were  agreed  to,  with  an  amend- 
ment    - 1243 


984 

968 
1286 
1292 

441 


1224 
1284 
1286 


688 
933 
936 


the  Senate  and  House  both  insist 
a  conference  agreed  upon  - 


1295 
1300 


4I> 

4«; 

455 

641 


Senate  receded  from  all  their  amendments  -  1302 
plan  of  the  Secretary  of  War  for  a    -        -1715 
Military  Posts,  Mr.  Forsyth  submitted  a  resolu- 
tion directing  the  Secretary  of  War  to  re- 
port the  number  and  situation  of    -        -  679 
amended,  and  agreed  to     •        -        -        ^  682 
letter  from  the  Secretary  of  War  in  reply    -  715 
Military  Service,  a  bill  making  a  partial  appro- 
priation for  the,  twice  read     -        -        •  554 
ordered  to  a  third  reading  -        -        -        -  712 
read  the  third  time,  and  passed  -        -        -  715 
returned  from  the  Senate  with  an  amend- 
ment       857 

considered,  and  agreed  to  -        -        -        -  8r)8 

Military  Bounty  Lands,  Mr.  Cook  submitted  a 
resolution  directing  the  Secretary  of  War 
to  report  a  statement  of  the  number  of 
soldiers  who  have  received,  and  the  num- 
ber entitled  who  have  not  received  -  685 
considered,  and  not  agreed  to  -  -  -  715 
a  bill  further  to  regulate  the  issue  of  patents 
for,  twice  read 999 


Pagi 
Militia,  appointment  of  a  select  committee  on  the   441 

on  motion  of  Mr.  Darlington,  the  Secretary 
of  the  Treasury  was  directed  to  report  the 
amount  of  fines  on  the,  of  PennsylvaDia   476 

a  bill  to  provide  a  uniform  system  of  organ- 
ization for  the,  twice  read        -        -       •   756 

a  letter  from  the  Secretary  of  War,  with  a 
statement  of  the  whole  number  in  service 
during  the  war 891 

a  Message  from  the  President,  transmitiiog 
the  annual  returns  of     -        -        -       -  1221 

Milne,  Alexander,  a  bill  for  r^ief  of,  twice  read  681 
ordered  to  a  third  reading  -  -  -  •  Sil 
read  the  third  time,  and  passed  -       •       -   94; 

Mint,  a  Message  from  the  President,  tiaosmit- 
ting  the  Director's  report  of  the  opera- 
tions of  the    -        -         -        -        -       -  11(3 

Mississippi,  on  motion  of  Mr.  Rankin,  the  Judi- 
ciary Committee  were  instructed  to  in- 
quire into  the  expediency  of  changing  the 
time  for  holding  the  district  court  of 

a  bill  to  that  efifect  twice  read    - 

read  the  third  time,  and  passed  - 

Missouri,  Mr.  Scott  presented  a  copy  of  the  con- 
stitution of,  referred        .... 
the  committee  report  a  resolution  to  admit, 
into  the  Union       .        -        .       -      - 
the  resolution  read    -         .        .        -      - 
read  a  second  time,  and  committed  to  the 

Committee  of  the  Whole 
a  resolution  from  the  Senate  to  admit,  reid 
read  a  second  time,  and  referred 
Mr.  Archer,  of  Virginia,  submitted  a  reio- 
lution  instructing  the  Judiciary  Commit- 
tee to  inquire  into  the  operation  of  the 
laws  of  the  United  States 'within   • 
considered,  and  laid  on  the  table 
Mr.  Ettstis  submitted  a  resolution  to  admit 
considered,  and  negatived 

on  motion  of  Mr.  Clay  the  Senate  rcaola- 
tion  was  referred  to  a  committee  of  thi^ 
teen  members        .        -        .       -       ■ 

Mr.  Clay's  report  thereon 

the  resolution  accompanying  his  report     - 

considered,  and  agreed  to  -       -       * 

the  third  reading  of  the  reeolulion  refused 

a  motion  to  reconsider       .        .       .      • 

the  reconsideration  agreed  to     -       -       ' 

the  resolution  again  rejected 

Mr.  Floyd  submitted  a  resolution  that  the 
Electoral  votes  of,  ought  to  be  counted  • 

Mr.  Brown  submitted  a  resolution  to  repeal 
the  eighth  section  of  the  act  to  authorize 
the  people  of,  to  form  a  coustitutioo,  dec 

the  House  refused  to  consider  tberesohi- 
tion 

Mr.  Clark,  of  New  York,  submitted  a  reso- 
lution to  admit      -        .        -       -       • 

Mr.  Clay  submitted  a  resolution  for  a  joint 
committee  to  confer  on  the  practicability 
of  admitting,  which  was  agreed  to  - 

election  of  the  said  committee,  oonsistiog  of 
twenty-three  members  -        -       -       - 

report  of  the  same     -        -        -       -       " 

debate  on  the  repeal  .        .       -      - 

ordered  to  a  third  reading 

read  die  third  time,  and  passed 
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Missoari — continaed.  Page. 

a  bill  from  the  Senate  to  provide  for  the  due 
execution  of  the  \avrB  of  the  United  States 
within  the  State  of,  twice  read 

referred  to  the  Committee  of  the  Whole     - 

a  motion  to  discharge  said  committee,  nega- 
tived      

a  motion  to  postpone  other  business  for  the 
purpose  of  taking  up  the  same,  also  neg- 
atived  ------ 

the  President's  proclamation  declaring  the 
admission  of,  into  the  Union 


1271 
1272 

1300 


-  1300 


1784 

984 
433 


Mobile,  a  bill  granting  certain  lots  to  the  Major, 
6cc.  of,  twice  read  .... 

Morril,  Robert,  of  New  York,  attended 
Money  in  the  Treasuiy,  dec.,  on  motion  of  Mr. 
Lowndes  the  Secretary  of  the  Treasury 
was  directed  to  report  a  statement  of  the, 
on  the  1st  January,  1821,  and  also  all  in 
the  hpnds  of  the  Treasurer  as  agent  for 
the  War  and  Navy  Departments  - 
a  letter  from  the  Secretary,  witK  the  state- 
ment required        -        -        -        -        - 

Montgomery,  Thomas,  of  Kentucky,  elected  in 
the  place  of  Tunstall  Quarles,  resigned, 
was  qualified*  &c  -        .        .        . 

remarks  of,  on  Mr.  Clay's  South  American 
resolution      -.---- 
Moore,  Samuel,  of  Pennsylvania,  attended 
Moore,  Robert,  of  Pennsylvania,  attended 

remarks  of,  on  bis  motion  respecting  Erie 

harbor -        - 

Moore,  Thomas  L.,  of  Virginia,  elected  in  place 
of    George   F.   Strother,  resigned,   was 
qualified,  dec.  ..... 

Morrison,  James,  a  report  from  the  Secretary  of 
the  Treasury  on  the  petition  of      - 
recommitted  to  that  officer  with  instruction 
to  report  thereon  at  the  next  session  of 

Congress 

Morton,  Marcus,  of  Massachusetts,  attended 
Moseley,  Jonathan  G.,  of  Connecticut,  attended 
Mounted  Men  in  the  Seminole  War,  on  motion 
of  Mr.  Allen,  the  Secretary  of  War  was 
directed  to  report  whether  they  famished 
horses  at  their  own  expense,  &c.   • 
report  of  the  Secretary  in  obedience  - 
Murray,  John,  of  Pennsylvania,  attended 
McCarty,  Edward,  a  bill  for  relief  of  the  heirs 
of,  twice  read         .        -        -        -        - 
McCoy,  William,  of  Virginia,  attended    - 
McCreary,  John,  of  Souih  Carolina,  attended    - 
McCuUough,  Thomas  G.,  a  letter  from  the  Gov- 
ernor of  Pennsylvania  enclosing  a  certifi- 
cate of  the  election  of,  in  place  of  David 
Fullerton,  resigned,  referred  to  the  Com- 
mittee of  Elections         .... 

McDufif,  Daniel,  a  bill  for  relief  of,  twice  read    -    470 
ordered  to  a  third  reading  -        -        -     671 

read  the  third  time,  and  passed  -         -     680 

McFarland,  James,  a  bill  for  relief  of,  twice  read     799 

Mcintosh,  William,  a  bill  for  relief  of,  twice  read    448 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 

McLane,  Louis,  of  Delaware,  attended     - 
speech  of,  on  the  Missoari  resolution 
remarks  x>f,  on  the  motion  to  am«nd  the 
Journal         --.-.- 

McLean,  Almy,  of  Kentucky,  attended     - 
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McNeil,  Joseph,  a  bill  for  relief  of,  twic*  read  -    678 

ordered  to  a  ihird  reading  ...     940 

read  the  third  time,  and  passed  -        -    945 

N. 

National  Industry,  Mr.  Wendover  presented  a 
petition  from  a  New  York  AgricuHnral 
Society,  praying  protection  to,  ordered  to 

be  printed 672 

Naval  Afifairs,  appointment  of  a  select  commit- 
tee on   441 

report  of  said  committee  on  a  Naval  Peace 

establishment 1059 

the  committee  discharged  ...  1284 

Naval  Diseipline,  Mr.  Foot  submitted  a  resolu- 
tion on  the  subject  of    -        -        -        -    506 
Naval  Service  for  the  year  1821,  a  bill  making 

appropriation  for  the.  twice  read    -        -  1 166 
ordered  to  a  third  reading  -        -        -1216 

read  the  third  time,  and  passed  -        -  1218 

returned  from  the  Senate  with  amendments  1272 
considered,  and  concurred  in     -        -        •  1285 

Navigation,  the  bill  of  last  session  concerning, 

indefinitely  postponed    -        .        -        .    463 
Navy,  a  bill  to  amend  the  act  for  a  gradual  in- 
crease of  the,  twice  read        .        ^        .    743 
considered  and  laid  on  the  table         -        -  1245 
ordered  to  a  third  reading  ...  1287 

read  the  third  time,  and  passed  -        -  1292 

Mr.  Williams,  of  North  Carolina, submitted 
a  resolution  directing  the  Secretary  of  the, 
to  inform  the  House  what  sums  of  money 
will  be  necessary  to  complete  existing 
contracts  for  the  gradual  increase  of  the    743 

agreed  to 757 

a  letter  from  the  Secretary,  with  the  informa- 
tion asked  for 879 

report  of  the  committee  on  the  expediency 
of  limiting  the  number  of  seamen  in  the    978 

Navy  Department,  on  motion  of  Mr.  Lowndes, 
the  Secretary  of  the  Navy  was  directed 
to  report  the  balance  of  each  distinct  ap- 
propriation for  the.  Navy  remaining  in  the 
Treasury,  or  in  the  hands  of  the  Treasurer 
as  agent  for  the 716 

a  letter  from  the  Secretary  with  statements 
in  reply        ......    ^72 

report  of  the  committee  on  oxpenditores  in 
the 1245 

Navy  Pension  Fund,  a  letter  from  the  Secretary 
of  the  Navy,  with  the  annual  statement  in 

relation  to  the 800 

Neale,  Raphael,  of  Maryland,  attended      -        -    486 
Nelson,  Jeremiah,  of  Massachusetts,  attended  -    433 
Nelson,  Hugh,  of  Virginia,  attended         -        -    433 
Neuville,  Baron  Hyde  de,  a  letter  from,  to  the 
Secretary  of  State,  on  the  construction  of 
a  clause  in  the  Florida  Treaty        •        -  1343 

Newgate  Prison,  in  Connecticut,  on  motion  of 
Mr.  Edwards,  the  Judiciary  Committee 
were  instructed  to  inquire  into  the  expe- 
diency of  authorizing  the  Marshal  of  Con- 
necticut to  use  the,  dec.  -  -  -471 
(See  Jaiie*) 

Newton,  Thomas,  of  Virginia,  attended    -        •    488 
remarks  of,  on  the  bill  for  relief  of  W.  T. 
Nimmo 1001 
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New  York,  a  bill  to  alter  the  time  for  holding 
the  coartfl  in  the  northern  district  of,  twice 

read 907 

read  the  third  time,  and  passed  -        .        -     940 
a  bill  from  the  Senate  to  reconvey  certain 
lands  to  the  city  of,  twice  read        -        -  1264 
Nimmo,  William  T. ,  a  bill  reported  for  relief  of, 

and  twice  read 607 

ordered  to  a  third  reading  ...     985 

read  the  third  time,  and  the  House  adjourned 

without  the  question      -         -        .         .     999 
considered,  and  rejected     -        -        .        .  lOOl 

Northumberland  County,  Virginia,  a  bill  author- 
izing the  Secretary  of  the  Treasury  to 
sell  and  convey  a  certain  tract  of  land  in, 
twice  read    --..-.  1264 
read  the  third  time,  and  passed  -        -  1272 

O. 

O'Brien,  Richard,  a  bill  explanatory  of  the  act 

for  relief  of,  twice  read  -        -        -        -     995 

Officers  of  the  Army,  report  of  the  committee  on 
the  inquiry  whether,  are  employed  as 
clerks,  4cc.    -------  1117 

Officers  of  the  Customs,  a  letter  from  the  Sec- 
retary of  the  Treasury  on  the  subject  of    642 

Ogden,  Thomas  L.,  a  bill  from  the  Senate  for 

reliefof 713 

twice  read,  and  referred    -        -        -        ^    715 
reported  with  amendments        ...  1092 

Ohio  and  Michigan,  the  Committee  of  the  Whole 
were  discharged  from  the  resolution  to 
fix  the  boundary  line  between,  and  it  was 
referred  to  the  Committee  on  Public  Lands     683 

Ohio,  and  the  United  States  Bank,  on  motion 
of  Mr.  Ross  the  papers  relating  to  the 
controversy  between  the  State  of,  were 
ordered  to  be  printed     -        -        .        .  1029 
the  documents  ordered  to  be  printed,  in  full  1684 

Ohio  Boundary,  on  motion  of  Mr.  Ross,  the 
House  proceeded  to  consider  the  resolution 
of  last  session  for  inquiring  into  the  ex- 
pediency of  surveying  the  north     -        -    486 
considered,  and  negatived  ...    487 

Onis,  Don  Luis  de,  correspondence  of,  with  the 

SecreUry  of  State  -        -         -         -1313 

the  recall  of,  by  his  Sovereign  ...  1404 
Opie,  Le  Roy,  a  bill  authorizing  a  settlement  of 
the  accounts  of  the  lata,  paymaster,  read 

twice 907 

ordered  to  a  third  reading  ...  1299 

read  the  third  time,  and  passed  -        •  1300 

Oswego  River,  on  motion  of  Mr.  Hall,  of  New 
York,  the  Committee  of  Commerce  were 
instructed  to  inquire  into  the  expediency 
of  erecting  a  lighthouse  at  the  mouth  of  -     701 
Ottraman,  J^  a  bill  for  relief  of,  twice  read       •     743 
Overstreet,  James,  of  South'  Carolina,  attended    434 
Oxley,  Thomas,  a  bill  authorizing  the  Secretary 

of  State'  to  issue  a  patent  to,  twice  read     999 
ordered  to  a  third  reading  -        -        -  1219 

read  the  third  time,  and  passed  -         -  1224 

P. 

Parker,  James,  of  Massachusetts,  attended        -     433 
Parker,  Severn  £.,  of  Virginia,  attended  -        -    443 
remarks  of,  on  his  motion  to  amend  the 
Journal 845,  847 
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Put 
Parker,  Samuel,  a  bill  from  the  Senate  to  extend 

the  term  of  his  patent,  twice  read   -       •  It^ 
ordered  to  a  third  reading  -       -       -  12' 

read  the  third  time,  and  passed         -       -  I^ 
Parker,  Elias,  report  of  the  committee  on  the 
claim  of,  taken  up  .... 

reversed;  and  recommitted 
a  bill  for  relief  of,  twice  read 
read  the  third  time,  and  passed 
returned  from  the  Senate  with  amendmenU, 
and  agreed  to        -         .... 
Patterson,  Thomas,  of  Pennsylvania,  attended  - 
Pearl  River,  on  motion  of  Mr.  Rankin,  Ihe  Com- 
mittee of  Commerce  were  instructed  to 
inquire  into  the  expediency  of  establish- 
ing a  port  of  entry  at    -        -        •      • 
a  bill  to  establish  the  district  of,  twice  read 
ordered  to  a  third  reeding  -        .       ■      • 
read  the  third  time,  and  passed  • 
Pearson,  Joseph,  Thomas  Law,  and  Daniel  Gar- 
roll  of  Doddington,  Mr.  Kent  presented 
the  petition  of,  referred  .        .       -      -  VA 
(See    Washington,    bill  for  sale  ef 
grounds,) 

Peckham,  Samuel,  jun.,  adverse  report  on  the 
petition  of,  concurred  in         ~        '     ; 
Penitentiary,  Mr.  Lowndes  presented  the  peti- 
tion of  sundry  inhabitants  of  the  Diitrict 
of  Columbia,  praying  for  a,  dbc.,  reftrrcii  ^^' 
a  bill  authorizing  the  establbhment  af<> 
read  twice      -        -         -        .       .     •  9«^^ 
Penobscot,  to  the  river  St.  Croix,  Mr.  Hill  soi^ 
mitted  a  resolution  Tor  a  militsrj  road 

from      - 

agreed  to,  and  referred       -        .       •      • 

an  adverse  report  thereon  -        -       -      ' 

Penrose,  Clement  B.,  and  John  B.  C.  Luca^  1 

bill  for  relief  of,  twice  read 
Pensions  and  Reyolutionary  Claims,  appoiotmeoi 

-  of  the  standing  committee  on 
Perkins,  Nicholas,  a  bill  from  the  Senate  for  re- 
lief of,  read    .---■• 
read  a  second  time,  and  referred 
Perry,  Margaret,  the  bill  of  last  session  for  relief 
of,  ordered  to  a  third  reading  - 
read  the  third  time,  and  passed  - 
Perry,  Oliver  H.,  the  bill  of  last  session  for  re- 
lief of  the  family  of  the  late,  was  read  • 
read  a  second  time,  and  ordered  to  a  third 
reading-        --.--• 
read  the  third  time,  and  passed  - 
Petitions  of  last  session,  Mr.  Bloomfield  submit- 
ted a  resolution  respecting  the,  not  acted 

on "      ' 

modified,  and  agreed  to,  and  the  same  re- 
ferred      "      * 

Phelps,  £lisha,  of  Connecticut,  attended    - 
Philson,  Robert,  of  Pennsylvania,  attended      • 
Pinckney.  Charles,  of  South  Carolina,  attended  ^ 
speech  of,  on  the  amended  resolution  to  ad- 
mit Missouri  -        -        -        -       '      * 
Pitcher,  Nathaniel,  of  New  York,  aUended      * 
Planters'  Bank  of  New  Orleans,  on  motion  of 
Mr.  Clay,  the  Committee  of  Ways  and 
Means  were  instructed  to  inquire  into  the 
expediency  of  reimbursing  the,  for  certain 
advances  made  on  pay-rolls  of  the  Army     . 
Piantou,  Julia,  adverse  report  on  the  petition  «  ^ 
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Pluiaer,  William,  jun.,  of  New  Hampehire,  at- 
tended   433 

Ports  of  Entry,  a  bill  to  abolish  certain,  dcc^ 

twice  read     ......  1166 

Poatmaaters,  a  report  from  the  Postmaster  Gen- 
^  eral,  with  a  list  of,  who  are  also  contrac- 
tors        501 

Poot  Offices  and  Post  Roads,  appointment  of  the 

standin^^  committee  on  •        -        -        -    480 
discharge  tff  said  committee        -        -        -  1271 
Post  Office  Department,  on  motion  of  Mr.  Phelps, 
the  Postmaster  General  was  directed  to 
report  the  names  of  persona  indebted  to 
the,  on  the  3  Ist  December,  1816,  and  the 
amount  in  each  case      ....    465 
on  motion  ef  the  same,  a  committee  was  ap> 

pointed  to  investigate  the  affidra  of  the  -  879 
report  of  the  committee  ....  1026 
a  bill  in  addition  to  the  act  to  regnlate  the, 

read  twice 1147 

Post  Roads,  a  bill  to  alter  and  establish  certain, 

read  twice 999 

ordered  to  a  third  reading  ....  1063 
read  the  third  time,  and  passed  ...  1078 
returned  from  the  Senate  with  amendments, 

and  agreed  to 1271 

Powell,  Jesse,  a  bill  for  relief  of,  twice  read      -    996 
Pre-emption,  Mr.  Lowndes  presented  a  memo- 
rial of  the  liegiskture  of  Missouri  on  the 
subject  of,  referred         ....    822 
an  adverse  report  concurred  in  -        -        -     944 . 
President  of  the  United  States,  a  committee  ap- 
pointed to  wait  on  the,  and  inform  him 
that  a  quorum  of  the  House  had  met,  dec.    438 
annual  Message  of  the,    (See  Senate  pro- 

GudingMy  11.) 
five  thousand  copies  of  the  annual  Measaga 

ordered  to  be  printed      -        -        .      .  -    439 
a  resolution  from  the  Senate,  for  a  joint  com- 
mittee to  ascertain  and  report  a  mode  of 
counting  the  votes  for,  and  Vice  President, 
agreed  to,  and  a  committee  appointed     -  1058 
the  aaid  committee  report  two  resolutions   -  1147 
the  1st  resolution  considered,  and  agreed  to  1148 
the  2d  resolution  considered,  and  agreed  to  1152 
the  President  of  the  Senate  announced  the 

votes 1164 

a  resolution  from  the  Senate  for  a  commit- 
tee to  wait  on  the,  and  inform  him  of  his 
re-election,  agreed  to,  and  a  committee 
appointed      ......  1194 

report  of  said  committee    -        -        .        .  1240 
another  joint  committee  to  wait  on  the,  to 
inform  him  that  the  two  Houses  were 

about  to  adjourn 1302 

the  inauguration  and  address  of  the   -        -  1303 
Prevost,  Solomon,  a  bill  for  the  relief  of,  twice 

read 995 

Private  Land  Claims,  appointment  of  the  stand- 
ing committee  on 439 

dise^rge  of  the  committee  -  -  -  1271 
Private  Property,  for  public  use,  on  motion  of 
Mr.  Abbott  iheJadiciary  Committee  wave 
instrueted  to  inqaiie  into  the  expedient 
of  a  law  defining  under  what  circom- 
atanoes,  magr  be  tixxk  .  •  -  -  446 
IVivMeering,  Mr.  Gotham  presented  a  petition 
firoB  Ma«achufletta»TemonstratiDf  egatnat 
the  pncttoe  of,  lefoired  -       -       .       -    968 

16th  Con.  2d  S£S8.— 60 
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copy  of  a  memorial,  praying  the  abolition 

of 

thoughts  of  a  citiaen  on  the  practice  of 
Prohibition  of  Imports,  Mr.  Rich  of  Virginia  sub- 
mitted ft  resolution  on  the  subjeet  of 
considered,  and  laid  on  the  table 
Public  Buildings,  appointment  of  a  select  com- 
mittee on  the         ..... 
a  Message  from  the  President  transmitting 
the  report  of  the  Commissioner  of  the    • . 
a  bill  making  further  appropriations  for  the, 

twice  read -    985 

ordered  to  a  third  reading        ...  1033 
read  the  third  time,  and  passed        -        -  1034 
returned  from  the  Senate  with  amendments, 
and  concurred  in   - 
Public  Expenditures,  appointment  of  the  stand- 
ing Committee  on          .... 
Public  Lands,  appointment  of  the  standing  Com- 
mittee on 439 

discharge  of  the  committee        •        -        -  1284 
Public  Money,  on  motion  of  Mr.  Cook,  the  Com- 
mittee of  Ways  and  Means  were  instruct- 
ed to  inquire  into  the  expediency  of  re- 
quiring   every    class  of  public    officers 
charged  with  the  collection  or  disburse- 
ment of,  to  settle  their  accounts  within 
specified  periods    ..... 

Purchasers  of  Public  Lands,  on  motion  of  Mr. 
Crowell,  the  Committee  on  Public  Leads 
were  instructed  to  inquire  into  the  expe- 
diency of  providing  for  the  relief  of 
Mr.  Brown  presented  the  petition  of  soadry 
citizens  of  Kentucky  praying  relief  for,  re- 
ferred   ------- 

Mr.  Lowndes  presented  a  memorial  of  the 
Legislature  of  Missouri  of  the  seme  char- 
acter, referred        .        .        -        - 
Mr.  Johnson,  of  Kentucky,  presented  reeo- 
lutions  of  the  Legislature  of  that  State  on 
the  same  subject,  referred 
a  bill  from  the  Senate  for  the  relief  of  cer- 
tain      ....... 

twice  read        -....• 

reported  without  amendment  .  -  - 
ordered  to  a  third  reading  ... 
read  the  third  time,  and  paaaed 
Purdy,  Robert,  a  bill  fioom  the  Senate  for  relief 
of,  read,  and  referred  .  •  •  « 
indefinitely  postponed        .... 

Q. 

Queries,  Tunstall,  notice  of  the  resignation  of  - 
Quorum,  interchange  of  messages  on  the  for- 
mation ofa- 


701 


-    441 


470 


-    822 


•    911 


1093 
1117 
1166 
1244 
1249 

757 
1241 


434 
438 


R. 

Rand,  Benjamin  H.,  a  bill  aathoriziog,  to  im- 
port a  certain  piece  of  plate  free  of  duty, 
read  twice    .-.--- 
Randolph,  John,  of  Virginia  attended 

remarks  of,  on  the  motion  to  amend  tiie 
Journal         -       -        -        -        -        - 

on  reconsidering  the  rejection  of  the  Mis- 
souri resolution     -        -        -        -        - 

on  the  resolution  as  amended   -        -        • 
on  receiving  the  votes  of  Missouri     - 
speech  of,  on  the  question  of  eoustiiig  the 
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Randolph,  John — continued.  Pago* 

speech  of,  in  explanation  •        -        -        -1169 
remarks  of,  on  his  resolution  declaring  the 
election  of  President  and  Vice  President 

illegal 1165 

Rankin,  Christopher,  of  Mississippi,  attended    -     456 
Recruiting  Serrice,  Mr.  Smith,  of  Maryland,  sub- 
mitted a  resolution  to  suspend  the,  read 

twice    - 935 

read  the  third  time,  and  passed        -        -    940 
Redemption  of  Land,  a  bill  giving  further  time 

for  the,  twice  read        -        -        -        -    863 

Reduction  of  Expenditures,  Mr.  Cobb  submitted 
a  series  of  resolutions  on  the  subject  of  a, 
which,  on  his  motion,  was  referred  to  the 
jDommittee  of  the  Whole        .        -        -    449 

a  debate  on  the  resolutions  in  Committee 
of  the  Whole 715 

ordered  to  lie  on  the  table        -        -        -    758 

Mr.  Robertson  submitted  resolutions  on  the 
same  subject 858 

referred  to  a  select  committee    -        -        -    859 

Register  of  WilU,  D.  C,  a  bill  to  regulate  the 

fees  of  the,  twice  read    -        -        -        -  1218 
Regulating  Process,  in  the  courts  of  the  United 
States,  a  bill  to  amend  the  act  for,  twice 

read 968 

ordered  to  a  third  reading        .        .        -  1392 
read  the  third  time,  and  passed        -        -  1292 

Reid,  Robert  R.,  of  Georgia,  attended        -        -    440 
speech  of,  on  his  resolution  respecting  the 

correction  of  the  Journal        .        .        -    859 
on  Mr.  Claj's  resolution  for  a  Minister  to 

South  America      -----  1071 
remarks  of,  on  Mr.  CUy's  second  proposi- 
tion   1090 

Retrenchment  of  Expenditures,  Mr.   Foot-  sub- 
mitted a  motion  on        -        -        -        -    448 
Revenue,  Mr.  Baldwin  submitted  sundry  resolu- 
tions relating  to  the       -        -        -        -    714 
on  motion  of  Mr.  Silsbee,  the  Secretary  of 
the  Treasury  was  directed  to  report  the 
number  of  inspectors,  Ac,  of        -        -    908 
letter  from  the  Secretary  in  reply       -        -    976 
report  of  the  Committee  of  Ways  and  Means 
on  the  sUte  of  the        -        -        •        -  1035 
Revisal  and  Unfinished  Business,  appointment 

of  the  standing  Committee  on        -        -    4dp 
Revolutionary  Pensions,  appointment  of  a  select 

committee  on 441 

Revolutionary  War,  on  motion  of  Mr.  Butler, 
of  New  Hampshire,  the  Secretary  of  War 
was  directed  to  report  the  regulations  he 
has  adopted  under  the  act  to  provide  for 
certain  persons  engaged  in  the  land  and 
naval  service  during  the  ...  450 
report  of  the  Secretary  in  reply  -  -  501 
a  bill  in  addition  '  to  the  act  making  provi- 
sion, dbc,  twice  read      -        -        -        -    681 

Rhea,  John,  of  Tennessee,  attended        -        -  434 
remarks  of,  on  the  motion  to  amend  the 

Journal 844 

on  Mr.  Parker's  motion  on  that  subject      •  847 

Rich,  Charles,  of  Virginia,  attended        -        •  437 
speech  of,  on  prohibition  of  imports   -  704,  1003 

Richards,  Mark,  of  Vermont,  attended      -        -  433 

Richmond,  Jonathan,  of  New  York,  attended  •  433 

Ringgold,  Samuel,  of  Maryland,  attended        -  433 


'  Pap 

Roads  and  Canals,*appointmentof  a  select  com- 
mittee on       -        -        -        -        -       •   441 
Robertson,  George,  of  Kentucky,  attended        •   434 
remarks  of,  on  the  motion  to  amend  the 

Journal 84? 

speech  of,  on  Mr.   Clay's  South  America 

motion 1043 

on  Mr.  Clay's  second  proposition       -  1082, 1090 
Roddy,  Alexander,  a  bill  for  relief  of,  twice  read  T^ 
Rodriguez,  John,  a  bill  for  relief  of,  twice  read  -   661 
ordered  to  a  third  reading  -        -        -       •   94f< 
read  the  third  time,  and  passed  -        -       •   946 
Rogers,  Thomas  J.,  of  Pennsylvania,  at- 
tended   433 

Roman  Catholic  Cathedral,  on  motion  of  Mr. 
Hardin,  the   Committee   of  Ways  and 
Means  were  instructed  to  inquire  into  the 
expediency  of  exempting  from  duty  ar- 
ticles imported  for  the,  at  Bardstown     -  107S 
Ross,  Thomas  R.,  of  Ohio,  attended  -        -       -   t3f 
remarks  oU  on  Mr.  Parker's  motion  to  cor- 
rect the  Journal     -        -        -        -       •  S4^ 
on  the  Senate's  Missouri  resolution    -       •  1!^ 
Rush,  Richard,  correspondence  of,  with  the  Secre- 
tory of  SUte 1315 

correspondence  of,  with  Lord  Castlereagh    I31i 

Ryland,  Rev.  William,  a  message  from  the  Sen- 
ate that  they  have  elected,  as  Chaplain  -  ^^^ 

S. 

Salaries,  a  bill  to  reduce,  dtc.  twice  read,  and 

referred 10*1 

reported  without  amendment      -        -       -  IMS 
laid  on  the  table 121^ 

Salmon,  Manuel  Gonzales,  letters  from,  to  Mr. 

Forsyth 1349, 1361 

Sandusky,  a  bill  authorizing  the  President  to  es- 
tablish a  port  of  entry  in  the  district  of, 
read  twice      -         -         -         -         -       -    684 

read  the  third  time,  and  passed  -        .       •   685 

Sands,  Austin  L.     (See  Stevens,  Ebenezer.) 

Sawyer,  Lemuel,  of  North  Carolina,  attended  -   431 

San  Fernando  and  Quiroga,  letter  from  the  Duke 

of,  to  Mr.  Forsyth  -        -        .       -  1370 

Secretary  of  the  Senate,  and  Clerk  of  the  Hoom 
of  Representatives,  and  Librarian,  a  bill 
from  the  Senate  to  revive  and  continue 
in  force  the  act  fixing  the  compensation 

of  the,  twice  read 1^' ^ 

read  the  third  time,  and  passed  -       -  1^^ 

Sedition  Law,  Mr.  Ross  submitted  a  resolution 
requesting  of  the  President  to  cause  to  be 
laid  before  the  House  the  names  of  all 
persons  prosecuted,  convicted,  6cc^  under 
the -    6^ 

Seminole  War,  a  bill  from  the  Senate  for  relief 
of  the  officers  and  volunteers  in  the  late 
war,  twice  read,  and  referred          -       -    ^^^ 
the  committee  recommend  indefinite  post- 
ponement       

Sergeant,  John,  of  Pennsylvania,  attended  -  ^ 
speech  of,  on  the  Missouri  resolution  •  ^^l 
in  reply  to  Mr.  Lowndes  -  -  •  -  -  667 
remarks  of,  on  Mr.  Archer's  resolution  rela- 
tive to  Minoari  -  -  -  -  787, 7^ 
on  Mr.  Clay's  South  America  resolution  -  1089 

Settle^Thomas,  of  North  Carolina,  attended    •   ^ 
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Settlers  on  Public  LandB,  Mr.  Batesof  Arkamas 
presented  the  petition  of  the  Legislature 

of  that  territory,  praying  relief  for,  referred  446 

Seward,  Daniel,  a  bill  for  relief  of,  twice  read    -  466 

ordered  to  a  third  reading  -        •        .        •  463 

read  the  third  time,  and  passed  •        .        .  735 
dhafer,  Jacob,  the  adverse  report  on  the  petition 

of,  concurred  in     -        -        .  »     .        .  4^2 
Shaw,  Henry,  of  Maseachusetts,  attended  •        -  433 
Shields,  Thomas,  and  others,  a  bill  from  the 
Senate  concerning,  twice  read,  and  re- 
ferred  --.....  1000 
reported  without  amendment     ...  1246 
read  the  third  time,  and  passed  -        -        -  1293 

Sibley,  Solomon,  a  delegate  from  Michigan,  in 
place  of  William  Woodbridge,  resigned, 
produced  his  credentials,  du:.  -        .    443 

Silsbee,  Nathaniel,  of  Massachusetts,  attended  -    476 
remarks  of,  on  receiTing  bank  notes  in  pay- 
ment of  duties        -<....    695 
Simkins,  Eldred,  of  South  Carolina,  attended    -    437 
speech  of,  on  the  Military  Peace  Establish- 
ment    --•-...    758 
on  the  Senate's  Miuouri  resolution    -        -  1128 
on  the  bill'  to  reduce  salaries      ...  1209 
on  the  military  appropriations   ...  1280 
on  the  Senate's  amendment  to  the  same    •  1296 
Sinking  Fund,  report  of  the  Commissioners  of 

the,  laid  on  the  table      -        .        .        .  1056 
copy  of  said  report 1681 

Six  Nations,  Mr.  Gross  of  New  York  submitted 
a  resolution  requesting  information  of  the 

President  respecting  &e          •        •        -  757 
agreed  to,  and  a  committee  appointed  to 

present  it 802 

a  Messsge  from  the  President  transmitting 

the  information 909 

Slave  Trade,  appointment  of  a  select  committee 

on  the 441 

Sloan,  John,  of  Ohio,  attended          ...  434 

Slocumb,  Jesse,  of  North  Carolina,  attended     -  434 

Mr.  Smith  announced  the  death  of    -        -  683 

Smith,  Barnard,  of  New  York,  attended  -        -  433 

Smith,  Samuel,  of  Maryland  attended        -        -  433 

remarks  of,  on  the  three  per  cent,  bill,        •  452 

on  Mr.  Cannon's  resolution       ...  503 

on  the  bank  note  resolution        ...  695 

on  the  resolution  concerning  unsettled  bal- 

lances   .......  700 

on  the  military  appropriations    ...  716 

on  the  motion  to  amend  the  Journal  -        -  842 
on  the  reduction  of  the  Army    -        -     902,  905 

on  the  resolution  to  amend  the  Constitution  907 
on  Mr.  Clajr'a  South  America  resolution       1087, 

1089 

Smith,  Ballard,  of  Virginia,  attended        -        -  433 

Smith,  James  S.,  of  South  Carolina,  attended  -  434 

remarks  of,  on  the  resolution  to  amend  the 

Constitution          ....*.  508 

Smith,  WUliam,  a  bill  for  relief  of,  read  twice  -  796 

Smyth,  Alexander,  of  Virginia,  attended  -        -  433 

speech  of,  on  the  Missouri  resolution        -  565 

on  Mr.  Cobb's  resolutions        ...  744 

Soldiers  recruited,  Mr.  Tracy  submitted  a  reso- 
lution directing  the  Secretary  of  War  to 
report  the  number  of      -        -        •        -    684 
considered  and  agreed  to  -        -        -        -    686 
letter  from  the  Secretary  of  War  in  reply  -    700 


Page. 
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Somerset  Agricultural  Society,  Maine,  Mr.  Cush- 
man  pesented  the  memorial  of  the,  re- 
ferred   ....... 

South  American  States,  on  motion  of  Mr.  Clay 
the  resolution  of  last  session  for  a  mission 
to  certain,  was  referred  to  the  Committee 

of  the  Whole 1029 

failure  of  the  motion  to  add  an  appropria- 
tion        1077 

Mr.  Clay  submitted  another  resolution       •  1061 
the  first  clause  of,  agpreed  to      -        -        -  1091 
the  second  agreed  to,  and  a  committee  ap- 
pointed to  present  it  to  the  President      -  1092 
report  of  said  committee   -        -        .        .  118O 
Southard,  Henry,  of  New  Jersey,  attended       -    436 
remarks  o^  on  the  bank  note  payments    -    694 
Spain,  a  Messsge  transmitting  a  copy  of  the  rat- 
ified treaty  with 1210 

a  bill  for  carrying  into  effect  the  treaty    • 

with,  twice  read 1241 

a  bill  from  the  Senate  of  the  same  tenor» 

read  twice,  and  referred  ...  1241 

reported  without  amendment     ...  1270 
read  the  third  time,  and  passed         -        -  1293 
sundry  documents  relating  to  the  treaty  with  1 337 
Speaker,  extraordinary  balloting  for  a       -    436,  438 
remarks  of  the,  from  the  Chair,  on  the  mo- 
tion to  amend  the  Journal     -     *   -        -    846 
Special  Depositee,  a  letter  from  the  Secretary  of 

the  Treasury  with  a  statement  of  the      -  1179 
Standing  Committees,  on  motion  of  Mr.  Little 

the,  were  appointed        ....    439 
Standing  Rules,  Mr.  Storrs  submitted  a  resolu- 
tion to  amend. the  18th,  of  the         -        •    443 
agreed  to^  and  the  rule  annulled        -        -    447 
Staniford,  Thomas,  the  adverse  report  on  the  pe- 
tition of,  referred  to  the  Committee  of  the 

Whole 801 

Stearne,  John,    {fiee  Bartlett,  William.) 

Stephenson,  Benjamin,  Mr.  Cook  submitted  a 
resolution  instructing  the  Committee  of 
Public  Lands  to  inquire  into  the  expe- 
diency of  authorizing,  to  locate  a  certain 

piece  of  land         .....  554 

the  resolution  negatived    -        -        .        .  666 

Stevens,  James,  of  Connecticut,  attended        -  488 

remaTks  of,  on  Mr.  Fuller's  resolution        -  600 

on  Mr.  Clay's  resolution   ....  1064 
Stevens,  Ebenezer,  and  Austin  L.  Sands,  a  bill 

from  the  Senate  for  the  relief  of     -        -  601 

twice  read,  and  referred     ....  506 

reported  without  amendment     ...  890 
Stipp,  John,  adverse  report  on  the  petition  ol^ 

concurred  in  .....  466 
Storrs,  Henry  R.,  of  New  York,  attended  -  488 
speech  of,  on  the  Missouri  resolution  -  638 
remarks  on  bank  notes  in  payment  of  duties  693 
on  the  military  appropriations  -  -  -712 
on  Mr^  Archer's  resolution  ...  740 
on  amendment  of  the  Constitution  -  -  966 
on  the  bill  to  incorporate  the  Columbia  Col- 
lege        997 

on  the  amended  Missouri  resolution          -  1124 

Street,  RandaU  S.,  of  New  York,  attended  •  438 

Strong,  WUliam,  of  Vermont,  attended     •  -  488 

Strong,  James,  of  New  Sfork,  attended    -  -  488 

speech  of,  on  the  Missouri  resolution  •  666 

on  the  amendment  to  the  Constitution  -  964 


LiMi 
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Page. 
8appTeMH<(0  of  the  ^ave  Trade,  documents  re* 
lating  to  the  negotiations  of  the  OoTem- 
ment  for  the  ...  1313,  1469 

8wartwouty  Kobert,  a  bill  for  the  relief  of,  read 

twice    - 1246 

read  the  third  time,  and  passed  -  -  1293 
Swearingen,  Thomas  Y.,  of  Virginia,  attended    433 

T. 

TniS,  Mf .  Kinsley  presented  the  petition  -  of 
merchants  of  Belfast,  praying  that  no  al« 
teration  may  be  made  in  Uie  existing, 

referred 447 

sundry  petitions  presented  against  an  in* 

creaee  of  the         .....    466 
Mr.  Whitman  presented  a  memorial  from 
Maine  against  the  prupoeed    -        -        •    641 
Tafr,  Christian,  of  Pennsylvania,  attended        -    436 
Taxing  of  certain  lands,  a  bill  to  authorize  the, 

within  the  new  States,  twice  read        -  1262 
Taylor,  John  W.,  of  New  York,  attended         •    433 
the  election  of,  as  Speaker  of  the  House  on 

the  22d  ballot 438 

his  address  thereupon        ....    438 
on  motion  of  Mr.  Clay,  a  Tote  of  thanks 

was  given  to  .....  1395 

address  of,  on  adjourning  the  House  -  1302 
TeniJl,  George  W.,  of  (leorgia,  attended  .  465 
Thomas,  Mi^r  General  John,  a  bill  for  relief  of, 

twice  read 863 

TomliDion,  Gideon,  of  Connecticut,  attended   •    483 

apeech  of,  on  theTcductionof  the  Army     •    912 

on  the  report  of  the  select  committee  of 

thirteen  on  the  Missouri  reeolution         -  1094 

Tompkins,  Caleb,  of  New  York,  attended         •    433 

TomjAins,  Daniel  D.,  declared   to  be   elected 

Tice  President  of  the  United  States        -  1164 
the  oath  of  office  administered  to        -        -1312 

Tonnage  of  British  and  American  vessels,  a  let- 
ter from  the  Secretary  of  the  Treasury, 
with    statements  of  the   number   and, 
clMred  for  the  United  States  from  Ber- 
muda, Bahama,  and  the  West  Indies 
Townsend,  Charles,  and  Jonas  Williams,  adverse 
report  on  the  petition  of,  concurred  in    • 
Tracey,  Albert  H.,  of  New  York,  attended 
Trading-houses  with  Indian  Tribes,  a  bill  from 
the  Senate  to  continue  in  force  the  act 
establishing,  read  twice,  and  referred 
reported  without  amendment     • 
read  the  third  time,  and  passed  - 
Transfer  of  Balances,  a  bill  authorizing  a, 
read,  and  referred  .        -        • 
reported  with  an  amendment    - 
ordered  to  a  third  reading  - 
read  the  third  time,  and  recommitted 
Transmission  of  Public  Moneys,  on  motion  of 
Mr.  Trimble  the  Committee  on  Public 
Lands  were  instructed  to  inquire  what 
fiir^er  provision  ought  to  be  made  for 
the  safe,  from  the  several  land  offices      -    676 

Treasury,  War,  and  Navy  Department,  on  mo- 
tion of  Mr.  Storrs  the  Secretary  of  the 
T^sury  was  directed  to  communicate 
>to  the  House  the  amount  of  moneys 
drawn  fhnn  the  Treasury  by  the  War 
and  Navy  Departments^  respectively,  for 
the  past  year,  dec.  -        -        *        •461 


re- 


twice 


1264 

969 
483 


1228 
1263 
1299 

863 

945 
976 
977 


Treasury,  War,  dec— continued. 

letter  from  the  Secretary  of  the  Navy  ia 

p»y 

a  biU  further  to  amend  the  several 
lating  to  the,  twice  read 

ordered  to  a  third  nMng ... 

read  the  third  time,  and  paseed  • 
Trimble,  David,  of  Kentucky,  attended    - 

remarks  of,  on  Mr.  Cocke's  resolatioii 
cerning'the  expedition  up  the  MisMori 
river,  &c      ..... 

on  the  anti-tariff  memorials       ... 

on  receiving  bank  notes  in   payment  of 
duties 6M 

on  the  military  appropiiations  ... 

on  Mr.  Parker's  motion  to  amend  the  Jour- 
nal       ---.-•        . 

speech  of,  on  the  reduction  of  the  Army     - 

remarka  of,  on  his  amendment  to  th»  bill 
fixing  the  Military  Peace  EstabliahmeMt 

on  the  Naval  Peace  Bstablishment    * 

on  the  electoral  vote  of  Missouri 
Tucker,  George,  of  Virginia,  attended 
Tucker,  Stariing,  of  South  Carolina,  attended  - 
Tucker,  Samuel,  a  bill  firmn  the  Soaate  lor  re- 
lief of 

twice  read,  and  referred     •        .        -         . 

reported  with  an  amendment,  and  the  thii4 
reading  rejected    ..... 

vote   reconsidered,  and  the  bill  aaaen^ed 
and  ordered  to  a  third  reading 

read  the  third  time,  and  passed 
Tyler,  John,  of  Virginia,  attended    .        .         . 

speech  of,  on  the  anti-tariff  memorials 

on  the  Missouri  resolution         ... 

on  Mr.  Clay's  South  America  resolution    - 

Tyler,  Benjamin  and  John,  a  bill  for  relief  of, 

twice  read     .... 


533 

1198 

1241 

1246 

434 


474 

677 

,696 

712 

846 
873 

906 
1062 
1148 


433 

103S 
10» 

urn 

1194 
U16 
4^ 
679 
1G23 
1082 


-     67? 


U. 


1193 


-    1003 


Udree,  Daniel,  of  Pennsylvania,  in  place  of 
Joseph  Heister,  resigned,  was  qualified, 
and  took  his  seat  .  .  -  .  .  756 
the  Speaker  laid  before  the  House  a  letter 
from  the  Governor  of  Pennsylvania  en- 
closing authentic  returns  of  the  election  of    940 

Uniform  System  of  Bankruptcy,  a  bill  from  the 
Senate  to  establish  a,  read  twice,  and  re- 
ferred             -1190 

reported  without  amendment,  and  laid  on 
the  table       ...... 

United  Agricultural  Society  of  Virginia,  a 
port  on  the  memorial  of  the  - 

United  States  and  Canada,  on  motion  of  Mr. 
Mallary  a  committee  was  appointed  to 
request  of  the  President  information  aa 
to  the  progress  made  by  the  commission- 
ers  in  establishing  the  boundary  line  be- 
tween the 447 

United  States  and  France,  a  letter  from  the 
Secretary  of  the  Treasury,  with  state- 
ments showing  the  tonnage  of  vesaela  of 
the       --..-.        - 

United  Sutes  Naval  Fraternal  Association,  Mr. 
Silsbee  presented  the  petition  of  the,  re- 
ferred --..... 
a  bill  to  incorporate  the,  twice  read    - 

Unlading  of  Vessels,  a  bill  fi^nn  the  Sanete  to 

extend  the  time  for  the,  twice  read         •  1S63 
read  the  third  time,  and  passed  ...  1354 


91S 
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H<m8»  Proceedings  and  Debake. 


Page. 


-    601 


-    702 
433 


Unsatisfied  Bootity  Land  Ciaimi,  r^>ort  of  the 
SecietaTy  of  the  Treaeary  witli  a  state- 
ment of  the  number  of  • 

Unsettled  Bslances,  Mr.  Warfield  submitted  a 
resolution  for  printing  6,000  copies  of  the 
Comptroller's  list  of,  dec. 

Upham,  Nathaniel,  of  New  Hampohire,  at 
tended 

V.  ' 

Vaccine  Institution,  the  bill  of  last  session  to 

incorporate  the,  read  twice    -        •        •    462 
ordered  to  a  third  reading  ...    471 

read  the  third  .time»  and  passed  •        -    473 

Van  Rensselaer,  SolonoB,  of  New  York,  at* 

tended 433 

Tirginia  MUitary  Land  Warrants,  a  bill  to  ex- 
tend the  time  for  locating,  twice  read     -    632 
ordered  to  a  third  reading        ^*        -        -    684 
reoomnutted  to  the  Committee  on  Private 

Land  Claima 686 

reported  with  amendments,  and  again  or* 

dered  to  a  third  reading  •        -        -    713 

read  the  third  time,  and  passed  ...    736 

Yives,  General,  credential  letter  of,  to  President  1406 

Uie  fall  powers  of,  as  Envoy  Extraordina^ 

and    Minister    Plenipotentiary  for  His 

CathoUc  Majesty    -        -        -        •        -  1414 

correspondence  of,  with  the  Secretary  of  8tate  1416 

W. 

Wadsworth,   Colonel  Decias.    (See  Loans  of 

Powder.^ 
Wager,  Cathanne,  a  bill  for  relief  of,  twice  read, 

and  laid  on  the  table     ....  1284 
Walker,  Felix,  of  North  Carolina,  attended      -    434 
speech  of,  on  the  reduction  of  the  Army    -    866 
on  Mr.  Clay's  South  America  resolution   -  1083 
Wallace,  James  M.,  of  Pennsylvania,  attended    433 
War  and  Navy  Departments,  on  motion  of  Mr. 
Lowndes  the  Committee  of  Ways  and 
Means  were  instructed  to  inquire  into  the 
expediency  of  amending  the  law  which 
directs    the    manner  in  which   money 
shall  be  drawn  from  the  Treasury,  for 
the  expenditures  of  the 
Warfield,  Henry  R.,  of  Maryland,  attended 
remarks  of,  on  his  resolution  concerning 
unsettled  balances         .... 
on  the  motion  to  amend  the  Journal  -     842,  861 
Washington,  a  bill  from  the  Senate  authorizing 

the  Side  of  certain  grounds  in  the  city  of  1036 
twice  read  and  referred     ....  1066 
reported  with  an  amendment    *       -        -  1218 
Washington  Turnpike  Road  Company  of  Mary- 
land, the  committee  to  which  was  referred 
the  bill  of  last  session  to  rej^eal  the  act  au- 
thorizing the,  to  extend  their  road  through 
the  District,  iBoommend  its  rejection,  and 
the  bill  was  rejected       ... 
Ways  and  Means,  appointment  of  the  standing 

Committee  of 

discharge  of  the  committee        ... 
Webster,  John,  a  bill  for  relief  of,  twice  read    • 

read  the  third  time,  and  passed 
Weed,  Seth,  the  petition  of,  was  referred  to  the 

Secretary  of  War 

Weights  and  Measures,  a  letter  from  the  Secre- 
tary of  State  with  his  report  on      -       -1216 


734 
438 

702 


-    984 


489 

1271 

969 

977 

702 


Page. 

Wendever,  Peter  H.,  of  New  York,  attended   -    433 
West  In^a  Commerce,  on  motion  of  Mr.  Ful- 
ler a  committee  was  appointed  to  request 
information  of  the  President  what  naval 
force  had  been  employed  for  the  protec- 
tion of  our     ^        .        -        -        -        -    448 
a  Message  from  the  Preddent  in  reply       -    701 
West  Pomt  Academy,  Mr.  Cannon  moved  a 

resolution  concerning    -       -        -        -    502 
amended,  and  r^rred  to  the  Secretary  of 

War 503 

Wheeling  Road,  Mr.  Herrick  submitted  a  reoo- 

Itttion  concerning  the    .        .        -        .    985 
a  Message  from  the  President  on  Uie  sub- 
ject of  the,  and  Mr.  H.'s  resolution  was 

withdrawn 996 

a  bill  from  the  Senate  supplementaiy  to  the 
act  to  appoint  Commissioners  to  lay  out, 

dec  the,  read 1272 

Whitehead,  William,  a  bill  from  the  Senate  for 

relief  of 1264 

Whitman,  Eaekiel,  of  Massadiusetts,  attended    466 
remarks  of,  on  the  proposition  to  amend  the 

Constitution 967 

Williams,  Jonas.    (See  Townsend,  Charles,) 
Williams,  James.    (See  Gooding,  John,) 
Williams,  Jared,  of  Virginia,  attended      -        -    433 
Williams,  Lewis,  of  North  CaroHna,  attended  -    434 
speech  of,  on  the  bill  to  fix  the  Military 

Pe»ee  Establishment     ....    767 
on  thft  reduction  of  the  Army    -        .        .    906 
Willis,  Henry,  on   motion   of  Mr.  Campbell, 
the  Committee  on  Private  Land  Claims 
were  instructed  to  inquire  into  the  expe- 
diency of  amending  the  act  for  relief  of 
the  legal  representatives  of    -        -        -    467 
a  bill  to  amend  the  same,  twice  read  -        -    460 
ordered  to  a  third  reading  ....    464 
read  the  third  time,  and  passed  -        •        -    466 
returned  from  the  Senate  with  an  amend- 
ment)  and  agreed  to      -        -        -        -    685 
Wood,  SUaa,  of  New  York,  attended        -        -    434 
remarks  of,  on  the  proposition  to  amend  the 

Constitution 967 

on  Mr.  Clay's  South  America  resolution    -  1081 

Y. 

Yeas  and  Nays,  on  the  third  reading  of  the  reso- 
lution to  amend  the  Constitution    -        >    504 
on  recommitting  the  Missouri  resolution    -    674 
on  the  third  reading  of  the  same        -        -    669 
on  tke  final  passage  of  the  bill  for  relief  of 

*  Daniel  McDuff 680 

on  laying  on  the  tMe'  Mr.  Archer's  Missouri 
resolution      ------    742 

on  considering  the  same    ...     797,  802 

on  Mr.  Cobb's  motion  to  amend  the  Journal    844 

on  Mr.  Warfield's  motion  to  reconsider  the 

same     ....... 

on  Mr.  Barbour's  motion  to  insert  certain 
words  ------- 

on  Mr.  Reed'a  resolution  respecting  the  cor- 
rection of  this  Journal  -  -  -  • 
on  ordering  the  bill  for  reducing  the  Military 
Peace  Establishment  to  a  third  reading  • 
on  the  final  passage  of  the  same 
on  amending  the  hill  for  relief  of  the  fomily 

of  the  late  Commodore  Perry 
on  ordering  the  same  to  a  third  reading 


864 
866 
862 

933 

937 

938 
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PubUc  Ads  and  Resolutione. 


Yeas  and  Nays — continned.  Page, 

on  Mr.  Eastis's  resolution  to  admit  Missouri  944 
on  the  resolution  to  amend  the  Constitution  967 
on  the  final  passage  of  the  bill  to  incorporate 

the  Columbia  College  -  -  -  >  998 
on  amending  the  Missouri  resolution  1024,  1026 
on  the  amended  resolution  relating  to  a  Na- 
val Peace  Establishment  ...  1063 
on  Mr.  Clay's  renewed  motion  for  a  Minis- 
ter to  South  America  ....  1077 
on  the  first  clause  of  Mr.  Clay's  second  prop- 

sition  relating  to  South  America  -  -  1091 
on  the  second  clause  of  the  same  -  -  1092 
on  indefinite  postponement  of  the  report  of 
the  Committee  of  thirteen  on  the  Senate's 
Missouri  resolution  •  -  -  -1113 
on  amending  the  same  -  -  •  -  1 1 14 
on  concurring  with  the  Committee  of  the 

Whole  to  reject  the  report     -        •        -  1114 
on  ordering  the  resolution  of  the  select  com- 
mittee to  a  third  reading        -        -        -  1116 
on  reconsidering  the  last  Tote    -        -        -  1120 
on  ordering  it  to  a  third  reading,  after  re- 
consideration        -        -        -        -        -1146 
on  the  resolution  touching  the  vote  of  Mis- 
souri, for  President,  dec         ...  1162 
on  a  motion  to  adjourn      •        -        -        .1165 
on  amending  the  bill  to  change  the  mode  of 

paying  the  Army  -        -        -        -        -  1174 
on  the  final  passage  of  the  same        -        -  1190 
on  the  third  reading  of  the  bill  for  relief  of 
Commodore  Tucker       -        -        -        -  1194 


Yeas  and  Nays — continued.  Page. 

on  indefinite  postponement  of  the  bill  to  re- 
duce salaries  .....  1214 
on  Mr.  Clay's  resolution  for  a  joint  com- 
mittee on  Missouri  ....  1219 
on  amending  the  Land  bill  -  •  -1235 
on  the  previous  question  -  .  .  -  1S36 
on  the  third  reading  of  the  joint  resolation 

to  admit  Missouri 1238 

on  the  final  passage  of  the  same  -  -  1S39 
on  amending  the  bill  to  reduce  the  Army  -  1S43 
on  striking  out  the  provision  for  a  Major 

General 1243 

on  amending  the  Land  Relief  bill  -  1243 
on  the  final  passage  of  the  same  -  •  1349 
on  indefinite  postponement  of  the  Bankrupt 

bUl 1261 

on  laying  the  same  on  the  table  -  -  1269 
on  the  appropriation  for  an  arsenal  at  Au- 

gusU     •    ^ 1282 

on  the  appropriation  at  Mobile  Point  -  1283 
on  the  appropriation  for  an  arsenal  at  Dan- 

phin  Island    -        .         -        .        -       -  1283 
on  amending  the  bill  to  amend  the  act  for 

the  gradual  increase  of  the  Navy   •       -1287 
on  taking  up  for  consideration  the  Bank- 
rupt bill         1287 

Y. 

Yellow  Stone  Expedition,  report  of  the  commit- 
tee on  the  contracts  with  Colonel  Jamei 
Johnson  for  transportation  of  the    -      •  1366 


PUBLIC  ACTS  AND  RESOLUTIONS. 


A.  Page. 

Alabama,  an  act  to  alter  the  time  for  holding  the 

district  court  of 1789 

Arkansas,  an  act  to  authorize  the  President  to 
remove  the  land  ofilce  in  the  district  of 
Lawrence  county  in  the  Territory  of      -  1829 

C. 

Columbia  College,  an  act  to  incorporate  the      -  1792 

D. 

Debentures  on  Loaf  Sugar,  an  act  authorizing 

collectors  to  pay    -        -        -        -        -  1813 

District  of  Columbia,  an  act  to  alter  the  times 

for  holding  courts  in      ...        -•1790 

District  Court  of  Louisiana,  an  act  to  authorize 

the  clerk  of  the,  to  appoint  a  deputy        -  1822 

E. 

Entry  of  Merchandise,  an  act  further  to  regulate 

the 1811 

F. 

Five  Millions,  an  act  authorizing  the  President 

to  borrow  a  sum  not  exceeding       -        -  1808 

Foreign  Coins,  an  act  to  continue  in  force  the 

act  to  regulate  the  currency  of       -        -  1814 

Fourth  Census,  an  act  to  amend  the  act  for 

taking  the 1829 

French  Ships  and  Vessels,  an  act  to  release,  from 
the  operation  of  the  act  to  impose  a  new 
tonnage  duty,  dtc.         ....  1820 


G. 


Ptg«. 


Ghent,  an  act  establishing  the  salaries  of  com- 
missioners and  agents  under  the  treaty  of  1813 

Government,  an  act  making  appropriations  for 

support  of  the,  for  the  current  year       -  l^W 

I. 
Illinois,  an  act  to  provide  for  paying  the  State  of, 
throe  per  cent,  on  the  net  amount  of  pub- 
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